
 

State Water Resources Control Board 

 

September 22, 2025

Mr. John James, Director of Resource Planning 
Yuba County Water Agency 
1220 F Street 
Marysville, CA  95901 
Sent via email: jjames@yubawater.org 

Yuba River Development Project and Narrows Hydroelectric Project  
Federal Energy Regulatory Commission Project Nos. 2246 and 1403 
Yuba, Sierra, and Nevada Counties 
North Yuba River, Middle Yuba River, Oregon Creek, and Yuba River 

COMMENTS ON YUBA COUNTY WATER AGENCY’S DRAFT ENVIRONMENTAL 
IMPACT REPORT FOR THE YUBA RIVER DEVELOPMENT PROJECT AND 
NARROWS HYDROELECTIC PROJECT RELICENSINGS 

Dear Mr. John James: 

On August 1, 2025, Yuba County Water Agency1 (YCWA) issued a Notice of Availability 
(NOA) to notify interested parties of a draft Environmental Impact Report (EIR) for the 
Federal Energy Regulatory Commission (FERC) relicensings of the Yuba River 
Development Project and Narrows Hydroelectric Project (collectively, Projects). The 
NOA noted the draft EIR was available for public review and comment through 
September 15, 2025. On August 14, 2025, YCWA notified interested parties that given 
when the NOA was posted to the State Clearinghouse (SCH), the deadline for public 
comments on the draft EIR for the Projects was extended to September 22, 2025.2  

State Water Board staff submit the enclosed comments pertaining to YCWA’s draft EIR 
for the Projects’ relicensings. If you have questions, please contact Adam Cohen by 
email to: Adam.Cohen@waterboards.ca.gov or by phone call to: (916) 322-9258. 
Written correspondence should be directed to: 

  

 
1 Doing business as Yuba Water Agency. 
2 On August 14, 2025, YCWA issued an updated Notice of Availability of a Draft 
Environmental Impact Report, which was posted to the SCH, SCH No. 2024101277, 
and is available online at: https://ceqanet.lci.ca.gov/2024101277/2. 

mailto:jjames@yubawater.org
mailto:Adam.Cohen@waterboards.ca.gov
https://ceqanet.lci.ca.gov/2024101277/2
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State Water Resources Control Board 
Division of Water Rights – Water Quality Certification Program 

Attn: Adam Cohen 
P.O. Box 2000 

Sacramento, CA 95812-2000 

Sincerely, 

Adam Cohen – Senior Environmental Scientist  
Water Quality Certification Program 
Division of Water Rights 

Enclosure: State Water Board Staff Comments on Yuba County Water Agency’s 
Draft Environmental Impact Report for the Yuba River Development 
Project and Narrows Hydroelectric Project Relicensings 

 
ec: Ms. Debbie-Anne Reese, Secretary 

Federal Energy Regulatory Commission 
Via e-filing to FERC Dockets for P-2246 and P-1403 

Mr. Patrick Pulupa, Executive Officer 
 Central Valley Regional Water Quality Control Board 
 Email:  Patrick.Pulupa@waterboards.ca.gov  

Mr. Matt Scroggins, Senior Water Resource Control Engineer 
Central Valley Regional Water Quality Control Board 
Email:  Matt.Scroggins@waterboards.ca.gov 

California State Clearinghouse 
Governor’s Office of Land Use and Climate Innovation 
Via Posting to CEQAnet for SCH Number 2024101277 
 

mailto:Patrick.Pulupa@waterboards.ca.gov
mailto:Matt.Scroggins@waterboards.ca.gov
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State Water Resources Control Board (State Water Board or Board) staff are providing 
the following comments on Yuba County Water Agency’s (YCWA) draft Environmental 
Impact Report (EIR) for the Yuba River Development Project (YRDP) and Narrows 
Hydroelectric Project (Narrows Project) (collectively Projects) relicensings.  

1. Water Quality Certification Authority: Section 401 of the federal Clean Water 
Act requires any applicant for a federal license or permit for an activity that may 
result in any discharge to navigable waters to obtain water quality certification 
(certification) from the State that the activity will comply with water quality 
requirements. (33 U.S.C. § 1341(a)(1), (d).) Certifying authorities may issue 
certifications with conditions implementing Clean Water Act requirements, 
including the requirements of section 303 of the Clean Water Act for water quality 
standards and implementation plans, or to implement “any other appropriate 
requirement of State law.” (Id., § 1341(d).) Section 401 further provides that 
certification conditions shall become conditions of any federal license or permit 
for the project. (Ibid.) If a certifying authority denies certification, the federal 
agency cannot issue a license or permit approving the project. (Id., § 1341(a)(1).)   

On December 30, 2024, the State Water Board received certification applications 
from YCWA for the Projects. On January 29, 2025, the State Water Board issued 
a letter notifying YCWA that the Projects’ certification applications were complete 
pursuant to California Code of Regulations, title 23, section 3835, subdivision (c) 
and that it plans to act on YCWA’s certification applications by the one-year 
deadline (i.e., December 30, 2025).  

2. Responsible Agency Recommended Alternatives: On October 29, 2024, 
YCWA issued a Notice of Preparation of a Draft Environmental Impact Report 
and Notice of Public Meetings for the Yuba River Development Project FERC 
[Federal Energy Regulatory Commission] Relicensing (FERC Project No. 2246) 
and Narrows Hydroelectric Project FERC Relicensing (FERC Project No. 1403) 
(NOP). State Water Board staff’s December 2, 2024 comments on the NOP 
requested YCWA include in its CEQA document an analysis of four alternatives: 
(1) potential conditions that may be included in a certification for the Projects, 
noting YCWA should consider the 2020 YRDP certification1 as an example of 
potential conditions; (2) regulatory and voluntary agreement pathways in the 
October 2024 draft Bay-Delta Plan; (3) operation of the dual intakes at New 
Bullards Bar Dam analyzed separately from the remainder of YCWA’s 2022 
“Offer of Settlement”; and (4) impacts associated with temperature control 
devices and/or intake extension(s) as presented in YCWA’s February 27, 2023 
Narrows 1 and Narrows 2 Intake Extension Assessments Technical Report. 

 
1 On July 17, 2020, the State Water Board’s Executive Director issued a certification for 

YRDP relicensing. The 2020 YRDP certification was set aside on the Board’s own 
motion for procedural reasons on September 18, 2024 (State Water Board Order 
WQ 2024-0083) and is therefore no longer in effect. 
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Below are specific comments on each State Water Board staff requested 
alternative as it relates to information presented in YCWA’s draft EIR:  

• Board Alternative 1 (consideration of potential certification conditions): 
YCWA’s draft EIR includes its Yuba River Resilience Initiative Agreement 
(YRRI) proposed certification conditions as part of the Proposed Projects2 
rather than the 2020 YRDP certification conditions. State Water Board 
staff will consider YCWA’s proposed conditions as well as all other 
relevant available information in its action on YCWA’s requests for 
certification for relicensing of the Projects. 

• Board Alternative 2 (regulatory and voluntary agreement pathways for 
Bay-Delta Plan compliance): YCWA’s draft EIR includes an analysis of a 
regulatory pathway, but does not analyze a voluntary agreement pathway. 
Please see Comments 3 and 4 below for State Water Board staff’s 
comments on YCWA’s analysis of Bay-Delta Plan compliance.  

• Board Alternative 3 (operation of dual intakes at New Bullards Bar): As 
part of YCWA’s Proposed YRDP, YCWA proposes the use of both intakes 
at New Bullards Bar. Board staff appreciate that the Proposed YRDP 
incorporates this temperature management action. 

• Board Alternative 4 (potential impacts of intake extensions on either 
Narrows 1 or Narrows 2 intakes): The draft EIR eliminated this alternative 
for analysis due to cost, potential mobilization of mercury, and potential 
limited temperature benefits. Board staff note that State Water Board 
Revised Water Right Decision 1644 requires YCWA to diligently pursue a 
Narrows 2 Intake Extension, and YCWA’s prior analyses (i.e., YCWA’s 
February 27, 2023 Narrows 1 and Narrows 2 Intake Extension 
Assessments Technical Report) have shown that intake extensions could 
provide cooler water to the lower Yuba River without additional water 
supply contributions from YCWA or other water users in the Yuba 
Watershed.  

3. Draft EIR Alternative 2 – SWRCB [State Water Board] Draft Bay-Delta Plan 
Update Regulatory Pathway Scenario: State Water Board staff appreciate 
YCWA’s inclusion of a possible regulatory pathway under the State Water 
Board’s Sacramento/Delta updates to the Bay-Delta Water Quality Control Plan 

 
2 The draft EIR uses the term Proposed Projects to refer to the proposed renewal of 
FERC licenses for both the YRDP (Proposed YRDP) and the Narrows Project 
(Proposed Narrows Project). 
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(Bay-Delta Plan)3 as a Proposed Projects alternative. The draft EIR (pp. 3-9 and 
3-10) states: 

Alternative 2 includes [the following] modifications to YRDP and 
Narrows Project operations (as well as similar operational changes to 
the upstream YB/DS [Yuba-Bear and Drum-Spaulding] projects under 
new FERC licenses) to comply with the following additional regulatory 
requirements under the SWRCB [State Water Resources Control 
Board] Draft Bay-Delta Plan Update: 
• A requirement to provide 55% of the unimpaired Middle Yuba River 

[flow] 
• A requirement to provide 55% of the unimpaired South Yuba River 

flow 
• A requirement to provide 55% of the unimpaired Yuba River flow at 

its confluence with the Feather River 
• A minimum end-of-September New Bullards Bar Reservoir storage 

of 600 TAF [thousand acre-feet] in Wet, Above Normal, and Below 
Normal years 

• A minimum end-of-September New Bullards Bar Reservoir storage 
of 400 TAF in Dry and Critical years 

 
The above requirements appear to be consistent with the starting point for the 
regulatory pathway for the proposed Bay-Delta Plan amendments as described 
in the State Water Board’s October 2024 Draft Sacramento/Delta updates to the 
Bay-Delta Plan (October 2024 draft Bay-Delta Plan). 

More recently, State Water Board staff identified proposed modifications to the 
possible regulatory pathway for the Sacramento/Delta updates to the Bay-Delta 
Plan. In July 2025, the State Water Board released a revised draft Bay-Delta 
Plan (July 2025 revised draft Bay-Delta Plan)4 that includes proposed changes to 
the draft Bay-Delta Plan released in October 2024 based on public input and 
comments received through the planning process. The July 2025 revised draft 
Bay-Delta Plan proposes to move forward with voluntary agreements (VAs) in the 
Bay-Delta Plan for water rights included in approved VAs (VA pathway) and the 
regulatory provisions for water rights not included as part of approved VAs 
(regulatory pathway). In addition, modifications to the originally proposed inflows 
under the regulatory pathway have been incorporated in the July 2025 revised 
draft Bay-Delta Plan that reduce water supply impacts and allow more water to 
be stored in reservoirs. These modifications are referred to as water supply 

 
3 Additional information regarding the Sacramento/Delta updates to the Bay-Delta Plan 
is available at: https://waterboards.ca.gov/waterrights/water_issues/programs/bay_delta
/comp_review.html 
4 Available at: https://waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/
bay_delta_plan/docs/secondrevised-notice-baydeltaplanupdates-08-2025-en.pdf 

https://waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/comp_review.html
https://waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/comp_review.html
https://waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delta_plan/docs/secondrevised-notice-baydeltaplanupdates-08-2025-en.pdf
https://waterboards.ca.gov/waterrights/water_issues/programs/bay_delta/bay_delta_plan/docs/secondrevised-notice-baydeltaplanupdates-08-2025-en.pdf
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adjustments that allow for lowering the percent of unimpaired flow requirements 
in all but the wettest hydrologic conditions to 45 or 35 percent of unimpaired flow. 
Additionally, the July 2025 revised draft Bay-Delta Plan identifies a carryover 
(end-of-September) storage target range of 400-600 TAF for New Bullards Bar 
Reservoir for all years, including during drought years. These proposed 
modifications that are described in the July 2025 revised draft Bay-Delta Plan do 
not appear to have not been included in the modeling or evaluation of 
Alternative 2. 

In its final EIR, Board staff requests that YCWA consider its Proposed Projects 
operations in combination with the regulatory pathway as described in the July 
2025 revised draft Bay-Delta Plan. State Water Board staff are available to assist 
YCWA in refining the modeling of the regulatory pathway. 

4. Voluntary Agreement Pathway (Healthy Rivers and Landscapes Program): 
As discussed above, the October 2024 draft Bay-Delta Plan and July 2025 
revised draft Bay-Delta Plan provide for a possible VA pathway that would 
provide flow and non-flow habitat commitments in lieu of contributing to the new 
inflow, cold water habitat, and Delta outflow requirements identified under the 
regulatory pathway. 

State Water Board staff appreciate the draft EIR’s consideration of the VA 
pathway, which is also referred to as the Healthy Rivers and Landscapes 
program. However, it is unclear why the proposed Yuba River VA is currently 
considered only in the context of the draft EIR’s cumulative analysis. Based on 
Table 5.4-2, Summary of Model Scenarios for YRDP and Narrows Joint EIR, it 
appears that the draft EIR does not currently include hydrologic modeling results 
for the Proposed Projects in combination with the proposed Yuba River VA, 
which would affect New Bullards Bar Reservoir storage conditions and 
downstream flows. 

State Water Board staff request that YCWA consider including in the final EIR 
hydrologic modeling results for the Proposed Projects in combination with the 
proposed Yuba River VA, including a quantitative assessment of the effects of 
the Proposed Projects with the proposed Yuba River VA and potential 
environmental impacts on surface water quality, aquatic biological resources, and 
other considerations. Modeling results for the Proposed Project in combination 
with the proposed Yuba River VA should also be integrated into Appendix 4B, 
Summary of Changes in Modeled Riverine Flows and Water Temperatures, and 
Appendix 4C, Hydrologic and Water Temperature Data Products.  

5. In Section 3.6.3.2 CDFW [California Department of Fish and Wildlife]-FWS-FWN 
[Foothills Water Network] Floodplain and FPA [Federal Power Act] Section 10(j) 
Flow Recommendations Alternative, in reference to the CDFW/USFWS 10(j) 
recommendation to lower 340 acres of floodplain, YCWA states “Because the 
recommended habitat improvement measures cannot change the fundamental 
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reshaping of the geomorphic and riparian conditions in the lower Yuba as a result 
of [hydraulic mining, dam building by the federal government, and flood control 
channelization], any improvements would be transitory at best.” State Water 
Board staff request that YCWA provide support for its statement that floodplain 
habitat restoration is transitory at best. State Water Board staff note that YCWA 
has contributed to several actions related to habitat (including floodplain) 
improvement and restoration in the lower Yuba River. Though the lower Yuba 
River has been historically altered by factors outside of the Projects’ control (e.g., 
hydraulic mining), those impacts are part of the environmental baseline from the 
context of the CEQA analysis. The Projects’ operations are the predominate flow 
controlling action in the lower Yuba River and affect the availability of riparian 
and floodplain habitat in the lower Yuba River.  

6. In Section 3.6.4.1 Implement Fish Passage into the Upper Yuba River 
Watershed, YCWA states that it did not analyze any alternatives that would 
provide upstream or downstream fish passage for the Proposed Projects, in part 
because “An alternative involving fish passage into the upper watershed could 
require Yuba Water to spend hundreds of millions of dollars to move anadromous 
fish upstream of the federal government’s Englebright Dam…. Such an 
alternative would present a dangerous financial risk to [YCWA].” However, 
YCWA recently entered into the YRRI Agreement with CDFW and the National 
Marine Fisheries Service (NMFS), which in part includes a Reintroduction 
Program to collect and transport juvenile salmon from the upper North Yuba 
River to the lower Yuba River, and adult salmon from the lower Yuba River to the 
upper North Yuba River. Under the YRRI Agreement, YCWA’s financial 
contribution for the YRRI’s Reintroduction Program is likely to be an annual 
contribution of $750,000, with a 2% increase per year. YCWA’s actions 
associated with the YRRI and its draft EIR statement appear to be inconsistent.  

Additionally, the YRRI requests that the State Water Board adopt YCWA’s 
proposed water quality certification conditions for the Projects without material 
modification. YCWA has included these proposed certification conditions as part 
of its CEQA Proposed Projects, though YCWA has not included its YRRI 
commitments for anadromous fish reintroduction or the nature-like fishway at 
Daguerre Point Dam as part of the Proposed Projects. Analyzing proposed YRRI 
certification conditions without implementation of the YRRI as part of the 
Proposed Projects appears to be inconsistent. Please note, as part of its 
certification action on the Projects, the State Water Board will consider the 
Projects’ impacts to anadromous fish and potential actions to protect beneficial 
uses and water quality objectives.   

7. Section 4.3.1.2 Narrows Project states that the geographic area that could be 
affected by the Narrows Project is the “Lower Yuba River to the confluence with 
the Feather River.” Flows through the Narrows Project contribute to water 
surface elevation in Englebright Reservoir, which YCWA’s Narrows Project 
Proposed Condition 5 – Water Surface Elevation in Englebright Reservoir 
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acknowledges. Additionally, operations of the Narrows Project can affect the 
water temperature of Englebright Reservoir. Board staff request that the 
geographic scope of analysis for the Narrows Project be expanded to include 
Englebright Reservoir. 

8. Indirect Impact SW-FAlt1-1: Potential Water Supply Shortages for NID [Nevada 
Irrigation District] and PG&E [Pacific Gas and Electric Company] Customers from 
Alternative 1 YB/DS Operations: The draft EIR analysis states that Alternative 1 
(YCWA’s “Offer of Settlement” in which NID and PG&E would contribute 
additional water supply to the Yuba River for temperature management below 
Englebright Dam) water releases by NID and PG&E would have a less than 
significant impact on water supplies. The rationale provided for this analysis is 
that despite an average reduction of 2.6 TAF and a maximum of 10.5 TAF under 
Alternative 1 flows, “various water management measures” are available to avoid 
significant water supply reductions. The draft EIR states that the reduction in 
supply may be avoided by purchasing additional water, groundwater pumping, or 
conservation. In its March 2023 response to FERC’s March 8, 2021 Additional 
Information Request, NID indicated that additional releases from the Yuba-Bear 
Project to the Yuba River consistent with YCWA’s “Offer of Settlement” could 
cause water supply shortages to its customers. Board staff request the final EIR 
include additional information on YCWA’s proposed measures of purchasing 
additional water, increased groundwater pumping, and potential conservation 
measures along with an analysis of the associated environmental effects of such 
actions. 

9. In Section 8.2.2 Yuba River Watershed, the draft EIR characterizes water quality 
of Project Area waterbodies as “high”, citing turbidity, dissolved oxygen, 
alkalinity, pH, fecal coliform bacteria, nitrogen, orthophosphate, and total 
phosphorus. However, YCWA’s 2017 YRDP Amended Final License Application 
(2017 AFLA) stated that (1) total coliform concentrations exceeded the United 
States Environmental Protection Agency (USEPA) benchmark at five of six sites 
over the 2012 Independence Day sampling interval, and six of six sites over the 
2012 Labor Day sampling interval, (2) several dissolved oxygen measurements 
were below the Central Valley Regional Water Quality Control Board’s Water 
Quality Control Plan (Basin Plan) objective of 7.0 milligrams per liter (mg/L), in 
New Bullards Bar Reservoir and Englebright Reservoir, (3) YCWA’s analysis 
indicates that several dissolved metal concentrations (copper, nickel, and silver) 
exceeded the sample-specific USEPA 2000 California Toxics Rule criteria, and 
(4) fish tissue mercury concentrations exceeded standards within several of the 
Projects’ waterbodies. 

Under the final CEQA Conclusion section of the comparison to Existing Condition 
analysis, the draft EIR (p. 8-55) states “construction and O&M [operation and 
maintenance] of the YRDP Relicensing Project would have no impact on the 
implementation of a water quality control plan (i.e., Basin Plan), nor would the 
project conflict with a water quality control plan (i.e., Basin Plan).” As 



Enclosure:  
Comments on Yuba County Water Agency’s Draft Environmental Impact Report for the 

Yuba River Development Project and Narrows Hydroelectric Project Relicensings 

7 

summarized above from YCWA’s 2017 AFLA, water quality within some YRDP 
waterbodies already conflicts with Basin Plan objectives. While the draft EIR 
determines that water quality will not substantially change under new 
construction and continued O&M of the YRDP, the water quality issues identified 
in the 2017 AFLA remain and should be appropriately described in the final EIR. 
Please also note that the Bay-Delta Plan is a water quality control plan for the 
San Francisco Bay/Sacramento-San Joaquin Delta watershed that contains 
water quality objectives for the reasonable protection of beneficial uses in the 
Bay-Delta watershed, which is impacted by operation of the Projects.  

10. Section 9.2.5.1 Areas Upstream of Englebright Dam: While there are no 
Endangered Species Act (ESA) or California Endangered Species Act (CESA) 
listed fish species upstream of Englebright Dam, Board staff note that NMFS has 
designated, and CDFW began introducing, a nonessential experimental 
population of Central Valley spring-run Chinook salmon in the Upper Yuba River 
upstream of New Bullards Bar Reservoir in October 2024. This population was 
introduced prior to publication of the NOP, therefore it must be considered as 
part of baseline environmental conditions for the Proposed Projects. The 
nonessential experimental population is subject to some protections as 
discussed by NMFS in 87 Federal Register 79808 (Dec. 28, 2022).  

11. Section 9.6.1.2 Cumulative Impacts on Fisheries Resulting from Operations 
describes the YRRI as only including the construction of a nature-like fishway at 
Daguerre Point Dam. This description and resultant Cumulative Impact analyses 
should also include the YRRI’s proposed Reintroduction Program. 

12. Section 11.5.1 Construction or Expansion of Recreational Facilities: The draft 
EIR notes that construction and operation of YRDP recreation facilities that could 
result in erosion or loss of topsoil would be subject to the Recreation Facilities 
Plan and Erosion and Sediment Control Plan. The Recreation Facilities Plan 
specifies that YCWA will create a Site Development and Construction Plan for 
improved/rehabilitated recreation sites. The Erosion and Sediment Control Plan 
specifies that YCWA will develop a stormwater pollution prevention plan 
(SWPPP) for new recreation sites if they are larger than one acre. SWPPPs are 
required for projects that disturb one or more acres of soil or projects that disturb 
less than one acre but are part of a larger common plan of development that in 
total disturbs one or more acres. Since existing and new recreation facilities 
would be part of a new YRDP FERC license, State Water Board staff consider 
them part of a larger common plan of development and YCWA should develop a 
SWPPP(s) for all recreation facility construction. 
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