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General Waste Discharge Requirements for Commercial Lily Bulb 
Operations in the Smith River Plain 

Summary of Revisions and Response to Comments on the Draft 
Order and Draft Environmental Impact Report 

 
Comments from, and responses to, comment letters received on the Draft 
Environmental Impact Report (DEIR) and Draft Lily Bulb Order between January 30, 
2026 – March 30, 2026 are located in the sections below. Additionally, the Board Chair 
admitted four late comments submitted by April 1, 2026. Section I is a Summary of 
Revisions made to the Draft Lily Bulb Order. Section II includes comments and 
responses related to the Draft Lily Bulb Order. Section III includes comments and 
responses related to the associated DEIR.  

On January 30, 2026, the North Coast Water Board published the Draft Lily Bulb Order 
and DEIR and began a 45-day public comment period. On February 18, 2026, North 
Coast Water Board staff conducted a public workshop in Crescent City. At the public 
workshop, staff discussed the Draft Order and DEIR and the Board accepted oral 
comments from the public. At this workshop, the North Coast Water Board directed staff 
to extend the public comment period from 45 days to 60 days.  

To better understand and evaluate comments received on the Draft Lily Bulb Order, 
staff engaged directly with certain commenters during the revision process. This 
included meetings with growers and consultation with the Tolowa Dee-ni’ Nation 
pursuant to AB 52.  

The revisions to the Draft Lily Bulb Order reflect staff's consideration of oral comments 
made at the February 2026 public workshop, written comments submitted during the 
comment period, late comments admitted by the Chair, and outreach and consultation 
efforts summarized above.  
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Section I: Summary of Revisions  

This section summarizes substantive revisions staff made to the Draft Lily Bulb Order 
as released on January 30, 2026. All revisions below have been incorporated into the 
Proposed Lily Bulb Order as released on July 24, 2026 and considered by the North 
Coast Water Board for adoption on August 6, 2026. Page numbers referenced in this 
section only refer to page numbers in the Draft Lily Bulb Order. All other page numbers 
referenced in this Summary of Revisions and Response to Comments document 
reference the Proposed Lily Bulb Order unless otherwise noted.  
 

1. Streamside Area Requirements  
Location of revision in Draft Order: (p. 68) 

Expands the period when the Vegetated Buffer Area of the Streamside Area needs to 
meet the 90% vegetated ground cover requirement from November 1-April 30 to 
October 1- June 15. This period more closely aligns with the ‘storm season’ identified by 
the Surface Water Monitoring Program as the purpose of the Vegetated Buffer Area is 
for pollutant filtering and bank stabilization necessary to meet the Temperature Policy.  

2. Surface Water Monitoring  
Location of revision in Draft: (pp. 9–10 of MRP) 

Ties the surface water monitoring schedule to pesticide application timing based on 
SWAMP Report results and Pesticide Use Reports. Three Major Storm sampling events 
occur, one each in Winter (Feb–Mar), Spring (Apr–Jun), and Fall (Oct–Dec), each 
analyzing the constituent(s) most likely to be discharging in that window. This results in 
the same total number of events per year (3) but about 25% fewer constituent analyses 
per year. 

3. Surface Water Adaptive Management 
Location of revision in Draft: (pp. 9–10 of MRP) 

Adaptive Management requirements are more closely directed at the fields and 
application activities most likely responsible for a detected exceedance. When a Water 
Quality Benchmark exceedance occurs at a monitoring station, the Order requires the 
identification of the field(s) most likely to have contributed to the exceedance based on 
their most recent pesticide application history and the constituent-specific monitoring 
calendar. 
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For example, copper is typically applied between February and August. An exceedance 
of a copper Benchmark during the Fall Event (October–December) would implicate 
fields that were harvested earlier that year (i.e., fields on which copper had been applied 
during the prior growing season) rather than fields newly planted in the fall, on which 
copper has not yet been applied. Similarly, a diuron or ethoprop exceedance during the 
Winter Event (February–March) would implicate fields planted the prior fall, when those 
products were applied, rather than fields that have been fallow or in rotation.  

4. Fields in Adaptive Management upon Enrollment 
Location of revision in Draft: (p.66 of Order) 

Staff re-evaluated fields that are subject to Tier 1 Adaptive Management upon 
enrollment based on the pesticide application timing revisions to surface water 
monitoring and adaptive management triggers. This re-evaluation was based on 
pesticide application cycles for each parameter rather than Water Year cycles. This 
resulted in additional fields being subject to Tier 1 Adaptive Management in Tillas 
Slough for copper and imidacloprid. The list of fields subject to Tier 1 Adaptive 
Management upon enrollment are shown in Figure 2 of Appendix II and Table II.2 in the 
Order. If the field gets reconfigured, then the entire field is included if any portion of that 
field was identified for Adaptive Management.  

5. Surface Water Monitoring Stations 
Location of revision in Draft: pp. 6–8 and 11 of MRP; p. 69 of Order  

Consolidates the Unnamed Creek, Morrison Creek, and Mello Creek stations to a single 
station where Morrison Creek enters the Morrison backwater (see Figure A.1 in 
Attachment A: Monitoring and Reporting Program), and removes the Ritmer Creek 
station since growers indicate that lily bulbs will no longer be farmed in its tributary area. 
Monitoring at this station will be required if lily bulbs are farmed in this tributary area in 
the future. Drainage-area delineations, the BLM default-value table, and the Annual 
Active Ingredient Application Amount Performance Standards are recalibrated to the 
new station footprint. The remaining stations focus monitoring downstream where lily 
bulbs are actively farmed and where beneficial uses may be present.  

6. Major Storm Event Sampling Window 
Location of revision in Draft: p. 9 of MRP; p. 87 of Order; Attachment D, Section 1  

Adds precipitation boundary condition so that samples are collected before more than 
three inches of rain has fallen in 24 hours. The Draft only set a lower precipitation 
boundary (one inch in 24 hours to begin a Major Storm). The new upper boundary 
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condition of no more than three inches of rain within 24 hours focuses sampling on the 
rising limb of the hydrograph and avoids inundated, diluted conditions. 

7. Surface Water Quality Benchmarks  
Location of revision in Draft: p.31 of Order 

Water Quality Benchmarks for Surface Water (Table I.3) has been updated to include 
Benchmarks for the Estuarine Habitat Beneficial Use and shall apply whenever saline 
conditions (≥1 ppt) are present.    

8. Groundwater Monitoring Program 
Location of revision in Draft: pp. 14–17 of MRP  

Consolidates the two groundwater monitoring programs into a single Groundwater 
Monitoring section with shared parameters, sampling frequency, and analytical 
methods. Specific provisions related to notification of well users for Drinking Water 
Wells exceeding a Benchmark are retained. The Draft had duplication between the two 
sets of groundwater monitoring requirements and inconsistent frequencies, actions, and 
trigger levels. The revision increases parity between the two programs and removes 
redundancy without losing water quality protection.  

9. Groundwater Monitoring Frequency 
Location of revision in Draft: pp. 14–17 of MRP  

Sampling frequency better scales to monitoring results across both Groundwater Trend 
wells and Drinking Water Supply Wells, using a 5 mg/L nitrate (and chronic pesticide 
value) interim action level. All required wells are sampled annually in October for the 
first three years; thereafter, wells below 5 mg/L of nitrate (or below the chronic pesticide 
value) move to once every three years. Wells above this interim action level remain on 
annual sampling. An increasing trend over three years, or an exceedance of a Water 
Quality Benchmark triggers Adaptive Management. Pesticides are sampled where the 
Enrollee has applied them on enrolled parcels in the previous five years. This revision 
shortens the reduced Drinking Water Well sampling interval from five years to three 
years and provides a more direct water quality-driven reduced monitoring trigger for 
Groundwater Trend Monitoring.  

10. Groundwater Adaptive Management 
Location of revision in Draft: pp. 22–27 and 31 of MRP; pp. 71–75 of Order  
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Scales Statewide Precedents to smaller, individual scale. Replaces aggregate, large-
scale framework that requires a critical mass of growers for statistics-based approach 
with individual, water quality-based triggers appropriate to three growers and a single 
crop. Revises INMP reporting so growers only report nitrogen applied, and eliminates 
the Applied/Removed ratio, Applied-minus-Removed difference, crop removal 
coefficients, and township-scale Groundwater Protection Formulas, Values, and Targets 
in favor of more direct, individual adaptive management. Adaptive Management is 
triggered by groundwater monitoring results (see Revision 9). Certified INMPs are 
required for decreasing trend in groundwater quality and a Groundwater Protection Plan 
(renamed from the Water Quality Management Plan for Groundwater) is required when 
a Water Quality Benchmark is exceeded. Groundwater Protection Plan must propose an 
individual Groundwater Protection Target developed by a Qualified Professional that is 
quantitatively demonstrated to attenuate the trend or meet Water Quality Benchmarks 
within the time schedule allowed by the Order. Allowed time schedule in Groundwater 
Protection Plan is reduced from 20 years to 10 years.  

11. Reporting Requirements 
Location of revision in Draft: pp. 4–5 and 22–27 of MRP  

Removes reporting requirements scaled to Statewide Precedents that are infeasible for 
the scale of three growers. Reporting is limited to only what is needed to verify 
compliance with this Order's requirements. This revision focuses limited resources on 
monitoring, adaptive management, and direct actions that will improve water quality. 
Removes requirement for the Water Quality Monitoring Workplan submittal, as surface 
water monitoring stations, Quality Assurance and Control, and sampling 
procedures/methodologies are now specified by the Order rather than proposed by the 
Coalition. Workplan elements that remain meaningful (e.g., representative well selection 
for Groundwater Trend Monitoring) are embedded directly in the relevant monitoring 
section and may be submitted by the individual enrollee. The MRP retains the provision 
for the Coalition and/or Enrollees to propose alternate monitoring stations, 
methodologies, procedures, and sampling frequencies. These provisions have been 
consolidated into Section V of the MRP: Modifications to the Monitoring and Reporting 
Program.  

12. Coalition Requirements 
Location of revision in Draft: Attachment C  

Scales the Coalition requirements to a three-grower program. Retains fee collection and 
remittance to the State Board as the core function, narrows the Minimum Qualifications 



General Waste Discharge Requirements for Commercial Lily Bulb Operations in the 
Smith River Plain 
Summary of Revisions and Response to Comments 
 

7 

to those meaningful at this scale (administrative capacity, fee accounting, GeoTracker 
data management, and capability to develop required technical and monitoring 
materials), and replaces the Request-for-Proposal competitive selection with a 
streamlined application and approval process. The Draft’s ten Minimum Qualifications 
and RFP-based selection were modeled on large regional Coalitions serving hundreds 
to thousands of growers across a substantial area and were not scaled to lily bulb 
agriculture in the Smith River Plain. 

13. Quality Assurance and Quality Control Requirements 
Location of revision in Draft: pp.4-5 of MRP and Attachment D  

As part of revisions to Reporting and Coalition requirements, (Revisions 11 and 12), the 
requirement for the Coalition or Enrollees to submit a Quality Assurance Project Plan as 
part of their Workplan submission has been replaced by Quality Assurance 
requirements that the Order specifies. These are located in Attachment D: 
Methodologies and Procedures.  

14. Findings (Public Participation, Antidegradation, SWAMP Data, Synergistic 
Pesticide Toxicity, and Statewide Precedents) 
Location of revision in Draft: throughout Section I: Findings 

Refines the Antidegradation analysis to incorporate current data and respond to 
comments; updates the 2025 SWAMP Report findings to reflect revised pH data and 
resulting changes to BLM-predicted toxicity-unit summaries and exceedance counts; 
expands Public Participation findings; includes findings related to staff’s work to 
evaluate synergistic pesticide toxicity with respect to Water Quality Benchmarks; 
updates the Statewide Precedential Order findings consistent with Revision 10; updates 
the supporting findings and data that underpin the monitoring, reporting, and Adaptive 
Management framework; revises cost of compliance findings for consistency with all 
Order revisions. 

15. Typographical Revisions, Terminology and Definitions 
Location of revision in Draft: throughout Order and MRP; definitions on pp. 82–94 of 
Order  

Minor clarity and consistency edits throughout, including corrected internal cross-
references, refined definitions, and consistency in Beneficial Use terminology with the 
North Coast Basin Plan (e.g., consistent use of “Native American Culture” for the CUL 
beneficial use).  
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Section II: Response to Comments on the Draft Lily Bulb Order 

This section is organized into comment themes and summaries of comments. Each 
response to a comment (RTC) will address common issues raised by multiple 
commenters. Responses may also be individual, where the comment cannot be 
grouped into a general theme.  

Index 1 includes all comments received by the North Coast Water Board on the Draft 
Order. These comments are organized by Comment Number as indicated below, in 
Table 1, and referenced in the comment themes. Index 1 is cross-referenced back to 
comment themes. Grammar, formatting, and terminology used by the commenter, as 
copied by North Coast Water Board staff into Index 1 of this Response to Comments 
document were not altered or corrected.  

Table 1: List of Commenters by Comment Number  

Comment Number(s) Commenter(s) 
AW-1 – AW-60 Alicia Williams 
Baker-1 Kimberly Baker (Klamath Forest Alliance) 
CDFW-1 – CDFW-20 California Department of Fish and Wildlife 
CT-1 – CT-11 California Trout (CalTrout) 
Johanson-1 Cinda Johansen 
CCR-1 – CCR-8 Crescent Coastal Research (Craig Strong) 
Crockett-1 – Crockett-12 Crockett United Lily Growers 
DNRCD-1 – DNRCD-9 Del Norte Resource Conservation District 
Powell-1 – Powell-2 E. Sandy Powell 
Harms-1 Easter Lily Research Foundation (Ezekiel Harms, 

President) 
Free-1 – Free-6 Dan Free (NOAA-NMFS) 
Butler-1 Edith Butler 
Holland-1 – Holland-2 Ellinor Holland 
ELF-1 – ELF-44 Environmental Law Foundation et al. 
Dremann-1 Eric Dremann 
Pace-1 – Pace-12 Felice Pace 
Galea-1 – Galea-2 Garrett Galea 
Montagne-1 Greta Montagne 
HFMA-1 – HFMA-17 Humboldt Fishermen’s Marketing Association et al. 
Obrien-1 Jess O’Brien 
Hostler-1 – Hostler-12 Joseph Hostler 
Tays-1 Kimberly Tays 
Wilson-1 – Wilson-4 Laurie Wilson 
Sargent-1 – Sargent-4 Margaret Ann Sargent & Vincent Quattlebaum 
Reeder-1 Marie Reeder 
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Comment Number(s) Commenter(s) 
Wade-1 – Wade-7 Michael Wade 
Brockington-1 Nancy Brockington 
Scott-1 – Scott-2 Rhonda Scott 
St.Clair-3 – St.Clair-6 Ethan St.Clair 
Miller-1 – Miller-8 Rob Miller (Dahlstrom & Watt) 
Dettmar-1 – Dettmar-17 Tara Dettmar 
Jordan-1 Tobias Jordan 
TDN-1 – TDN-24 Tolowa Dee-ni’ Nation 
Shade-1 – Shade-2 Trisha Shade 
TU-N-1 – TU-N-10 Trout Unlimited National (Matt Clifford, CA Director) 
TU-1 – TU-7 Trout Unlimited, California Council 
Kharazi-1 – Kharazi-12 Tyler Kharazi 
Westbrook-1 – 
Westbrook-18 

Will Westbrook (Palmer Westbrook, Inc.) 
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Comment Number(s) Commenter(s) 
Form Letter-1 (135 
signatories) 

Nancy Ihara, Sally Cinnamon, J. O'Brien, James Feichtl, 
Gary Bailey, Barbara Cole, Sara Buckley, Laurie 
Christomos, Jessica Jones, JL Angell, Mike Carpentier, 
Cris Clausing, Cate Classen, Jennifer Faer, Carolina 
Arenas Grosso, Dustin Davidson, Nancy Nichols, Andrea 
Pellicani, Mark Hayden, Amanda Sears, Allison Seibel, 
Deborah Filipelli, PhD, Sharon Paltin, MD, Nicole Fish, 
Lorraine Van Briggle, Jamie Taylor, Kiley Hudson, Diana 
Ashley, Carolyn Carry, Laura Lee Cundiff, Jess O'Brien, 
Rhonda Scott, Amber Ryno, David Rhodes, Tamara 
Wolski, Rachel Bradley, Wm. Baumgartner, John Mertes, 
Cari Torres, Scott Douglas Laxier, Alexandra Elliott, 
Joseph Alvarado, Tracy Fleming, Nancy Brockington, 
Julia Hawkins, PhD, Marie Garabedian, R. Reichert, 
Ellen Koivisto, Alan Bartl, Joyce Frohn, J. Barry Gurdin, 
Michele Cusumano, Mary Ann Madej, Ph.D., Brita 
Romans, Matt Richardson, Justin Truong, Mary Davison, 
Robert H. Retallick, RN, Denise Padgette, Amanda 
O'Connell, James Warfel, Amanda Cooper, Seleste Hill, 
Paul Lufkin, Cinda Johansen, Harold Watson, Robert 
Reed, AJ Cho, Brezlyn Stork, Te Maia Wiki, Wendy 
Smith, Les Roberts, Stephen Wilkerson, Angie Coriani, 
Andrea Carcovich, Chris Evans, Sita Ryce, Thomas 
Force, John Walton, Gisele Albertine, Katherine 
Patterson, Meryl Pinque, Katya Abbott, Ann Dorsey, Paul 
Glassner, Estrella Quiroga, Rena Kay, Darien 
MacSweeney, Jessica Zern, Ryan Kenneth, Sara 
Artemisia, Shawna Hyatt, Jewell Batway, Chriz Mitch, 
Kelli Stanley, Kimberly Leeds, Raphael Ponce, Robert 
Hughes, Joy Savoie, Derek Volkart, Pixie McNab, Davin 
Peterson, Diane Marks, James R. (Randy) Monroe, 
Nicolas Dunn, Michele Villeneuve, Alex Weisshaus, 
Caephren McKenna, Silvia Bertano, Keiko Barrett, 
Madeline Lawder, Sharon Paltin, Lea Jovanovski, Ellen 
McCann, Margaret Lohr, Roger Schmidt, Derek Gendvil, 
Sharon Hollis, Allison Seibel, Thomas Welte, Dogan 
Ozkan, Philip Simon, James Jungwirth and Kari Rein, 
Brandon Bunch, Sonja Taylor, Kern Aughinbaugh, 
Chrissy Thomure, Andrea Carcovich, Kyle Buchanan, 
Dogan Ozkan, Ruth Motherwell, Christopher Lish, B. 
Evans, Timothy Howard, Rebecca Canright, AJ Cho 

Form Letter-2 (4 
signatories) 

Michele Dieterich, Austin Koontz, Sarah Fowler, Jeanette 
LeTourneaux 
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Comments and Responses  
Comments and Responses are numbered for ease of reference. In this document, 
where a response to a comment refers to another response, it will use the shorthand, 
RTC #.  

Background 
RTC #1: Salmonid Biological and Economic Significance 

Comment Numbers: ELF-7, ELF-8, ELF-9, CDFW-1, CDFW-2, CDFW-3, CDFW-7, 
HFMA-1, HFMA-2, TU-N-1, TU-2, Kharazi-6, Reeder-1 
Commenters expressed detailed information on the Smith River’s biological and 
economic significance. CDFW described it as “irreplaceable” with 38+ fish species, 
confirmed Coho at high risk of extinction below depensation threshold, and warned of 
“ecological trap” risk. ELF provided Coho escapement at 2,365 vs. 6,800 recovery goal. 
HFMA emphasized fishery closures affect coastal communities beyond the Basin. TU 
National cited the Governor’s Salmon Strategy. Reeder emphasized the tourism-
dependent economy. 

Response: Thank you for these comments. The Proposed Lily Bulb Order 
includes findings on the ecological significance of the tributaries in the Smith River 
Plain. Additional information supplied in the comments above are admitted into the 
Administrative Record through their inclusion in Index 1 to this document.  
 

RTC #2: General Support for Regulatory Action 

Comment Numbers: ELF-1, ELF-38, CT-1, CT-9, CDFW-4, EPIC-1, EPIC-15, CCR-8, 
HFMA-4, TU-N-2, TU-N-7, TDN-4, TDN-24, Dettmar-1, Hostler-2, Hostler-12, Johansen-
1, Baker-1 
Commenters broadly supported the Board establishing regulatory requirements while 
calling for significant strengthening. ELF stated the Board “should not delay adoption” 
but should adopt with revisions. CDFW “supports the North Coast Water Board’s 
efforts.” CalTrout urged “regulations as soon as possible.” The Tolowa Dee-ni’ Nation 
committed to continued consultation.  

Response: Staff acknowledge these comments and recommend that the North 
Coast Water Board adopt the Proposed Lily Bulb Order. 
 

RTC #3: Voluntary Management Practice Activities 

Comment Numbers: Crockett-2, Crockett-5, Crockett-1, DNRCD-2, DNRCD-4, 
Westbrook -17 
Commenters documented nine specific adaptive management activities over 10 years 
and cited Morrison Creek improvement after moving fields away. DNRCD characterized 
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pesticide residuals as “de minimis” and stated this does not justify regulations to 
“eliminate” the industry. DNRCD’s stated that their own water quality objectives align 
with the Order’s management practices. Westbrook urged thoroughness in developing 
the Order over rush. 

Response: Staff appreciate the RCD’s initiative in developing novel management 
practices to address the unique conditions in the Smith River Plain. The results of 
copper modeling support the use of amendments to raise soil pH and increase the 
amount dissolved organic carbon reaching nearby surface waters to bind to 
dissolved copper ions and reduce their bioavailability. This interaction is reflected 
in the Biotic Ligand Model (BLM) algorithms and can result in raising the BLM 
thresholds to a level where toxicity is reduced to safe levels. Even modest 
adjustments to soil amendment practices can have a significant effect on copper 
bioavailability and a corresponding increase in the BLM-derived threshold. 
Because the copper concentrations that can cause chronic toxicity are so low in 
the Smith River Plain relative to waterbodies in other agricultural areas, raising the 
threshold where chronic toxicity is predicted by the BLM even a small amount can 
be the difference in exceeding the benchmark versus staying below it. A relatively 
small increase in pH and DOC can provide enough buffering and neutralization to 
raise the BLM copper thresholds above levels historically measured in Smith River 
Plain sampling.  
The levels of dissolved copper detected at tributary locations downstream of lily 
bulb agriculture have the potential to cause chronic toxicity due to the low water 
hardness, pH, and dissolved organic carbon, which makes organisms more 
sensitive to the low level effects of copper. Even extremely low levels of dissolved 
copper when present in the local water chemistry related conditions of the Smith 
River Plain can pose a risk of chronic toxicity that is not considered de minimis.  
Similarly, even though concentrations of synthetic pesticides are measured in parts 
per billion, they can still pose a risk of chronic toxicity to aquatic life. The proposed 
Order sets Water Quality Benchmarks to protect against the risk of chronic toxicity 
and are based on ecotoxicity data to protect the most sensitive aquatic species. 
The Water Quality Benchmarks used in the Order are a way to establish the water 
quality level that is protective of beneficial uses in the Smith River Plain.  
While most of the pesticide detections in the SWAMP study were below Water 
Quality Benchmarks, during storm events and sometimes during baseflow 
conditions, pesticide concentrations occasionally exceeded the Water Quality 
Benchmarks. Addressing the timing and location of the recorded exceedances is a 
way to prioritize management practices and bring storm related spikes in pesticide 
concentration down below the benchmarks and reduce the risk of toxicity to an 
acceptable level. 
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The Proposed Order does not intend to ‘eliminate’ the lily bulb growing industry. 
The Proposed Order sets up a regulatory program and places requirements on lily 
bulb operations to address the water quality problems documented in the 2025 
SWAMP Report and in the monitoring and reporting program. It sets up an 
adaptive management process that requires additional or enhanced management 
practices to be implemented iteratively until water quality monitoring shows that 
pesticides and copper below the permit thresholds. It allows for reduced monitoring 
and maintaining existing management practices where monitoring shows water 
quality benchmarks are being met during storm events and baseline conditions. It 
sets up a clear path to compliance through iterative adaptive management. 
Staff recognizes that the water quality sampling results from Morrison Creek show 
a history of fewer water quality exceedances when compared to other tributaries in 
the Smith River Plain. The Order’s Adaptive Management Program is structured to 
ramp up requirements if water quality monitoring results exceed Water Quality 
Benchmarks. In areas where Water Quality Benchmark exceedances are fewer or 
absent, cost of compliance with the Order’s requirements should be lower.  
Staff also recognizes and appreciates the proactive efforts of United Lily to alter lily 
bulb field runoff away from Morrison Creek. Hydrologically disconnecting drainage 
ditches from sensitive natural resources is one the most effective ways to address 
contributions to water quality exceedances identified in the 2025 SWAMP Report.  

 

Scope of Order 
RTC #4: Spray Drift and Health Protection 

Comment Numbers: Kharazi-7, Pace-8, Hostler-6, Sargent-2, Form Letter-1 
Commenters requested buffer zones between lily bulb fields and residences and/or 
schools. Hostler recommended 200-300 foot buffers. These requests address protection 
of human health from pesticide exposure via aerial spray drift. 

Response: The commenters’ requests for buffers between fields and residences 
or schools address protection of human health from pesticide exposure via aerial 
spray drift during application. The regulation of pesticide application practices is 
within the statutory authority of the Department of Pesticide Regulation (DPR) and 
county agricultural commissioners under the Food and Agricultural Code, not the 
North Coast Water Board. The North Coast Water Board has been coordinating 
with DPR and the Del Norte County Agricultural Commissioner to relay these 
concerns. See RTC #40 regarding coordination between the North Coast Water 
Board and DPR under the 2019 Management Agency Agreement (MAA). See also 
RTC #8 regarding community health concerns raised during development of the 
Order, including coordination between the North Coast Water Board and other 
CalEPA Boards, Divisions, and Offices.  
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RTC #5. ESA/CESA Take Liability and Listed Species Protections 

Comment Numbers: CT-7, CT-8, CT-11, CCR-1, CCR-2, CCR-8, HFMA-9, AW-19, 
ELF-39, TDN-8, Dettmar-6, Dettmar-7, Kharazi-5, Free-6, Holland-2, Tays-1, TU-5, 
Westbrook-18 
Commenters expressed that the Draft Order must prevent take of ESA/CESA-listed 
species. CalTrout raised vicarious take liability under Strahan v. Coxe. CCR and 
Dettmar characterized the Order as a “permit to violate the ESA.” ELF noted no specific 
tidewater goby protections. Westbrook argued beneficial uses have continued for 80+ 
years. 

Response: Strahan v. Coxe (1st Cir. 1997) 127 F.3d 155, concerned a state 
agency’s third-party take liability under the Endangered Species Act (ESA) when 
issuing licenses and permits authorizing gillnet and lobster pot fishing which 
entangled endangered Northern Right whales. The First Circuit Court of Appeals 
concluded that “a governmental third party pursuant to whose authority an actor 
directly exacts a taking of an endangered species may be deemed to have violated 
the provisions of the ESA.” (Strahan, 127 F.3d at 163.) In Strahan, the Court found 
the necessary causal link between the licensing scheme and the taking, given that 
it was not possible for a licensed commercial fishing operation to use its gillnets or 
lobster pots in a manner permitted without risk of violating the ESA by exacting a 
taking; that is, the state had licensed commercial fishing in specifically the manner 
likely to result in a take. (Id., at 163-164.) 
In contrast to the facts in Strahan, the Draft Order does not cause a taking. The 
Draft Order regulates waste discharges associated with agricultural operations; it 
does not permit Enrollees to conduct activities in a manner that would result in the 
take of listed species. Finding 30 of the Draft Order expressly states that the Order 
does not authorize any act that results in the taking of a threatened or endangered 
species or any act that is now prohibited or becomes prohibited in the future under 
either the California or Federal Endangered Species Acts. It further directs 
Enrollees to obtain any necessary take authorization and ensure all requirements 
of the applicable Endangered Species Acts are met.  
The Proposed Order establishes waste discharge requirements, monitoring, and 
other protective measures intended to minimize pollutant discharges and protect 
water quality and aquatic life beneficial uses. As stated in Finding 1 of the Draft 
Order, the purpose of this action is to provide a water quality regulatory structure to 
minimize discharges of waste and to prevent adverse impacts to water resources 
from agricultural activities associated with lily bulbs and other similar bulb crops. 
The Proposed Order implements applicable water quality control plans and takes 
into consideration the beneficial uses to be protected, including aquatic life and 
tribal beneficial uses; water quality objectives reasonably required for that purpose; 
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other waste discharges; the need to prevent nuisance; and the provisions of Water 
Code section 13241. In particular, the Water Quality Benchmarks within the 
Proposed Order were determined by reviewing all available pesticide water quality 
values, including U.S. EPA aquatic life benchmarks, and, exercising best 
professional judgment consistent with scientific evidence, selecting the most 
protective values for relevant beneficial uses, including the most sensitive Cold 
Freshwater Habitat and Native American Culture uses.  
Any causal connection is further attenuated here given that the North Coast Water 
Board regulates these discharges and places necessary restrictions on the 
discharge of waste; it does not authorize or provide entitlements to the underlying 
land use activity.  
Finally, North Coast Water Board staff, in developing appropriate waste discharge 
requirements for the Board’s consideration, have closely coordinated with state 
and federal wildlife agencies.  
In short, the Proposed Order would not cause “take” but instead establishes a 
necessary regulatory structure to prevent or lessen existing harms, including 
harms to protected species.  
 

RTC #6. Tribal Cultural Significance 

Comment Numbers: TDN-1, Dettmar-2, Dettmar-3, Dettmar-13, Hostler-1, Hostler-11, 
Hostler-12, Scott-1, Scott-2, Powell-2, Kharazi-6 
Commenters addressed the cultural significance of the Smith River and its salmon to 
the Tolowa Dee-ni’ Nation. The Tolowa Dee-ni’ Nation established sovereignty and 
aboriginal territory. Dettmar articulated salmon as “central to ceremony, spiritual 
practice, oral tradition, and Tribal identity.” Hostler described the First Salmon 
Ceremony direct-contact exposure. Scott documented the historical context of 
indigenous rights. 

Response: Staff acknowledges the cultural significance of the Smith River to the 
Tolowa Dee-Ni’ Nation. The North Coast Water Board has been in consultation 
with the Tolowa Dee-ni' Nation regarding the project since 2024. As described in 
the Order's findings, in April 2024 staff contacted six Tribes identified by the Native 
American Heritage Commission as having current or historic lands in or near the 
Project Area, and identified two additional Tribes that could be affected. The 
Tolowa Dee-ni' Nation requested formal consultation under AB 52 in May 2024, 
and the North Coast Water Board and the Tolowa Dee-ni’ Nation initiated formal 
consultation in mid-2024. Consultation has continued throughout development of 
the Order and the DEIR. 
Significantly, the Tolowa Dee-ni' Nation had an active and direct role in developing 
Tribal Cultural Resource analysis in the DEIR. Through a subcontract with 
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Montrose Environmental, the Tolowa Dee-ni’ Nation contributed to the tribal 
cultural resources baseline, the definition of tribal cultural resources used in the 
DEIR (including the Tribal Cultural Landscape concept that extends the analysis 
beyond archaeological resources to the living plant and animal species and 
viewsheds that sustain cultural practice), and the associated mitigation measures. 
The Tolowa Dee-ni’ Nation's own Tribal Cultural Resources submittal is included 
as Attachment F to the DEIR. The North Coast Water Board defers to the Tolowa 
Dee-ni’ Nation's expertise regarding the identification and significance of its tribal 
cultural resources and the cultural practices that depend on the health of the Smith 
River Plain, consistent with the purpose of AB 52 consultation.  
 

RTC #7. Tribal Beneficial Use Protections in the Draft Order 

Comment Numbers: ELF-2, Kharazi-9, Pace-10, TDN-24, Form Letter-2. St.Clair-6 
Commenters requested specific enforceable protections for Tribal beneficial uses. ELF 
argued the Draft Order fails to give adequate weight to Tribal beneficial uses, 
environmental justice concerns, and the extraordinary ecological value of the Smith 
River estuary. St.Clair asserted that the state is failing its obligation to protect Native 
American Culture (NAC) beneficial uses. The Tolowa Dee-ni’ Nation committed to 
continued government-to-government consultation. 

Response: Staff acknowledges the importance of protecting Tribal beneficial uses 
designated in the North Coast Basin Plan, including Native American Culture 
(CUL), Tribal Subsistence Fishing (TSUB), and other uses. The Proposed Order’s 
Receiving Water Limitations, Water Quality Benchmarks, and management 
practice requirements are designed to protect all designated beneficial uses, 
including CUL. The North Coast Water Board is committed to continuing 
government-to-government consultation with the Tolowa Dee-ni’ Nation and other 
tribes. See RTC #6 for more detail on the North Coast Water Board’s consultation 
pursuant to AB 52 with the Tolowa Dee-ni’ Nation.  
 

RTC #8: Community Health Impacts from Agricultural Activities 

Comment Numbers: AW-41, AW-42, AW-54, AW-55, AW-56, Wade-1, Wade-2, Wade-
3, Wade-4, Wade-5, Wade-6, Wade-7, Hostler-3, Shade-1, Montagne-1 
Commenters expressed concerns about community health impacts from pesticide 
application practices. Wade described a cancer epidemic near Rowdy Creek, named 
Telone II and Chlorothalonil as carcinogens near Smith River School, demanded a 
cancer cluster investigation, a 1-mile no-spray buffer, and mandatory well testing. 
Hostler described childhood exposure at Smith River Elementary. Williams documented 
the August 2024 spray drift incident. 
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Response: During the course of 10 public meetings on development of the Lily 
Bulb Order that were held in Del Norte County between July 2024-October 2025, 
staff heard many community concerns that extended beyond the regulatory 
authority of the North Coast Water Board. Accordingly, staff referred those 
concerns—such as pesticide application practices and air quality—to the 
appropriate CalEPA Boards, Divisions, and Offices, including the Office of 
Environmental Health Hazard Assessment and the California Department of 
Pesticide Regulation. In parallel, staff has coordinated with NOAA Fisheries, the 
CA Department of Fish and Wildlife, the CA Coastal Commission, and the US Fish 
and Wildlife Service through a natural resource agency workgroup to address 
technical questions related to Order development.  
Under the 2019 Management Agency Agreement (MAA) starting in August 2025, 
CDPR and the North Coast Water Board conducted a series of staff-to-staff 
meetings on available data and the Draft Lily Bulb Order. CDPR conducted a 
review of available data, including pesticide use reporting (PUR) data, surface 
water and groundwater monitoring data (including from the SWAMP studies) and 
toxicity studies completed (to date) for the Smith River.  
CDPR’s preliminary review concluded that additional data were needed for them to 
adequately evaluate the potential impacts to aquatic life such as fish from copper 
concentrations detected in surface water. As a result, CDPR announced the 
initiation of a Fish Toxicity Study in the Smith River Plain to fill this data gap. 
Results of this study will help identify if current copper concentrations are 
associated with impacts to fish populations in the Smith River watershed. CDPR is 
contracting researchers from California State Polytechnic University, Humboldt to 
conduct the study which will span two years beginning this year. 
 

RTC #9: Enforcement Provisions 

Comment Numbers: CCR-4, CCR-5, CCR-6, AW-46, AW-47, AW-48, Dettmar-14, 
Pace-5, Pace-9, TU-4, Kharazi-10, Hostler-9, Wilson-4 
Commenters expressed that enforcement provisions are inadequate and vague. CCR 
characterized the Order as a “Pollution Permit.” CCR and Dettmar requested automatic 
permit revocation on a third exceedance. Williams argued enforcement must be 
specific. Wilson proposed that violation fines fund toxin testing for Smith River residents. 

Response: Proposed Order Findings #131(e) and Findings #190 through 193 
discuss potential enforcement for noncompliance, consistent with the State Water 
Board’s Water Quality Enforcement Policy (Enforcement Policy). Enforcement for 
noncompliance is discretionary and would follow the enforcement prioritization 
protocols and progressive enforcement principles set forth in the Enforcement 
Policy. Enforcement decisions are made on a case-by-case basis and take into 
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account the significance of the violation and the appropriate action to ensure the 
most efficient and effective use of available resources. The Water Code, 
Enforcement Policy, and Policy on Supplemental Environmental Projects govern 
where funds recovered pursuant to any administrative civil liability action may be 
directed. 
 

RTC #10: Economic Analysis 

Comment Numbers: HFMA-8, AW-43, AW-44, AW-45, Wilson-1, Reeder-1, TDN-6, 
Kharazi-1, Jordan-1, Westbrook-1, Westbrook-2, Westbrook-3, Westbrook-4, 
Westbrook-5, Westbrook-6, Westbrook-7, Westbrook-8, DNRCD-1, DNRCD-3, 
Crockett-5, Crockett-6, Miller-1, Miller-6 
Some commenters argued the Draft Order’s cost burden will result in the industry’s 
demise. Others argued the economic reasoning doesn’t account for fishery losses. The 
Tolowa Dee-ni’ Nation noted only three growers benefit from ongoing exceedances. 
Williams asserted that grants cover most BMP costs at zero cost to growers. 
 

Response: Staff acknowledges the range of perspectives on the economic 
implications of the Proposed Order and has considered the costs of compliance 
alongside the economic value of the beneficial uses the Order is designed to 
protect. 
Regarding the assertion that the Order's cost burden will result in the industry's 
demise: The North Coast Water Board is required to consider economic factors 
when adopting waste discharge requirements (Water Code §§ 13241, 13263). The 
Proposed Order's Findings include a cost analysis reflecting estimated costs for 
monitoring, reporting, and management practice implementation (see Findings, 
Cost Considerations). The North Coast Water Board does not find that the 
anticipated costs of compliance with this Order alone would be large enough to 
necessarily cause any existing lily bulb operator to cease or otherwise abandon 
operations. The Proposed Order provides compliance flexibility through multiple 
Tier 1 management practice options, a coalition pathway that allows cost-sharing 
for monitoring and reporting, and a phased adaptive management structure that 
scales requirements to documented water quality conditions rather than imposing 
maximum requirements on all enrollees at the outset. The Proposed Order was 
also revised to simplify nutrient management reporting and to reduce the total 
number of laboratory analyses through constituent-specific monitoring, further 
reducing compliance costs. 
Staff also notes that the commenters' characterization of cumulative cost 
pressures, including taxes, labor, insurance, shipping, and other regulatory 
requirements, reflects costs that are not attributable to this Order. Water Code 
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section 13241 requires the Board to consider economic factors in adopting waste 
discharge requirements; it does not require the Board to ensure that all cumulative 
business costs from all sources remain below any particular threshold. 
Regarding the argument that the economic analysis does not account for fishery 
losses, staff agrees that an assessment of economic considerations under Water 
Code sections 13241 and 13263 must consider the economic value of the 
beneficial uses being protected, not solely the costs borne by the regulated 
industry. The Smith River supports commercial, recreational, and Tribal fisheries 
with substantial economic and cultural value. Commercial fishery closures since 
2022 due to conservation concerns for Chinook and coho salmon have had 
documented economic impacts on coastal fishing communities throughout the 
region. The Proposed Order's Findings were revised to reflect refined economic 
considerations, including the costs of compliance for the regulated industry and the 
economic and cultural value of the beneficial uses that continued water quality 
degradation places at risk. 
Regarding the availability of grants and cost-share programs: staff acknowledges 
that federal and state cost-share programs, including those administered by USDA 
Natural Resources Conservation Service, the California Department of Food and 
Agriculture, and the State Water Board, have been and remain available to support 
implementation of certain management practices on lily bulb operations. The 
availability of public funding to offset compliance costs is relevant to the Board's 
economic analysis under Water Code section 13241 and further supports the 
finding that the costs of compliance are not unreasonable. 
 

RTC #11: Copper Persistence in Soils 

Comment Numbers: AW-16 
Williams argued the five-year lookback period is insufficient because copper persists in 
soils indefinitely. Recommended extending to 20 years. 

Response: The Proposed Lily Bulb Order applies to current activities covered 
under the Order. The commenter proposes requiring enrollment of fields no longer 
cultivating lily bulbs, which falls outside the scope of the North Coast Water 
Board’s Water Code section 13263 authority. 
 

RTC #12: Site-Specific Individual WDRs  

Comment Numbers: AW-17 
Williams recommended site-specific individual WDRs for fields draining to Delilah 
Creek, Tillas Slough, and Rowdy Creek. 
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Response: The North Coast Water Board considered whether site-specific 
individual WDRs are warranted. Water Code section 13263 authorizes general 
waste discharge requirements for a category of discharges where the discharges 
are produced by the same or similar operations. The three remaining lily bulb 
operations meet these criteria. The North Coast Water Board also considered the 
efficient use of available staff resources in selecting a permitting approach. 
General waste discharge requirements provide a consistent regulatory framework 
for similar operations and are generally less resource-intensive to develop, 
implement, oversee, and renew than multiple individual permits. The Draft Order’s 
adaptive management framework addresses site-specific water quality conditions 
by placing fields with documented exceedances into Tier 1 Adaptive Management 
upon enrollment. 
 

RTC #13: Board Notification of Non-Enrollee Landowners and Operators 

Comment Numbers: AW-18 
Williams argued the Board, not the enrollee, should directly notify non-enrollee 
landowners and operators of their potential liability. 

Response: The Draft Order requires enrollees to notify non-enrollee landowners 
and operators. The North Coast Water Board also conducts its own outreach as 
part of the enrollment process and will make the adopted Order publicly available. 
 

RTC #14: Request for Board to Compel Agency Action 

Comment Numbers: AW-38, TU-7 
Williams argued NOAA, CDFW, and USFWS have failed to take action and the Board 
should request they do so. TU CA Council similarly urged agencies to exercise their 
authority. 

Response: The North Coast Water Board does not have authority to direct other 
state or federal agencies to take enforcement action under their independent 
statutory mandates. The North Coast Water Board will continue to coordinate with 
these agencies through existing interagency mechanisms and will share monitoring 
data and compliance information, and evaluate opportunities for coordinated 
regulatory and enforcement responses where appropriate and consistent with each 
agency’s authorities. In appropriate circumstances, this coordination may include 
consideration of joint enforcement actions.  
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RTC #15: Cannabis Order as Regulatory Model 

Comment Numbers: TDN-16, TDN-17, TDN-18, TDN-19, TDN-23, Dettmar-5, 
Dettmar-17 
The Tolowa Dee-ni’ Nation and Dettmar expressed that the Draft Order should be 
aligned with the Cannabis Order, providing a stronger model through clear discharge 
prohibitions, tiered compliance, mandatory monitoring, and explicit enforcement. The 
Tolowa Dee-ni’ Nation recommended specific structural changes including receiving 
water limitation language, parcel-level risk tiering, mandatory corrective action triggers, 
and removal of coalition participation. 

Response: The Proposed Order is tailored to the unique characteristics of 
commercial lily bulb production, its physical setting in the Smith River Plain, and 
the agricultural regulatory framework established by the State Water Board's 
precedential East San Joaquin Order (Order WQ 2018-0002-DWQ), which governs 
waste discharge requirements for irrigated agricultural lands. The Cannabis Order 
regulates a different activity in a different setting and under a different regulatory 
program; its parcel-level risk tiering is built around factors such as slope, site 
disturbance, and proximity to watercourses that are meaningful for cultivation on 
steep, forested terrain but do not translate to the flat, hydrologically-connected 
agricultural plain at issue here. 
The Proposed Order does tier its requirements by risk, but it does so using 
monitoring data rather than physical proxies. Fields are placed into Adaptive 
Management because they have demonstrated, through receiving water 
monitoring, that they are not meeting Receiving Water Limitations—and the 
revised framework ties that designation to each field's pesticide application history. 
Staff considers this the most effective basis for assessing actual risk to water 
quality, because it identifies the growers whose fields the data implicate rather than 
inferring risk from slope or distance to a water body. This approach is especially 
appropriate in the Smith River Plain, where the low-gradient, highly interconnected 
hydrology means that nearly all production areas are connected to surface waters; 
proximity- or slope-based tiering would not meaningfully distinguish higher- from 
lower-risk fields in that setting, whereas monitoring-based tiering does. 
The recommendation regarding Coalition participation is addressed in the 
Response to Comments on Coalition Requirements (see RTC #68).  
 

RTC #16: Comments Outside Scope of Order 

Comment Numbers: Sargent-3, Sargent-4 
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Sargent raised issues outside the scope of this proceeding regarding Crescent City’s 
wastewater treatment plant and a proposal to transform the closed landfill into a water 
management utility. 

Response: These comments have been forwarded to the appropriate North Coast 
Water Board staff that regulate the City’s publicly-owned treatment works and 
landfill. 
 

Findings 
RTC #17: Antidegradation Analysis 

Comment Numbers: ELF-5, ELF-31, CDFW-8, HFMA-10, EPIC-14 
Commenters expressed that the antidegradation analysis is legally insufficient. ELF and 
EPIC argued the BPTC finding is unsupported, given past performance data. CDFW 
challenged Finding No. 117 (“limited and reversible” degradation). EPIC and ELF 
argued that the findings fail to adequately analyze the social and environmental costs of 
continued degradation. HFMA argued the Order will not comply with the Antidegradation 
Policy.  

Response: Findings 112 through 123 of the Draft Order discuss the state and 
federal Antidegradation Policies and how the Draft Order complies with these 
provisions. In particular, these Findings follow direction from the State Water Board 
(ESJ, Order WQ 2018-0002) in applying the Antidegradation Policies to address 
nonpoint sources discharges regulated under a general order.     
As a preliminary matter, North Coast Water Board staff completed a general 
baseline water quality assessment based on readily available data and concluded 
that at least some surface water and groundwaters in the Smith River Plain are 
considered high-quality for one or more constituents of concern per the 
Antidegradation Policy. High quality waters are those that have a baseline water 
quality better than required by water quality control plans and policies. Baseline 
water quality is generally the best quality of water since 1968, the year of the 
adoption of the Antidegradation Policy.  
The Draft Order Findings include extensive discussion of existing water quality 
data. While complete water quality data dating back to 1968 are not available, the 
Board relied on the best available information, including historical land use, 
pollutant sources, and existing water quality data, to conduct a general baseline 
water quality assessment. Historical records indicate that commercial lily bulb 
cultivation and associated copper use occurred prior to adoption of the 
Antidegradation Policy; however, available information does not allow the Board to 
conclusively characterize dissolved copper concentrations in all affected waters 
since 1968. Based on the best available information, however, staff concludes that 
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at least some affected surface waters and groundwaters qualify as high-quality 
waters under the Antidegradation Policy with respect to dissolved copper. While 
there have been some more recent exceedances in surface water for synthetic 
pesticides, these compounds were not historically used in agriculture prior to 1968. 
Thus, surface and ground water are high-quality with respect to these constituents. 
For nutrients, including nitrates, available water quality data similarly demonstrate 
that portions of the surface and ground water in the Smith River Plain are high 
quality with respect to these constituents.  
While commenters fault the sufficiency of the Board’s baseline analysis, the State 
Water Board has confirmed that a “general review and analysis of readily available 
data is sufficient,” that the Board “need not generate new data or take 
extraordinary steps to search for existing data,” “there will always be substantial 
data gaps,” and the Board “should not delay the implementation of a regulatory 
program in order to conduct a comprehensive baseline assessment and analysis – 
especially where . . . the general order imposes essentially the same iterative 
approach for management practices and other requirements regardless of whether 
or not the receiving water is high quality.” (ESJ, Order WQ 2018-0002, p. 76-78.) 
Accordingly, although historical water quality conditions cannot be fully 
reconstructed for every constituent in every affected waterbody, staff concludes 
that the best available information provides a sufficient basis for a general baseline 
water quality assessment and supports the antidegradation findings in the Draft 
Order. 
Next, staff concluded that, while the provisions of the Draft Order are anticipated to 
reduce discharge pollutant loadings and prevent degradation, there may be some 
degradation of high-quality waters, particularly during the period of time enrollees 
are working to achieve compliance with receiving water limitations. Given the 
baseline quality assessed, recent trending decreases in concentrations, and 
anticipated implementation of the measures required under the Order, staff 
anticipates that any water quality degradation will be limited, and particularly in the 
case of dissolved copper’s historical loadings, water quality is likely to improve 
from baseline conditions.  
The conclusion that any degradation will be limited rests on the specific, 
enforceable controls the Order imposes at the outset of, and throughout, 
enrollment. The Order establishes Receiving Water Limitations that prohibit 
discharges from causing or contributing to exceedances of applicable water quality 
objectives, and it requires each Enrollee to implement management practices 
designed to minimize the discharge of waste to surface water and groundwater. 
The Streamside Area requirements, consisting of a Riparian Vegetation Area and a 
Vegetated Buffer, further reduce the delivery of sediment, pesticides, copper, and 
nutrients to surface water. The Order's Adaptive Management framework is 
triggered by monitoring results and, as revised, directs additional and more 
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advanced controls at the specific fields determined to be a likely source of the 
exceedance based on pesticide application history. Fields in tributary watersheds 
with documented exceedances are placed into Tier 1 Adaptive Management upon 
enrollment, so that the highest-risk fields begin implementing and escalating 
controls immediately. For groundwater, the Order requires management practices 
that minimize the application of nitrogen relative to crop need, thereby reducing the 
potential for nitrate to leach to groundwater, and requires an individual 
Groundwater Protection Target developed by a qualified professional, where a 
Water Quality Benchmark is exceeded. The surface water and groundwater 
monitoring programs provide the feedback necessary to verify that these controls 
are achieving their purpose and to compel further action if they are not. Together, 
these provisions ensure that any degradation of high quality waters is confined to 
the limited and temporary period during which Enrollees implement and refine 
management practices toward attainment, is held within the bounds of the 
applicable water quality objectives, and is reduced over time as controls take 
effect, consistent with best practicable treatment or control (BPTC).  
Given this potential for degradation, the Board is then required to determine 
whether any change in water quality (1) will be consistent with maximum benefit to 
the people of the state, (2) will not unreasonably affect present or probably future 
beneficial uses of such water, and (3) will not result in water quality less than 
prescribed in water quality control plans or policies. Further, the Board must find 
that any activities that result in discharges to high quality waters are required to 
use the BPTC to avoid pollution or nuisance and maintain the highest water quality 
consistent with the maximum benefit to the people of the state. 
The Proposed Order appropriately finds that the discharges will be controlled by 
BPTC. While the Board generally cannot dictate the manner of compliance with 
water quality orders and no single set of practices is appropriate for every field, the 
Order relies on a combination of practices, some of which have been voluntarily 
implemented since implementation of the 2021 Management Plan but also 
additional measures, such as requiring implementation of management practices; 
Receiving Water Limitations and Streamside Area setbacks; iterative and 
advancing implementation of measures; and monitoring and reporting to track 
compliance and inform implementation. While commenters note that some past 
management measures have not proved effective, the Proposed Order builds on 
past practices and lessons learned. Shy of prohibiting discharges from lily bulb 
operations, commenters do not point to alternative protective measures. Further, 
as the State Water Board acknowledged in the ESJ Order, what constitutes best 
practicable treatment or control will evolve over time as the Board’s understanding 
of the discharges and technology advances. Board staff considered alternative 
methods of regulation, such as immediate compliance with Receiving Water 
Limitations and specific discharge prohibitions but concluded that such measures 
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could effectively preclude continued operation of lily bulb farming because growers 
would be required to immediately eliminate discharges before they had an 
opportunity to implement measures necessary to achieve compliance with 
Receiving Water Limitations.  
The Proposed Order concludes that any limited degradation following 
implementation is to the maximum benefit of the people considering various 
factors, such as the social, economic, and environmental costs at issue. The Draft 
Order generally recognized the relative significance of the commercial lily bulb 
industry in the Smith River Plain and costs of alternative regulation, as well as 
social and environmental costs, including impacts on aquatic life, tribal uses, and 
recreational uses. Based on input received during the written comment period, the 
public workshop, and ongoing tribal consultation, Board staff has expanded upon 
its maximum benefit determination, as well as other components of its 
Antidegradation Findings, in the Proposed Order. Staff continues to conclude the 
Proposed Order complies with the Antidegradation Policy.  
 

RTC #18: NPS Policy Key Elements 

Comment Numbers: ELF-3, ELF-4, ELF-20 
ELF expressed that the Draft Order must comply with all five Key Elements, citing 
Monterey Coastkeeper v. SWRCB (2018). ELF argues that the Order fails to 
demonstrate that the time schedule is as short as practicable, as required by Key 
Element 3. 

Response: Findings 109 through 111 of the Draft Order discuss the Nonpoint 
Source Policy and compliance therewith. In Environmental Law Foundation v. 
State Water Resources Control Board, the Third Appellate District clarified that the 
NPS Policy includes Key Element language, which the above findings include, as 
well as additional advisory and nonbinding commentary below each Key Element. 
(Environmental Law Foundation v. State Water Resources Control Board (2023) 
89 Cal.App. 5th 451, 476-477.) Key Element 3 states the following: “Where a 
RWQCB determines it is necessary to allow time to achieve water quality 
requirements, the NPS control implementation program shall include a specific 
time schedule, and corresponding quantifiable milestones designed to measure 
progress toward reaching the specified requirements.” The nonbinding, advisory 
commentary below Key Element 3 recognizes that while there are instances where 
it will take time to achieve water quality requirements, “the time schedule may not 
be longer than that which is reasonably necessary to achieve an NPS 
implementation program’s water quality objectives.” The Draft Order notes that, 
given existing water quality conditions and the time needed to develop and 
implement actions to address discharges, additional time may be necessary to 
achieve receiving water limitations; accordingly, it includes a time schedule and 
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specific quantifiable milestones for implementing required management practices 
and meeting limitations as soon as practicable. 
The Adaptive Management Program's timeline reflects the time reasonably 
necessary to identify, install, and verify the effectiveness of management practices 
given the specific characteristics of commercial lily bulb production. Lily bulbs are 
grown on a multi-year rotational cycle, such that the associated pesticides are not 
applied every year. The response of a given field to a newly installed or modified 
management practice can be meaningfully evaluated only when that field cycles 
back into production and is sampled during the seasonal window in which the 
constituent of concern is expected to be discharged. This rotational cycle is an 
inherent feature of the crop and lengthens the minimum interval over which the 
effectiveness of a practice can be observed. 
The Adaptive Management Program is also necessarily iterative. Management 
practices that require field-scale installation require time to construct and test 
across a monitoring cycle before their effectiveness can be confirmed. A time 
schedule that did not accommodate at least one full install-and-verify cycle, 
accounting for the rotational nature of the crop, would not allow the program to 
determine whether required practices are working before escalating to more 
stringent measures.  
For fields required to implement Tier 1 Adaptive Management at enrollment, 
Enrollees have one growing cycle to demonstrate compliance with Receiving 
Water Limitations before they are required to develop and implement  a Certified 
Water Quality Management Plan (WQMP) . Developing and implementing a 
Certified WQMP is a robust, relatively expensive requirement. If implementation of 
the Certified WQMP is not successful at meeting Receiving Water Limitations by 
the end of the time schedule (no more than two growing seasons at Tier 2), the 
Enrollee would then be in violation of the Order and may be subject to 
discretionary enforcement.  
The Order's time schedule is no longer than reasonably necessary to achieve the 
program's water quality objectives. The schedule requires implementation of 
management practices and attainment of receiving water limitations as soon as 
practicable, escalates the required level of control where monitoring demonstrates 
that practices are not achieving water quality requirements, and includes 
quantifiable milestones to measure progress at each step. Consistent with this 
principle, the Proposed Order has been modified to reduce the time schedule 
allowed for an enrollee's Groundwater Protection Plan to attain Water Quality 
Benchmarks from twenty years to ten years, reflecting the North Coast Water 
Board's determination that a shorter schedule is practicable for this program. 
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RTC #19: AB 2108 / Water Code § 13149.2 

Comment Numbers: ELF-6, ELF-35, ELF-36, ELF-37, AW-7,  
Commenters expressed that the § 13149.2 analysis is cursory and insufficient. ELF 
argued it fails to summarize impacts to tribal and low-income communities and fails to 
identify the Board’s full powers including basin plan prohibition authority. ELF also 
argued the findings failed to address the state and regional board racial equity 
resolutions. Williams argued “may impact” should be changed to “has impacted.”  

Response: Water Code section 13149.2 requires “concise, programmatic” findings 
on potential environmental justice, tribal impact, and racial equity considerations 
related to issuance of a regional or statewide waste discharge requirements. 
These findings are based on readily available information identified by staff or 
raised during public review and must include a concise summary of anticipated 
water quality impacts in disadvantaged or tribal communities as a result of the 
permitted activity and any environmental justice concerns within the scope of the 
Board’s authority with regard to those impacts, as well as identification of 
measures available and within the scope of the Board’s authority to address the 
impacts.  
The Regional Water Board does not interpret Water Code section 13149.2 to 
require within the necessary findings a complete recitation of the Board’s water 
quality authorities, including the possibility of adoption of a basin plan prohibition, 
or varying permitting options. Identifying “measures available” is reasonably 
interpreted to mean identifying how the order addresses impacts, not the unlimited 
potential permitting iterations available. Further, Water Code section 13149.2 does 
not require an explanation for order measures. Antidegradation Findings, found in 
Section I.G.4 of the Proposed Order adequately address alternative permitting 
options considered and not pursued and sufficiently detail the rationale for 
proposed requirements.  
The Proposed Order Findings, while following Water Code section 13149.2’s 
direction to include concise, programmatic findings, have been revised to slightly 
expand upon anticipated water quality impacts and environmental justice concerns 
based on readily available information and information raised during the public 
review process, including the Board workshop and written comment period, and 
expand upon the list of measures included within the Order that are intended to 
address these impacts.  
Finally, commenters note that the Draft Order’s Findings fail to discuss applicable 
racial equity resolutions. The Proposed Order Findings (see Findings #31-33) have 
been revised to include a brief discussion of these resolutions and application to 
this permitting action. The requirements within the Order are consistent with the 
commitments in those resolutions.   
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RTC #20: AB 52 Consultation Process 

Comment Numbers: AW-13, AW-14, AW-15, Shade-2 
Two commenters raised concerns about the integrity of the AB 52 tribal consultation 
process, alleging potential conflict of interest between a grower and a member of the 
Tolowa Dee-Ni’ Nation. Williams recommended involving tribes from outside the 
immediate area and that the three responding tribes be listed explicitly. 

Response: As described in the Proposed Order Finding #28-29, in April 2024 staff 
contacted six Tribes identified by the Native American Heritage Commission as 
having current or historic lands in or near the Project Area, and identified and 
notified two additional Tribes that could be affected. The Tribes contacted were 
Cher-Ae Heights Indian Community of the Trinidad Rancheria, Elk Valley 
Rancheria, Karuk Tribe, Shasta Nation, Yurok Tribe, Tolowa Dee-Ni’ Nation, 
Melochundum Band of Tolowa Indians, and Resighini Rancheria Coastal Indian 
Community.  Of the eight Tribes notified, three responded. One updated contact 
information, a separate Tribe deferred to the Tolowa Dee-Ni’ Nation. The Tolowa 
Dee-Ni’ Nation requested formal consultation, initiated in mid-2024. The North 
Coast Water Board cannot control the internal governance decisions of a 
sovereign tribal nation. The Order has been revised to specify which Tribes 
responded to the AB52 notice. 
 

RTC #21: Omissions from Findings 

Comment Numbers: ELF-10, ELF-11, ELF-41 
ELF expressed that the Draft Order’s background section omits: (1) the 2018 
NMFS/CDFW Copper Monitoring Report; (2) prior permit efforts dating to 2011; and (3) 
the 2018 ELF/PCFFA petition. ELF incorporated the 2018 Petition and exhibits by 
reference. 

Response: The Draft Order did include information on Order development starting 
in 2011 (see Finding #8). The Proposed Order was modified to include background 
information on the 2018 NMFS/CDFW Copper Monitoring Report (see Finding #58 
in the Proposed Order) and the 2018 Petition referenced by ELF (see Finding #11 
in the Proposed Order). 
 

RTC #22: 2021 Management Plan Effectiveness 

Comment Numbers: ELF-12, ELF-13, ELF-14, CDFW-5, TDN-7, CCR-2, Dettmar-6, 
TU-N-3 
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Commenters expressed differing views on effectiveness of the Smith River Plain Water 
Quality Management Plan (Management Plan). ELF asserted that the Board’s 
conclusion that concentrations decreased is unsupported. CDFW attributed reductions 
to both management practices and a decline in cultivation acreage. The Tolowa Dee-ni’ 
Nation noted the 2026 diuron listing came five years after the voluntary strategy. CCR 
and Dettmar characterized the listings as proof the Management Plan failed. 

Response: The 2026 diuron listing is based on data collected before the 2021 
Management Plan was implemented. Section 303(d) listings are made under the 
State Water Board Listing Policy (Resolution 2004-0063), based on lines of 
evidence within a defined data window assessed against water quality standards. 
The 2026 Delilah Creek diuron listing came through the 2024 California Integrated 
Report cycle, whose data assembly window predated the 2021 Management Plan 
for most weighted evidence. The principal exceedance (Delilah Creek at 57.7 μg/L 
in March 2015, documented in the 2018 SWAMP Report1) preceded Management 
Plan implementation by approximately six years. Accordingly, the listing reflects  
historical water quality conditions that prompted development of both the Plan and 
the Lily Bulb Order, rather than the effectiveness of  the Management Plan itself.  
The Tolowa Dee-ni' Nation correctly observes that listing decisions can lag actual 
conditions. Staff agrees that Section 303(d) listing decisions may reflect historical 
conditions because they rely on data collected over defined assessment periods. 
However, that timing does not diminish the need for regulatory action based on the 
best available current information. This Order, which moves from voluntary 
stewardship to enforceable requirements, is the direct response.   
ELF asserts that the Board’s conclusion that discharges have declined is 
unsupported. Contrary to this assertion, the staff found that multiple independent 
data sources support the conclusion that pollutant discharges have declined over 
time. CDPR Pesticide Use Reports show average annual copper applications 
dropping from 14,126 lbs/yr (2012–2017) to 5,842 lbs/yr (2018–2021), with copper 
sulfate specifically falling from 22,387 lbs (2013) to 29 lbs (2016) (Finding #47 of the 
Proposed Order). Receiving water data show peak diuron concentrations at Delilah 
Creek dropping from 57.7 μg/L (2013–2015) to 5.9 μg/L (2021–2024), and the acute 
toxicity observed in the March 2015 Delilah Creek sample has not recurred (2025 
SWAMP Report). Although differences in sampling design, analytical methods, and 
applicable criteria between the two monitoring periods limit a precise quantitative 
trend analysis, the qualitative direction of change is well-supported. 

 
1 State Water Resources Control Board, Water Quality Control Policy for Developing 
California's Clean Water Act Section 303(d) List (Listing Policy), Resolution No. 2004-
0063, adopted September 30, 2004; approved by the Office of Administrative Law 
February 22, 2005; as subsequently amended. Available at 
https://www.waterboards.ca.gov/water_issues/programs/tmdl/303d_listing.html 
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Staff agree with CDFW that both improved management practices and reductions in 
cultivated acreage likely contributed to these improvements. Rotational cultivated 
acreage declined  from approximately 1,500–1,600 acres to approximately 1,000 
acres, with annual planted acreage falling from approximately 375 to 160 acres 
(Finding 2 of the Proposed Order). The 2025 SWAMP Report helps distinguish the 
effects of improved management practices from reductions in cultivated acreage by 
normalizing pesticide application rates to tributary area. This normalization provides 
the analytical basis for the Order's Adaptive Management triggers because it 
provides a more consistent basis for evaluating changes in pesticide application 
intensity while accounting for changes in cultivated acreage. Accordingly, 
compliance under this Order is evaluated based on whether receiving waters attain 
the applicable Receiving Water Limitations, as measured through the Water Quality 
Benchmarks established for the Adaptive Management Program, rather than 
quantifying the extent to which changes in cultivated acreage, implementation of 
management practices, or other environmental factors contributed to observed 
water quality conditions.  
Regarding the 2026 303(d) listing of diuron, a 303(d) listing means a water body 
has not attained water quality standards based on accumulated historical data. It 
does not establish that loading is unchanged or that interventions have failed. This 
Order is the regulatory step that follows from impairment findings consistent with the 
State Nonpoint Source Implementation and Enforcement Policies: enforceable 
Receiving Water Limitations, mandatory monitoring, and an Adaptive Management 
Program with measurable milestones to achieve standards within a defined 
schedule. 
 

RTC #23: Public Engagement and Outreach Process 

Comment Numbers: AW-1, AW-2, AW-3, AW-4, AW-5, AW-6, AW-8, AW-9, AW-10, 
AW-11, AW-12 
Williams expressed extensive concerns about outreach, arguing WC 189.7(a) 
requirements were not satisfied. Specific concerns include: TrueNorth failed to distribute 
flyers and suppressed public comment; Board staff aided suppression; WC 189.7(D) 
SEP list solicitation requirements were not met; TrueNorth should not be contracted for 
future outreach. 

Response: Water Code section 189.7 requires the Regional Board to engage in 
equitable, culturally relevant community outreach to promote meaningful civil 
engagement from potentially impacted communities of proposed discharges of 
waste that may have disproportionate impacts on water quality in disadvantaged 
communities or tribal communities and ensure that outreach and engagement 
continue throughout the waste discharge planning, policy, and permitting 
processes. As detailed in Draft Order Findings 11 through 16, Regional Board staff 
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has conducted extensive outreach for the Proposed Order, including two Board 
workshops; seven staff-led Technical Advisory Group meetings, whose members 
include tribal representatives, local stakeholders, members of the public, and 
community organizations; a community meeting in Smith River; a presentation at 
the Del Norte County Board of Supervisors’ regular meeting; and a CEQA scoping 
meeting. Staff also broadly circulated the Draft Order and Draft EIR for written 
comment. Finally, staff has been engaged in tribal consultation pursuant to AB 52. 
Water Code section 189.7(a)(2)(A)-(D), and (b) are contingent upon a budget 
appropriation by the legislature to hire environmental justice and tribal community 
coordinator positions. Consistent with Water Code section 189.7, the above 
demonstrates that the public had ample opportunity to participate in the decision-
making processes surrounding the Draft Order and that staff sought and facilitated 
involvement from the affected public and took into consideration their concerns. 
 

RTC#24: Additional Beneficial Uses — WET, GWR, WQE, FLD 

Comment Numbers: HFMA-3, HFMA-16 
HFMA argued that additional beneficial uses should be included: Wetland Habitat 
(WET), Groundwater Recharge (GWR), Water Quality Enhancement (WQE), and Flood 
Peak Attenuation/Flood Water Storage (FLD). HFMA cited a 2014 letter from CDFW to 
the North Coast Water Board Executive Officer. 

Response: "Beneficial uses" (BUs) of waters of the state are protected against 
water quality degradation. An essential part of the Water Quality Control Plan for the 
North Coast Region (Basin Plan) is the designation and protection of beneficial 
uses. Table 2-1 of the Basin Plan identifies beneficial uses for each hydrologic area 
in the Region, as well as for specific waterbodies, and the beneficial uses of a 
specifically identified waterbody generally apply to its tributaries. The Smith River 
Plain and its tributaries, including those located within the lily bulb growing area, are 
identified in Table 2-1 as the Smith River Plain Hydrologic Subarea 103.11. The 
existing and potential beneficial uses of the subarea are identified in Table I.2 of the 
Proposed Order, entitled Existing and Potential Beneficial Uses in the Smith River 
Plain.  
Staff considered each of the cited beneficial uses in developing the Draft Order. The 
three beneficial uses Wetland Habitat (WET), Water Quality Enhancement (WQE), 
and Flood Peak Attenuation/Flood Water Storage (FLD) are designated for 
freshwater and saline wetlands in the North Coast Region. They are wetland-
specific and are not designated at the hydrologic subarea scale; the Basin Plan 
does not apply them to all tributaries and connected surface waters within 
Hydrologic Subarea 103.11. Where wetlands exist or have the potential to exist 
within the area regulated by this Order, however, these beneficial uses apply and 
are protected.  
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The North Coast Water Board agrees that riparian and wetland habitats are vital 
ecological components critical to the function of the Smith River Plain ecosystem. 
The Order protects these uses through Streamside Area requirements that require a 
minimum buffer width between unfarmed wetlands and farming activities (Section 
II.E of the Order), implementation of management practices to meet Receiving 
Water Limitations, and Adaptive Management where implemented practices are not 
sufficient to meet Receiving Water Limitations of this Order. Consistent with the 
approach taken throughout the Order, requirements are framed around protection of 
the most sensitive beneficial uses supported by the receiving waters, which is 
protective of wetland-related uses where those uses are present. 
Groundwater Recharge (GWR). GWR is a beneficial use of surface waters that 
protects the use of water for natural or artificial recharge of groundwater for 
purposes of future extraction, maintenance of water quality, or halting saltwater 
intrusion into freshwater aquifers. GWR is not designated for surface waters in the 
Smith River Plain Hydrologic Subarea. The Smith River Plain is a coastal marine 
terrace characterized by a high water table, substantial annual rainfall, and low-
gradient coastal streams. For a large portion of the year, shallow groundwater 
discharges to these streams rather than the streams recharging the underlying 
aquifer; the streams are predominantly gaining rather than losing. Groundwater 
quality in the Smith River Plain is independently protected under this Order through 
application of water quality standards for the Municipal and Domestic Supply (MUN) 
beneficial use, which protects groundwater for drinking water purposes using 
drinking-water-based Water Quality Benchmarks for pesticides. 
 

RTC #25: Porter-Cologne Reasonableness Standard 

Comment Numbers: CAFB-1 
The California Farm Bureau argued that the Regional Board must comply with Porter-
Cologne’s reasonableness standard when adopting waste discharge requirements. The 
commenter cited Water Code sections 13000, 13241, 13050(h), 13263, and 
13267(b)(1), as well as City of Burbank v. State Water Resources Control Board (2005) 
35 Cal.4th 613, to establish that the Board must evaluate whether regulatory 
requirements will reasonably protect beneficial uses considering all demands on the 
state’s waters, including both environmental and agricultural values, “beneficial and 
detrimental, economic and social, tangible and intangible.” 

Response: The North Coast Water Board has appropriately taken into account the 
reasonableness standard in the development of the Order, in accordance with 
Water Code sections 13000, 13241, and 13263. “Section 13241 does not specify 
how a water board must go about considering the specified factors. Nor does it 
require that board to make specific findings on the factors.” (City of Arcadia v. 
State Water Resources Control Board (2010) 191 Cal.App.4th 156, 177.) The 
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North Coast Water Board has summarized its consideration of reasonableness in 
the Proposed Order Findings, Section I.H: Cost Considerations. These Findings as 
well as Findings in Section I.G.4 were revised in the Proposed Order to reflect that 
it has also taken into consideration economic impacts raised in the comments. 
Regarding whether economics were considered during the adoption of the water 
quality objectives upon which the receiving water limits are based, it is generally 
“presumed that official duty has been regularly performed.” (Evid. Code, § 664; see 
City of Sacramento v. State Water Resources Control Bd. (1992) 2 Cal.App.4th 
960, 976.) 

 

RTC #26: Economic Considerations Required Under Porter-Cologne 

Comment Numbers: CAFB-4 
The California Farm Bureau argued that the Draft Order’s “cost considerations” sections 
are inconsistent with the Water Code, which requires the Board to evaluate “economic 
considerations” when adopting waste discharge requirements (Water Code §§ 
13263(a), 13241(d)). The commenter distinguished “economic considerations” 
(encompassing the production, distribution, and consumption of goods and services) 
from “cost considerations” (limited to direct regulatory costs). The commenter argued 
that neither the Draft Order nor DEIR contains analysis of the Order’s impact on the 
production, distribution, and consumption of goods and services, and cited EPIC v. 
CDFF, AGUA v. CVRWQCB, City of Gardena, and City of Burbank. 

Response: The North Coast Water Board has appropriately taken into account 
economic considerations in the development of the Order, in accordance with 
Water Code sections 13263 and 13241. However, “Section 13241 does not specify 
how a water board must go about considering the specified factors. Nor does it 
require that board to make specific findings on the factors.” (City of Arcadia v. 
State Water Resources Control Board (2010) 191 Cal.App.4th 156, 177.) Neither 
Water Code section 13241 nor section 13263 prescribes a particular methodology 
for evaluating economic considerations or requires a regional water board to 
prepare a comprehensive economic impact analysis.  
Staff appropriately included estimates based on available information within the 
confines of various uncertainties and assumptions. The North Coast Water Board 
does not find that the anticipated increased costs due to compliance with this 
Order alone would be large enough to necessarily cause any existing lily bulb 
operation to go out of business, render it economically unviable, or otherwise 
choose to abandon their operations. Regarding the distinction between “cost 
considerations” and “economic considerations,” the commenter has not identified 
cited authority requiring  a full economic impact assessment. The Proposed Order 
has been revised to reflect additional environmental and industry economic 
considerations in Section I.G.4 of the Findings (see Findings #138-144). 
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Requirements and Prohibitions 
RTC #27: Enforcement Provisions 

Comment Numbers: AW-37 
Williams expressed that the Draft Order should state that lily grower practices have 
created an ongoing public nuisance and list enforcement consequences. 

Response: The Proposed Order regulates discharges of waste from commercial 
lily bulb operations pursuant to the North Coast Water Board's authority under the 
Porter-Cologne Water Quality Control Act. The Order's Findings describe the water 
quality conditions in the Smith River Plain and the basis for regulatory action. 
Whether a condition of pollution or nuisance exists is a factual and legal 
determination that the Regional Water Board may make at any time under Water 
Code sections 13263 and 13304, independent of the findings in this Order. 
Regarding enforcement consequences, the Proposed Order's adaptive 
management program includes progressive escalation of requirements, and the 
Order specifies that noncompliance is subject to enforcement under Water Code 
sections 13261, 13268, 13300, 13301, 13304, and 13350 including administrative 
civil liability, cease and desist orders, and cleanup and abatement orders. The 
North Coast Water Board does not find it necessary to include a separate public 
nuisance finding in the Order at this time. 

RTC #28: Inspection, Entry, and Compliance Verification Schedule 

Comment Numbers: AW-26, AW-58 
Williams expressed that the Draft Order must: (1) cite legal authority for inspection; (2) 
specify no advance notice required; (3) list consequences for denial; and (4) replace 
“periodic” with a specific annual inspection schedule. 

Response: Finding #126 and Order Provision I.5 detail the Board’s inspection 
authority pursuant to Water Code section 13267. Staff does not believe revisions to 
these provisions, including more detailed inspection procedures, are necessary. 
While staff believe the commitment for “periodic” inspections is appropriate and 
promotes necessary regulatory flexibility, as further noted in Finding 34, the Order 
does not limit the Board’s authority to inspect. Finally, enforcement provisions are 
sufficiently detailed in Findings #190-193 of the Proposed Order. 
 

Streamside Area 
RTC #29: North Coast Water Board Authority 

Comment Numbers: CAFB-5 
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The California Farm Bureau argued that the Draft Order’s prescriptive vegetated 
setback requirements exceed the North Coast Water Board’s legal authority under 
Porter-Cologne. The commenter argued that a fundamental limitation to the Board’s 
authority is that an activity must result in a “discharge of waste” to be regulated, and that 
vegetated buffers are not discharges of waste. The commenter further argued that 
riparian habitat and setbacks are not water quality objectives, that the Board cannot 
regulate riparian habitat under the guise of water quality protection, and that regulating 
land use is not within the Board’s purview. 

Response: The Proposed Order does not require vegetated setbacks for the 
purpose of regulating land use or riparian habitat.; rather, it requires management 
practices, including vegetated setbacks, within Streamside Areas to control 
nonpoint source pollution, consistent with the Board’s NPS Policy obligations and 
the Temperature Implementation Policy. The North Coast Basin Plan was 
amended in 2004 with the Policy for Implementation of the Water Quality Objective 
for Temperature. The Temperature Implementation Policy states that the North 
Coast Water Board shall take action to achieve temperature objectives including 
restoring and maintaining riparian shade through nonpoint source control 
programs, permits and waivers, and enforcement actions. Controllable water 
quality factors include any anthropogenic activity that results in the removal of 
riparian vegetation that provides shade. The North Coast Water Board, when 
issuing Waste Discharge Requirements, must consider the water quality conditions 
that could reasonably be achieved through the coordinated control of all factors 
that may affect water quality (Wat. Code §§ 13241; 13263). Streamside Area 
requirements implement the Temperature Implementation Policy by requiring 
conditions necessary for natural succession of riparian vegetation. Additionally, 
vegetated setbacks serve a water quality protection function by filtering sediment, 
reducing pollutant transport, and stabilizing streambanks. The setbacks are not an 
exercise of land use authority but rather a management practice requirement to 
protect water quality and beneficial uses. 
 

RTC #30: Dictating Manner of Compliance (Water Code § 13360) 

Comment Numbers: CAFB-6 
The California Farm Bureau argued that the Draft Order’s streamside management area 
setbacks and vegetative buffer requirements violate Water Code section 13360 by 
dictating the particular manner of compliance. The commenter cited the statute’s 
prohibition on specifying “the design, location, type of construction, or particular manner 
in which compliance may be had” and argued the Order specifically states how a 
discharger will comply rather than simply directing compliance with a time schedule. 
The commenter cited Tahoe Sierra Preservation Council v. SWRCB (1989) 210 
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Cal.App.3d 1421 and Pacific Water Conditioning Assn. v. City Council (1977) 73 
Cal.App.3d 546. 

Response: See Response to CAFB-5. The Regional Water Board cannot 
prescribe the particular manner of compliance (Water Code § 13360), but requiring 
the conditions which allow for the natural succession of riparian vegetation to 
implement Basin Plan policies is within its regulatory authority. The Proposed 
Order also includes an Offsite Restoration Alternative in lieu of meeting Streamside 
Area buffers. Through this alternative, the Order provides Enrollees two distinct 
options for compliance with the Temperature Policy. 
 

RTC #31: Recommended Setback Widths 

Comment Numbers: CDFW-11, CDFW-12, CDFW-19, Free-1 
CDFW provided two specific recommendations with respect to the Streamside Area 
widths: Recommendation 2 (Increase Minimum Streamside Area Width to 100 ft 
(Perennial) / 50 ft (Intermittent/Ephemeral)), Recommendation 3 (Increase Streamside 
Area Width to 30 ft on hydrologically-connected undesignated ditches). CDFW 
acknowledged that Streamside Areas are intended to implement the Temperature 
Policy of the Basin Plan, and the North Coast Water Board cannot prescribe the 
particular manner of compliance with its orders. Free recommends minimum 100-foot 
no-go zones for perennial streams and 50-foot zones for ephemeral streams and 
ditches that deliver to fish-bearing streams. Free questions why larger buffers are 
required for wetlands and ponds compared to ephemeral streams and ditches that 
deliver to higher-order streams. 

Response: CDFW correctly identifies that Streamside Area requirements 
implement the North Coast Basin Plan Policy for Implementation of the Water 
Quality Objective for Temperature (Temperature Implementation Policy2) and that 
Water Code section 13360 generally restricts the Board from prescribing the 
manner of compliance with its orders. The Board's response distinguishes between 
two regulatory functions: Streamside Area minimum widths, which serve the 
temperature objective by maintaining riparian shade; and watercourse setbacks 
beyond the minimum width, which serve as adaptive management options for 
reducing pesticide and sediment runoff to surface waters. 

 
2 North Coast Regional Water Quality Control Board, Policy for Implementation of the Water 
Quality Objective for Temperature, Resolution No. R1-2014-0006, Attachment 1; incorporated 
as an amendment to the Water Quality Control Plan for the North Coast Region (Basin Plan). 
Available at 
https://www.waterboards.ca.gov/northcoast/water_issues/programs/basin_plan/160802/R1-
2014-0006_Att_1.pdf. 
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Streamside Area minimum widths implement the Temperature Policy. The 
Temperature Implementation Policy identifies removal of riparian vegetation that 
provides shade is a controllable water quality factor and directs the Board to 
incorporate riparian shade protections in permits to achieve the temperature 
objective. The minimum widths in Table II.1 of the Proposed Order represent the 
Board's determination of the widths necessary to reasonably establish site-specific 
potential effective shade in the Smith River Plain. CDFW's recommended widths of 
100 feet and 50 feet exceed what site-specific potential effective shade requires 
and are more consistent with the wider buffer widths the literature associates with 
reduction of dissolved pollutants in runoff (see Finding #50 of the Proposed Order). 
Larger setbacks for controlling pesticide runoff are available through Adaptive 
Management. Where existing BMPs do not prevent exceedances of Water Quality 
Benchmarks in surface waters, the Adaptive Management Program (Proposed 
Order Section II.H) requires Enrollees to expand or supplement management 
practices on a Field-by-Field basis, and a watercourse setback is one of the 
available options. CDFW's recommended widths therefore remain available as 
compliance pathways where receiving water monitoring at the downstream stations 
documents exceedances attributable in part to runoff from those fields. The Board 
structured the requirement this way so that the regulatory minimum reflects the 
shade function the Streamside Area is designed to serve, while leaving the 
appropriate runoff-control setback width to the site-specific framework of the 
Adaptive Management Program. 
Undesignated channels and agricultural drainage structures are documented 
conveyance pathways for storm-driven transport of synthetic pesticides and 
dissolved copper from lily bulb fields (2025 SWAMP Report Section 6). The Order 
addresses them primarily through Adaptive Management Program responses to 
receiving water exceedances. CDFW's recommended 30-foot setback for 
hydrologically-connected undesignated channels is among the available options 
when adaptive management is triggered. The Proposed Order reserves that width 
determination to the site-specific framework rather than imposing an order-wide 
minimum. 
 

RTC #32: Winterization Period  

Comment Numbers: Free-1 
The commenter argues the 90% cover requirement for vegetated buffers is not 
scientifically defensible because allowing activities within buffers will mobilize 
sequestered contaminants. The commenter argues the winterization period should 
reflect Northern California precipitation patterns, noting that precipitation and runoff 
typically begin in October and extend into June, consistent with other permits that 
restrict sediment-generating activities during that window. 
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Response: The Vegetated Buffer Area implements the bank stabilization and 
pollutant filtering functions that support implementation of the Temperature 
Implementation Policy of the Basin Plan. By maintaining ground cover through the 
storm season, the Vegetated Buffer stabilizes streambanks against erosion and 
filters sediment and sediment-bound pollutants from runoff before it reaches 
receiving waters, consistent with the Policy's objectives for protecting riparian 
function to meet temperature objectives.  
The Proposed Order was revised to extend the 90% ground cover requirement for 
the Vegetated Buffer Area to the period of October 1 through June 15. This change 
aligns the ground cover requirement with the revised surface water monitoring 
program, which samples during a Fall storm-event window (October through 
December) and a Spring window (April through June). The Draft Order's original 
winterization window of November 1 through May 1 was narrower than the period 
during which the Proposed Order identifies that storm-driven runoff and monitoring 
occur. Extending the ground cover requirement to October 1 through June 15 
ensures that vegetated buffers are established and providing sediment and 
pollutant filtration throughout the full storm season, including the early-season and 
late-season storms captured by the revised monitoring program. 

 

RTC #33: Buffer Bypass via Access Roads and Ditches 

Comment Numbers: Pace-11, Pace-12 
Commenter documented a specific mechanism by which agricultural runoff bypasses 
vegetated buffer strips via access roads into ditches. Commenter referenced a 
complaint submitted to the Water Board which documented these discharge pathways. 
Pace proposed requiring runoff detention ponds at access road discharge points. 

Response: Staff acknowledges that agricultural runoff can bypass vegetated 
buffer strips through access roads and channelized flow paths before reaching 
receiving waters. This is a recognized challenge in the design and implementation 
of filter strips in low-gradient, high-precipitation environments such as the Smith 
River Plain. North Coast Water Board staff have worked directly with growers to 
improve filter strip design and structural integrity to reduce the occurrence of 
channelized bypass during storm events. 
The Proposed Order addresses this concern through multiple provisions. The 
Adaptive Management Program is designed to escalate management practice 
requirements when monitoring demonstrates that existing practices, including filter 
strips, are not achieving Water Quality Benchmarks.  
Regarding the specific recommendation to require detention ponds at access road 
discharge points: Water Code section 13360 prohibits the North Coast Water 
Board from prescribing the particular manner of compliance. The North Coast 
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Water Board cannot mandate a specific structural practice such as a detention 
pond. Additionally, the same hydrologic conditions that cause filter strips to be 
overwhelmed during large storm events (e.g., prolonged saturation, high-intensity 
precipitation, and low-gradient drainage) would similarly challenge a single 
detention facility unless it were designed to accommodate very large volumes, 
which may not be feasible on individual field margins. The Proposed Order's 
performance-based approach allows enrollees to select and implement the 
combination of management practices best suited to their field configurations and 
drainage patterns, with the adaptive management program providing the feedback 
mechanism to evaluate effectiveness and require adjustments where necessary. 
North Coast Water Board staff followed up with the commenter regarding the 
referenced complaint. Staff acknowledge the broader concern that drainage 
infrastructure can create preferential flow paths that reduce the effectiveness of 
vegetated buffers, and this concern informed the development of the Proposed 
Order's management practice and Streamside Area requirements. 
 

RTC #34: Riparian Vegetation Area Restoration Alternative 

Comment Numbers: CDFW-13, CDFW-20, Free-2 
CDFW does not support the Riparian Vegetation Area Restoration Alternative because 
the riparian component is fundamental. If retained, CDFW recommended requiring 
enrollees to first demonstrate WQ attainment (Recommendation 4). Free states that 
allowing mitigation for the riparian vegetation requirement is inconsistent with the 
purpose of riparian vegetation, which is to reduce sediment, pesticide, and nutrient 
delivery to fish-bearing streams. 

Response: The Riparian Vegetation Area Restoration Alternative was added to 
the Project as a CEQA mitigation measure to lessen the significant and 
unavoidable impact to Agriculture and Forestry Resources caused by the potential 
loss of farmland to Streamside Area setbacks. The Streamside Area setbacks in 
the Proposed Order implement the Temperature Policy (see RTC #31: 
Recommended Setback Widths). The commenters are correct that the water 
quality benefits of riparian vegetation are realized where sediment, pesticides, and 
nutrients are delivered to fish-bearing streams; however, the Proposed Order 
includes Watercourse Setbacks as a Tier 1 compliance option that requires  
setback widths more consistently supported in the literature for providing pollutant-
filtering functions.  
The Riparian Vegetation Area Restoration Alternative is primarily focused on the 
shade component from riparian vegetation and may only be selected for that 
portion of the Riparian Vegetation Area that are not currently meeting Streamside 
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Area setback widths. Enrollees must still meet Vegetated Buffer widths and comply 
with all other Order requirements, including monitoring and adaptive management.   
 

RTC #35: Temperature, Shade, and Interim Measures 

Comment Numbers: AW-40, AW-49 
Williams expressed that large wood should be installed for interim shade and 
permission for restoration work on grower lands should be an enrollment condition. 

Response: The Proposed Lily Bulb Order imposes riparian protection zones but 
pursuant to Water Code section 13360 does not specify the exact manner of 
compliance, only that the Enrollee must allow for the natural succession of native 
riparian vegetation. The Proposed Lily Bulb Order includes an Riparian Vegetation 
Area Restoration Alternative.  
 

RTC #36: Setback/Filter Strip Effectiveness 

Comment Numbers: ELF-15, ELF-16, ELF-17, ELF-23, CT-2, HFMA-7, TU-N-4, 
Dettmar-8. St.Clair-5 
Nine commenters argued that vegetated setbacks and filter strips will not effectively 
control pesticide discharge under Smith River Plain conditions. All cited the Hurst et al. 
(2024) study. ELF argued the Draft Order proposes 50-foot setbacks smaller than the 
80-foot setbacks shown to fail. CalTrout, HFMA, and TU National emphasized the 
unique estuarine floodplain challenge. St.Clair asserted that the data confirms that 
water-soluble toxins bypass vegetative filters and flow directly into streams. 

Response: Staff acknowledge the Hurst et al. (2024) findings. The Proposed 
Order does not rely on Streamside Area setbacks as the sole management 
practice to achieve water quality objectives. The Streamside Area requirements 
serve a dual purpose: (1) implementing the Temperature Implementation Policy; 
and (2) providing baseline pollutant filtration. Setbacks are one component of the 
overall regulatory framework, which also includes Receiving Water Limitations and 
an Adaptive Management Program. The Tier 1 Adaptive Management program 
provides three compliance options, one of which is a Watercourse Setback 
Alternative that requires 100 ft setbacks on streams and a 30 ft setback on 
hydrologically-connected ditches. If this particular option to control discharges is 
not successful, the Order requires Enrollees to procure the assistance of a 
Qualified Professional under Tier 2 Adaptive Management.  
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Pesticide Management Requirements 
RTC #37: Pesticide Application Reduction 

Comment Numbers: CDFW-10, CT-6, CT-10, AW-25, AW-53, Hostler-8, Powell-1 
Commenters expressed that pesticide application reduction should be mandatory for all 
enrollees. CDFW recommended requiring attainment of active ingredient performance 
standards for all enrollees (Recommendation 1). CalTrout argued management 
practices must supplement application reductions. Williams argued the Order should 
incentivize phase-out of copper, imidacloprid, diuron, and ethoprop. 

Response: Water Code section 13360 prohibits the North Coast Water Board from 
prescribing the particular manner of compliance. Furthermore, the North Coast 
Water Board cannot limit the application of pesticides, which is an authority 
granted to the California Department of Pesticide Regulation. See RTC# 40 for 
information on the MAA between the North Coast Water Board and DPR.  
 

RTC #38: Zero Discharge Limit 

Comment Numbers: CT-4, CT-5, CT-9, TDN-2, TDN-5, TU-N-8, TU-N-9, TU-N-10, 
HFMA-11, HFMA-12, HFMA-17, Dettmar-1, Dettmar-4, Dettmar-12, Kharazi-11, Pace-1, 
Pace-6, Hostler-4, AW-57, Butler-1, Dremann-1, Obrien-1, Brockington-1, Ihara-1, 
Jordan-1, Shade-1, Hostler-5, Hostler-7, St.Clair-3, Form-Letter-1 
Commenters expressed that the Draft Order’s receiving water benchmarks should be 
replaced with a zero-discharge standard. CalTrout proposed zero-discharge for all 
TMDL-listed pesticides monitored at edge of field. The Tolowa Dee-ni’ Nation argued 
zero-discharge is “legally justified and required” under Porter-Cologne. HFMA urged 
cease and desist orders, citing the 245-T precedent and “affirmative duty to act.”  
St.Clair pointed out the ‘moral fallacy of allowable poison’ and asserted that the Board 
not treat the Smith River as a drainage ditch. Multiple individual commenters and Form 
Letter-1 (123 signatories) requested no further pesticide discharge. 

Response:  
North Coast Water Board staff considered and declined to propose a zero-
discharge standard for the reasons discussed below. (See also response to RTC # 
17.) 
The State Water Board's Antidegradation Policy (Resolution No. 68-16) 
establishes the legal framework for evaluating whether degradation may be 
authorized.  Resolution No. 68-16 provides that whenever the existing quality of 
water is better than the quality established in policies as of the date on which such 
policies become effective, such existing high quality will be maintained until it has 
been demonstrated that any change will be consistent with maximum benefit to the 
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people of the state, will not unreasonably affect present and anticipated beneficial 
uses of such water, and will not result in water quality less than that prescribed in 
the relevant water quality control plan. The North Coast Water Board may decline 
to authorize any degradation from baseline levels; however, if any interim 
degradation is authorized during the compliance period, it must be justified and 
found to be consistent with maximum benefit to the public (see Findings Section G, 
Antidegradation Analysis). Resolution No. 68-16 does not require the North Coast 
Water Board to adopt a zero-discharge standard in every circumstance. Rather, 
the Board must determine whether the regulatory approach it adopts satisfies 
these requirements. 
Staff determined that a zero-discharge standard is not warranted because the 
Proposed Order's regulatory approach reflects several legal, technical, and 
practical considerations. First, the North Coast Water Board is required to consider 
economic factors when issuing waste discharge requirements (Water Code §§ 
13241, 13263). A zero-discharge standard for copper, a metal that has been 
applied to lily bulb fields for decades and has accumulated in soils throughout the 
production area, would be economically infeasible as there is no feasible 
management practice that would eliminate all copper discharge from fields. Staff 
considered the economic consequences of such a prohibition alongside the 
environmental and cultural values of the beneficial uses being protected. 
With respect to copper, the historical record documents a significant reduction in 
copper application rates, from an average of 14,126 pounds per year between 
2012–2017 to an average of 5,842 pounds per year between 2018–2021, along 
with a phase-out of copper sulfate in favor of copper hydroxide. (Finding #47 in the 
Order). The Proposed Order's adaptive management framework and Receiving 
Water Limitations are designed to continue this trajectory and are expected to 
improve baseline water quality with respect to copper over the time schedule set in 
the Proposed Order. A zero-discharge standard is not necessary to achieve this 
improvement and would foreclose the adaptive management approach that allows 
the North Coast Water Board to tie regulatory requirements to monitoring results. 
With respect to synthetic pesticides (diuron, imidacloprid, and ethoprop), staff 
reviewed all available pesticide water quality values — including U.S. EPA aquatic 
life benchmarks, California Toxics Rule criteria, and other applicable standards — 
and, exercising best professional judgment consistent with scientific evidence, 
selected the most protective values for the relevant beneficial uses as the Water 
Quality Benchmarks for this Order. These benchmarks are set at concentrations 
designed to protect the most sensitive beneficial uses, including cold freshwater 
habitat and the spawning, migration, and rearing of salmonids. Enrollees must 
comply with Receiving Water Limitations based on these benchmarks and the 
Biotic Ligand Model-derived benchmarks for dissolved copper.  
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The Proposed Order's compliance schedule is as short as practicable, considering 
the unique three-to-five-year cropping rotation cycle and the time necessary to 
design, install, and evaluate the effectiveness of advancing management practices. 
This is consistent with the Nonpoint Source Policy's commentary that time 
schedules be as short as practicable while acknowledging that immediate 
attainment of receiving water limitations may not be feasible where management 
practice effectiveness must be evaluated iteratively through monitoring. 
Taken together, these considerations support the staff's determination that a zero-
discharge standard is not warranted. Instead, the Proposed Order establishes 
protective receiving water limitations, requires implementation of management 
practices to reduce pollutant loading, and includes an adaptive management 
framework that allows the Board to evaluate monitoring results and require 
additional measures, as appropriate, to achieve and maintain Receiving Water 
Limitations. This approach is consistent with the Antidegradation Policy, the 
Nonpoint Source Policy, and the Board's obligations under Porter-Cologne. 
Regarding the request for cease and desist orders: The North Coast Water Board 
retains authority to issue cease and desist orders under Water Code section 13301 
and cleanup and abatement orders under section 13304 if an enrollee's discharge 
creates or threatens to create a condition of pollution or nuisance, or if an enrollee 
violates the requirements of this Order. The adoption of this Order does not limit 
the North Coast Water Board's independent enforcement authority. The Proposed 
Order's adaptive management framework includes progressive escalation of 
requirements and enforcement consequences that are designed to achieve 
compliance within the shortest practicable timeframe while providing enrollees with 
a defined pathway to demonstrate compliance through implementation of 
management practices.  
 

RTC #39: Pesticide Alternatives 

Comment Numbers: AW-30, AW-31, AW-53, DNRCD-5, Crockett-11 
Williams cited Easter Lily Foundation studies identifying nine alternative pest 
management products and listed additional alternatives. DNRCD and Crockett 
referenced biochar work with USDA/NRCS, with Crockett requesting a one-year 
implementation delay. 

Response: Staff acknowledge previous and ongoing efforts by the lily bulb 
industry to develop and test alternate pest management and management practice 
methods. The Proposed Order retains the time schedule in the Draft. The North 
Coast Water Board adopted the voluntary Smith River Plain Water Quality 
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Management Plan (2021 Management Plan3) in 2021 to meet “water quality 
standards through the control of waste discharges associated with lily bulb 
operations in the Smith River Plain.” While the 2021 Management Plan was 
voluntary, the information was intended to eventually inform the development of an 
Order. It is staff’s position that the intent to develop an Order was clear in the 2021 
Management Plan, and a delay in implementation will not support water quality 
goals.  
 

RTC #40: CDPR and North Coast Water Board Collaboration 

Comment Numbers: AW-22, AW-23, AW-29, AW-32 
Commenter argued the Board has failed to utilize its MAA with CDPR. 

Response: The California Department of Pesticide Regulation (CDPR) has 
collaborated with the North Coast Water Board on water quality issues related to 
Smith River Plain agriculture and assisted with the development and 
implementation of the 2021 Smith River Plain Water Quality Management Plan as 
a member of the Stewardship Team.  
Since 2024, CDPR has been providing technical support, as part of the Technical 
Advisory Group (TAG), to the North Coast Water Board as part of Lily Bulb Order 
development.  
Under the 2019 Management Agency Agreement (MAA) starting in August 2025, 
CDPR and the North Coast Water Board conducted a series of staff-to-staff 
meetings on available data and the Draft Lily Bulb Order. CDPR conducted a 
review of available data, including pesticide use reporting (PUR) data, surface 
water and groundwater monitoring data (including from the SWAMP studies) and 
toxicity studies completed (to date) for the Smith River.  
CDPR’s preliminary review concluded that additional data were needed for them to 
adequately evaluate the potential impacts to aquatic life such as fish from copper 
concentrations detected in surface water. As a result, CDPR announced the 
initiation of a Fish Toxicity Study in the Smith River Plain to fill this data gap. 
Results of this study will help identify if current copper concentrations are 
associated with impacts to fish populations in the Smith River watershed. CDPR is 
contracting researchers from California State Polytechnic University, Humboldt to 
conduct the study which will span two years beginning this year. 

 
3 2021 Management Plan 
https://www.waterboards.ca.gov/northcoast/water_issues/programs/agricultural_lands/lil
y/pdf/2021/smithmgmttplan.pdf  
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The study represents a collaboration between the Water Boards and CDPR on 
continued work across both departments to protect the environment and engage 
with local communities and Tribes. 
 

RTC #41: Weather-Based Pesticide Application Prohibition 

Comment Numbers: Kharazi-8, Pace-7, Hostler-3, Wilson-3, Sargent-2, Ihara-1, TU-6, 
Form Letter-1, Form Letter-2 
Multiple commenters expressed that pesticide application during wet weather, rainy, or 
foggy conditions should be prohibited. Hostler testified to personal exposure on windy 
days. Wilson argued wet-weather spraying causes double toxicity. TU California 
recommended designating unrestricted copper products as restricted use in Del Norte 
County. 

Response: The regulation of pesticide application, including the timing, method, 
rate, and conditions under which pesticides may be applied, is within the exclusive 
statutory authority of the California Department of Pesticide Regulation (DPR) and 
county agricultural commissioners (CACs), not the North Coast Water Board. The 
Draft Order addresses the commenters’ underlying concern through its Receiving 
Water Limitations, Adaptive Management Program, and management practice 
requirements. These provisions regulate the outcome rather than prescribing the 
specific agricultural practices enrollees must follow. The personal exposure 
testimony is noted and has been referred to the Del Norte County Agricultural 
Commissioner. Community health concerns are addressed in RTC #8: Community 
Health Impacts from Agricultural Activities.  
 

RTC #42: Pesticide Labels 

Comment Numbers: AW-24, AW-49, Free-1 
Williams cited the ethoprop (Mocap) pesticide label requiring “do not apply within 800 
feet of brackish water habitats” and argued this must be the required setback. Free 
argues the streamside management zones are inconsistent with pesticide labels for 
protection of aquatic habitat. 

Response: The regulation of pesticide label compliance is within the jurisdiction of 
DPR and the Del Norte County Agricultural Commissioner under the Food and 
Agricultural Code, not the North Coast Water Board under Porter-Cologne. Label 
compliance is a legal obligation of the applicator independent of this Order and is 
enforced by DPR/CAC. See RTC #31 for response on Streamside Area setback 
widths.  
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Adaptive Management 
RTC #43: Shorten Adaptive Management Timeline 

Comment Numbers: ELF-20, CT-3, CCR-4, TU-N-6, Dettmar-11, Kharazi-12, Free-4 
Commenters argued that the Adaptive Management program’s timeline is unreasonably 
long. ELF calculated that under the Draft Order’s structure, a violation could not occur 
for approximately ten years, and argued the Board fails to show this schedule is “as 
short as practicable” as required by NPS Policy Key Element 3. ELF noted the Draft 
Order omits the NPS Policy language that time schedules “may not be longer than that 
which is reasonably necessary to achieve an NPS implementation program’s water 
quality objectives.” CalTrout stated the adaptive management process allows continued 
exceedances for at least 7 years, possibly much longer, before a violation. CCR 
characterized the enforcement structure as “ongoing permission to contaminate” and a 
“Pollution Permit.” Free argues the adaptive management plan is inadequate to protect 
state and federally listed coho salmon given the species’ strict 3-year life history. Trout 
Unlimited (National) also noted the Board “could choose to grant a waiver” even after a 
violation occurs. Dettmar characterized the progressive enforcement as allowing “years 
of additional harm before any meaningful consequence.” Kharazi stated voluntary 
compliance has failed for forty years and the Board has a legal obligation to act now. 

Response: See Response to RTC #18: NPS Policy Key Elements for a detailed 
discussion of the Order’s Adaptive Management time schedule and its consistency 
with NPS Policy Key Element 3.  
 

RTC #44: Watershed-Wide Approach to Adaptive Management 

Comment Numbers: CDFW-14, TDN-3, TU-N-5 
CDFW recommended a watershed-wide approach to adaptive management 
(Recommendation 5), arguing that the Draft Order’s field-specific approach may prolong 
water quality degradation as individual fields rotate through the 3-5 year crop production 
cycle before more advanced controls take effect. CDFW stated that current practices 
have already proven insufficient and that fields within a tributary watershed experience 
similar environmental constraints necessitating more advanced controls across the 
entire watershed, not field by field. CDFW warned that under the staggered field-specific 
system, multiple salmonid cohorts could be exposed to toxic conditions before 
advanced controls are implemented throughout the watershed. The Tolowa Dee-ni’ 
Nation raised a related concern: the Draft Order allows exceedances before 
encouraging adaptive management for only discrete fields and only for certain 
pesticides or compounds, rather than requiring watershed-level action for all pollutants. 
Trout Unlimited (National) noted the 3-year lily bulb crop rotation cycle complicates field-
level adaptive management. 
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Response:  
Staff considered these comments and revised the Proposed Order to strengthen 
the field-specific Adaptive Management framework in several respects to address 
concerns regarding crop rotation, attribution of exceedances, and timely 
implementation of advanced controls. However, staff do not recommend the 
watershed-wide approach proposed in CDFW Recommendation 5 because the 
available monitoring and pesticide application data support targeting Adaptive 
Management to the fields most likely contributing to an exceedance, rather than 
requiring advanced controls across an entire tributary watershed.  
Imposing more advanced controls across an entire tributary watershed would 
require fields not in production at the relevant time and fields on which the 
constituent of concern was not applied to install and bear the cost of advanced 
practices that the monitoring data do not implicate. For a three-grower program 
with limited resources, that approach would diffuse effort across non-contributing 
fields without a corresponding water quality benefit, rather than concentrating 
controls where the data show the discharge is originating. Accordingly, rather than 
applying Adaptive Management watershed-wide, the Proposed Order was revised 
to improve the identification of contributing fields and ensure that Adaptive 
Management is applied more precisely and effectively.  
The Proposed Order was modified to tie Adaptive Management even more directly 
to the fields whose pesticide application history makes them the likely source of a 
given exceedance, rather than to all fields tributary to a monitoring station. As 
revised, when a Water Quality Benchmark exceedance occurs, the Order identifies 
the contributing fields based on their recent application history and the constituent-
specific monitoring calendar (see Table A.2 in Attachment A: MRP). For example, 
an exceedance of a copper Benchmark during the Fall event implicates fields 
harvested earlier that year—on which copper was applied during the prior growing 
season—rather than fields newly planted that fall, on which copper has not yet 
been applied. This refinement directs Adaptive Management at the fields and 
applications that the SWAMP data and application timing actually associate with 
the discharge. 
Staff evaluated the history of pesticide applications using CDPR’s Pesticide Use 
Report (PUR) data for the time period covered by the 2025 SWAMP Report. 
Synthesizing the water quality data, PUR data, and rainfall patterns, staff were able 
to more closely detect the relationship between the pattern of annual pesticide 
applications, Major Storm Events, and exceedances of applicable water quality 
criteria. Using this information, staff recommend the field-specific adaptive 
management framework, as revised.  
The revised framework also addresses the concern that crop rotation allows fields 
to escape Adaptive Management or delays advanced controls. Because the 
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monitoring calendar attributes an exceedance based on when a field was planted 
and treated rather than its crop status at the moment of sampling, a field that 
applied the constituent of concern and subsequently rotated out of production 
remains subject to Adaptive Management for that application. In addition, the 
Proposed Order requires that if any portion of a field in Adaptive Management is 
reconfigured, the entire resulting field is included in Adaptive Management, so that 
rotation and field reconfiguration cannot be used to shed an Adaptive Management 
obligation. The Proposed Order further retains the provision that all fields 
associated with water quality exceedances in the 2025 SWAMP Report are 
entered into Tier 1 Adaptive Management upon enrollment.  
Adaptive Management escalates to more stringent controls where monitoring 
demonstrates that practices are not achieving water quality requirements. To 
account for site-specific conditions, an enrollee may also implement edge-of-field 
monitoring to demonstrate attainment of water quality objectives and compliance 
with Receiving Water Limitations (see RTC #54: Edge-of-Field Sampling).  
Regarding the Tolowa Dee-ni' Nation's concern that Adaptive Management is 
triggered only for certain compounds, the constituent-specific monitoring program 
covers the pesticides and copper identified in the SWAMP data as the constituents 
of concern for the Smith River Plain, and an exceedance of any monitored Water 
Quality Benchmark triggers Adaptive Management for the implicated fields. For 
more on sampling constituents, see RTC #55.  
 

RTC #45: Adaptive Management upon Enrollment 

Comment Numbers: ELF-21, Westbrook-10 
Two commenters raised opposing concerns about initial tier placement. ELF argued that 
Tillas Slough and Lower Rowdy Creek are improperly excluded from the advanced 
schedule despite documented exceedances: Tillas Slough experienced two acute and 
four chronic exceedances between 2021 and 2024, and Lower Rowdy Creek had a 
chronic exceedance during the same period. Westbrook argued the opposite: that 
placing nearly all production areas directly into Tier 1 adaptive management upon 
enrollment “effectively penalizes local agricultural producers” who are already following 
Board-recommended practices. 

Response: The revisions to the Proposed Order respond to both concerns by 
tying initial Tier 1 placement to the specific fields whose pesticide application 
history makes them the likely source of a documented exceedance, rather than to 
entire tributary areas. 
In response to ELF, the Proposed Order was modified to include fields in the Tillas 
Slough drainage in Tier 1 Adaptive Management upon enrollment. Under the 
revised framework, which selects fields based on pesticide application timing, the 
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Tillas Slough exceedances are now associated with the specific fields whose 
application history corresponds to the constituents and timing of those 
exceedances, and those fields are required to enter Tier 1 Adaptive Management 
upon enrollment. Pesticide performance standards for Tillas Slough as a Tier 1 
option has also been added (see Table II.3 in Section II.H of the Order). An 
updated map showing all fields required to enter Tier 1 Adaptive Management 
upon enrollment is provided in Figure 2 in Appendix II of the Order with a list of 
fields provided in Table II.2 in the Proposed Order. 
With respect to Lower Rowdy Creek, no fields in that drainage are required to enter 
Tier 1 Adaptive Management upon enrollment. The threshold for requiring Adaptive 
Management upon enrollment is two chronic Water Quality Benchmark 
exceedances within a crop cycle; the single chronic exceedance documented in 
Lower Rowdy Creek does not meet that threshold. Lower Rowdy Creek remains in 
the monitoring program, and an exceedance there will trigger Adaptive 
Management under the Order's standard provisions in the same manner as any 
other monitored location. 
In response to Westbrook, the revised approach does not place "nearly all 
production areas" into Tier 1 Adaptive Management. By selecting fields based on 
documented exceedances and the corresponding pesticide application history 
rather than enrolling entire tributary areas, the Proposed Order limits initial Tier 1 
placement to the fields the monitoring data actually implicate. A producer's fields 
are placed into Tier 1 upon enrollment only where a Water Quality Benchmark 
exceedance meeting the threshold has been documented and that producer's 
application history associates its fields with the exceedance.  
 

RTC #46: Enrollment Prerequisites and Immediate WQMP Certification 

Comment Numbers: ELF-26, AW-28, AW-50 
Two commenters argued that enrollees should demonstrate compliance readiness 
before or upon enrollment. ELF proposed requiring all growers to adopt a certified 
WQMP immediately upon enrollment, then treat post-WQMP exceedances as permit 
violations. Williams argued fields draining to Delilah, Tillas, and Rowdy must implement 
increased-tier BMPs before enrollment and that enrollment should be denied without 
proof of improved practices. 

Response: The Proposed Order was modified to designate fields for Adaptive 
Management in a manner that more closely ties to each field's history of pesticide 
application. As revised, all fields in tributary watersheds with documented Water 
Quality Benchmark exceedances are entered into Tier 1 Adaptive Management 
upon enrollment, and the fields subject to Adaptive Management are identified 
based on their recent application history and the constituent-specific monitoring 
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calendar rather than uniformly across the watershed. The highest-risk fields 
therefore begin implementing and escalating management practices immediately 
upon coming under coverage, which accomplishes the protective objective the 
commenters identify. 
The Proposed Order does not, however, require management actions as a 
precondition to enrollment, because the enrollment mechanism itself is what 
makes a discharger subject to the Order's enforceable requirements. Until a 
discharger is enrolled, the North Coast Water Board has limited options through 
which to compel the specific actions the commenters propose; conditioning 
coverage on pre-enrollment performance would leave the discharge unregulated 
rather than bringing it under the Order's monitoring, reporting, and Adaptive 
Management requirements, which is contrary to the purpose of a general order. 
Denying enrollment would not stop the discharge, it would only remove the 
regulatory framework designed to control it. 
Requiring enrollees to adopt particular increased-tier management practices before 
enrollment would also conflict with Water Code section 13360(a), which provides 
that waste discharge requirements may not specify the manner of compliance. The 
Water Board may identify the water quality conditions to be achieved and require 
Adaptive Management to achieve them, but it may not dictate that an enrollee 
install a specific practice as a precondition to coverage. The tiered Adaptive 
Management structure is the appropriate and legally supported mechanism for 
directing those actions, and it operates from the moment of enrollment rather than 
before it. 
Finally, the recommendation that all enrollees adopt a certified Water Quality 
Management Plan immediately upon enrollment regardless of monitoring results is 
not proportionate to the documented conditions and is not supported by the data 
for fields without exceedances. The Order instead requires the equivalent planning 
and management-practice obligations where monitoring data demonstrate they are 
warranted, consistent with the iterative process contemplated by the Nonpoint 
Source Policy (see RTC #18: NPS Policy Key Elements). 
 

RTC #47: Adaptive Management Triggers 

Comment Numbers: AW-39 
Williams argued that exceedance benchmarks should be changed from two to one, 
making any single exceedance an immediate trigger for the next tier of adaptive 
management. 

Response: The Proposed Order establishes Water Quality Benchmarks for acute 
and chronic exposures. A single exceedance of an acute Water Quality Benchmark 
within a monitoring period triggers adaptive management, which is consistent with 
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this recommendation. The Proposed Order establishes chronic Water Quality 
Benchmarks at lower concentrations to protect beneficial uses from longer 
exposures. Two exceedances of a chronic Water Quality Benchmark trigger 
adaptive management. Water Quality Benchmarks for synthetic parameters were 
determined by reviewing all available pesticide water quality values and selecting 
the most protective values.  
The Proposed Order was modified to include revisions to the way fields are 
designated for Adaptive Management. Rather than placing all current cultivated 
fields tributary to a monitoring station into Adaptive Management when a Water 
Quality Benchmark exceedance occurs, the Proposed Order now identifies the 
specific fields whose pesticide application history makes them the likely source of 
the exceedance, based on each field's recent applications and the constituent-
specific monitoring calendar. When a Benchmark exceedance triggers Adaptive 
Management, the requirement attaches to the fields the data and application timing 
actually implicate. For example, a copper exceedance during the Fall event 
implicates fields harvested earlier that year, on which copper was applied during 
the prior growing season, rather than fields newly planted that fall on which copper 
has not yet been applied. 
This refinement addresses the underlying concern reflected in the comment that 
Adaptive Management respond meaningfully to documented exceedances.   
 

RTC #48: Tier 1 Management Practice Options 

Comment Numbers: ELF-22, ELF-23, ELF-24, ELF-25, AW-51, AW-52 
Commenters expressed that Tier 1 options lack evidence of effectiveness and may not 
satisfy the NPS Policy Key Element 2 “high likelihood” standard. ELF argued none of 
the three options is supported by evidence. Williams argued Option 1 (Grower-Prepared 
Plan) should be eliminated given 14 years of demonstrated bad faith, any WQMP must 
be certified by a professional in regenerative agriculture, and the timeline is inconsistent 
with Government Code section 11340 et seq. 

Response: The three Tier 1 options are supported in the record. Watercourse 
Setback widths fall within the effective buffer width range summarized in Finding 
#50. The Active Ingredient Application Performance Standard rests on the strong 
correlations the 2025 SWAMP Report documents between normalized application 
rates and receiving water outcomes. The Treat and Control option draws from 
practices tested under the 2021 Management Plan and from the Hurst et al. (2024) 
field study (see Finding #59 in the Order). NonPoint Source Policy Key Element 2 
does not require certainty for any single option at any single Field — it requires a 
program designed with a high likelihood of attainment over its time schedule. Tier 1 
options satisfy that standard because each option is reasonably supported by the 
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information in the 2025 SWAMP Report. All Enrollees continue receiving water 
monitoring under Attachment A Section III in the Proposed Order, and Fields that 
do not attain compliance escalate to Tier 2. 
ELF-24 comment about pro-rating among growers is addressed by the Field-by-
Field structure of the program. Fields in a tributary area planted to lily bulbs (or 
recently harvested depending on the constituent and timing of the exceedance) in 
the sample year enter adaptive management upon a downstream exceedance, 
and each Enrollee is responsible for compliance on their own Fields. An Enrollee 
may use Edge-of-Field Sampling to demonstrate Field-level compliance 
independently. ELF-25 correctly observes that 2021 Management Plan practices 
have not eliminated exceedances at Lower Delilah Creek and Tillas Slough but the 
magnitude of those exceedances has decreased substantially since the 2013–
2015 baseline, and the Order's response to persistent exceedances is precisely 
what Non Point Source Policy Key Element 2 contemplates: an enforceable, 
iterative program with escalating requirements where initial practices prove 
insufficient. 
Option 1 (Grower-Prepared WQMP) requires Executive Officer approval and is not 
properly characterized as bad faith. Grower-Prepared WQMPs under Draft Order 
Table II.3 Option 1 are submitted to the Executive Officer for review and approval 
before they function as a compliance pathway. The "14 years of bad faith" framing 
does not align with the documented record of grower engagement: initial 
stakeholder meetings in 2011, co-development of the 2021 Management Plan, 
continuous Plan implementation since 2021 with annual self-reporting and Board 
inspections (Draft Order Finding 48), and participation in TAG meetings during 
2024–2025 (Draft Order Finding 11). Existing plans and resources from Del Norte 
Resource Conservation District, Natural Resources Conservation Service, and 
similar sources are available for Enrollees to draw on in preparing a WQMP.  
Staff decline to recommend the restriction of WQMP certification to regenerative 
agriculture professionals. The Order specifies the outcomes a WQMP must 
achieve and provides multiple certification pathways. "Qualified Professional" is 
defined in Draft Order Appendix I. Limiting certification to a single management 
philosophy would eliminate pathways that staff have found capable of producing 
protective plans without improving the likelihood of attaining water quality 
requirements. 
This Order is not an emergency regulation under Government Code section 11340 
et seq. It is being adopted through the standard public participation, CEQA, and 
Board adoption procedures applicable to general waste discharge requirements. 
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Surface Water Monitoring 
RTC #49: Monitoring Frequency 

Comment Numbers: CDFW-16, ELF-28, ELF-44, TU-3, DNRCD-6, Crockett-8, Miller-
4, Miller-5, Westbrook-16, Free-3 
Commenters expressed opposing positions on surface water monitoring frequency. 
CDFW recommended 3 wet + 2 dry events. ELF argued for dry-season and first-flush 
sampling. Grower commenters recommended reducing to 1x/year. Miller proposed a 
differentiated approach. Free argued the monitoring frequencies in the Draft Order are 
inadequate to identify potential locations or fields that are discharging pollutants and is 
therefore inadequate for implementing the proposed adaptive management program. 
Free recommends that dry-season sampling be conducted.  

Response: The Proposed Order was modified to tie sampling to the timing of 
pesticide application rather than three events at any point during the storm season 
applied uniformly to all constituents. As revised, three Major Storm sampling 
events occur each year in Winter (February–March), Spring (April–June), and Fall 
(October–December). Each event analyzes only the constituent or constituents 
most likely to be discharging during that window. This retains the same total 
number of sampling events (three per year) while reducing the number of 
constituent analyses by approximately 25 percent. The revised seasonal windows 
also broaden the temporal coverage relative to the Draft Order's November 1–April 
30 wet season: the Fall event (October–December) is positioned to capture first-
flush conditions at the onset of the rainy season and the Spring event (April–June) 
captures the May and late-season storm shoulder period. Because copper is 
applied approximately February through August and imidacloprid approximately 
April through August, the constituent-specific calendar samples these parameters 
during the periods of greatest discharge risk rather than during a fixed window that 
may not coincide with application.  
Accordingly, the Proposed Order’s Winter Sampling Event begins in February 
rather than in January to keep field attribution under the Adaptive Management 
Program reasonable and workable. Copper is applied only sometimes in January 
but more regularly beginning in February. A copper exceedance detected in 
January would therefore be ambiguous to attribute: it could implicate current-
cultivation fields (if those fields happened to apply copper that January) or fields 
that were just harvested from the prior growing season. Resolving that ambiguity 
would require a more complex, field-by-field tracking system to determine whether 
copper was actually applied in January before an exceedance could be assigned.  
The Draft Order's schedule consisted of two Major Storm Event samples plus one 
additional wet-season sample that was collected between storms. Staff 
determined, however, that limited monitoring resources should be focused more 
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directly on the periods most likely to contain high concentrations of pollutants. The 
revised schedule replaces the between-storm event with a third Major Storm 
Event, so that all three annual events are now timed to precipitation-driven runoff. 
In addition, the definition of a Major Storm Event has been bracketed by both a 
lower and an upper precipitation boundary to constrain the sampling window to the  
rising limb of the hydrograph. The Draft Order set only a lower boundary (one inch 
of rain in 24 hours to initiate a Major Storm Event). The revision adds an upper 
boundary so that samples are collected before more than three inches of rain has 
fallen in 24 hours. This timing is significant because the SWAMP Report indicates 
that constituent concentrations in the tributaries may be highest during the rising 
limb of the hydrograph, when runoff from fields has mobilized pesticides and 
copper but has not yet been substantially diluted by continued storm flow. By 
eliminating the between-storm event and bracketing each Major Storm Event to the 
rising limb, the revised schedule more closely constrains sampling to the 
conditions under which exceedances are most likely to be observed.  
This revised framework declines to reduce monitoring to a single annual event in 
certain tributaries for imidacloprid and diuron, as recommended by some of the 
commenters. A single sampling event would impair the program's ability to detect 
storm-driven exceedances and to identify the fields most likely responsible for 
them.  The revisions instead reduce the monitoring burden through the constituent-
specific design, which lowers analytical cost and effort while preserving the 
temporal and parameter coverage needed to detect exceedances and trigger 
adaptive management. The revised monitoring schedule retains the same number 
of sampling events per year but reduces the number of constituents analyzed at 
each station per year by 25%.  
CDFW, ELF, and Free recommend that the monitoring program include dry-season 
(summer) sampling, with CDFW recommending two dry-season events in addition 
to wet-season sampling. The Proposed Order focuses surface water monitoring on 
the periods and conditions during which the SWAMP Report indicates 
exceedances are most likely to be detected, rather than distributing sampling 
across the year without regard to when constituents are mobilized. 
The SWAMP Report indicates that constituent concentrations in the tributaries are 
highest during the rising limb of the hydrograph, when precipitation-driven runoff 
has mobilized pesticides and copper from fields and is actively discharging to the 
tributaries, but before continued storm flow substantially dilutes those 
concentrations. Sampling during these conditions provides the greatest probability 
of detecting an exceedance and identifying the fields contributing to it. Dry-season 
conditions, by contrast, generally lack the runoff that transports these constituents 
from fields to surface water, so dry-season surface water sampling is less likely to 
capture the discharge events the monitoring program is designed to detect. 
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Free's recommendation for edge-of-field monitoring is addressed in the RTC #54. 
Recommendations regarding the number and placement of monitoring stations are 
addressed in the RTC #50.  
 

RTC #50: Monitoring Locations 

Comment Numbers: DNRCD-7, Crockett-7, Crockett-9, Miller-3, Pace-3, AW-27, 
Sargent-1, Westbrook-13 
Grower commenters argued for fewer locations (reduce to 4 creeks). Environmental 
commenters argued for expansion. Crockett raised a claim that Unnamed Creek has no 
hydrogeologic connection to Receiving Waters. Sargent requested continuous testing 
below Dr. Fine Bridge. 

Response: The Proposed Order has been modified to refine monitoring locations 
based on staff field investigations and updated drainage mapping. The Morrison 
Creek monitoring station was relocated to its mouth in the Morrison Slough to 
capture runoff from lily bulb fields downstream of the Morrison and Mello 
monitoring stations. This refinement combined the Morrison, Mello, and Unnamed 
Creek drainages into one downstream station where all beneficial uses protected 
by Water Quality Benchmarks are present. Drainage maps were updated to reflect 
current field configurations, and all associated performance standards were 
recalculated based on the updated drainage areas. The Proposed Order retains 
the option for Mello Creek to be sampled in order to avoid Enrollees co-mingling 
discharges from their fields into a single sampling station. If the option to sample 
Mello Creek is not selected, then all fields tributary to the Mello Creek monitoring 
station would be included in the new Morrison Creek at Morrison Slough 
monitoring station for purposes of Adaptive Management.  
Regarding the request to reduce monitoring to four creeks where production 
currently occurs: The commenter's proposal would exclude Tillas Slough and 
Rowdy Creek from the monitoring program. Tillas Slough recorded two acute and 
eight chronic exceedances of Water Quality Benchmarks between 2021 and 2024, 
and Rowdy Creek recorded one chronic exceedance during the same period. 
Removing monitoring locations with documented exceedances would be 
inconsistent with the purpose of the monitoring program and would eliminate the 
data needed to track whether water quality conditions in those drainages are 
improving.  
Regarding the request for continuous testing below the Dr. Fine Bridge: The 
tributary-level monitoring stations in the Proposed Order are located to capture 
discharge from lily bulb production areas before it integrates with (and dilutes with) 
other sources in the estuary. The North Coast Water Board retains authority to add 
monitoring locations if warranted. 
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RTC #51: Sampling Methods  

Comment Numbers: TDN-11, TDN-12, TDN-13, TDN-14, Dettmar-10, Dettmar-16, 
Pace-2 
Three commenters proposed technical improvements: automated ISCO samplers 
triggered by flow/conductivity, analysis of both dissolved and sediment-bound phases, 
and flow-weighted compositing. 

Response: Tolowa Dee-ni' Nation staff raised questions about whether the 
surface water sampling window described in the Draft Order captures first-flush 
and peak concentration events, and whether automated samplers collecting 
composite samples triggered by flow or conductivity during the rising limb of the 
storm hydrograph would improve compliance determinations.  
Surface Water Monitoring requirements in the Draft Order are designed to capture 
first-flush concentrations (See RTC #49) This timing reflects the fate-and-transport 
pattern described in the 2025 SWAMP Report Section 6.1 which shows that diuron 
and imidacloprid concentrations peak sharply during early overland flow before 
diluting as streamflow rises. Under a grab sampling regime, collecting samples on  
the rising limb following the first inch of precipitation is a reliable approach for 
capturing concentrations near their peak. 
Composite sampling characterizes loads across a storm event while grab sampling 
during the rising limb characterizes peak concentrations. Compliance with the Lily 
Bulb Order is determined against Water Quality Benchmarks expressed as 
concentration thresholds (Draft Order Tables I.3 and A.4). Because composite 
sampling produces an average concentration across the compositing period, it is 
most useful for characterizing pollutant load; whereas grab samples are commonly 
used for determining compliance with concentration-based benchmarks. 
Automated sampling has value for characterization but is not necessary for 
compliance. Flow- or conductivity-triggered automated samplers with time-interval 
compositing would generate more detailed  data on pollutant transport during the 
rising and recession limbs of storms. That enhancement is most useful for refining 
the Adaptive Management Program and informing future Order revisions rather 
than for determining whether a Water Quality Benchmark has been exceeded. 
Deployment would require capital investment in samplers, sensors, secure 
enclosures, telemetry, and power, with ongoing maintenance and analytical costs. 
While composite sampling instrumentation is feasible to install and operate, the 
information obtained does not align with how compliance is evaluated under the 
Proposed Order   The MRP allows monitoring enhancements through 
modifications and Executive Officer revisions (Attachment A Section V). 
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Tolowa Dee-ni' Nation staff recommend analyzing both dissolved and sediment-
bound phases on the basis that copper-based fungicides may be underestimated 
by water-column analysis alone.  
Compliance is based on the Water Quality Benchmark for copper (Draft Order 
Table I.3) which reflects the bioavailable fraction that is toxic to aquatic life. The 
Hurst et al. (2022) and Hurst et al. (2024) studies (Findings 49 and 59) document 
that copper primarily leaves lily bulb fields bound to sediment particles, but also 
that the bioavailable Cu²⁺ form in receiving waters with dissolved organic carbon 
binding plays a buffering role. The Biotic Ligand Model used to derive the 
Benchmark integrates pH, DOC, hardness, and major ions to predict dissolved-
phase bioavailability directly. 
The empirical record does not support significant re-mobilization of sediment-
bound copper into the dissolved phase. Section 7.2 of the 2025 SWAMP Report 
documents that dissolved copper concentrations and BLM-predicted bioavailability 
drop to subtoxic levels at the downstream monitoring stations outside the storm 
season, notwithstanding continuous sediment-bound copper inputs from earlier 
storms. If sediment-bound copper were materially re-partitioning into the dissolved 
phase in receiving waters, dissolved concentrations would persist at potentially 
toxic levels through baseflow. They do not. Storm-season dissolved copper toxicity 
tracks pH depression and storm-driven transport, not legacy sediment release. 
For these reasons, dissolved-phase copper monitoring as specified in Proposed 
Order Attachment A: MRP is sufficient to support compliance determinations under 
the Order. 
 

RTC #52: QA/QC Standards  

Comment Numbers: TDN-15 
The Tolowa Dee-ni’ Nation identified omitted QA/QC elements in Attachment D: field 
blanks, duplicate samples, calibration records, and detection limits. 

Response: The Proposed Order was revised to include Quality Assurance and 
Quality Control requirements in Attachment D in lieu of requiring the Coalition to 
submit a Quality Assurance Project Plan (QAPP) as part of a Water Quality 
Monitoring Workplan.  
 

RTC #53: Biotic Ligand Model and California Toxics Rule 

Comment Numbers: CDFW-18 
CDFW expressed support for the BLM transition, characterizing it as “more sensitive 
and biologically relevant.” 
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Response: Staff acknowledge CDFW’s support for the transition from the 
hardness-based CTR to the Biotic Ligand Model for copper toxicity assessment. 
 

RTC #54: Edge-of-Field Monitoring 

Comment Numbers: ELF-29, CDFW-15, AW-27, Free-3 
Commenters expressed that edge-of-field monitoring should be mandatory rather than 
optional. ELF argued for public disclosure of results, pursuant to the NPS Policy’s Key 
Element 4. CDFW recommended edge-of-field monitoring as an Adaptive Management 
exemption pathway. Williams argued the Board must perform edge-of-field monitoring 
independently. 

Response: Environmental Law Foundation v. State Water Board (2023) 89 Cal. 
App. 5th 451 addressed anonymization of monitoring data and whether it violates 
the NPS Policy Key Element 4’s directive for sufficient feedback mechanisms. The 
court noted that nothing in Key Element 4, either within the element language or 
associated commentary, prohibits the anonymization of data. The court ultimately 
concluded that despite anonymization of data, there existed sufficient feedback 
mechanisms to allow the regional board and public to determine whether the 
program was achieving its ultimate purpose and that Key Element 4 does not 
require perfect transparency or that the public have access to the same data set as 
the regional board. The court acknowledged the balance the State Water Board 
was striking between public transparency and individual grower confidentiality 
concerns, as well as the discretion afforded under the Nonpoint Source Policy to 
fashion feedback mechanisms sufficient for determining whether a program is 
achieving its purpose.  
Here, the surface water monitoring required by the MRP is conducted at fixed 
receiving-water stations on the tributaries (e.g., Delilah Creek, Morrison Creek), not 
at individual fields. These station results characterize the condition of the receiving 
water in each tributary watershed and are reported to CEDEN, where they are 
publicly accessible. They are not anonymized in any manner that obscures 
whether the program is achieving its purpose; any member of the public can 
determine whether Water Quality Benchmarks are being met at each station and 
whether adaptive management is being triggered. Key Element 4's feedback 
function is therefore satisfied by the receiving-water monitoring framework, 
independent of edge-of-field monitoring. 
Edge-of-field monitoring generates individualized, field-specific data tied to a 
particular grower's operation. The Order provides for edge-of-field monitoring as an 
optional pathway through which an enrollee may demonstrate attainment of water 
quality objectives and compliance with Receiving Water Limitations in order to 
qualify for an exemption from Adaptive Management requirements. Making edge-
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of-field monitoring mandatory and individually attributable, as the comments 
request, is therefore unnecessary to satisfy Key Element 4, which is met by the 
publicly available receiving-water station data. However, it is worth noting that 
where an Enrollee elects the Edge-of-Field pathway, the results demonstrating 
attainment are reported to and reviewed by the North Coast Water Board on a by-
field basis, which would be subject to public disclosure. 
 

RTC #55: Sampling Constituents 

Comment Numbers: ELF-27, TU-1, Kharazi-4, Holland-1, AW-29 
Commenters expressed that the Draft Order addresses only four constituents while 17 
pesticides have been detected. ELF specifically identified metam sodium, 1,3-
dichloropropene, permethrin, chlorothalonil, napropamide, and phorate. 

Response: The Proposed Order requires surface water monitoring for dissolved 
copper, diuron, imidacloprid, and ethoprop. These four constituents were selected 
based on their known use in lily bulb production, toxicity profiles, prior study 
results, and input data needs for the Biotic Ligand Model. 
The 2013–2015 SWAMP study analyzed surface water samples for a broad suite 
of pesticides and detected 17 pesticides (including isomers and degradants) at 
downstream monitoring stations. The results of the 2013-2015 study informed the 
list of constituents analyzed in the 2021–2024 SWAMP study which were selected 
based on d on their known use in lily bulb production, toxicity profiles, and  input 
data needs for the Biotic Ligand Model, in addition to the 2013-2015 study results. 
The 2021-2024 SWAMP study confirmed that diuron and imidacloprid were 
frequently detected downstream of lily bulb fields, with exceedances of water 
quality criteria documented at Lower Delilah Creek and Tillas Slough, and that 
dissolved copper concentrations predicted toxicity at all downstream stations in 
approximately 30 percent of samples.  
The detection of a pesticide in a single study does not by itself establish that the 
constituent warrants inclusion in a long-term compliance monitoring program. The 
four constituents selected for monitoring under the Proposed Order are those with 
the strongest demonstrated linkage between application on lily bulb fields and 
repeated exceedances of water quality criteria or predicted toxicity in receiving 
waters across both SWAMP studies.  
Regarding the specific constituents identified by the commenter: 1,3-
dichloropropene and metam sodium are soil fumigants applied in the largest 
quantities by weight of any pesticides used on lily bulbs (Table I.1). These products 
are applied as pre-plant soil treatments and are regulated as restricted materials 
by the California Department of Pesticide Regulation. Their application is subject to 
restricted materials permits issued by the Del Norte County Agricultural 
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Commissioner, which include site-specific conditions addressing application 
methods, buffer zones, and notification requirements. Neither 1,3-dichloropropene 
nor metam sodium was detected in the 2021–2024 SWAMP surface water study at 
concentrations exceeding water quality criteria, though their breakdown product 
methyl isothiocyanate was included in the analyte suite for the 2015 groundwater 
study. Permethrin exceeded a benchmark in a single sample during the 2013–
2015 study that also produced a positive acute toxicity result, but was not detected 
at levels of concern in the 2021–2024 study. Chlorothalonil, napropamide, and 
phorate were applied in smaller quantities (Table I.1) and were not detected at 
concentrations exceeding applicable water quality criteria in either the 2013–2015 
or 2021–2024 studies. 
The Proposed Order's monitoring program is designed to focus analytical 
resources on the constituents with the strongest demonstrated link between 
application on lily bulb fields and exceedances of water quality criteria in receiving 
waters. The North Coast Water Board retains authority under Water Code section 
13267 to require monitoring for additional constituents if future data indicates they 
pose a risk to water quality or beneficial uses. Additionally, the Proposed Order 
does not limit the North Coast Water Board's authority to modify the Monitoring 
and Reporting Program to add constituents if warranted by new information (see 
MRP Section V, Modifications to the MRP). 
 

RTC #56: Deriving Water Quality Benchmarks  

Comment Numbers: Westbrook-9 
Commenter characterized the Water Quality Benchmarks as an “educated guess,” citing 
Order Findings that discussed their derivation: “Water Quality Benchmarks for surface 
water and groundwater monitoring pesticide parameters were determined by reviewing 
all available pesticide water quality values, including U.S. EPA aquatic life benchmarks, 
and, exercising best professional judgment consistent with scientific evidence, selecting 
the most protective (i.e., lowest) values for relevant beneficial uses”  

Response: The characterization of the Water Quality Benchmarks as an "educated 
guess" is not accurate. The Water Quality Benchmarks in the Proposed Order were 
developed through a structured scientific and regulatory process using published 
aquatic life toxicity thresholds, peer-reviewed scientific literature, and best 
professional judgment to select protective benchmark concentrations for the Smith 
River Plain.  

Best professional judgment is a well-established regulatory framework used when 
Basin Plans contain narrative water quality objectives but do not establish numeric 
water quality objectives. In those circumstances, staff evaluate available peer-
reviewed scientific information and existing aquatic life benchmarks to develop 
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protective numeric indicators. To develop the Benchmarks, staff surveyed a wide 
range of available screening thresholds, including USEPA Water Quality 
Benchmarks, USGS Health Based Screening Levels, and thresholds developed by 
the UC Davis Method for Derivation of Pesticide Water Quality Criteria for the 
Protection of Aquatic Life.  

This approach is consistent with State Water Board Order WQO 2023-0081 , which 
expressly recognized that Regional Water Boards may translate narrative water 
quality objectives into numeric receiving water limits using scientific evidence and 
best professional judgment where numeric objectives have not been established. 
The Order states, in part: 

 “When water quality objectives are established in a basin plan in narrative form, it is 
appropriate for a regional water board to exercise its professional judgment, relying 
on scientific studies, to establish numeric limits. This is a fundamental regulatory 
practice of the regional water boards in implementing basin plans and exercising 
their regulatory authority under the Water Code.”  

Accordingly, the Proposed Order follows the same approach approved by the State 
Water Board. In this Order, the State Water Board found that the Central Coast 
Water Board properly relied on U.S. EPA aquatic life benchmarks and other 
scientific literature in establishing numeric receiving water limits.   

Consistent with this approach, North Coast Water Board staff chose the most 
conservative benchmarks available from the available aquatic life benchmarks and 
other scientific literature to protect the aquatic species of the Smith River Plain, a 
sensitive resource that exists downgradient of lily bulb operations. The Water 
Quality Benchmarks are applied to all surface water grab samples, independent of 
the duration of exposure the benchmarks were based on, to provide an added 
margin of safety.  

Chronic benchmarks are developed from laboratory studies in which aquatic 
organisms are exposed continuously to a contaminant over periods of several days. 
By contrast, the MRP requires instantaneous grab samples that represent only a 
single point in time during a storm event. Because concentrations in streams 
typically rise and fall throughout a runoff event, a grab sample is unlikely to capture 
the highest concentration that occurs during the storm and therefore generally 
underestimates the short-term peak concentration. Nevertheless, the Proposed 
Order compares that instantaneous measurement to a chronic benchmark that was 
developed for continuous, multi-day exposure. This conservatively assumes that the 
concentration measured in the grab sample persists throughout the duration of the 
chronic exposure period, even though actual concentrations fluctuate over the 
course of the storm. As a result, using chronic benchmarks as instantaneous 
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adaptive management triggers provides a substantial additional margin of safety 
beyond the conservatism already built into the benchmark values themselves. 

Accordingly, the Water Quality Benchmarks are not "educated guesses," but 
protective benchmark concentrations derived through a structured scientific and 
regulatory process using the best available scientific information and conservative 
assumptions to protect aquatic life and beneficial uses. 

 

RTC #57: Biotic Ligand Model Methodology 

Comment Numbers: ELF-19 
ELF expressed that the Toxicity Unit benchmark for copper is not defined — Attachment 
D contains no derivation methodology. 

Response: The commenter is correct that Attachment D did not previously 
describe the methodology for calculating the Toxicity Unit (TU). The TU, however, 
is not an independently derived Water Quality Benchmark requiring its own 
derivation methodology. Rather, the Biotic Ligand Model (BLM) first generates site-
specific Water Quality Benchmarks (the Criterion Maximum Concentration [CMC] 
and Criterion Continuous Concentration [CCC]) based on the water chemistry at 
each monitoring location. The TU is then calculated by dividing the measured 
dissolved copper concentration by the applicable BLM-generated Water Quality 
Benchmark to determine whether, and by how much, the measured concentration 
approaches or exceeds that benchmark. The Findings been revised to describe 
this calculation, explain its relationship to the BLM-generated Water Quality 
Benchmarks, and clarify its use in evaluating compliance with the Receiving Water 
Limitations and triggering Adaptive Management. Additional explanation in the 
response to this comment is also entered into the administrative record.  
The BLM is a model that processes water quality data inputs to develop maximum 
criteria to protect against both the chronic and acute toxic effects of dissolved 
copper. One set of outputs of the BLM (and the outputs utilized in the adaptive 
management framework) are instantaneous water quality criteria that consist of a 
Criterion Maximum Concentration (CMC) and a Criterion Continuous 
Concentration (CCC). These criteria are compared to the dissolved copper 
concentration measured in the lab analysis of the instream sample. If the copper 
concentration is above the CCC, there is predicted risk of chronic copper toxicity, 
and if the copper concentration is above the CMC, there is a predicted risk of acute 
copper toxicity.  
The CMC is the highest concentration of dissolved copper to which an aquatic 
community can be exposed briefly without an unacceptable acute effect. It is 
calculated from LC50 values for sensitive species from an acute toxicity database, 
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then scales those values based on the water chemistry inputs into the BLM. 
Compliance with the CMC is measured as a 1-hour average. The CCC is the 
highest concentration of dissolved copper to which an aquatic community can be 
exposed indefinitely without an unacceptable chronic effect. Compliance with the 
CCC is measured as a 4-day average. The CCC is a calculated value that uses an 
‘Acute to Chronic Ratio’ (ACR) calculated by comparing the ratio of acute to 
chronic toxicity values derived from toxicity studies.  
The toxicity unit (TU) is calculated by dividing  the measured dissolved cooper 
concentration by the applicable BLM-derived  Water Quality Benchmark(CMC or 
CCC). The resulting value indicates the relative difference between the measured 
concentration and the applicable BLM-generated Water Quality Benchmark. A TU 
of 1.0 indicates that the measured concentration equals the applicable benchmark.  
Values greater than 1.0 indicate the measured concentration exceeds the 
benchmark, while values less than 1.0 indicate concentrations below the 
benchmark. . For example, a TU of2.0 means the measured concentration was two 
times the benchmark, while a TU of 3.0 indicates it is three times the benchmark. 
Expressing results as Toxicity Units allows comparisons among monitoring 
locations and sampling events even though the BLM generates different Water 
Quality Benchmarks based on the site-specific water chemistry for each sample. 
This allows meaningful comparisons among monitoring locations and sampling 
events despite differences in water chemistry.  
The Toxicity Unit calculation represents the relative risk of copper toxicity in the 
waterbody at the time of sample collection. As stated in the Draft Order: “Due to 
the unique water chemistry of the Smith River Plain, risk of toxicity is predicted to 
occur at a lower dissolved copper concentration by the BLM compared to the 
hardness-based CTR at the monitoring stations downstream of lily bulb 
agriculture".  
Use of the BLM-derived Water Quality Benchmark, and the corresponding Toxicity 
Unit calculation, is appropriate in the Proposed Order because it provides a 
scientifically valid and more sensitive method for evaluating compliance with the 
Receiving Water Limitations and triggering Adaptive Management. The factors 
driving the lower BLM-based benchmark unique to the Smith River Plain include 
periods of low pH and low dissolved organic carbon concentrations at monitoring 
sites during winter storm events which increase the bioavailability and toxicity of 
dissolved copper. These site-specific conditions are not accounted for by the 
hardness-based California Toxics Rule (CTR) criteria.. As a result, the BLM 
generates lower site-specific benchmarks than the hardness based CTR criteria 
under the water chemistry conditions present in the Smith River. Consequently, the 
same measured dissolved copper concentration may exceed the BLM generated 
benchmark before it would exceed the corresponding hardness based CTR 
criterion, resulting in Adaptive Management being triggered at a lower dissolved 
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copper concentration. The comparison of the BLM-derived benchmarks and the 
corresponding  CTR criteria for individual samples is provided in Appendix A of the 
2021-2024 SWAMP study data result tables.  
Accordingly, the TU does not require a separate derivation methodology because it 
is not an independently derived Water Quality Benchmark. Rather, it is a 
straightforward calculation that compares the measured dissolved copper 
concentration to the site-specific Water Quality Benchmark generated by the BLM. 
The Monitoring and Reporting Program has been revised to include additional 
guidance on the Biotic Ligand Model.  
 

RTC #58: Copper Toxicity Science 

Comment Numbers: ELF-40, CDFW-6, CDFW-9, AW-32, AW-33, TDN-8, TDN-9, 
Dettmar-8, Kharazi-2, Kharazi-3, Galea-1, Galea-2, Powell-1, Holland-1, Montagne-1, 
St.Clair-4 
Commenters expressed detailed concerns about copper toxicity mechanisms. CDFW 
cited literature showing dissolved copper impairs sensory systems within minutes. 
Kharazi analogized copper/salmon olfaction to lead/children’s nervous systems. Galea 
raised a unique mechanism: pesticide-driven salmon avoidance and elevated straying 
rates. ELF noted that DOC and dissolved copper trends do not track each other all 
season. St.Clair asserts that even 2–5 ppb of dissolved copper destroys the olfactory 
neurons of Chinook, Coho, Steelhead, and Cutthroat trout. 

Response: North Coast Water Board staff share the commenters’ concerns about 
the risk of sublethal effects from low levels of dissolved copper enhanced by the 
water chemistry of the tributaries in the Smith River Plain. The Biotic Ligand Model 
(BLM) was developed based on a conceptual model at the fish’s gill interface with 
the environment, not the sensory endpoint at the olfactory rosette. However, the 
peer-reviewed literature confirms the protectiveness of the BLM-derived criteria of 
sublethal effects to salmonid olfactory senses from dissolved copper binding to the 
olfactory rosette.  

Meyers and Adams (2010)4 and DeForest et al. (2011)5 showed that the BLM is 
protective of sublethal sensory effects because of how closely it tracks DOC binding 

 
4 Meyer JS, Adams WJ. 2010. Relationship between biotic ligand model-based water 
quality criteria and avoidance and olfactory responses. Environ Toxicol Chem 
29:2096–2103. 
5 DeForest, D.K., Meyer, J.S., Gensemer, R.W., Chiavelli, D.A., Santore, R.C. and 
Adams, W.J., 2011. Protectiveness of water quality criteria for copper in Western United 
States waters relative to predicted olfactory responses in juvenile Pacific salmon. 
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to copper, an important determining factor in the bioavailability of copper at the 
olfactory rosette as well as the gill. The researchers took the neurophysiological and 
behavioral data from the salmonid olfactory sensory effects studies and compared 
them to the thresholds generated by the BLM. The Meyer and Adams study 
demonstrated that the BLM-based chronic criteria were fully protective in 100% of 
the 16 exposure water-species combination in the copper avoidance and olfaction 
experiments. The DeForest et al. study likewise showed that the BLM criteria were 
below the olfactory based thresholds using data from 133 natural stream locations.  

The commenters also correctly note that DOC and dissolved copper trends do not 
track each other during all seasons. The BLM model accounts for DOC levels in its 
criteria calculation. Even if DOC drops during a spike in copper concentrations, the 
BLM then accounts for the increased bioavailability of copper and calculates a lower 
instantaneous criterion. 

Commenters also correctly point out one of the sources of copper is the portion 
accumulated in stream sediments that can release dissolved copper when 
conditions are conducive. Low pH associated with storm events can introduce 
hydrogen ions that competitively displace copper ions attached to sediment or 
complexed with DOC. The free copper is then available in the water column to 
affect aquatic life. Controlling erosion and detaining sediment before it reaches the 
stream channel is an important goal and the Proposed Order requires 
implementation of erosion control practices. Some of these practices include grass 
filter strips, grass waterways, and riparian setbacks. 

 

RTC #59: Impacts to Salmonids from Copper 

Comment Numbers: Crockett-3, Crockett-4 
Commenter states that impacts to salmonids from copper applied on lily bulb fields is 
speculative. Commenter claims that no evidence has been established that indicates 
detrimental impacts to salmonids in field trials; the evidence provided by the fisheries 
agencies is based solely on laboratory experiments. Commenter states that the number 
of salmonid adults returning to the Smith River has almost tripled in the past three years 
and suggests that it means that lily bulb production is causing detrimental impacts to 
salmonids.  

Response: The dissolved copper Water Quality Benchmarks in the Proposed 
Order are based on the BLM calculated instantaneous water quality criteria and 

 
Integrated Environmental Assessment and Management, 7(3), pp.336–347. Available 
at: doi.org. 
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are fully protective of salmonid species. The BLM model was developed by 
academic and private researchers and formally validated by the US EPA using the 
results of studies from a large ecotoxicological dataset during their criteria setting 
process (EPA, 2007)6. While toxicity testing has not been conducted in the Smith 
River Plain since the 2013-2017 SWAMP study, those results did show that 
agricultural chemicals were having a toxic effect in some of the samples, including 
an acutely toxic event occurring during the March 11-12, 2015 sampling event in 
Delilah Creek. Another sample from Delilah Creek taken on June 8th, 2017 tested 
positive for chronic toxicity. Some of the toxicity testing results, including the 
chronic test results from the initial round of sampling were confounded by matrix 
interference in the test results.  
Comparing sample results for pesticide and dissolved copper concentrations to 
modeled or lab based water quality benchmarks is accepted methodology for 
assessing water quality data and the risk to aquatic life. While specific toxicity 
studies using site ambient surface waters will provide direct feedback on the level 
of toxicity produced by the chemicals and metals in the water column, it is not 
commonly feasible to conduct monitoring that includes toxicity testing, due to cost 
and resource limitations. Water sample analyzed for pesticide and metals 
concentrations at a lab is much more practical and a valid means for assessing the 
risk of toxicity due to agricultural chemicals.  
Sample results in SWAMP studies conducted by the North Coast Water Board 
from 2013-2017 and 2021-2024 have shown that aquatic species are at risk of 
being adversely affected by chemicals and dissolved copper in the water column 
associated with lily bulb production in the Smith River Plain. Refer to the SWAMP 
reports7 that compare sample results to water quality benchmarks and established 
criteria.  

 

RTC #60: Cumulative/Synergistic Pesticide Toxicity 

Comment Numbers: CCR-3, CCR-7, HFMA-5, Dettmar-9, Dettmar-15, Free-5 

 
6 United States Environmental Protection Agency. 2007. Aquatic life 
ambient freshwater quality criteria - copper. Washington, DC: Office of 
Water and Office of Science and Technologies, US Environmental Protection 
Agency. EPA-822-R-07-001. 

 
7 Find the SWAMP Reports here: 
https://www.waterboards.ca.gov/northcoast/water_issues/programs/agricultural_lands/lil
y/  
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Commenters expressed that the Draft Order does not address cumulative impacts from 
combined pesticide exposure. CCR argued there is “absolutely no mention” of this 
issue. HFMA cited the Basin Plan’s narrative toxicity objective which explicitly covers 
synergistic effects. Free identified that heavy metals can increase the toxicity of various 
pesticides (e.g., organochlorides) and vice versa. 

Response: The Basin Plan's narrative toxicity objective requires that waters "shall 
not contain toxic substances in concentrations that are toxic to, or that produce 
detrimental physiological responses in human, plant, animal, or aquatic life" and 
specifies that "[t]his objective applies regardless of whether the toxicity is caused 
by a single substance or the synergistic effect of multiple substances". The 
narrative pesticide objective similarly addresses "any individual pesticide or 
combination of pesticides". In response to these comments, staff evaluated the 
cumulative toxicity of pesticide mixtures in the Smith River Plain and revised the 
Proposed Order's Findings accordingly. 
Cumulative Toxicity Assessment 
Staff reviewed the USGS Pesticide Toxicity Index (PTI)8, a peer-reviewed tool that 
assesses the potential acute toxicity of pesticide mixtures by summing toxic units 
(TUs) for all pesticides detected in a sample using a Concentration Addition (CA) 
model. Staff calculated the Sensitive PTI — which uses the 5th percentile of 
compiled toxicity values for the benthic invertebrate taxonomic group — for all 
2021–2024 SWAMP monitoring samples where pesticides were detected at Lower 
Delilah Creek and Tillas Slough, the two downstream stations with meaningful 
detections9. The Sensitive Toxicity Concentrations (STCs) for the three primary 
pesticides are: diuron (160 μg/L), ethoprop (43.9 μg/L), and imidacloprid (0.65 
μg/L). A Sensitive PTI of 1.0 or greater indicates significant risk of acute toxicity to 
the 5th percentile most sensitive organisms. 
The highest cumulative Sensitive PTI in the entire dataset was 0.12 (12% of the 
1.0 threshold), recorded at Lower Delilah Creek on March 5, 2023 — the largest 
storm-driven pesticide pulse documented during the study. No sample at any 
station approached the 1.0 threshold. The only sample where all three pesticides 
were co-detected at meaningful concentrations — November 5, 2023 at Lower 
Delilah Creek (diuron 0.094 μg/L, ethoprop 2.0 μg/L, imidacloprid 0.028 μg/L) — 
produced a cumulative Sensitive PTI of 0.089, with ethoprop and imidacloprid each 

 
8 Nowell, L.H., Norman, J.E., Moran, P.W., Martin, J.D., and Stone, W.W. 2014. 
Pesticide Toxicity Index — A tool for assessing potential toxicity of pesticide mixtures to 
freshwater aquatic organisms. U.S. Geological Survey. 
9 Zabinsky, B. 2026. Review of the USGS Pesticide Toxicity Index Tool for Assessing 
Potential Toxicity of Pesticide Mixtures to Freshwater Aquatic Organisms. Internal 
Technical Memorandum, North Coast Regional Water Quality Control Board. June 30, 
2026 
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contributing approximately half the total toxic units. This demonstrates the type of 
cumulative assessment the commenters requested: the PTI captures scenarios 
where no individual pesticide exceeds its benchmark but the combined mixture 
poses greater risk than any single compound alone. 
Conservatism of the Assessment 
The CA model assumes toxicity is strictly additive. For pesticides with the same 
mode of action, this assumption is accurate; for pesticides with different modes of 
action, it tends to overestimate combined risk. Diuron (a photosynthesis-inhibiting 
herbicide), ethoprop (an organophosphate acetylcholinesterase inhibitor), and 
imidacloprid (a neonicotinoid nicotinic acetylcholine receptor agonist) all have 
different modes of action. The USGS study found that even for pesticides with 
different modes of action, the CA model is usually within 2 to 3 times the observed 
toxicity — meaning it is slightly conservative but broadly applicable. Accordingly, 
the PTI values reported above are likely to overestimate the actual combined acute 
risk. 
A side-by-side comparison of the freshwater EPA acute benchmarks and the 
Sensitive PTI using all SWAMP data confirms that the EPA acute benchmarks are 
structurally more conservative than the PTI for each individual pesticide. The EPA 
acute benchmarks apply a 2× safety factor (Level of Concern = 0.5) to the lowest 
available acute toxicity test result, producing thresholds approximately half the 
STC values used in the PTI. The EPA acute benchmarks produced a higher 
percent-of-threshold than the cumulative Sensitive PTI in 100% of samples at 
Lower Delilah Creek and 94% of samples at Tillas Slough. The PTI's cumulative 
addition feature does not overcome this difference at the concentration levels 
documented in the Smith River Plain. 
Protection Against Chronic Cumulative and Synergistic Effects 
The PTI is designed to assess acute toxicity risk only and does not directly assess 
chronic effects or model true synergistic interactions. However, the Proposed 
Order's chronic benchmark framework provides substantial implicit protection 
against chronic cumulative and synergistic effects through multiple compounding 
layers of conservatism: 

 The individual chronic benchmarks are derived using intentionally conservative 
methods. The imidacloprid chronic benchmark (0.01 μg/L) is based on a NOAEC 
(No-Observed-Adverse-Effect Concentration) value that is an artifact of the test 
concentrations chosen — it was simply the next tested concentration below the 
EC10 (10% Effect Concentration) of 0.03 μg/L. The diuron chronic benchmark 
(0.83 μg/L) is derived using an Acute-to-Chronic Ratio (ACR) of 210 borrowed 
from a different taxonomic group, when the median ACR for pesticides is only 10. 
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Both methods produce benchmarks well below concentrations demonstrated to 
cause chronic effects in the tested species. 

 These chronic benchmarks are applied to instantaneous grab sample results — 
including storm-event samples capturing peak or near-peak concentrations on 
the rising limb of the hydrograph — rather than the multi-day average 
concentrations the 7–21 day chronic toxicity tests were designed to evaluate. 
Staff have determined that the use of a chronic benchmark as an instantaneous 
trigger represents an acceptable margin of safety for potential synergistic 
interactions. 

 The Proposed Order requires two chronic exceedances within a planting cycle to 
trigger adaptive management, ensuring the system responds to a pattern of 
elevated concentrations rather than a single result. 

At observed concentration levels — where the highest cumulative Sensitive PTI for 
acute toxicity reached only 12% of the protective threshold — the magnitude of 
potential synergistic chronic effects is expected to be small relative to the margins 
of safety embedded in the individual chronic benchmarks. 
Copper-Pesticide Interactions 
Commenter Free raises the concern that heavy metals such as copper can 
increase the toxicity of pesticides and vice versa. The Proposed Order addresses 
copper and pesticides through separate but complementary monitoring and 
adaptive management frameworks. Dissolved copper is assessed using the Biotic 
Ligand Model (BLM), which generates site-specific instantaneous water quality 
criteria accounting for pH, dissolved organic carbon, hardness, and other 
parameters that influence copper bioavailability. The BLM framework is 
independent of and additive to the pesticide benchmarks, meaning both copper 
toxicity risk and pesticide toxicity risk are assessed for each sampling event. While 
the Proposed Order does not model specific copper-pesticide interactions, the use 
of conservative benchmarks for both copper (BLM-derived criteria) and pesticides 
(EPA chronic benchmarks), combined with adaptive management that responds to 
exceedances of either, provides a protective approach that accounts for the co-
occurrence of both stressor categories. 
Revisions to the Proposed Order 
In response to these comments, the Proposed Order's Findings have been revised 
to: 
Acknowledge the Basin Plan's narrative toxicity and pesticide objectives covering 
synergistic effects and the combination of pesticides; 
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Document staff's evaluation of the USGS Pesticide Toxicity Index as a cumulative 
assessment tool, including the results of applying the Sensitive PTI to the 2021–
2024 SWAMP dataset; 
Explain that the CA model's additive framework is conservative for pesticides with 
different modes of action, providing a safety margin that addresses the concern for 
synergistic effects; 
Explain that the chronic benchmark framework provides substantial implicit 
protection against chronic cumulative and synergistic effects through compounding 
conservatism in benchmark derivation, application to instantaneous samples, and 
the two-exceedance adaptive management trigger; and 
Confirm that at observed concentration levels, cumulative acute toxicity risk from 
the pesticide mixture is well below levels of concern. 
 

RTC #61: Upstream Pollutant Source Attribution 

Comment Numbers: Westbrook-11, Westbrook-12, Westbrook-13, Westbrook-14, 
Westbrook-15 
Commenter expressed: copper occurs naturally; synthetic pesticides detected above lily 
production areas possibly from illegal cannabis; baseline testing should be required; the 
monitoring program doesn’t identify individual sources; and monitoring cost burden was 
shifted from the North Coast Water Board to Enrollees. 

Response: While copper exists in nature, the SWAMP studies showed a clear 
increase in agriculturally-applied chemicals including dissolved copper in 
downstream samples compared to upstream. The presence of copper in the 
environment is considered natural background, which leaves less comparative 
room for discharges of dissolved copper from agricultural production than if natural 
background were lower.   
Regarding Enrollees bearing the cost of monitoring: The requirement for enrollees 
to conduct and fund monitoring of their own discharges is standard practice under 
the Porter-Cologne Water Quality Control Act and is consistent with every general 
waste discharge requirement and conditional waiver adopted by the North Coast 
Water Board and other Regional Water Quality Control Boards statewide. Water 
Code section 13267 authorizes the North Coast Water Board to require any person 
who has discharged, discharges, or is suspected of having discharged or 
discharging waste to furnish technical or monitoring program reports, provided the 
burden bears a reasonable relationship to the need for the report and the benefits 
to be obtained. Water Code section 13268 provides that failure to furnish such 
reports may result in administrative civil liability. 
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The North Coast Water Board's SWAMP monitoring program, which has provided 
the scientific basis for this Order, was conducted at public expense to characterize 
baseline conditions and identify impairments, a function distinct from the ongoing 
compliance monitoring that is the enrollee's responsibility under the Order. 
 

RTC #62: Monitoring Burden Disproportionate for Small Industry 

Comment Numbers: CAFB-2 
The California Farm Bureau acknowledged water quality issues in the region but argued 
that monitoring and reporting requirements, especially for nitrogen and pesticides, are 
not reasonable given the small scale of the industry (fewer than 750 acres, 
approximately 160 in production per year). The commenter noted an acreage 
discrepancy between the Draft Order and DEIR, cited past monitoring data showing no 
acute toxicity or detections below criteria at many locations, and recommended 
reducing monitoring to once per year in drainages with no exceedances. 

Response: The monitoring and reporting program was developed to capture 
pollutant concentrations during the periods when discharges are most likely to 
occur. The monitoring frequency and design documented in the 2018 and 2025 
SWAMP studies formed the scientific basis for the Proposed Order's monitoring 
program.  
The Proposed Order was revised to adopt constituent-specific monitoring at each 
sampling event rather than analyzing all four constituents at every event. Three 
sampling events occur per year per monitoring station during Major Storm Events 
in three seasonal windows: Winter (February–March), Spring (April–June), and Fall 
(October–December). Copper is monitored at all three events. Diuron is monitored 
at the Winter and Fall events. Imidacloprid is monitored at the Spring and Fall 
events, and at the Winter event only if fields tributary to the monitoring station are 
in Adaptive Management. Ethoprop is monitored at the Winter event only. This 
constituent-specific approach aligns monitoring with pesticide application timing, 
ensuring each constituent is sampled during the periods most likely to capture 
discharge, while reducing the total number of laboratory analyses by approximately 
25 percent compared to the Draft Order's requirement to analyze all four 
constituents at every event. 
Reducing monitoring to once per year would reduce the statistical power to detect 
exceedances and track trends and would be inconsistent with NPS Policy Key 
Element 4 feedback mechanism requirements. However, the Draft Order does 
provide for adaptive reduction of monitoring frequency as water quality conditions 
improve.  
Regarding the characterization of past monitoring showing no acute toxicity at 
many streams: While some monitoring locations have not had acute exceedances, 
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the 2025 SWAMP Report, as revised in part by the Updates Memo, documented 
exceedances of Water Quality Benchmarks at every downstream monitoring 
station, including chronic copper toxicity predicted in 100% of Lower Mello Creek 
samples (2 of 2), 56% of Lower Delilah Creek samples (10 of 18), and 44% of 
Tillas Slough samples (4 of 9), as well as 13 chronic imidacloprid exceedances 
concentrated at Lower Delilah Creek and Tillas Slough. 
Regarding the acreage discrepancy between the Draft Order and DEIR, see 
response to CAFB-9 in Section III: Response to Comments on the Draft EIR.   
The commenter's related recommendation to reduce surface water monitoring to 
once per year in drainages without exceedances, and its contention that monitoring 
and reporting requirements are unreasonable given the scale of the industry, are 
further addressed in RTC #49: Monitoring Frequency and on the reasonableness 
of monitoring requirements under Water Code section 13267 (RTC #25).  
. 
 

Groundwater Requirements 
RTC #63: Groundwater Transport 

Comment Numbers: ELF-18, HFMA-4, HFMA-15 
Two commenters argued that the Draft Order’s management practice framework 
disproportionately focuses on surface runoff while failing to address groundwater 
transport. ELF noted dry-season detections of imidacloprid and diuron indicating 
groundwater transport. ELF concluded that only reduction in pesticide use will address 
groundwater transport. HFMA emphasized that pesticide-loaded water that infiltrates 
groundwater cannot be removed. 

Response: Staff acknowledges that groundwater transport is a documented 
discharge pathway in the Smith River Plain. The concentrations of imidacloprid and 
diuron reported for groundwater samples collected by the North Coast Water 
Board in 2021 were below human health reference levels. However, the detection 
of these constituents outside the wet season confirms that pesticides applied to lily 
bulb fields are reaching shallow groundwater, independent of surface runoff during 
storm events. 
The Proposed Order addresses groundwater through a framework that integrates 
Groundwater Trend Monitoring, Drinking Water Well Sampling and Adaptive 
Management based on interim action levels and exceedances of Water Quality 
Benchmarks.  
The Groundwater Trend Monitoring establishes whether constituent concentrations 
in representative monitoring wells are meeting water quality objectives. Because 
groundwater transport operates on longer timescales than surface runoff, trend 
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data collected over multiple monitoring cycles provides a more reliable indicator of 
whether field-level management practices are effectively reducing pesticide loading 
to the subsurface than any single sampling event. If trend monitoring indicates 
increasing concentration (over three years), the Proposed Order includes the 
revision to increase sampling frequency. An exceedance of a Water Quality 
Benchmark triggers Adaptive Management which includes a Hydrogeological 
Determination of Groundwater Impacts and a Groundwater Protection Plan which 
identify the source of the contamination and specifies corrective management 
practices to reduce or eliminate the discharge to groundwater. 
The Drinking Water Well sampling component includes the same interim action 
levels and requirements for Adaptive Management in response to Benchmark 
exceedances. In addition, these requirements also serve a direct public health 
protection function. If sampling results for a domestic well exceed a Water Quality 
Benchmark, the Proposed Order requires the enrollee to notify users of the 
affected well and the North Coast Water Board.  
Regarding the comment that only reduction in pesticide use will address 
groundwater transport: North Coast Water Board staff agrees that surface 
management practices, such as vegetated setbacks and filter strips, are not 
designed to intercept subsurface transport. The Proposed Order's adaptive 
management framework addresses this by including pesticide application reduction 
as a Tier 1 compliance option and by requiring progressively more stringent 
management practices (including professionally certified Water Quality 
Management Plans at Tier 2) when monitoring demonstrates that initial practices 
are not achieving water quality objectives. The Groundwater Monitoring program 
provides a monitoring-based feedback mechanism to evaluate whether additional 
groundwater-focused management practices are required. 
Regarding the comment that pesticide-loaded water that infiltrates groundwater 
cannot be removed: The Proposed Order's approach, consistent with Water Code 
section 13263 authorities, is preventive rather than remedial. It is designed to 
reduce pesticide loading to groundwater through source control and to detect any 
developing contamination trends early enough to intervene before concentrations 
reach levels of public health concern.  
 

RTC #64: Interim Groundwater Monitoring Trigger 

Comment Numbers: TDN-21, TDN-22 
Commenter proposed numeric groundwater protection standards with a two-tiered 
trigger system: an early warning trigger at 8 mg/L and a compliance violation trigger at 
10 mg/L. Second recommendation was mandating watershed-scale monitoring with 
annual cumulative nitrogen loading assessments. 
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Response: The Proposed Order was modified to include an interim action level for 
Groundwater Trend Monitoring that increases frequency if nitrate exceeds 5 mg/L 
or a chronic value for pesticides. If a trend in concentration of a parameter 
increases over 3 years, adaptive management is triggered. See Revisions #8-10 
with respect to groundwater monitoring, groundwater monitoring interim action 
levels, and adaptive management.   
 

RTC #65: Domestic Well Sampling 

Comment Numbers: Wade-6, AW-35 
Wade demanded mandatory independent well testing within one mile of operations. 
Williams recommended filtration of irrigation well water and bioswales near discharge 
sites. 

Response: The Order’s domestic well sampling framework, informed by past 
sampling and state precedential requirements, focuses on parcels that currently 
support lily bulb agriculture activities. In April 2025, North Coast Water Board staff 
sampled 9 private domestic wells within the current and historic lily bulb cultivation 
area in the Smith River Plain. In April 2025, North Coast Water Board staff 
sampled 9 private domestic wells within the current and historic lily bulb cultivation 
area in the Smith River Plain. In October 2025, North Coast Water Board staff 
sampled two public water supply wells serving the Smith River Community 
Services District, well samples were analyzed for 94 pesticide residues utilizing a 
well sampling program offered by the CA Department of Pesticide Regulation. 
North Coast Water Board staff worked with the lily bulb growers, the Technical 
Advisory Group for the Lily Bulb Order development, and local community groups 
to identify volunteers for well sampling. Within the private domestic wells, 
pesticides were detected at trace levels in 6 of the 9 wells sampled. Of the eight 
pesticides detected, all but one – used in forestry and highway rights-of-way – had 
been applied on lily bulbs between 2012 and 2023. The pesticides detected 
include diuron, imidacloprid, mefenoxam, napropamide, thiamethoxam, ACET, 
simazine, and tebuthiuron. Four pesticides (diuron, imidacloprid, napropamide, and 
mefenoxam) were reported as being used on lily bulbs in the most recent Pesticide 
Use Reports from 2023. Within the public supply wells, two herbicides (prometon 
and tebuthiuron) were detected at trace levels and are associated with use in 
highway rights-of-way and not lily bulbs.  Three quarters of all pesticide detections 
(75%) were reported at trace concentrations28F  and none exceeded established 
human health levels.  
The Proposed Order requires sampling of all Drinking Water Supply wells on 
enrolled parcels for nitrate and the four pesticides that were detected and used on 
lily bulb agriculture, according to the most recent Pesticide Use Reports. The 
Proposed Order requires wellhead protection management practices but cannot 
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dictate method or manner of compliance. Requiring sampling on parcels that do 
not currently support lily bulb agricultural activities or that are not enrolled is 
outside the scope of the Proposed Order. The North Coast Water Board retains 
authority under Water Code section 13267 to require additional monitoring, if 
warranted. 
 

RTC #66: Groundwater Monitoring Scope 

Comment Numbers: Miller-7, Westbrook-16, DNRCD-8, Crockett-10 
Grower commenters argued groundwater monitoring requirements are not justified. 
Miller argued nitrogen management does not apply because no wells exceed 10 mg/L 
MCL and attributed nitrate to dairy operations. Westbrook requested reduced 
groundwater monitoring if initial results are clean. 

Response: Staff acknowledge that dairy operations are one source of nitrate 
loading in the Smith River Plain and those discharges are regulated under the 
North Coast Water Board’s Dairy Order. The presence of other nitrate sources 
does not eliminate the need to characterize and manage nutrient contributions 
from lily bulb operations. The Proposed Lily Bulb Order’s groundwater monitoring 
and nutrient management requirements are designed to track the contribution of 
lily bulb operations to groundwater nutrient loading, independent of other sources.  
The Proposed Lily Bulb Order was modified with respect to groundwater 
monitoring and nutrient management. Regarding the request to reduce 
groundwater monitoring frequency based on results, the Proposed Order was 
revised to include a reduction of monitoring frequency based on results being less 
than an interim action level. The Proposed Order was revised to tie nutrient 
management requirements closer to groundwater monitoring results. These 
modifications reduce the reporting burden identified by commenters while retaining 
a commensurate, if not more robust, groundwater protection framework. See 
Revisions #7-10 for more information on groundwater monitoring.  
 

RTC #67: Nutrient Management and Fertilizer Alternatives 

Comment Numbers: AW-20, AW-34, AW-35 
Commenter expressed concerns about dairy and beef cattle in the area, and 
recommended specific alternative practices: poultry litter instead of cow manure, 
chickens to break up cow droppings, rotating lily bulb fields with marigolds for nematode 
control, and discontinuing synthetic fertilizers. Commenter cited the SARE factsheet. 

Response: Staff thank the commenter for their suggestions. The relationship 
between nitrate contributions from dairy operations and lily bulb cultivation is 
addressed through separate regulatory programs. Regarding the specific 
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alternative practices recommended, the North Coast Water Board notes that Water 
Code section 13360 prohibits the Board from specifying the particular manner of 
compliance. However, some of these practices may be appropriate components of 
an Enrollee’s Irrigation and Nutrient Management Plan. 
 

Coalition Structure 
RTC #68: Coalition Model 

Comment Numbers: ELF-33, ELF-34, ELF-42, ELF-43, HFMA-6, HFMA-14, TDN-20, 
AW-21, AW-36, AW-60, Miller-2, DNRCD-9, Crockett-12, Harms-1, TDN-10, Pace-4, 
Hostler-10, CAFB-3 
ELF argued the ESJ Order’s precedential value is limited because factual conditions are 
vastly different, making a coalition “absurd” at this scale. ELF argued monitoring must 
commence immediately upon adoption with no gap during coalition formation. HFMA 
argued self-monitoring is a conflict of interest. The Tolowa Dee-ni’ Nation recommended 
removing coalition participation entirely. Williams opposed coalitions based on what 
they characterize as 15 years of grower non-cooperation. The California Farm Bureau 
argued that the coalition requirements need to be tailored for the unique circumstances 
of lily bulb production. Unlike other irrigated agricultural WDRs with coalitions managing 
hundreds of growers and thousands of acres, the small scale (three growers) does not 
allow for cost-sharing to form a coalition or support individual compliance. Miller argued 
the coalition requirement needs modification for the limited number of growers. DNRCD 
and Crockett offered to have monitoring funded through DNRCD or the Easter Lily 
Research Foundation.  

Response: Staff acknowledges that the small number of growers presents unique 
challenges for coalition formation and that commenters expressed divergent views 
on the coalition model. The Proposed Lily Bulb Order has been revised to provide 
additional flexibility for Coalition structure as well as more clarity around individual 
enrollment as an alternative to coalition participation. Staff agree that a workable, 
reasonable, and cost-effective approach is needed given the scale of the industry 
and has structured the Order to accommodate both individual and coalition 
compliance pathways. 
Regarding the comparison to the Eastern San Joaquin (ESJ) or Statewide 
Precedential Order: Staff acknowledge that the factual circumstances differ 
significantly. The ESJ Order's coalition framework was designed for thousands of 
growers across hundreds of thousands of acres, where coalitions serve an 
aggregation function that individual enrollment cannot practically replicate. The 
Proposed Lily Bulb Order's coalition provisions have been scaled accordingly. The 
requirement for coalitions to prepare and submit detailed workplans for North 
Coast Water Board approval prior to commencing monitoring was removed, 
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eliminating a significant administrative burden and potential delay between Order 
adoption and the start of monitoring. The reporting structure was simplified and is 
aligned to a calendar-year cycle with a March 1 reporting deadline. These revisions 
substantially reduce the administrative overhead that would otherwise fall on a 
coalition formed by as few as three growers and ensure that the coalition 
framework is proportional to the scale of the regulated community. 
Regarding concerns about self-monitoring and conflicts of interest: The monitoring 
required under the Proposed Order follows standardized protocols with specified 
constituents, sampling methods, laboratories, and quality assurance requirements. 
Monitoring data is submitted to the North Coast Water Board and is subject to 
review. Water quality monitoring results are compared against Water Quality 
Benchmarks established by the North Coast Water Board, not by the coalition or its 
members. The North Coast Water Board also retains independent authority to 
conduct its own monitoring and inspections under Water Code sections 13267 and 
13383. The coalition does not determine compliance; the North Coast Water Board 
does. 
Regarding the recommendation to remove coalition participation entirely: The 
Proposed Order retains the coalition option because it provides efficiencies even at 
small scale — a single entity can coordinate monitoring logistics, contract with 
laboratories, and submit consolidated reports on behalf of all enrollees, rather than 
requiring each grower to independently retain technical consultants and manage 
monitoring programs. However, the Order makes clear individual enrollment as an 
alternative, and enrollees who elect individual compliance are subject to the same 
monitoring and reporting requirements without the need to participate in or fund a 
coalition. The North Coast Water Board does not require coalition participation as a 
condition of enrollment. 
Regarding the offers by DNRCD and the Easter Lily Research Foundation to fund 
or coordinate monitoring: the North Coast Water Board notes that under its 
revisions to the Proposed Order, either entity could theoretically serve as or 
support a coalition under the Proposed Order. The independence concerns raised 
by other commenters regarding grower-affiliated entities conducting monitoring are 
addressed by the standardized monitoring protocols, QA/QC requirements, and 
North Coast Water Board oversight described above. 
 

Reporting 
RTC#69: Immediate Exceedance Reporting 

Comment Numbers: ELF-30 
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ELF expressed that exceedances should be reported immediately upon discovery rather 
than through annual reporting. Williams argued consequences for reporting non-
compliance should be specified. 

Response: The Proposed Order requires annual reporting of water quality 
monitoring results, with a reporting deadline of March 1 following the calendar year 
in which monitoring was conducted. This reporting timeline was designed to align 
with the Order's three seasonal sampling events (Winter: February–March; Spring: 
April–June; Fall: October–December). The March 1 deadline allows the full suite of 
seasonal monitoring data to be compiled, reviewed for quality assurance, and 
evaluated against Water Quality Benchmarks before adaptive management 
determinations are made for the next year those fields are planted to lily bulbs.  
More rapid reporting of individual results would, in theory, allow management 
practice adjustments within the same season. However, the practical utility of in-
season reporting is limited by the nature of the Smith River Plain's climate and the 
lily bulb production cycle. Management practice infrastructure such as vegetated 
buffers, sediment controls, drainage modifications, or certain Tier 1 options (e.g., 
Watercourse Setbacks) and Tier 2 engineered practices must be constructed 
during the dry summer months when ground conditions allow. Wet-season 
construction is neither feasible nor consistent with erosion and sediment control 
objectives. Accordingly, an exceedance detected during a winter or spring 
sampling event would not result in a materially different management practice 
response than one reported at the end of the monitoring year, because the 
corrective work would occur during the same dry season construction window 
regardless of when the result was reported. 
Note that Drinking Water Supply Well exceedances require notification to the well 
users within 10 days of learning of the exceedance and a copy of the notice to the 
North Coast Water Board. 
 

RTC #70: Reporting Noncompliance 

Comment Numbers: AW-59 
Commenter argued consequences for reporting non-compliance should be specified.  

Response: The Findings of the Proposed Order detail potential consequences for 
non-compliance, including reporting violations. Failure to submit required 
monitoring reports constitutes a violation of the Order and is subject to 
enforcement under Water Code sections 13261, 13267, and 13268, which 
authorize the North Coast Water board to impose administrative civil liability for 
failure to furnish required technical or monitoring reports.  
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Section III: Response to Comments on the Draft Environmental Impact Report 
(DEIR) 

This section contains comments from unique comment letters received on the Draft 
Environmental Impact Report (DEIR) and provides individual responses to those 
comments. Because the DEIR comments are not summarized and provided verbatim 
below, there is no corresponding Index to this section (as with the Draft Order 
comments).Comments are numbered and attributed to commenters and date received 
in Table 2 below. 

Table 2: List of Commenters by Comment Number 

Comment Number(s) Commenter 
CAFB-7 – CAFB-21 California Farm Bureau (CAFB) 

EPIC-1 – EPIC-22 Environmental Protection Information Center (EPIC) 
ELF-31, ELF-32 Environmental Law Foundation et al. (ELF) 
CDFW-17 California Department of Fish and Wildlife (CDFW) 
CCR-3, CCR-7 Crescent Coastal Research (Craig Strong) 
HFMA-13 Humboldt Fishermen’s Marketing Association et al. 

(HFMA) 
Dettmar-9, Dettmar-15 Tara Dettmar 
St.Clair-1, St.Clair-2 Ethan St.Clair 
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Comments and Responses 
CAFB-7: The commenter alleges that the DEIR constitutes a prejudicial abuse of 
discretion, that the Regional Board failed to proceed in a manner required by law, and 
that the DEIR does not comply with CEQA. The commenter argues the Draft Order 
contains unlawful requirements not supported by substantial evidence that put growers 
at a competitive disadvantage. The commenter alleges the DEIR is superficial, fails to 
adequately represent baseline conditions, inadequately analyzes environmental and 
economic impacts, fails to properly identify and analyze alternatives, fails to adequately 
address cumulative impacts, and fails to support several conclusions with substantial 
evidence. 

Response: The comment does not specifically identify how Draft Order 
requirements are unlawful or how they place growers at a competitive 
disadvantage. Responses to specific comments on the DEIR are addressed below 
in CAFB-9 through CAFB-19. 

 

CAFB-8: The commenter recites CEQA’s statutory framework, objectives, and 
informational purposes, and alleges the Regional Board failed to comply with CEQA 
because the DEIR avoids a full environmental analysis through improper conclusions of 
“speculative” and “less than significant” impacts. The commenter argues the public has 
been precluded from gaining a full understanding of the environmental consequences of 
the Draft Order. 

Response: This comment by itself does not specifically identify how the 
conclusions reached by the DEIR are incorrect. Please refer to the following specific 
responses (CAFB-9 through CAFB-19) for the more detailed concerns presented in 
these comments. 

 

CAFB-9: The commenter argues the DEIR contains an incomplete and flawed 
environmental baseline and environmental setting. The commenter identifies an 
acreage discrepancy between the Draft Order and DEIR, argues the environmental 
setting omits relevant information including watershed-specific water quality conditions, 
sediment loads, riparian habitat, and stream temperature conditions, and argues the 
DEIR fails to convey important features of North Coast agriculture relevant to assessing 
physical and economic impacts. The commenter cites the ERA Economics Technical 
Memorandum (prepared for the Central Coast Ag Order 4.0) as applicable to the Lily 
Bulb Order. The commenter argues the DEIR fails to provide substantial evidence in 
support of its baseline assumptions and that the DEIR must be revised to include the 
appropriate project baseline. 
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Response: Chapters IV through VIII of the DEIR include information on the 
regulatory and environmental setting for each CEQA resource analyzed. The DEIR 
includes descriptions of the Smith River Plain’s agricultural characteristics, 
watershed conditions, water quality monitoring data (including the 2018 and 2025 
SWAMP Reports), existing management practices under the 2021 Management 
Plan, and regulatory context. The evidence, resources, and data relied upon are 
identified in each chapter.  

Regarding the acreage discrepancy, the comment characterizes the difference 
between the acreage figures in the Draft Lily Bulb Order and the Draft EIR as an 
internal inconsistency. The figures are not inconsistent; rather, they describe 
different measures of the lily bulb agricultural footprint, derived from different data 
sources and used for different purposes, as the Draft EIR explains in its analysis of 
impacts to Agriculture and Forestry Resources. 

Three distinct measures are used. First, the figure of approximately 1,000 acres 
refers to the total acreage of land currently and recently farmed for lily bulbs in the 
Smith River Plain as of the 2024–2025 growing season (as reported field acres 
through the 2021 Management Plan), accounting for the crop's three- to five-year 
rotation with grass-clover pasture. Because lily bulbs are planted on a given field 
only once per rotation cycle, this rotational footprint is substantially larger than the 
area planted in any single year. Both the Draft Order and the Draft EIR use this 
same figure. Second, the figure of approximately 160 acres refers to the area 
actually planted to lily bulbs in a given year, which is the subset of the rotational 
footprint in active lily bulb production at any one time. The Draft EIR uses 2023 
planted acreage to illustrate this figure. Both documents are internally consistent on 
these two points, and the Draft EIR states both figures together to distinguish the 
rotational footprint from the annually planted area. 

The comment's perception of a discrepancy arises from a third set of figures used 
specifically in the Draft EIR's CEQA impact analysis, which intentionally relies on a 
larger, more conservative measure of the agricultural footprint than the "planted 
acres" figure. As the Draft EIR explains, this conservative approach is designed to 
characterize the maximum potential impact to agricultural resources rather than the 
actual annual planted area. The impact analysis uses two analytical areas. The 
Baseline Cultivation Area of approximately 2,113 acres (as mapped parcel acres 
from the 2021 Management Plan grower reporting) or 2,281 acres (from the Del 
Norte County Department of Agriculture Pesticide Use Reporting dataset for 2019–
2024) represents the maximum mapped footprint of whole parcels reported in lily 
bulb rotation over the prior five years. These parcel-acreage figures exceed both the 
1,000-acre rotational footprint and the 160-acre planted figure because they treat 
the entirety of each reported parcel as potentially available for cultivation, even 
though only a portion of a given parcel is actually planted. The Potential Cultivation 
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Area of approximately 7,473 acres represents all land within the Project Area zoned 
by Del Norte County as prime agricultural land (zoning categories AE, A, A-5, and 
A-20), used as a proxy because Del Norte County does not participate in the 
Farmland Mapping and Monitoring Program. This figure represents the theoretical 
universe of agriculturally zoned land that could support lily bulb cultivation under 
existing zoning, not land currently in lily bulb production. 

The different measures therefore reflect deliberate methodological choices rather 
than conflicting accounts of the same quantity. The Draft EIR uses the conservative 
parcel-based and zoning-based measures to ensure that the analysis does not 
underestimate potential impacts to agricultural resources, and it states expressly 
that the resulting estimates overestimate the direct impact to the approximately 160 
acres of lily bulbs actually planted. Staff have reviewed the figures and confirm that 
the Order and the Draft EIR are consistent, and that the differences among the 
figures reflect the distinct purposes for which each measure is used. To the extent 
the comment suggests the differing figures cast doubt on the adequacy of the 
environmental baseline, the Draft EIR's use of the larger, more conservative 
cultivation and zoning footprints is protective of the agricultural resource analysis 
and is consistent with CEQA's direction to analyze the reasonably foreseeable 
maximum extent of a project's impacts.  

The apparent overstatement is also explained by the CEQA environmental baseline. 
Under CEQA, the environmental baseline is normally the existing physical 
conditions as they exist at the time the Notice of Preparation is published. (Cal. 
Code Regs., tit. 14, § 15125(a); see also § 15126.2(a).) For this project, the Draft 
EIR establishes the baseline as the physical conditions that existed in summer 
2024, consistent with the commencement of environmental analysis, with the Notice 
of Preparation having been published on October 10, 2024. The acreage figures 
used in the Agriculture and Forestry Resources analysis are anchored to that 
baseline and to grower- and county-reported data spanning the 2019–2024 period 
preceding it. The baseline is fixed at a point in time and does not shift as conditions 
change during the course of environmental review and Order development. 

Because the baseline is fixed as of summer 2024 while the rotational footprint of lily 
bulb cultivation has continued to decline, the acreage in rotation at the time the 
Order is adopted is expected to be lower than the figures used in the analysis. The 
Draft EIR acknowledges this directly: it notes that, as of 2025, growers reported that 
the overall lily bulb rotational footprint has declined, including fields in the Ritmer 
Creek and Smith River Ranch areas that have reportedly come out of production 
since they were reported under the 2021 Management Plan. Consistent with the 
conservative approach described above, the Draft EIR does not adjust its baseline 
figures downward to reflect these post-baseline reductions, and it does not rely on 
annual "planted acres" to evaluate agricultural impacts. The result is that the 
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approximately 1,000-acre rotational footprint, and the larger parcel-based and 
zoning-based figures used in the impact analysis, may overstate the acreage 
actually in lily bulb rotation when the Order takes effect. This further confirms that 
the analysis does not understate the agricultural baseline or the project's potential 
impacts to agricultural resources. 

Regarding the ERA Economics Technical Memorandum cited by the commenter, 
see Response to comment CAFB-21 for a discussion of the applicability of the 
methodologies applied to the scale and scope of lily bulb agriculture on the Smith 
River Plain. Agricultural Resources baseline and settings are covered in Chapter [V] 
Agriculture and Forestry Resources. Impacts of the Draft Order are covered in that 
chapter. The comment does not specifically identify what additional baseline 
information, if included, would substantially change the DEIR’s conclusions. 

 

CAFB-10: The commenter argues the DEIR contains an inadequate assessment of 
significant impacts and effects on the environment, fails to fully consider significant 
impacts to the agricultural environment, fails to provide adequate analysis of reviewed 
impacts, and improperly fails to provide sufficient detail regarding foreseeable and 
cumulative significant impacts to lily bulb production and pasture lands in Del Norte 
County. The commenter argues the DEIR’s conclusions are not supported by 
substantial evidence. 

Response: Refer to responses to CAFB-9 through CAFB-19 for specific responses 
to the more detailed concerns presented in these comments. 

 

CAFB-11: The commenter argues the DEIR improperly shifts the burden of proof to the 
public by concluding that many agricultural impacts are “speculative,” citing specific 
DEIR statements on pages 61, 62, 76, 133, and 135 where the DEIR uses that 
characterization. The commenter argues the agricultural community provided 
substantial evidence through oral and written comments to make a “fair argument” that 
the project may have significant environmental impacts, including economic impacts, 
impacts to farmland acreage, and impacts from riparian buffer requirements, but the 
DEIR dismissed these as speculative. 

Response: The comment expresses concern that the DEIR’s findings that certain 
factors or impacts are speculative shift the burden of identifying significant 
environmental impacts from the lead agency to the public in violation of CEQA. The 
comment cites specific DEIR statements using the word “speculative” on pages [61, 
62, 76, 133, 135]. The comment does not identify how the DEIR’s findings that 
certain impacts are speculative would violate CEQA. Rather, CEQA makes clear 
that a lead agency should not speculate about potential significant impacts (CEQA 
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Guidelines § 15145). Section 15187(d) of the CEQA Guidelines discusses the 
analysis required for regional water quality control boards when adopting a rule or 
regulation: “The environmental analysis shall take into account a reasonable range 
of environmental, economic, and technical factors, population and geographic 
areas, and specific sites. The agency may utilize numerical ranges and averages 
where specific data is not available, but is not required to, nor should it, engage in 
speculation or conjecture.”  

The DEIR’s conclusions that certain impacts are speculative are consistent with 
CEQA requirements. The DEIR takes public concerns into account by discussing 
the possibilities of adverse effects caused by Streamside Management Area 
requirements and increased costs of compliance, as raised by commenters and the 
general public. As noted, “CEQA does not require that a lead agency conduct every 
test or perform all research, study, and experimentation recommended or 
demanded by commenters.” (CEQA Guidelines § 15204(a).) The comment does not 
provide substantial evidence that the DEIR would find a new previously undisclosed 
significant impact or a substantially worse impact based on the concerns raised. 

 

CAFB-12: The commenter argues the DEIR is not based on substantial evidence but 
rather mere speculation, unsupported conclusions, and uncertainty, citing numerous 
pages where the DEIR uses terms such as “speculative,” “could be,” “not possible,” 
“unknown,” and “may be.” The commenter argues the DEIR lacks data on existing 
watershed conditions and lily bulb production conditions, and that by speculating rather 
than analyzing actualities, the DEIR draws improper baseline conclusions. 

Response: The DEIR uses terms such as “speculative,” “could be,” “not possible,” 
“unknown,” and “may be” to explain impacts where it is not able to provide specific 
facts or conclusions regarding a particular impact because sufficient information 
does not exist and therefore the agency will not provide a speculative conclusion. 
CEQA makes clear that a lead agency should not speculate about potential 
significant impacts. (See, e.g., Pub. Res. Code § 21080(e)(2), “Substantial evidence 
is not argument, speculation, unsubstantiated opinion, or narrative…”; Pub. Res. 
Code § 21159(a), “The agency shall not be required to engage in speculation or 
conjecture”; CEQA Guidelines § 15145, “If, after thorough investigation, a Lead 
Agency finds that a particular impact is too speculative for evaluation, the agency 
should note its conclusion and terminate discussion of the impact.”) The DEIR’s 
conclusions that certain impacts are speculative are consistent with CEQA 
requirements. Please refer to Response to Comment CAFB-11. 

 

CAFB-13: The commenter argues the DEIR fails to properly analyze the full range of 
significant impacts to agricultural resources. Specific concerns include: (1) the 160-acre 
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farmland conversion estimate is too low, particularly due to road systems and 
turnarounds that would need relocation; (2) the Reduced Setback Alternative analysis is 
cursory; (3) the DEIR does not analyze substantial economic impacts including 
production, distribution, consumption, land values, and lease values; (4) the lack of 
project alternatives is improper; (5) the analysis ignores legislative declarations on 
agricultural preservation; (6) the analysis is improperly limited to the five Appendix G 
criteria; and (7) the DEIR includes conclusory statements rather than thorough analysis. 
The commenter also identifies numerous impact categories not analyzed, including 
flood and insect vector control from setbacks, land value reductions, reporting burden, 
economic infeasibility, compliance challenges for smaller farms, multiplier effects on 
related businesses, and employment reductions. 

Response: Regarding the farmland conversion estimate: The DEIR analyzed the 
potentially significant impacts from implementation of Streamside Management 
Area requirements (setbacks) and disclosed that the potentially significant impacts 
are significant and unavoidable. The comment alleges the estimate is low due to 
road systems and turnarounds that would need relocation, but the Draft Order 
allows roads and turnarounds to be located in the vegetative buffer portion of the 
setbacks provided they comply with winter ground cover requirements to prevent 
and minimize sediment erosion and discharge to surface waters.  

Regarding the Reduced Setback Alternative: Alternatives to Streamside 
Management Area requirements were considered (No Project, Reduced Streamside 
Area Setback, and Offsite Riparian Restoration). The DEIR includes an alternatives 
analysis that demonstrates the considered project alternatives would reduce one or 
more of the significant impacts of the Proposed Project but would not fully achieve 
Project Objectives.  

Regarding economic impacts: The North Coast Water Board considered costs 
related to potential adverse economic impacts from the Draft Order (see Section I.H 
of the Findings: Cost Considerations and DEIR Attachment E). With respect to the 
claims that Order requirements will result in significant economic effects, the North 
Coast Water Board maintains that these potential effects are speculative. It is not 
possible to predict which Enrollee will implement which management practices in 
which locations, and there are several options for individual operations to meet 
compliance requirements. The specific impacts of any compliance costs would 
depend on the unique characteristics of individual operations, including their field 
configurations, proximity to surface waters, soil type, operating costs, and other 
variable factors. CEQA requires that a lead agency not speculate in conducting its 
environmental analysis (CEQA Guidelines §§ 15064(d)(3), 15064(f)(5)).  

Regarding CEQA legislative declarations on agriculture: The DEIR complies with 
CEQA by providing a rigorous analysis of the potential environmental impacts of the 
Proposed Project, including impacts on agricultural resources (see Chapter V, 
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Agriculture and Forestry Resources). The comment does not provide substantial 
evidence that additional analysis would find new previously undisclosed significant 
impacts.  

Regarding Appendix G criteria: The DEIR included analyses of the five significance 
criteria outlined in Appendix G. The DEIR found significant and unavoidable impacts 
under two of those criteria due to Streamside Management Area requirements. The 
comment does not identify any specific additional significance criteria that should 
have been included.  

Regarding conclusory statements: Each of the cited examples from the DEIR 
relates to findings that it would be speculative to determine precise acreage 
removed from production as a result of increased regulatory costs or certain 
management practices. The DEIR provides substantial evidence regarding 
anticipated costs of a range of management practices and regulatory compliance 
(see DEIR Attachment E). CEQA directs that lead agencies may not speculate 
about potential significant impacts. The DEIR’s conclusions are supported by 
substantial evidence. 

 

CAFB-14: The commenter argues the DEIR fails to properly quantify and analyze 
economic impacts, does not evaluate how growers, the agricultural industry, and linked 
economy would adjust in response to regulatory costs, and does not prepare any 
economic analysis compliant with Water Code section 13241. The commenter cites the 
ERA Economics Technical Memorandum and argues standard methods exist to 
quantify economic impacts regardless of which management practices individual 
growers adopt. The commenter identifies numerous missing analyses including impacts 
on jobs, land values, lease rates, multiplier effects, and cumulative regulatory costs. 

Response: CEQA requires consideration of economic or social factors only in 
relation to physical changes in the environment. (Cal. Code Regs., tit. 14, sections 
15064, 15131, 15382.) Where a physical change is caused by economic or social 
effects of a project, the physical change may be regarded as significant in the same 
manner as any other physical change resulting from the project; alternatively, 
economic and social effects of a project may be used to determine the significance 
of physical changes caused by the project. (Cal. Code Regs., tit. 14, sections 
15064, subd. (e), 15131(b).) 

North Coast Water Board staff considered costs related to potential adverse 
economic impacts from the Draft Order and acknowledges the concerns related to 
regulatory costs and proposed requirements (see Section I.H of the Draft Order: 
Cost Considerations and DEIR Attachment E). Water Code section 13241 requires 
the North Coast Water Board to consider certain factors, including economic 
considerations, in the adoption of water quality objectives. Water Code section 
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13263 requires the North Coast Water Board to take into consideration the 
provisions of section 13241 in adopting waste discharge requirements. The Water 
Code requirements do not specify the need for detailed financial analyses; rather, 
estimates based on available information within the confines of various uncertainties 
and assumptions are sufficient.  

The comment expresses concern that the economic analysis is flawed because it 
does not evaluate how lily bulb operations would adjust in response to increased 
regulatory costs. The DEIR provides substantial evidence regarding the anticipated 
costs of a range of management practices as well as anticipated costs for regulatory 
compliance (DEIR Attachment E). The DEIR cannot, and does not, predict which 
management practices each operation may choose to implement, nor can the DEIR 
predict which operations may cease due to increased regulatory costs.  

The comment states that there is a well-established approach to quantify economic 
impacts and cites the ERA Economics Technical Memorandum, which was 
prepared for the Central Coast Ag Order 4.0. The North Coast Water Board notes 
that the scale differences between lily bulb agriculture and Central Coast agriculture 
significantly affect the applicability of the methodologies described in the 
memorandum. See response to CAFB-21.  

The comment contains a list of factors the commenter believes should have been 
analyzed. The comment does not present substantial evidence that an examination 
of these additional factors would result in the determination of a new previously 
undisclosed significant impact or a substantially worse impact than that disclosed in 
the DEIR. In short, the DEIR provided a reasonable and good faith evaluation of the 
economic impacts of the Draft Order under CEQA. 

CAFB-15 

The commenter argues the DEIR should have fully analyzed impacts on Land Use and 
Planning and Population and Housing rather than relying on the Initial Study’s less-than-
significant determination. The commenter argues that converting agricultural land via 
setback requirements eliminates an obstacle to growth, facilitates land use conversion, 
could lead to community and economic distress, and could disproportionately impact 
disadvantaged communities. The commenter requests that the DEIR be revised to 
include these analyses. 

Response: Regarding land use and planning: The DEIR noted that the potential for 
the Draft Order to conflict with existing zoning for agricultural uses is discussed in 
Chapter V, Agriculture and Forestry Resources. The DEIR finds that Streamside 
Management Area setbacks would result in conflicts with zoning for agricultural use 
due to the potential for conversion of agricultural lands, and finds that impacts would 
be significant and unavoidable. The comment does not specify which plans are in 
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conflict or which aspect of the Draft Order would cause conflicts beyond the 
Streamside Management Area requirements already analyzed.  

Regarding growth-inducing impacts: The comment alleges that converting 
agricultural land via setback requirements eliminates an obstacle to growth, 
facilitates land use conversion, and could lead to community economic distress. The 
potential conversion of Important Farmland from Streamside Management Area 
requirements is limited to strips of land between lily bulb fields and surface waters 
(the ‘no-touch’ Riparian Vegetation Area is no more than 25 ft from the waterside 
edge of vegetation to the Vegetated Buffer). The comment does not make clear how 
these strips of land would result in conversion of land to a use that would result in 
economic growth or population changes. The comment does not provide substantial 
evidence that such analysis would result in identification of new significant impacts 
beyond those already disclosed.  

Regarding socioeconomic impacts on population: The comment alleges setback 
requirements would cause population reduction due to decreased productive 
acreage, disproportionately impacting disadvantaged community members. The 
comment does not provide information on how the strips of land converted under 
setback requirements would result in impacts to population, housing, or land use 
patterns.  

 

CAFB-16: The commenter argues the DEIR’s mitigation measures are inadequate, 
citing concerns that some measures are infeasible, exceed the Regional Board’s 
authority under Water Code section 13360, and are uncertain in their triggering. The 
commenter argues BIO-3 fails to mention farmlands statutorily exempt from regulation 
under the federal Clean Water Act, and that mitigation costs (cultural resource surveys, 
biology surveys, wetlands delineation) are not roughly proportional to the likely less-
than-significant impacts from management decisions on individual farms. The 
commenter also argues the DEIR fails to properly identify mitigation measures for the 
significant and unavoidable farmland conversion impact. 

Response: The mitigation measures described in the DEIR would apply to actions 
and practices implemented to comply with the Draft Order. In most cases, the 
mitigation measures merely require compliance with existing state law and 
permitting requirements. Growers are already required to comply with the state and 
federal Endangered Species Acts; nesting bird protections in the California Fish and 
Game Code; the California Native Plant Protection Act; the CDFW Lake and 
Streambed Alteration Program; California Health and Safety Code provisions; and 
other regulations. Construction of certain management practices involving ground 
disturbance often requires permits from state and local agencies that include 
conditions to avoid and minimize impacts. CEQA gives a public agency the authority 
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to require feasible changes in any or all activities involved in a project to 
substantially lessen or avoid significant effects on the environment. (CEQA 
Guidelines § 15041.) The comment does not provide substantial evidence that the 
mitigation measures would be infeasible.  

Regarding BIO-3 and the Clean Water Act farmland exemption: The comment does 
not explain the relevance of the federal Clean Water Act exemption to the North 
Coast Water Board’s authority to regulate waste discharges to waters of the State, 
nor does it provide substantial evidence that the exemption would make any 
mitigation measures infeasible.  

Regarding proportionality: The state and federal governments’ interests in 
protecting water quality, endangered species, cultural resources, and other 
environmental values are well documented through governing statutes and 
regulations. Each mitigation measure in the DEIR is designed to further one of 
these interests. The comment does not present substantial evidence that any 
specific mitigation measure conflicts with constitutional proportionality requirements. 
(CEQA Guidelines § 15126.4(a)(4)(A).)  

Regarding mitigation for the significant and unavoidable setback impact: The DEIR 
disclosed that no feasible mitigation measures were identified to reduce the 
significant impact of farmland conversion from setback requirements. The comment 
does not identify specific feasible mitigation measures that should have been 
considered.  

 

CAFB-17: The commenter argues the DEIR fails to provide a legally adequate 
alternatives analysis. Specific concerns include: (1) the analysis of the Reduced 
Setback and Offsite Riparian Restoration alternatives was limited to 9.5 pages of 
conclusory statements; (2) both alternatives only vary one component of the Draft Order 
(vegetative buffers); (3) there was no analysis of a regulatory tiering structure based on 
risk to water quality; (4) there was no alternative with different monitoring requirements; 
and (5) the regulatory scope appears predetermined. 

Response: CEQA does not require lead agencies to develop any particular number 
of alternatives, nor does it require lead agencies to identify alternatives that were 
not suggested as part of the scoping process. CEQA requires that “an EIR need not 
consider every conceivable alternative to a project. Rather it must consider a 
reasonable range of potentially feasible alternatives that will foster informed 
decision making and public participation.” (CEQA Guidelines § 15126.6(a).) Once 
an alternative is selected, CEQA requires that the EIR “include sufficient information 
about each alternative to allow meaningful evaluation, analysis, and comparison 
with the proposed project.” (CEQA Guidelines § 15126.6(d).)  
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The DEIR describes alternatives to Streamside Management Area requirements in 
the Alternatives Analysis chapter and provides analysis of each alternative’s 
environmental impacts relative to the Proposed Project. A shortcoming identified for 
the Reduced Setback and Offsite Riparian Restoration alternatives is a reduction in 
water quality protections, therefore not fully meeting the Project Objectives. CEQA 
recognizes that “it is virtually a given that the alternatives to a project will not attain 
all of the project’s objectives.” (Watsonville Pilots Assn. v. City of Watsonville (2010) 
183 Cal.App.4th 1059, 1087.) The DEIR’s analysis acknowledges this and presents 
the environmental tradeoffs of each alternative.  

Regarding the commenter’s suggestion of alternative tiering or monitoring 
structures, see RTC #15 in Section II: Response to Comments on the Draft Order.  

 

CAFB-18: The commenter argues the DEIR’s cumulative impacts analysis is cursory 
and inadequate. Specific concerns include: the DEIR does not analyze the cumulative 
impact of agricultural land loss statewide, does not analyze impacts related to local 
groundwater sustainability plans, does not analyze impacts to certain communities, and 
does not identify all similar projects that could compound cumulative impacts, citing the 
Vineyard Order, NPDES permits, the Restoration program, and TMDLs. 

Response: CEQA does not necessarily require that a cumulative impacts analysis 
examine cumulative impacts on a statewide basis. The CEQA Guidelines state that 
“lead agencies should define the geographic scope of the area affected by the 
cumulative effect and provide a reasonable explanation for the geographic limitation 
used.” (CEQA Guidelines § 15130(b)(3).) The DEIR explains that the scope of Draft 
Order activities would be limited to fewer than 1000 acres of lily bulb production in 
rotation within the Smith River Plain and describes related projects or activities 
within the more focused geographic scope within Del Norte County than proposed 
by the commenter.  

Regarding additional programs: CEQA requires a discussion in the EIR of 
cumulative impacts of a project when the project’s incremental effect is cumulatively 
considerable. (CEQA Guidelines § 15130(a).) An adequate discussion of significant 
cumulative impacts is guided by standards of practicality and reasonableness and 
includes either a list of past, present, and future projects producing related or 
cumulative impacts or a summary of projections contained in a planning document 
that describes or evaluates conditions contributing to the cumulative effect. (CEQA 
Guidelines § 15130(b)(1).) Impacts of past projects can often be reflected in the 
existing environmental setting.  

The projects listed by the commenter are outside of the geographic scope 
considered, concern impacts that do not result in part from implementation of the 
Draft Order and thus do need not be considered in the cumulative impacts analysis 
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(e.g., local groundwater sustainability plans), are unidentified and generalized 
potential projects (e.g., “applicable National Pollutant Discharge Elimination System 
(“NPDES”) permits and other permit actions), or do not constitute projects for 
purposes of the CEQA cumulative impacts discussions (e.g., “implementation of 
total maximum daily loads”). While the commenter notes that reasonably anticipated 
future projects should be considered, the comment does not identify any specific 
future projects that should have been considered as part of the cumulative impact 
analysis.  

CAFB-19: The commenter argues the DEIR should have considered social and 
economic impacts in its cumulative impacts analysis, citing Citizens Association for 
Sensible Development of Bishop Area v. Inyo. The commenter lists potential impacts 
including negative economic consequences, loss of agricultural lands, loss of jobs, 
changes to landscape and land uses, and disproportionate impacts to certain 
communities. The commenter argues the DEIR contains no cumulative impacts analysis 
on social and economic resources. 

Response: CEQA Guidelines section 15382 states that an “economic or social 
change by itself shall not be considered a significant effect on the environment. A 
social or economic change related to a physical change may be considered in 
determining whether the physical change is significant.” CEQA Guidelines section 
15131 states that “economic or social effects of a project shall not be treated as 
significant effects on the environment.” CEQA Guidelines Section 15064(e) provides 
that economic and social changes resulting from a project shall not be treated as 
significant effects on the environment, but may be used to determine that a physical 
change shall be regarded as a significant effect. Section 15064(f)(6) also states that 
evidence of economic and social impacts that do not contribute to or are not caused 
by physical changes in the environment is not substantial evidence that the project 
may have a significant effect on the environment. It would need to be shown, with 
substantial evidence, that increased compliance costs would result in an adverse 
physical change in the environment. The comment does not provide substantial 
evidence that such analysis would produce a physical change beyond the impacts 
already identified and disclosed in the DEIR. 

 

CAFB-20: The commenter requests that the DEIR be revised and recirculated, citing 
the purposes of CEQA and alleging numerous violations discussed in the commenter’s 
preceding comments. 

Response: The comment does not address substantive contents of the DEIR that 
have not been addressed in responses to CAFB-9 through CAFB-19 above. CEQA 
Guidelines section 15088.5 provides that recirculation of an EIR is required when 
“significant new information” is added after public notice of availability but prior to 
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certification. Significant new information includes: (1) a new significant 
environmental impact resulting from the project or a new mitigation measure; (2) a 
substantial increase in the severity of an environmental impact unless mitigation 
measures are adopted; (3) a feasible project alternative or mitigation measure that 
would lessen environmental impacts but was not adopted; or (4) the draft EIR was 
so fundamentally and basically inadequate that meaningful public review and 
comment were precluded. The North Coast Water Board has reviewed and 
considered all comments received on the DEIR and determined that recirculation is 
not warranted.  

 

CAFB-21: The commenter incorporates by reference the ERA Economics Technical 
Memorandum, prepared for the Central Coast Ag Order 4.0, arguing it is applicable to 
the Lily Bulb Order. The memorandum proposes a five-step economic impact 
assessment framework using agricultural economic models and input-output models. 

Response: The memorandum argues that the DEIR fails to include any economic 
impact analysis and proposes a five-step economic impact assessment framework 
using agricultural economic models and input-output models (e.g., IMPLAN). The 
North Coast Water Board acknowledges the ERA Economics memorandum and its 
methodological recommendations. However, the memorandum was prepared for a 
fundamentally different regulatory program. The Central Coast Ag Order 4.0 covers 
tens of thousands of growers growing hundreds of crops across hundreds of 
thousands of acres in one of the most productive agricultural regions in the world. 
The Lily Bulb Order covers three growers on fewer than 200 acres growing a single 
ornamental crop. The scale differences are several orders of magnitude and 
significantly affect the applicability and proportionality of the methodologies 
described.  

Regarding the memorandum’s central argument that standard economic methods 
exist to quantify impacts: The North Coast Water Board does not dispute that 
economic modeling tools exist. However, the CEQA Guidelines do not require the 
application of any particular economic modeling methodology. The DEIR provided a 
reasonable and good faith evaluation of the economic impacts of the Draft Order, 
including estimated costs for monitoring, reporting, and management practice 
implementation (DEIR Attachment E). Water Code section 13241 “does not specify 
how a water board must go about considering the specified factors. Nor does it 
require that board to make specific findings on the factors.” (City of Arcadia v. State 
Water Resources Control Board (2010) 191 Cal.App.4th 156, 177.)  

Regarding the memorandum’s argument about disproportionate impacts on 
disadvantaged communities: The North Coast Water Board has addressed 
anticipated water quality impacts in disadvantaged and tribal communities in the 
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Draft Order’s section 13149.2 findings. The three remaining lily bulb operations 
employ seasonal workers; the North Coast Water Board has considered the 
employment context in its analysis of economic considerations for the purposes of 
Antidegradation Findings (see Finding #138 of the Proposed Order).  

Regarding cumulative regulatory costs: The North Coast Water Board 
acknowledges that regulatory costs are cumulative. The Draft Order’s cost analysis 
considers the incremental costs of the Lily Bulb Order requirements. The comment 
does not present substantial evidence that examination of cumulative regulatory 
costs from other programs would result in identification of new significant impacts 
beyond those already disclosed in the DEIR. 

 

EPIC-1: The commenter incorporates by reference the comments on the Draft Order 
submitted by the Environmental Law Foundation. The commenter argues the Draft EIR 
is legally insufficient under CEQA because it concludes impacts are less than significant 
on the basis of regulatory commitments the record shows have not worked, and defers 
core analytical questions to future adaptive management. The commenter requests the 
Board revise and recirculate the Draft EIR. 

Response: The DEIR appropriately analyzes potential environmental impacts of 
implementing the Order’s requirements measured against existing baseline 
conditions. Accordingly, it does not analyze the underlying, ongoing land use 
activities and its associated discharge subject to the regulation, as opposed to 
physical effects of implementing the Order, including implementation of water 
quality protection requirements. Moreover, it does not analyze whether the Order is 
sufficiently protective of water quality, fisheries, or public health. These issues are 
related to the regional water board’s responsibilities under Porter-Cologne, rather 
than CEQA. The DEIR is not intended as an evaluation of regulatory stringency 
under Porter-Cologne. 

 

EPIC-2: The commenter argues the DEIR cannot conclude water quality impacts will be 
less than significant when the record demonstrates persistent exceedances through 
2024, including imidacloprid exceedances in 40% of samples and chronic copper 
exceedances in 100% of Lower Mello Creek samples. The commenter argues that a 
less-than-significant conclusion premised on the assumption a regulatory framework will 
function as intended is not supported by substantial evidence where the record shows 
the framework’s antecedents have not worked. 

Response: See response to EPIC-1. The DEIR evaluates impacts to CEQA 
resource categories, using the baseline established in the DEIR of summer 2024. 
The determination of less-than-significant impacts to water quality were based on 
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impacts resulting from Order implementation when compared to baseline, rather 
than impacts to water quality to what the commenter asserts are insufficient 
management practices, which are addressed separately in subsequent comments 
that are referred to responses in Section II: Response to Comments on the Draft 
Order.  

 

EPIC-3: The commenter argues the DEIR does not adequately address sublethal and 
chronic biological effects on ESA-listed salmonids, citing NOAA’s 2014 Recovery Plan 
and the 2018 NMFS/CDFW Monitoring Report documenting neurobehavioral toxicant 
effects at levels below the CTR threshold. The commenter argues CEQA requires 
analysis of the full range of reasonably foreseeable effects including impaired olfaction, 
reduced reproduction, prey base impacts, and cumulative consequences of repeated 
pollutant pulses in estuarine rearing habitat. 

Response: See response to EPIC-1. Similarly to the comment made in EPIC-2, the 
analysis with respect to impacts to Biological Resources compared impacts of 
implementing the Order itself (e.g., management practices required under the 
Order) against the baseline conditions dated to summer 2024. Alleged insufficiency 
of the Order requirements to address protection of beneficial uses are relevant to 
the North Coast Water Board’s responsibilities under Porter-Cologne, rather than 
CEQA. These are addressed broadly in responses in Section II: Response to 
Comments on the Draft Order.  

 

EPIC-4: The commenter argues the DEIR does not analyze the environmental 
consequences of continued exceedances during the approximately ten-year adaptive 
management compliance period, citing CEQA Guidelines section 15126.2’s requirement 
to disclose and analyze impacts during implementation. The commenter characterizes 
CEQA as a “look before you leap” law and argues the project proposes to “leap for 10 
years before looking.” 

Response: See response to EPIC-1. This is not a CEQA comment. For a response 
to the issue of a 10-year adaptive management compliance period, see RTC #43 
and RTC #18 in Section II: Response to Comments on the Draft Order. 

 

EPIC-5: The commenter argues the DEIR improperly defers core analysis by invoking 
programmatic uncertainty while simultaneously relying on those same uncertain future 
practices to conclude impacts are less than significant. The commenter characterizes 
this as logical circularity rejected by courts as insufficient to constitute substantial 
evidence, citing Kings County Farm Bureau v. City of Hanford (1990) and Communities 
for a Better Environment. 
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Response: See Responses to Comments to CAFB-12 and EPIC-1. 

 

EPIC-6: The commenter argues the DEIR’s reliance on vegetated setbacks and filter 
strips as mitigation is fatally vague under Sierra Club v. County of Fresno (2018) 6 
Cal.5th 502, lacking specific performance standards as required by CEQA Guidelines 
section 15126.4(a)(1)(B)-(C). The commenter argues the DEIR does not address soil 
type, groundwater connectivity, yearly rainfall, slope, roading and ditch impacts, or 
whether grazing will be allowed within setbacks. 

Response: The comment characterizes the vegetated setbacks and filter strips as 
CEQA mitigation measures that lack performance standards. This mischaracterizes 
their role in the Proposed Project. The Streamside Area requirements (a Riparian 
Vegetation Area and a Vegetated Buffer) and the management practices an 
Enrollee may use to comply with the Order are components of the Proposed Project 
itself, not mitigation measures adopted under CEQA to reduce the project's impacts. 
The Draft EIR analyzes the environmental effects of implementing these 
requirements; it does not rely on them as mitigation. Indeed, the Draft EIR 
concludes that the Streamside Area setback requirements result in a significant and 
unavoidable impact to Agricultural Resources for which no feasible mitigation is 
available, and it accordingly calls for a Statement of Overriding Considerations 
rather than treating the setbacks as a measure that reduces impacts to less than 
significant. The mitigation measures the Draft EIR does adopt include those 
directed at the Biological Resources impacts that could result from constructing and 
installing management practices, and they include enforceable performance 
standards such as construction timing restrictions to avoid sensitive life stages, 
avoidance of sensitive habitats, design standards for runoff control features, 
invasive species management, and coordination with resource agencies. These 
measures reduce the relevant impacts to less than significant. 

The Streamside Area requirements that the comment addresses are themselves 
expressed as enforceable, quantitative performance standards within the Order. 
The Order establishes minimum Streamside Area widths by waterbody type (for 
example, a 50-foot total Streamside Area on perennial streams, comprising a 25-
foot Riparian Vegetation Area and a 25-foot Vegetated Buffer), a requirement that 
native riparian vegetation be allowed to establish through natural succession within 
the Riparian Vegetation Area, and a requirement to maintain at least 90 percent 
ground cover within the Vegetated Buffer during the wet season (November 1 
through May 1). These are fully enforceable conditions of waste discharge 
requirements within the meaning of CEQA Guidelines section 15126.4(a)(1)(B), and 
they supply the objective standards the comment contends are absent. 
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With respect to the specific site factors the comment identifies, the Draft EIR and 
the Order address them at a level of detail appropriate to a programmatic, 
regulatory project. The Order's findings discuss the influence of soils, slope, and 
hydrology on buffer performance. In 2024, Dr. Matthew Hurst, Logan Wolfe, and 
Preston Selby from California State Polytechnic University, Humboldt released 
findings from a study which investigated the effectiveness of vegetative barriers in 
reducing copper and sediment in stormwater runoff from lily bulb fields in the Smith 
River Plain. The study found that copper primarily leaves fields bound to sediment 
particles (particulate copper), and that dissolved organic carbon (DOC) in runoff can 
decrease the bioavailability of copper, with reduced effectiveness in 
December/January when soils were saturated.10   

The Order separately requires sediment and erosion control practices on 
appurtenant farm roads, addressing the roading and ditch concerns the comment 
raises, and the wet-season ground cover standard is calibrated to the region's 
precipitation pattern. Questions of groundwater connectivity are addressed through 
the Order's groundwater monitoring and Irrigation and Nitrogen Management Plan 
requirements, and the treatment of livestock grazing within Streamside Areas is 
addressed in the Order's Streamside Area requirements.  

The Proposed Project does not prescribe which specific management practices an 
Enrollee must install at a given field, both because Water Code section 13360 
generally prohibits the North Coast Water Board from dictating the manner of 
compliance and because the practices appropriate to a particular operation depend 
on site-specific conditions that the Enrollee is best positioned to evaluate, in 
collaboration with a Qualified Professional where required. Site-specific factors such 
as the precise soil type, slope, and field configuration at each operation are 
therefore evaluated when individual management practices are designed and, 
where applicable, when those practices undergo separate regulatory review. A 
programmatic analysis of reasonably foreseeable management practices is the 
appropriate level of CEQA review for this type of regulatory program (CEQA 
Guidelines, § 15168), and CEQA does not require the Draft EIR to conduct a field-
by-field analysis of conditions that cannot be known until Enrollees select their 
compliance approaches. 

Sierra Club v. County of Fresno (2018) 6 Cal.5th 502 requires that an EIR contain 
sufficient detail to allow decisionmakers and the public to understand the nature and 

 

10 Hurst, Wolfe & Selby, The Effects of Vegetative Barriers on Copper in Runoff from 
Lily Bulb Fields (2024) (final report submitted to the CSU Agricultural Research Institute 
and the Easter Lily Research Foundation of the Pacific Bulb Growers Association). 
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severity of a project's significant impacts. The Draft EIR satisfies that standard. It 
discloses the significant and unavoidable impact to Agricultural Resources, 
quantifies the acreage potentially converted, explains the basis for that conclusion, 
and identifies the performance standards governing the project's requirements. The 
level of analysis is commensurate with the programmatic nature of the project and 
the fact that the Order establishes performance standards rather than prescribing 
site-specific practices. See also RTC #31 and RTC #36 in Section II: Response to 
Comments on the Draft Order for responses on vegetated filter strips and Order 
requirements.  

 

EPIC-7: The commenter argues the Hurst et al. (2024) study — the only site-specific 
study in the record evaluating management practice effectiveness — demonstrates that 
80-foot setbacks did not reduce dissolved copper discharge and that filter strips 
removed essentially no copper during saturated storm conditions. The commenter 
argues the DEIR cannot conclude 50-foot setbacks will reduce impacts to less than 
significant when the record demonstrates they will not. 

Response: See RTC #36 in in Section II: Response to Comments on the Draft 
Order and Response to Comment EPIC-1. 

 

EPIC-8: The commenter argues setbacks do not address groundwater transport 
pathways, citing dry-season detections of imidacloprid and diuron indicating 
groundwater transport as a significant contamination mechanism. The commenter 
argues mitigation that only partially mitigates by failing to address a significant 
discharge mechanism cannot reduce impacts below a significant level, citing Sierra 
Club v. County of Fresno. 

Response: See RTC #63 in in Section II: Response to Comments on the Draft 
Order and Response to Comment EPIC-1. 

 

EPIC-9: The commenter argues the DEIR fails to synthesize multiple stressors into a 
meaningful cumulative analysis, identifying six categories that must be evaluated: (1) 
habitat simplification from decades of agricultural conversion; (2) ongoing pesticide and 
copper loading; (3) groundwater contamination in domestic wells; (4) estuarine 
impairment limiting juvenile coho rearing capacity; (5) climate-driven shifts in runoff 
timing; and (6) the compounding vulnerabilities of a federally listed salmonid population 
far below its recovery target of 6,800 spawners. The commenter also argues roading, 
ditching, and grazing rotation impacts are not addressed.  

Response: See Response to Comment EPIC-1. 
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EPIC-10: The commenter argues the DEIR’s alternatives analysis is too narrow, 
focusing on the No Project Alternative and reduced regulatory scope options. The 
commenter identifies six specific alternatives that should have been evaluated: zero-
discharge, wet-weather prohibition, expanded hydrologically-based buffers, immediate 
certified WQMPs, independent monitoring, and high-risk field restrictions. The 
commenter notes the scoping record expressly includes public requests to halt lily bulb 
cultivation and restore estuarine function. 

Response: The DEIR’s alternatives analysis presents a reasonable range of 
alternatives that address the identified significant effects, consistent with CEQA 
Guidelines section 15126.6. CEQA does not require any particular number of 
alternatives (CEQA Guidelines § 15126.6(a)), nor does it require evaluation of 
alternatives that were not suggested during the scoping process and that would 
worsen the project’s significant environmental effects.  

CEQA Guidelines section 15126.6 governs the scope of the alternatives analysis. 
Subsection (a) provides that an EIR shall describe “a range of reasonable 
alternatives to the project … which would feasibly attain most of the basic objectives 
of the project but would avoid or substantially lessen any of the significant effects of 
the project.” Subsections (b) and (f) reinforce this standard: “the alternatives shall 
be limited to ones that would avoid or substantially lessen any of the significant 
effects of the project.” The “rule of reason” governing the range of alternatives 
“requires the EIR to set forth only those alternatives necessary to permit a reasoned 
choice” (§ 15126.6(f)), and “an EIR need not consider every conceivable alternative 
to a project” (§ 15126.6(a)). The “project” subject to CEQA review is the adoption of 
the Lily Bulb Order. The DEIR identified the significant environmental effects of 
implementing the Order’s requirements, most notably the conversion of Important 
Farmland to non-agricultural use resulting from Streamside Management Area 
setback requirements, which was determined to be significant and unavoidable.  

The purpose of the alternatives analysis is to identify alternatives to the project that 
would avoid or reduce this significant effect. The DEIR evaluated three alternatives: 
a No Project Alternative, a Reduced Streamside Area Setback Alternative, and an 
Offsite Riparian Restoration Alternative. The Reduced Setback Alternative would 
lessen the farmland conversion impact by reducing setback widths, and the Offsite 
Riparian Restoration Alternative would allow mitigation of riparian vegetation 
requirements at an alternative location within the same sub-watershed. CEQA does 
not require evaluation of alternatives that would make the project more 
environmentally impactful in the resource categories where significant effects have 
been identified.  
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The commenter’s proposed alternatives reflect a policy preference for a more 
stringent regulatory program. The adequacy of the Draft Order’s regulatory 
approach is evaluated under the Porter-Cologne Water Quality Control Act (Water 
Code §§ 13000, 13241, 13263), which provides the legal framework for balancing 
beneficial use protection, water quality objectives, and economic considerations. 
The CEQA alternatives analysis serves a different function: it evaluates whether 
there are feasible ways to reduce the project’s own significant environmental effects 
while still attaining most project objectives. The substantive concerns raised by the 
commenter regarding the protective adequacy of the Draft Order, including zero-
discharge standards, wet-weather restrictions, expanded buffers, and independent 
monitoring, are addressed in Section II: Response to Comments on the Draft Order.  

 

EPIC-11: The commenter argues the DEIR’s cultural resources analysis focuses on 
archaeological and site-disturbance resources rather than living cultural practices that 
depend on salmon, clean water, and the estuarine ecosystem. The commenter argues 
contamination of juvenile rearing habitat threatens Tribal subsistence, ceremony, and 
cultural continuity in ways that must be disclosed under AB 52 (PRC § 21080.3.1 et 
seq.). The commenter requests the EIR be revised to analyze impacts to living Tribal 
cultural practices, address disproportionate burdens on Tribal communities, and 
evaluate protections in light of treaty rights and ceremonial uses. 

Response: The North Coast Water Board has been in consultation with the Tolowa 
Dee-ni' Nation regarding this project since 2024. As described in the Order's 
findings, in April 2024 staff contacted six Tribes identified by the Native American 
Heritage Commission as having current or historic lands in or near the Project Area, 
and identified two additional Tribes that could be affected. The Tolowa Dee-ni' 
Nation requested formal consultation under AB 52 in May 2024, and the North 
Coast Water Board and the Tolowa Dee-ni’ Nation initiated formal consultation in 
mid-2024. Consultation has continued throughout development of the Order and the 
DEIR. 

The premise of the comment, that the DEIR's cultural resources analysis is limited 
to archaeological and site-disturbance resources, does not reflect the analysis the 
DEIR actually contains. The DEIR's Tribal Cultural Resources analysis expressly 
extends beyond archaeological sites to encompass the Tribal Cultural Landscape, 
including viewsheds and the animal and plant species that contribute to the 
significance of that landscape, which are identified as tribal cultural resources. The 
living cultural practices the comment describes, including those that depend on 
salmon, clean water, and the estuarine ecosystem, are reflected in the Order's 
findings, which recognize that the Smith River and estuary serve as crucial 
environmental trust resources for cultural, ceremonial, and subsistence beneficial 
uses of the Tolowa Dee-ni' Nation, including fishing, eeling, shellfish gathering, 
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plant gathering, basketry, food preparation, prayer and ceremony, and medicinal 
practices. The Order also designates the Tribal Beneficial Use (Native American 
Culture) as an existing beneficial use and identifies Tribal Cultural Resources, 
together with Cold Freshwater Habitat, as among the beneficial uses most sensitive 
to surface water degradation. The protection of these uses is therefore central to the 
Order rather than peripheral to it. 

Significantly, the Tolowa Dee-ni' Nation had an active and direct role in developing 
the very analysis the comment asks the North Coast Water Board to undertake. 
Through a subcontract under Montrose Environmental, the Tolowa Dee-ni’ Nation 
contributed to the tribal cultural resources baseline, the definition of tribal cultural 
resources used in the DEIR (including the Tribal Cultural Landscape concept that 
extends the analysis beyond archaeological resources to the living plant and animal 
species and viewsheds that sustain cultural practice), and the associated mitigation 
measures. The Tolowa Dee-ni’ Nation's own Tribal Cultural Resources submittal is 
included as Attachment F to the DEIR. The North Coast Water Board defers to the 
Tolowa Dee-ni’ Nation's expertise regarding the identification and significance of its 
tribal cultural resources and the cultural practices that depend on the health of the 
Smith River Plain, consistent with the purpose of AB 52 consultation. The analysis 
the comment requests, addressing impacts to living tribal cultural practices and the 
resources on which they depend, has thus already been incorporated into the 
environmental analysis, in coordination with the Tolowa Dee-ni’ Nation itself. 

The Order's central purpose is to improve and protect water quality in the Smith 
River Plain, including the cold freshwater and estuarine habitats that support the 
juvenile salmonid rearing the comment identifies as essential to tribal subsistence, 
ceremony, and cultural continuity. The requirements of the Order, including 
receiving water limitations, the Adaptive Management Program, and surface water 
monitoring, are directed at reducing the pesticide and copper discharges that 
threaten those resources. The Order is therefore protective of, rather than adverse 
to, the living cultural practices the comment seeks to safeguard. 

For these reasons, revision and recirculation of the DEIR is not warranted. The 
information the comment requests is already contained in the environmental 
analysis, developed in consultation with and with the participation of the Tolowa 
Dee-ni' Nation. Recirculation would delay adoption and implementation of the 
Order, and that delay would prolong the ongoing discharges and the associated 
degradation of the water quality and ecosystem resources on which the Tolowa 
Dee-ni’ Nation's cultural, ceremonial, and subsistence uses depend. Delaying the 
protections the Order provides would itself further impact Native American cultural 
uses, contrary to the outcome the comment seeks.  
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EPIC-12: The commenter argues the DEIR does not adequately analyze environmental 
justice and community health impacts documented in the scoping record, including 
reports of acute spray drift exposure, chronic symptoms, contaminated soil, school 
adjacency concerns, and elevated cancer incidence. The commenter argues CEQA 
requires disclosure and analysis of credible community health concerns without 
requiring proof of legal causation. 

Response: See Response to EPIC-1. For responses on community health impacts, 
see RTC #4 and RTC #8 in Section II: Response to Comments on the Draft Order.  

 

EPIC-13: The commenter argues the DEIR does not adequately analyze groundwater 
transport pathways, citing pesticide and nitrate detections in irrigation and domestic 
wells and dry-season detections suggesting groundwater transport independent of 
storm-event surface runoff. The commenter identifies five specific analytical gaps: 
persistence in soils and shallow groundwater, seasonal lag effects, cumulative loading 
to aquifers, adequacy of surface-buffer strategies where groundwater is the dominant 
pathway, and risk to domestic wells. 

Response: See Response to EPIC-1 and RTC #63 in Section II: Response to 
Comments on the Draft Order.  

 

EPIC-14: The commenter argues the DEIR’s antidegradation analysis is insufficient 
because: the BPTC finding is unsupported given that management practices have not 
eliminated exceedances; the Hurst study demonstrates setbacks are ineffective under 
local conditions; and the DEIR does not adequately analyze social and environmental 
costs of continued degradation, including the “incalculable” value of ESA-listed species. 

Response: This is not a CEQA comment; rather a comment on the Draft Order’s 
Antidegradation analysis. See RTC #17 in Section II: Response to Comments on 
the Draft Order.  

 

EPIC-15: The commenter provides a summary of 11 requested DEIR revisions 
spanning substantial evidence for less-than-significant conclusions, compliance period 
impacts, cumulative impacts, mitigation analysis, enforcement timeline, alternatives, 
Tribal beneficial uses, environmental justice, groundwater transport, and 
antidegradation analysis. 

Response: See Responses to EPIC-1-14. 

 



General Waste Discharge Requirements for Commercial Lily Bulb Operations in the 
Smith River Plain 
Summary of Revisions and Response to Comments 
 

102 

EPIC-16: The commenter argues CEQA Guidelines section 15126.2 requires the EIR to 
evaluate impacts during the entire project implementation period, not merely after a 
project is presumed to be successful, and that where a project involves staged 
compliance with continued interim pollutant loading, the EIR must analyze 
environmental consequences of that interim period.  

Response: The comment correctly states that CEQA Guidelines section 15126.2 
requires an EIR to analyze a project's significant environmental effects over the 
project's implementation, including short-term effects, and not solely the conditions 
expected after a project is fully implemented. The Draft EIR satisfies this 
requirement. The comment's underlying premise, however, is that the Proposed 
Project causes continued pollutant loading that constitutes a project effect requiring 
separate interim-period analysis. That premise misapprehends how CEQA 
measures a project's impacts. 

Under CEQA, the significant effects of a project are assessed against the 
environmental baseline, which is the existing physical conditions in the affected 
area as they exist at the time environmental review commences. (CEQA Guidelines, 
§§ 15125(a), 15126.2(a).) The baseline for this project is the existing condition of 
the Smith River Plain, in which Commercial Lily Bulb Operations discharge 
pesticides, copper, sediment, and nutrients to surface water and groundwater, 
currently addressed only through the voluntary 2021 Management Plan. The 
relevant CEQA question is whether the Proposed Project causes a change in those 
baseline conditions that is adverse to the physical environment. 

The Proposed Project does not cause or increase pollutant loading relative to the 
baseline. It is a regulatory program whose effect is to reduce existing discharges 
progressively over time through enforceable management practice requirements, 
receiving water limitations, surface and groundwater monitoring, and the Adaptive 
Management Program. During the period in which Enrollees implement 
management practices and proceed through adaptive management, water quality 
conditions are, at worst, no worse than the existing baseline, and they are expected 
to improve as controls are implemented and escalated. The continued pollutant 
loading the comment describes during the compliance period is the continuation of 
the pre-existing baseline condition, which the Proposed Project works to reduce. It 
is not a new or increased adverse physical change caused by the Proposed Project. 
CEQA requires analysis of the changes a project causes relative to baseline; it does 
not require an agency to treat the incremental, ongoing improvement of a pre-
existing condition as a project-caused significant impact, nor does it require an EIR 
to analyze the environmental consequences of a beneficial project failing to achieve 
its full benefits instantaneously. 

The Draft EIR is consistent with these principles. It does not presume the Proposed 
Project's success and then analyze only a fully-compliant end state. Rather, it 
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analyzes the physical changes the Proposed Project would cause relative to 
baseline. For water quality, those changes are beneficial, and the Draft EIR and 
Initial Study accordingly found the Proposed Project's effects on Hydrology and 
Water Quality to be less than significant. For the resource where the Proposed 
Project does cause a significant adverse physical change, Agricultural Resources, 
the Draft EIR analyzes that impact as it arises from implementation of the project's 
Streamside Area requirements, including during the implementation period, and 
concludes it is significant and unavoidable. The Draft EIR therefore analyzes 
impacts across the implementation period as section 15126.2 requires. 

To the extent the comment is concerned with the possibility that some high-quality 
waters may experience limited degradation during the period in which Enrollees 
work toward compliance, that question is addressed through the antidegradation 
analysis required by the Porter-Cologne Water Quality Control Act and State Water 
Board Resolution No. 68-16, which is a separate regulatory analysis from CEQA. As 
set forth in the Order's findings, the North Coast Water Board has analyzed the 
potential for limited, temporary degradation during the iterative implementation of 
management practices and has found that any such limited degradation, despite 
implementation of the measures required by the Order, is consistent with the 
maximum benefit to the people of the State and is subject to best practicable 
treatment or control within a defined time schedule.  

EPIC-17: The commenter states that commenters have repeatedly suggested 
management practices that would actually reduce impacts to less than significant, and 
incorporates the WDR Comments by reference.  

Response: This is not a CEQA comment. However, staff appreciate the submission 
of management practices for the record while noting that under Water Code section 
13360(a), the North Coast Water Board may not specify the manner of compliance 
with its waste discharge requirements. The Board can identify the water quality 
conditions that must be achieved, set receiving water limitations and performance 
standards, and require Enrollees to report on the practices they will use to meet 
them, but it cannot dictate that an Enrollee install any particular management 
practice. As the courts have framed it, the Board may identify the ‘disease and order 
it cured, but it may not dictate the cure’. This is why the Order establishes 
enforceable performance standards and an Adaptive Management framework 
rather than prescribing specific practices, leaving each Enrollee to select the 
combination of practices best suited to its site-specific conditions. For a more robust 
discussion of management practices under the Order, see RTC #29 and RTC #30 
and Section II: Response to Comments on the Draft Order.   

 



General Waste Discharge Requirements for Commercial Lily Bulb Operations in the 
Smith River Plain 
Summary of Revisions and Response to Comments 
 

104 

EPIC-18: The commenter argues the DEIR does not address cumulative impacts from 
the rotation of lily bulbs and grazing, estuary and riparian grazing impacts, or the 
contribution of roading and ditching to conveying sediments and chemicals to impaired 
waterways. 

Response: See Response to EPIC-1 and EPIC-16.  

 

EPIC-19: The commenter argues the DEIR’s setbacks are not defined and do not 
address soil type, groundwater connectivity, yearly rainfall, slope, roading and ditch 
impacts, or whether grazing will be allowed within setbacks, making it impossible to 
assess their effectiveness. 

Response: See Response to EPIC-6 and also see RTC# 31 in Section II: 
Response to Comments on the Draft Order.  

 

EPIC-20: The commenter cites specific health complaints documented in the scoping 
record including acute spray drift exposure symptoms and chronic symptoms reported 
by residents, and notes the scoping summary records concerns about pesticide 
exposure, chronic illness, contaminated soil, and school adjacency.  

Response: See Response to EPIC-12. For responses on community health 
impacts, see RTC #4 and RTC #8 in Section II: Response to Comments on the 
Draft Order. 

 

EPIC-21: The commenter argues Water Code section 13149.2 requires programmatic 
findings on tribal impact, environmental justice, and racial equity when issuing WDRs, 
and that the Draft EIR must provide the analytical basis for those findings. The 
commenter argues the Draft Order’s section 13149.2 analysis is cursory and 
insufficient.  

Response: See RTC #19 in Section II: Response to Comments on the Draft Order.  

 

EPIC-22: The commenter argues that lead agencies receiving state or federal funding 
should include a disparate impact analysis in their CEQA analysis under both Cal. Gov. 
Code section 11135 and Title VI of the Civil Rights Act of 1964, and should include less 
discriminatory options in any alternatives analysis. 

Response: First, neither existing statutory requirements nor case law integrate 
California Government Code section 11135 or Title VI of the Civil Rights Act into a 
lead agency’s obligations under CEQA. Second, the commenter misconstrues the 
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scope of the environmental analysis under the Draft EIR. The Draft EIR sufficiently 
evaluates whether the Draft Order may have a significant environmental effect, 
identifies alternatives, and discloses possible ways to reduce or avoid possible 
environmental harm, appropriately taking into account environmental baseline 
conditions. Agricultural activity in the Smith River Plain and associated discharges 
are ongoing and part of existing environmental conditions. The purpose of the Draft 
Order is to provide a regulatory structure to minimize discharges of waste and to 
prevent adverse impacts to water resources—in protection of beneficial uses of 
those waters, including tribal uses—from agricultural activities. While the Draft EIR 
acknowledges potential impacts from implementation of Draft Order provisions, the 
Draft Order is specifically designed to support improvements to existing water 
quality conditions impacts by discharges from lily bulb operations. Therefore, even 
though implementation of the Draft Order could result in the impacts described 
within the Draft EIR, its primary purpose is to address water quality impacts from 
ongoing agricultural activities, including impacts to connected disadvantaged and 
tribal community. Finally, the Proposed Order includes findings pursuant to Water 
Code section 13149.2, which address anticipated water quality impacts, 
environmental justice concerns, and measures to address water quality impacts. 

 

ELF-32: The commenter argues the DEIR’s alternatives analysis falls short by failing to 
meaningfully analyze an alternative that would prohibit or phase out lily bulb cultivation 
in the most sensitive areas of the Smith River Plain, despite scoping comments 
expressly requesting evaluation of halting lily bulb farming and restoring the estuary. 

Response: See Response to EPIC-10. Additionally, the Board’s regulatory 
authority to impose additional prohibitions would apply to the discharge of waste, 
not the regulated activity itself. 

 

CDFW-17: The commenter, as a state Trustee Agency, agrees the DEIR’s assessment 
of the Order as largely beneficial to biological resources but recommends strengthening. 
The commenter’s only DEIR-specific comment is a refinement of Mitigation Measure 
BIO-1: rather than advising enrollees to avoid and minimize disturbance, the commenter 
recommends explicitly restricting new construction to the footprint of existing fields 
outside Streamside Areas. If construction would encroach into Streamside Areas or 
extend beyond the footprint of existing fields and appurtenant field roads, the enrollee 
would have to assess habitat conditions and undertake additional environmental review 
and permitting, as described in the mitigation measure. 

Response: The North Coast Water Board appreciates the California Department of 
Fish and Wildlife (CDFW) review of the Draft Environmental Impact Report (DEIR) 
and acknowledges CDFW agreement that the proposed Order is largely beneficial 
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to biological resources. The Board values the CDFW role as a state Trustee Agency 
and its input on strengthening protections for sensitive biological resources. 

The Board has carefully considered the CDFW recommendation to explicitly restrict 
new construction of management practices to the footprint of existing fields outside 
Streamside Areas, rather than the current framework of advising enrollees to avoid 
and minimize disturbance. 

After thorough review, the Board finds that the existing mitigation framework, as 
drafted, already achieves the protective outcome CDFW seeks and satisfies the 
CEQA standard requiring mitigation measures to reduce potentially significant 
impacts to a “less-than-significant level” (Pub. Resources Code § 21002; CEQA 
Guidelines §§ 15091, 15126.4). Specifically:  

Mitigation Measure BIO-1 establishes a comprehensive, tiered avoidance-first 
hierarchy requiring Enrollees to: 

 Avoid and minimize disturbance of riparian, wetlands, and other sensitive 
vegetation communities as a first-priority measure; 

 Avoid and minimize disturbance to areas containing special-status plant or 
animal species; 

 Where construction in areas that may contain sensitive biological resources 
“cannot be avoided”, conduct an “assessment of habitat conditions”, 
including potentially retaining a qualified biologist to perform biological 
assessments and/or wetland delineations; 

 For activities proposed during nesting season, perform surveys for nesting 
birds and avoid nests/young; and 

 Where “adverse effects on sensitive biological resources cannot be avoided”, 
undertake “additional CEQA review” and develop a “restoration or 
compensation plan in consultation with CDFW” to mitigate the loss of 
resources. 
 

Mitigation Measure BIO-2 independently requires that for activities affecting lakes, 
streams, and associated riparian habitat, enrollees must “notify CDFW pursuant to 
Fish and Game Code section 1600 et seq”, comply with any Lake and Streambed 
Alteration Agreement issued, and obtain applicable permits from the Regional 
Water Quality Control Board and Army Corps of Engineers pursuant to the Clean 
Water Act. 

Taken together, BIO-1 and BIO-2 create an integrated protective framework under 
which any construction that could affect Streamside Areas or sensitive habitats—
whether within or beyond existing field footprints—is subject to mandatory 
avoidance measures, habitat condition assessments, additional CEQA review, 
CDFW consultation, and applicable Fish and Game Code section 1600 permitting. 
An enrollee cannot proceed with construction in such areas without first exhausting 
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avoidance alternatives and, where avoidance is infeasible, completing the full suite 
of assessment, review, and consultation steps prescribed in these measures. 

Under CEQA, mitigation measures need not adopt every specific formulation 
recommended by commenters, provided the measures as adopted will reduce 
potentially significant impacts to less-than-significant levels (Pub. Resources Code 
§ 21002; CEQA Guidelines § 15126.4). The Board finds that BIO-1 and BIO-2, as 
currently drafted, meet this standard and no revisions to the mitigation measures 
are necessary in response to this comment. 

North Coast Water Board staff looks forward to continued coordination with CDFW 
on implementation of the Order and associated biological resource protections. 

CCR-3: The commenter argues the DEIR spends considerable time on agricultural land 
impacts and sediment and temperature considerations but relatively little on pesticides, 
with no mention of cumulative impacts on endangered species or water quality from the 
application of a combination of toxic pesticides.  

Response: See Response to Comment EPIC-9 for a discussion on cumulative 
impacts analysis in the DEIR. See RTC #60: Cumulative/Synergistic Pesticide 
Toxicity in the Response to Comments on the Order for a discussion on synergistic 
pesticide toxicity and Water Quality Benchmarks.  

 

CCR-7: The commenter requests written acknowledgment in both the Order and EIR 
that cumulative impacts from the application of a variety of pesticides are more severe 
than individual pesticides as measured by the proposed monitoring program. 

Response: See Response to Comment EPIC-9 for a discussion on cumulative 
impacts analysis in the DEIR. See RTC #60: Cumulative/Synergistic Pesticide 
Toxicity in the Response to Comments on the Order for a discussion on synergistic 
pesticide toxicity and Water Quality Benchmarks. 

 

HFMA-13: The commenter argues the preferred EIR alternative must include all three 
Project Objectives if “minimize” is removed from Objective #1, and that Objective #2 
(“effectively track and quantify achievement of the stated objectives over a specific, 
defined time schedule”) cannot be met under the described Monitoring and Reporting 
Program. 

Response: See Response to EPIC-4 and EPIC-10. For a response on the timing of 
the adaptive management requirements of the Order and its relevancy to the 
Nonpoint Source Policy, see RTC #43 in Section II: Response to Comments on the 
Draft Order.  
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Dettmar-9: The commenter argues the Order and EIR fail to address cumulative 
impacts from multiple pesticides applied in combination. 

Response: See Response to EPIC-9 and RTC #60: Cumulative/Synergistic 
Pesticide Toxicity in Section II: Response to Comments on the Order for a 
discussion on synergistic pesticide toxicity and Water Quality Benchmarks. 

 

Dettmar-15: The commenter requests that cumulative pesticide impacts be explicitly 
acknowledged in both the Order and EIR. 

Response: See Response to Comment EPIC-9 for a discussion on cumulative 
impacts analysis in the DEIR. See RTC #60 in Section II: Response to Comments 
on the Draft Order for discussion on synergistic pesticide effects.  

 

St.Clair-1: The commenter states that the EIR fails to address the 40-year buildup of 
toxins in the sediment of our estuary.  

Response: See Response to Comment EPIC-9 for a discussion on cumulative 
impacts analysis in the DEIR. See RTC #60 in Section II: Response to Comments 
on the Draft Order for discussion on synergistic pesticide effects. 

 

St.Clair-2: The commenter states that the "No Project" alternative is insufficient and 
demands a Zero-Detection standard and an alternative that mandates the complete 
elimination of toxic discharges into the Smith River. 

Response: See Response to Comment EPIC-10 for a discussion on the “No 
Project Alternative” in the DEIR. See RTC #38 in Section II: Response to 
Comments on the Draft Order for discussion on a ‘no discharge’ standard. 
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Part 1: Comments on the Draft Order 
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 p
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 p
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 b
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 c
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ite

rio
n 

m
ax

im
um

 c
on

ce
nt

ra
tio

n 
(C

M
C

) f
or

 fr
es

hw
at

e r
 a

qu
at

ic
 li

fe
 c

rit
er

ia
 fo

r 
re

pr
od

uc
tiv

e 
an

d/
or

 a
cu

te
 to

xi
ci

ty
. N

on
e 

of
 th

e 
th

re
e 

co
nt

ro
l s

am
pl

es
 e

xc
ee

de
d 

C
C

C
 o

r C
M

C
. 
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Th
e 

D
ra

ft 
O

rd
er

 a
ls

o 
ne

gl
ec

ts
 p

re
vi

ou
s 

re
ce

nt
 a

tte
m

pt
s 

to
 d

ev
el

op
 a

 p
er

m
it,

 w
hi

ch
, i

f i
t h

ad
 b

ee
n 

co
ns

id
er

ed
, 

un
de

rli
ne

s 
th

e 
ur

ge
nc

y 
of

 th
e 

re
qu

es
t f

or
 a

 s
ho

rte
r t

im
el

in
e 

an
d 

m
or

e 
as

se
rti

ve
 m

ea
su

re
s.

 T
he

 R
eg

io
na

l B
oa

rd
 

ha
s 

be
en

 a
w

ar
e 

of
 s

er
io

us
 p

ol
lu

tio
n 

re
su

lti
ng

 fr
om

 li
ly

 b
ul

b 
fa

rm
s 

si
nc

e 
at

 th
e 

la
te

st
 1

98
2.

 In
 2

01
1,

 th
e 

R
eg

io
na

l 
Bo

ar
d 

be
ga

n 
w

or
k 

on
 a

 w
ai

ve
r o

r W
D

R
 fo

r d
is

ch
ar

ge
s 

fro
m

 li
ly

 b
ul

b 
op

er
at

io
ns

. N
o 

dr
af

t p
er

m
it 

w
as

 e
ve

r 
re

le
as

ed
, a

s 
th

e 
R

eg
io

na
l B

oa
rd

 d
ire

ct
ed

 S
ta

ff 
to

 c
ea

se
 w

or
k 

on
 th

e 
dr

af
t i

n 
Ap

ril
 2

01
8 

an
d 

in
st

ea
d 

w
or

k 
on

 
de

ve
lo

pi
ng

 a
 p

ur
el

y 
vo

lu
nt

ar
y 

Sm
ith

 R
iv

er
 P

la
in

 W
at

er
 Q

ua
lit

y 
M

an
ag

em
en

t P
la

n 
(2

02
1 

M
an

ag
em

en
t P

la
n)

. 
 In

 re
sp

on
se

, E
LF

, P
ac

ifi
c 

C
oa

st
 F

ed
er

at
io

n 
of

 F
is

he
rm

en
's

 A
ss

oc
ia

tio
ns

, a
nd

 In
st

itu
te

 fo
r F

is
he

rie
s 

R
es

ou
rc

es
 

fil
ed

 th
ei

r 2
01

8 
Pe

tit
io

n 
w

ith
 th

e 
St

at
e 

W
at

er
 R

es
ou

rc
es

 C
on

tro
l B

oa
rd

 in
 N

ov
em

be
r 2

01
8 

pu
rs

ua
nt

 to
 W

at
er

 
C

od
e 

se
ct

io
n 

13
32

0.
 T

hi
s 

de
ca

de
s-

lo
ng

 h
is

to
ry

 is
 n

ec
es

sa
ry

 c
on

te
xt

 fo
r o

ur
 re

qu
es

t f
or

 m
or

e 
as

se
rti

ve
 

re
st

ric
tio

ns
 o

n 
di

sc
ha

rg
es

: t
he

 R
eg

io
na

l B
oa

rd
 is

 n
ot

 a
ct

in
g 

on
 a

 b
la

nk
 s

la
te

. 
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ns

 in
 th
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 R

iv
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la
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Su
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Th
e 

D
ra

ft 
O

rd
er

 c
on

cl
ud

es
 th

at
 s

in
ce

 "i
m

pl
em

en
ta

tio
n 

of
 th

e 
20

21
 M

an
ag

em
en

t P
la

n,
 in

 w
hi

ch
 a

ll 
lily

 b
ul

b 
gr

ow
er

s 
ag

re
ed

 to
 v

ol
un

ta
ril

y 
im

pl
em

en
t a

 s
ui

te
 o

f w
at

er
 q

ua
lit

y 
m

an
ag

em
en

t p
ra

ct
ic

es
 d

es
ig

ne
d 

to
 re

du
ce

 
pe

st
ic

id
e 

an
d 

nu
tri

en
t r

un
of

f, 
er

os
io

n,
 a

nd
 d

ire
ct

 d
is

ch
ar

ge
 o

f p
ol

lu
ta

nt
s 

to
 s

ur
fa

ce
 w

at
er

s,
 c

on
ce

nt
ra

tio
ns

 o
f 

sy
nt

he
tic

 p
es

tic
id

es
 a

nd
 d

is
so

lv
ed

 c
op

pe
r h

av
e 

de
cr

ea
se

d.
" Y

et
 th

is
 c

on
cl

us
io

n 
is

 n
ot

 s
up

po
rte

d 
by

 th
e 

ev
id

en
ce

 in
 th

e 
re

co
rd

. 
 Th

e 
20

25
 S

W
AM

P 
R

ep
or

t d
oe

s 
no

t s
up

po
rt 

a 
co

nc
lu

si
on

 th
at

 c
on

ce
nt

ra
tio

ns
 h

av
e 

de
cr

ea
se

d.
 T

he
 2

02
5 

SW
AM

P 
R

ep
or

t i
ts

el
f d

oe
s 

no
t r

ea
ch

 th
is

 c
on

cl
us

io
n—

or
 e

ve
n 

th
at

 c
on

ce
nt

ra
tio

ns
 h

av
e 

de
cl

in
ed

 a
t a

ll,
 d

es
pi

te
 

ha
vi

ng
 a

s 
a 

st
at

ed
 o

bj
ec

tiv
e 

to
 "D

et
er

m
in

e 
w

at
er

 q
ua

lit
y/

pe
st

ic
id

e 
st

at
us

 a
nd

 tr
en

ds
 in

 s
ur

fa
ce

 w
at

er
s"

 a
nd

 
co

nt
ai

ni
ng

 a
 s

ec
tio

n 
di

sc
us

si
ng

 tr
en

ds
. Y

et
 th

e 
di

sc
us

si
on

 o
f t

re
nd

s 
m

ak
es

 n
o 

m
en

tio
n 

of
 d

ec
re

as
in

g 
co

nc
en

tra
tio

ns
 a

s 
co

m
pa

re
d 

to
 th

e 
20

18
 S

W
AM

P 
R

ep
or

t.  
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Pe
st

ic
id

e 
de

te
ct

io
ns

 in
 th

e 
20

25
 S

W
AM

P 
R

ep
or

t w
er

e 
hi

gh
er

 in
 s

om
e 

ca
se

s 
th

an
 th

os
e 

de
te

ct
ed

 b
y 

N
O

AA
 in

 it
s 

20
18

 re
po

rt,
 o

r b
y 

th
e 

R
eg

io
na

l B
oa

rd
 in

 it
s 

20
18

 S
W

AM
P 

R
ep

or
t. 

Fo
r i

ns
ta

nc
e,

 m
ax

im
um

 d
iu

ro
n 

co
nc

en
tra

tio
ns

 w
er

e 
hi

gh
er

 in
 M

or
ris

on
 C

re
ek

 in
 2

02
5,

 a
nd

 e
th

op
ro

p 
m

ax
im

um
 c

on
ce

nt
ra

tio
ns

 w
er

e 
hi

gh
er

 in
 

D
el

ila
h 

C
re

ek
 in

 2
02

5.
 C

op
pe

r i
n 

M
or

ris
on

 a
nd

 R
ow

dy
 C

re
ek

s 
al

so
 h

ad
 h

ig
he

r m
ax

im
um

 c
on

ce
nt

ra
tio

ns
 in

 th
e 

20
18

 S
W

AM
P 

re
po

rt 
th

an
 th

e 
20

25
 re

po
rt.

 A
t t

he
 v

er
y 

le
as

t, 
th

is
 d

at
a 

sh
ow

s 
th

at
 c

on
ce

nt
ra

tio
ns

 w
er

e 
no

t 
de

cl
in

in
g 

un
ifo

rm
ly

 th
ro

ug
ho

ut
 th

e 
lily

 b
ul

b 
pr

od
uc

tio
n 

ar
ea

. A
nd

 w
ith

ou
t a

 ro
bu

st
 s

ta
tis

tic
al

 a
na

ly
si

s 
of

 a
ll 

of
 th

e 
da

ta
 a

va
ila

bl
e,

 it
 is

 d
iff

ic
ul

t t
o 

se
e 

ho
w

 th
e 

R
eg

io
na

l B
oa

rd
 re

ac
he

d 
its

 c
on

cl
us

io
n 

th
at

 c
on

ce
nt

ra
tio

ns
 w

er
e 

de
cr

ea
si

ng
. 
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In
 p

re
se

nt
at

io
ns

 b
y 

th
e 

R
eg

io
na

l B
oa

rd
 in

 M
ar

ch
 2

02
6,

 s
ta

ff 
st

at
ed

 th
at

 th
er

e 
ha

s 
be

en
 a

 d
ec

re
as

e 
in

 p
la

nt
ed

 li
ly

 
bu

lb
 a

cr
es

 o
ve

r t
he

 p
as

t s
ev

er
al

 y
ea

rs
. R

ed
uc

tio
n 

in
 a

cr
ea

ge
, n

ot
 c

ha
ng

es
 in

 m
an

ag
em

en
t p

ra
ct

ic
es

, t
he

re
fo

re
, 

co
ul

d 
be

 d
riv

in
g 

an
y 

re
du

ct
io

n 
in

 p
ol

lu
ta

nt
 c

on
ce

nt
ra

tio
ns

. I
t i

s 
al

so
 p

os
si

bl
e 

th
at

 re
du

ct
io

n 
in

 p
es

tic
id

e 
ap

pl
ic

at
io

n 
co

ul
d 

be
 re

sp
on

si
bl

e 
fo

r a
ny

 d
ec

lin
e 

in
 c

on
ce

nt
ra

tio
ns

. B
ut

 C
al

ifo
rn

ia
 D

ep
ar

tm
en

t o
f P

es
tic

id
e 

R
eg

ul
at

io
n 

(D
PR

) d
at

a 
ci

te
d 

by
 th

e 
D

ra
ft 

O
rd

er
 to

 s
ho

w
 d

ec
re

as
es

 in
 c

op
pe

r a
pp

lic
at

io
n 

on
ly

 c
ov

er
s 

20
12

-2
02

1.
 

Th
is

 d
at

a,
 th

er
ef

or
e,

 c
an

no
t s

ho
w

 a
ny

 e
ffe

ct
 fr

om
 th

e 
20

21
 M

an
ag

em
en

t P
la

n.
 

 Th
e 

da
ta

 s
im

pl
y 

do
es

 n
ot

 s
up

po
rt 

an
 in

te
rp

re
ta

tio
n 

th
at

 th
e 

m
an

ag
em

en
t p

ra
ct

ic
es

 th
em

se
lv

es
 h

ad
 a

n 
im

pa
ct

. 
Th

e 
ta

ke
aw

ay
 fr

om
 th

e 
20

25
 S

W
AM

P 
R

ep
or

t i
s 

th
at

 d
es

pi
te

 p
ur

po
rte

dl
y 

im
pr

ov
in

g 
m

an
ag

em
en

t p
ra

ct
ic

es
, a

nd
 

de
sp

ite
 a

 re
du

ct
io

n 
in

 a
cr

ea
ge

, e
xc

ee
da

nc
es

 a
re

 s
til

l o
cc

ur
rin

g.
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Th
e 

20
21

 M
an

ag
em

en
t P

la
n,

 a
nd

 to
 a

n 
ex

te
nt

 th
e 

D
ra

ft 
O

rd
er

, r
el

y 
he

av
ily

 o
n 

im
po

si
tio

n 
of

 s
et

ba
ck

 
re

qu
ire

m
en

ts
 b

et
w

ee
n 

lily
 fi

el
ds

 a
nd

 w
at

er
w

ay
s.

 D
es

pi
te

 th
e 

w
el

l -k
no

w
n 

en
vi

ro
nm

en
ta

l b
en

ef
its

 re
su

lti
ng

 fr
om

 
pr

ot
ec

tin
g 

rip
ar

ia
n 

ar
ea

s,
 th

e 
ev

id
en

ce
 d

oe
s 

no
t s

ho
w

 th
at

 s
et

ba
ck

s 
al

on
e 

w
ill 

co
nt

ro
l p

es
tic

id
e 

di
sc

ha
rg

es
 fr

om
 

lily
 fi

el
ds

, a
nd

, i
n 

fa
ct

, e
vi

de
nc

e 
sh

ow
s 

th
at

 th
ey

 w
ill 

no
t w

or
k 

w
ith

ou
t s

ig
ni

fic
an

t r
ed

uc
tio

ns
 in

 p
es

tic
id

e 
ap

pl
ic

at
io

n.
 

 Ke
y 

El
em

en
t 2

 o
f t

he
 N

on
po

in
t S

ou
rc

e 
Po

lic
y 

re
qu

ire
s 

a 
R

eg
io

na
l B

oa
rd

 to
 fi

nd
 th

at
 re

qu
ire

d 
m

an
ag

em
en

t 
pr

ac
tic

es
 w

ill 
ha

ve
 a

 "h
ig

h 
lik

el
ih

oo
d"

 o
f a

ch
ie

vi
ng

 w
at

er
 q

ua
lit

y 
ob

je
ct

iv
es

. R
el

yi
ng

 h
ea

vi
ly

 o
n 

se
tb

ac
ks

 a
lo

ne
 

th
er

ef
or

e 
ra

is
es

 a
 p

ot
en

tia
l v

io
la

tio
n 

of
 th

e 
Po

lic
y.

 
 Th

e 
re

as
on

 s
et

ba
ck

s 
do

 n
ot

 w
or

k 
in

 th
e 

Sm
ith

 is
 b

ec
au

se
 o

f t
w

o 
fa

ct
or

s:
 th

e 
ex

tre
m

e 
am

ou
nt

s 
of

 c
op

pe
r a

nd
 

ot
he

r p
es

tic
id

es
 a

pp
lie

d 
to

 li
ly

 b
ul

bs
, a

nd
 th

e 
ex

tre
m

e 
w

ea
th

er
. T

he
 S

m
ith

 R
iv

er
 P

la
in

 is
 o

ne
 o

f t
he

 ra
in

ie
st

 
pl

ac
es

 in
 th

e 
U

S,
 w

ith
 p

re
ci

pi
ta

tio
n 

av
er

ag
in

g 
75

 in
ch

es
 p

er
 y

ea
r o

r m
or

e.
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Th
e 

on
ly

 s
tu

dy
 c

ite
d 

by
 th

e 
D

ra
ft 

O
rd

er
 o

n 
th

e 
ef

fe
ct

iv
en

es
s 

of
 m

an
ag

em
en

t p
ra

ct
ic

es
 o

f t
he

 ty
pe

 re
co

m
m

en
de

d 
by

 th
e 

20
21

 M
an

ag
em

en
t P

la
n 

(a
nd

 a
do

pt
ed

 a
s 

co
m

po
ne

nt
s 

of
 T

ie
r 1

 a
da

pt
iv

e 
m

an
ag

em
en

t),
 s

ho
w

 th
at

 th
ey

 
do

 n
ot

 w
or

k.
 T

he
 s

tu
dy

 b
y 

M
at

t H
ur

st
 a

nd
 h

is
 te

am
 d

em
on

st
ra

te
s 

th
at

 d
is

so
lv

ed
 c

op
pe

r d
is

ch
ar

ge
 w

as
 n

ot
 

re
du

ce
d 

by
 8

0-
fo

ot
 s

et
ba

ck
s 

be
tw

ee
n 

lily
 b

ul
b 

fie
ld

s 
an

d 
w

at
er

w
ay

s.
 B

ut
 e

ve
n 

un
de

r i
de

al
 c

on
di

tio
ns

, t
he

 s
tri

ps
 

re
m

ov
ed

 le
ss

 th
an

 4
0%

 o
f c

op
pe

r. 
An

d 
w

he
n 

th
e 

st
rip

s 
w

er
e 

sa
tu

ra
te

d 
by

 h
ea

vy
 ra

in
s 

in
 D

ec
em

be
r a

nd
 

Ja
nu

ar
y,

 th
ey

 re
m

ov
ed

 a
lm

os
t n

o 
co

pp
er

. T
he

 H
ur

st
 s

tu
dy

 c
on

ta
in

s 
nu

m
er

ou
s 

pi
ct

ur
es

 o
f f

ilt
er

 s
tri

ps
 c

om
pl

et
el

y 
su

bm
er

ge
d 

w
ith

 s
to

rm
w

at
er

. C
on

st
ru

ct
ed

 b
er

m
s 

w
er

e 
w

as
he

d 
aw

ay
 u

nd
er

 h
ea

vy
 ra

in
s.

 
 Fu

rth
er

, r
ep

or
tin

g 
co

nd
uc

te
d 

un
de

r t
he

 2
02

1 
M

an
ag

em
en

t P
la

n 
re

ve
al

s 
th

at
 g

ro
w

er
s 

w
id

el
y 

im
pl

em
en

te
d 

m
an

ag
em

en
t p

ra
ct

ic
es

 s
uc

h 
as

 "f
ilt

er
 s

tri
p,

" "
ve

ge
ta

tiv
e 

ba
rri

er
," 

"m
ai

nt
ai

n 
st

re
am

 s
et

ba
ck

s,
" a

nd
 "r

ip
ar

ia
n 

ar
ea

 
su

pp
or

t".
 Y

et
, a

s 
de

m
on

st
ra

te
d 

by
 th

e 
20

25
 S

W
AM

P 
R

ep
or

t, 
ex

ce
ed

an
ce

s 
co

nt
in

ue
d 

du
rin

g 
th

is
 p

er
io

d.
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Th
e 

D
ra

ft 
O

rd
er

 re
qu

ire
s 

st
rip

s 
th

at
 a

re
 e

ve
n 

sm
al

le
r t

ha
n 

th
os

e 
st

ud
ie

d 
in

 th
e 

H
ur

st
 re

po
rt.

 T
he

 v
eg

et
at

ed
 s

tri
ps

 
in

 th
e 

H
ur

st
 s

tu
dy

 w
er

e 
de

si
gn

ed
 to

 b
e 

80
 fe

et
 w

id
e,

 fa
r w

id
er

 th
an

 th
e 

50
-fo

ot
 s

tre
am

si
de

 a
re

as
 p

ro
po

se
d 

in
 th

e 
D

ra
ft 
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 d
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t p
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 d
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 c
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l p
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 d

o 
so

 o
n 

th
ei

r o
w

n 
in

iti
at

iv
e,

 a
nd

 e
ve

n 
un

de
r t

he
 2

02
1 

M
an

ag
em

en
t P

la
n,

 
ex

ce
ed

an
ce

s 
ha

ve
 c
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 re
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 c
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 d
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d 

le
ad

 to
 im

m
ed

ia
te

 im
po

si
tio

n 
of

 e
dg

e-
of

-fi
el

d 
m

on
ito

rin
g 

fo
r a

ll 
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 c
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at
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f d

eg
ra

de
d 

w
at

er
 q

ua
lit

y 
w

hi
le

 th
e 

R
eg

io
na

l B
oa

rd
 

de
la

ye
d 

im
po

si
ng

 a
 p
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t p
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 d
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 c
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 p
er

m
et

hr
in

. T
he

se
 p
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 d
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 b
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 d
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 p
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 C
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f d
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 c
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 D

ra
ft 

O
rd

er
 

to
 in

cl
ud

e 
m

on
ito

rin
g 

fo
r t

he
se

 p
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 c
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e 

Sm
ith

 R
iv

er
 P

la
in

 in
cl

ud
e 

ch
lo

rth
al

on
il,

 n
ap

ro
pa

m
id

e,
 a

nd
 p

ho
ra

te
, a

ll 
of

 w
hi

ch
 

ha
ve

 s
er

io
us

 h
um

an
 a

nd
 e

nv
iro

nm
en

ta
l r
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 c
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 p
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at
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 re
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r d
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 b
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ra
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f p
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t b
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 d
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 p
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 d
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 b
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 b
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m
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 b
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 b
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 p
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 m
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 c
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 p
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 d

el
ay

 w
hi

le
 th

e 
C

oa
lit

io
n(

s)
 fo

rm
, d

ev
el

op
 w

or
kp

la
ns

, a
nd

 th
en

 b
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t p
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l b
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 m
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 p
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at
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 p
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t d
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 c
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 d
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ra
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 b
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 C
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 d
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 C
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 re
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 b
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, d
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t p
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 d
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 D
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ra
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 p
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r b
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 re
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 p
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t C
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. C
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 c
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 p
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at
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 o
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at
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 m
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at
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l p
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r m
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 p
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 p
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 c
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 b
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 p
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 b
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 p
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 c
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 p
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f t
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 p
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 m
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 c
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t o
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r d
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r f
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 p
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 d
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r p
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ra
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 p
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r C

al
ifo

rn
ia

 
em

pl
oy

m
en

t l
aw

. E
m

pl
oy

ee
s 

m
ay

 in
iti

at
e 

la
w

su
its

 a
t a

ny
 ti

m
e,

 fo
r a

ny
 re

as
on

, a
nd

 w
ith

ou
t p
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