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Proposed Project Features. The proposed solar facility is irregular in shape and is
located 1.15 miles to the southeast and 2.8 miles to the south of the existing residence.

Change to Visual Character/Quality. The project does not change the condition of
the visual character or quality as the proposed solar facility is not in view at this
location. (See Figure 5.15-24.)

Viewer Response. The viewers at this location are the residence from West Kamm
Avenue. However, they are located approximately 800 feet to the west of this view. The
proposed solar facility is over a mile away. Viewer awareness and exposure is
moderately high due to the proximity to the project. Viewer location rates low as the
project is in the distance and unseen at this location. However, since the project is seen
in the distance, the response to the change in view is moderately low.
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Key View 6

Figure 5.15-25
Key View 6 - Location

Sources: RCl 202400

VISUAL RESOURCES
5.15-49



Darden Clean Energy Project
Staff Assessment

Figure 5.15-26
Key View 6 - Existing View

Sources: RCI 2024nn
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Location — Key View 6. Existing view from West Cerini Avenue. This view is
representative of residential views of the project. Views are looking south toward the
project. (See Figure 5.15-25.)

Existing Visual Character/Quality. The existing visual character is flat tilled soil with
an existing access road cutting between the field seen from the foreground to the
distance background views. The compacted access road separates the tilled earth from
the residential and active agricultural fields. In the immediate view on the left is a large
tree. Also, on the left side in the foreground and background, there are orchard trees
that disappear into the distance. On the right beyond the tilled agricultural land dotted
trees are seen in the distance and through the atmospheric haze, a faint silhouette of
the Guijarral Hills is seen. Pattern elements and character are moderately low as scenes
such as these are homogeneous and replicated throughout this region, lacking distinct
visual change. Visual quality ranks moderately low for vividness, intactness and unity as
the viewshed has little to add. (See Figure 5.15-26.)
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Ty

Figure 5.15-27
Key View 6 - Proposed Overlay

Sources: RCl 2024nn
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Proposed Project Features. The proposed solar facility is located approximately 0.3
miles from the local residences and the gen tie line crosses through this field.

Change to Visual Character/Quality. Project elements are anticipated to have
moderate levels for visual impact or change to existing visual resources since views
would be modified and slightly degraded. The gen-tie line and solar facility are now
visible in the middle ground in the center of the view. The gen-tie line appears as tall,
regularly spaced steel structures contrasting against the sky. The solar facility appears
as a cluster of grey vertical and angular lines of varying heights in the distance.
Changes to visual quality of vividness, intactness, and unity for the proposed gen-tie
and solar array would be moderate as the amount of change in quality is evident. The
project structures are visible throughout the view and the white and steel finishes
reduces the unity of the agricultural fields. (See Figure 5.15-27.)

Viewer Response. The viewers at this location are the residents along West Cerini
Avenue. Viewer locations are moderate to moderately high as the visual clutter of the
proposed project is seen along the horizon. Viewer duration is also high as they have a
longer view exposure than a motorist. The change in view is moderate as the flat
agricultural land contrasts with the project elements.

5.15.2.2 Direct and Indirect Impacts

a. Would the project have a substantial adverse effect on a scenic
vista?

Construction and Operation— Less Than Significant Impact

Based on the analysis below, the project would have a less than significant impact on
scenic vistas.

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M
Facility, and Generation-Intertie Line

For this evaluation, a scenic vista is defined as a distant public view along or through an
opening or corridor that is recognized and valued for its scenic quality. There are no
officially designated state or local vistas in the project area. The Fresno County General
Plan (Policy OS-L.1) identifies I-5 as a designated scenic highway within the County
(Fresno County 2024). Thus, the expansive agricultural and mountain features along I-5
would function as scenic vistas along a scenic highway throughout the project vicinity.
The Fresno County General Plan (Policy OS-K.1) encourages the preservation of scenic
views and vistas, encourages development to incorporate natural features of the site
into the development, and requires overhead utilities adjacent to scenic roadways to be
developed and installed underground to minimize impacts to scenic quality (Policy OS-
K.4 and Policy OS-L.3).

Construction of the proposed battery energy storage system, step-up substations, solar
facility, and O&M facility would not be visible from I-5 due to distance and intervening
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features such as topography, structures, and/or vegetation. Construction would be
temporary, and views of these construction activities would be of short duration.
Therefore, construction of these project components would not adversely affect scenic
vistas or damage scenic resources within a state scenic highway.

The gen-tie line is proposed with a perpendicular crossing at I-5 and the line does not
run adjacent to the interstate. Portions of the gen-tie would be visible from I-5.
Construction would be temporary, and views of these construction activities would be of
short duration at highway speed. Therefore, construction of this project component
would not adversely affect scenic vistas or damage scenic resources within a county
designated scenic highway. Once installed the gen-tie would be most visible as support
towers on each side of I-5 and an overhead electrical line crossing I-5 and would have
a longer duration of visibility from the motorist viewpoint as the flat agricultural lands
and open views would cause a moderate visual impact.

PG&E Utility Switchyard and Downstream Network Upgrades

Construction of the PG&E utility switchyard, and downstream network upgrades would
be visible from I-5. However, construction would be temporary, and views of these
construction activities would be of short duration at highway speed. Once construction
is complete the utility switchyard would not be visible. Therefore, construction and
operation of the utility switchyard would not adversely affect scenic vistas or damage
scenic resources within a state scenic highway.

b. Would the project substantially damage scenic resources, including,
but not limited to, trees, rock outcroppings, and historic buildings
within a state scenic highway?

Construction and Operation— Less Than Significant Impact

Based on the analysis below, the project would have a less than significant impact on
scenic resources.

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M
Facility, and Generation-Intertie Line

Construction activities and operations of the proposed battery energy storage system,
step-up substations, solar facility, O&M facility and gen-tie line would not be visible
from I-5 due to distance, nor would they intervene existing landform features such as
topography, structures, and/or vegetation.

PG&E Utility Switchyard and Downstream Network Upgrades

Construction of portions of the PG&E utility switchyard gen-tie lines would be visible
from I-5. However, construction would be temporary, and views of these construction
activities would be of short duration at highway speed and would not adversely affect
scenic vistas or damage scenic resources. The Cantua and Gates substations are
surrounded by agricultural fields and would not damage scenic resources either during
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construction or during operations. The fiber communication line has three alternatives
that run parallel to I-5 and would be seen both during construction and operations. The
height of the towers range between approximately 100-feet tall to 160-feet tall.
However, there are existing transmission lines in the vicinity with which these fiber lines
would share transmission line corridors. This would have a less than signification impact
to any of the existing visual resources within the project area as the transmission lines
already exist within the corridor.

c. Would the project, in non-urbanized areas, substantially degrade
the existing visual character or quality of public views of the site
and its surroundings? (Public views are those that are experienced
from publicly accessible vantage point). If the project is in an
urbanized area, would the project conflict with applicable zoning
and other regulations governing scenic quality?

Construction— Less Than Significant Impact

Based on the analysis below, construction of the project would have a less than
significant impact on existing visual character or quality of public views of the site and
its surroundings.

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M
Facility, and Generation-Intertie Line

The BESS component would be approximately thirty-two acres in size, located within
the solar facility and adjacent to the step-up substation components. At the BESS
location, construction activities would be visible to a small number of local motorists
along less well-traveled roads, as well as few rural residences in the vicinity. However,
the proposed solar facility surrounding the BESS locations would be nearing completion
when construction of the BESS begins, and thus, would largely obscure activities during
construction. Further, project construction activities would not permanently or
substantially degrade the existing visual character of the landscape because all project
construction impacts would be temporary and of short duration in any one area.

Construction of the project would require establishing a temporary 20-acre construction
laydown yard for vehicles and equipment parking, as well as material storage. The
construction laydown yard would be located within the solar facility and located at the
step-up substation site. To varying degrees, activities at the construction laydown yard
would be noticeable to a limited number of rural residents, as well as motorists along
local roads.

While project construction activities would be visible for a period of 18 to 36 months,
individual activities would be considerably shorter in duration at any one location.
Most of the proposed solar facility, step-up substation and O&M facility construction
activities would occur within rural areas lacking sensitive viewers, and areas that are
not visible from publicly accessible vantage points. However, residents located in
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immediate proximity (50 to 100 feet) of the proposed solar facility and motorists along
local roads would have views of construction activities throughout the duration of the
solar facility, step-up substation and O&M facility construction. Construction activities
would be temporary, and construction-related visual impacts resulting from the
temporary presence of equipment, materials, and work crews would not permanently or
substantially degrade the existing visual character of the landscape.

Construction of the gen-tie line proximate to and crossing I-5 would be visible to
motorists on the interstate and motorists along local roads. As the proposed gen-tie line
is constructed, following West Harlan Avenue and crossing over the roadway, motorists
along West Harlan Avenue and nearby local roads would have views of construction
activities. Additionally, gen-tie line construction would be visible to scattered rural
residents such as those along Mt. Whitney Avenue. Project construction activities would
not permanently or substantially degrade the existing visual character of the landscape
because project construction impacts would be temporary and of short duration in any
one area as construction occurs along the gen-tie line.

PG&E Utility Switchyard and Downstream Network Upgrades

The utility switchyard would be located west of I-5. Utility switchyard construction
activities would be visible to motorists traveling along South Derrick Avenue and I-5.
However, project construction activities would not permanently or substantially degrade
the existing visual character of the landscape because all project construction impacts
would be temporary and of short duration in any one area.

e The Los Banos, Midway and Gates and Cantua substations would occur within the
substation fence lines. However, they are all located in different areas. Cantua and
Gates substations are in Fresno County and predominantly surrounded by
agricultural fields and would not damage the visual character of the region during
construction. If the Cantua Substation microwave path option is selected, a new
microwave tower would be installed. If the final design of the tower indicates it
cannot be mounted within the existing fence line due to site constraints of existing
equipment, the substation footprint may be slightly expanded to the north or west
to accommodate space for the new tower. This analysis assumes the Cantua
Substation project footprint would be expanded 50 feet to the north of the existing
northern fence line and 50 feet to the west of the existing western fence line. Los
Banos Substation is in Merced County along the south side of California State Route
152. It is predominantly surrounded by undeveloped land; a gas station travel
center, hotel, RV park and small residential area are nearby. Midway Substation is in
Buttonwillow, Kern County on the north side of California State Route 58. Residential
and recreational areas of Buttonwillow bound the substation on the west, with
agricultural fields to the north and east. California State Route 58 is to the south on
the other side of which are agricultural fields and disturbed areas with farmer’s co-
op facilities. Although these substations have different types of locations whether it
is agricultural fields or within a built community the existing visual character or
quality of public views of the site would not have a less than significant impact
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during construction. The fiber communication line has three alternatives that run
parallel to I-5 and would be seen both during construction and operations. The
height of the towers range between approximately 100-feet tall to 160-feet tall.
However, there are existing transmission lines in the vicinity with which these fiber
lines would share transmission line corridors. This would have a less than
signification impact to any of the existing visual resources within the project area as
the transmission lines already exist within the corridor.

Operation— Less Than Significant Impact with Mitigation Incorporated

Based on the analysis below, operation of the project would have a less than significant
impact with mitigation on existing visual character or quality of public views of the site
and its surroundings.

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M
Facility, and Generation-Intertie Line

The proposed solar facility would introduce a solar facility that is up to 8,840-acres into
a landscape that is currently comprised of a patchwork of agricultural uses such as
retired fields, row crops, and orchards. Viewers include local motorists with moderate
viewer sensitivity and residents with high viewer sensitivity. The proposed solar array
would appear as a solid, horizontal feature that does not contrast highly in the view.
The step-up substation is generally visible as an indistinct cluster of grey horizontal and
vertical lines. The industrial character of the solar facility, step-up substation and O&M
facility would contrast with the existing agricultural site surrounding and result in a
minor reduction of visual character and quality. The proposed gen-tie would add
visually dominant human-made features and contribute to a decrease in visual
coherence, intactness and unity within these views. The BESS component enclosures
would be approximately 8.5 feet tall, and light or neutral in color. Amidst the 10-foot-
tall solar panels and other components within the proposed solar facility, the BESS
would be screened and generally obscured from all but very limited views such as
where the BESS fronts local streets. Where the BESS is visible, viewers include local
motorists with moderate viewer sensitivity and residents with high viewer sensitivity.
The BESS would appear as solid boxy structures, similar in form to existing silos and
storage tanks in the vicinity. The BESS would contribute to encroaching human-made
features which decrease intactness and unity within the view. Mitigation measures
would require a Surface Treatment Plan to be prepared and implemented for the
project, which would ensure that potentially significant impacts associated with color
contrast and glare for the project are reduced for new above-ground structural
elements associated with the solar facility, step-up substation, O&M facility, BESS, and
gen-tie line, as required by Condition of Certification (COC) VIS-1. With implementation
of these measures, the operation impacts of these project components would be less
than significant. The Surface Treatment Plan would require that the finishes on all new
transmission and other structures with metal surfaces shall be non-reflective, and new
conductors shall be non-specular. The Surface Treatment Plan would also address non-
steel structural elements associated with project components, such as buildings and
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storage tanks. Colors would be selected according to their ability to reduce the aesthetic
impact associated with contrast with the surrounding landscape. Color finishes would be
flat and non-reflective. The Surface Treatment Plan would include an evaluation of the
final location of the step-up substation and BESS to evaluate structure finishes and color
in the appropriate landscape context.

PG&E Utility Switchyard and Downstream Network Upgrades

The utility switchyard would be located west of I-5 on approximately forty acres; the
site would be immediately adjacent to the PG&E Los Banos-Midway #2 500 kV
transmission line and surrounded by agricultural land uses with some commercial and
industrial uses such as Nunes Cooling, as well as the I-5 transportation corridor. Metal
surfaces would be non-reflective. The facility would be visible to motorists on I-5 with
low viewer sensitivity. The utility switchyard would appear in the landscape as a distinct
cluster of grey horizontal and vertical lines, into which the gen-tie line would extend.
The industrial character of the utility switchyard would contrast with the existing
agricultural site surroundings and result in a reduction of visual character and quality,
primarily associated with the level of contrast the facility would bring to its
surroundings. To reduce potential significant impacts associated with contrast and glare
for components of the utility switchyard, staff recommends a Utility Switchyard Surface
Treatment Plan is prepared and implemented as required by Mitigation Measure (MM)
VIS-1. The Utility Switchyard Surface Treatment Plan would require that the finishes on
all new transmission and other structures with metal surfaces shall be non-reflective,
new conductors shall be non-specular, and the plan would be prepared consistent with
PG&E’ surface treatment standards.

Once constructed, operation activities associated with implementation of the selected
alternative fiber line scenario and the upgrades at existing PG&E substations would be
conducted as part of the overall Operations and Maintenance Program for the PG&E
Transmission and Distribution System, which includes minor construction activities. This
could include wood pole line construction/relocation and electrical tower line
construction both no longer than one-mile, minor substation expansion and electrical
underground line construction that occurs almost exclusively conducted in urban
settings. These activities would create a less than significant impact on the existing
visual character or quality of public views of the site as they would be temporary
impacts during construction and short duration of time.

d. Would the project create a new source of substantial light or glare
which would adversely affect day or nighttime views in the area?

Construction— Less Than Significant Impact with Mitigation Incorporated

Based on the analysis below, construction of the project would have a less than
significant impact with mitigation with respect to creating a new source of substantial
light or glare which would adversely affect day or nighttime views in the area.
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Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M
Facility, and Generation-Intertie Line

Project lighting would be implemented in compliance with Fresno County Code of
Ordinances. Care would be taken to prevent undue light pollution from nighttime
operational and security lighting. Lighting fixtures would be shielded and directed
downward to minimize the potential for glare or spillover onto adjacent properties and
major roadways, and lighting at all facilities would be restricted to areas required for
safety, security, and operation.

Existing sources of nighttime lighting near the BESS component include headlights from
vehicles on roadways, scattered rural residences, and agricultural and commercial
facilities. Construction lighting for the BESS component would be restricted to areas
required for safety, security, and operation. Care would be taken to prevent undue light
pollution from nighttime security lighting, and if temporary nighttime lighting is
required, lighting standards would be shielded and directed downward to minimize the
potential for glare or spillover onto adjacent properties and roadways. Mitigation
measures would require a light pollution control plan or equivalent to ensure new
outdoor light and glare emitted from the project site and construction laydown area
does not result in light pollution as required by COC VIS-2.

Existing sources of nighttime lighting near the proposed solar facility, step-up substation
sites, O&M facility and the gen-tie line include headlights from vehicles on roadways,
scattered rural residences, and agricultural and commercial facilities. Sensitive receptors
in the area primarily consist of motorists traveling along local roadways, who would not
be affected substantially by the temporary increase in lighting during construction, and
rural residents immediately proximate to the project site. While project construction
activities would be visible to motorists on local roads and I-5, as well as rural
residences, project construction lighting would be restricted to areas required for safety,
security, and operation. Care would be taken to prevent undue light pollution from
nighttime security lighting, and if temporary nighttime lighting is required, lighting
standards would be shielded and directed downward to minimize the potential for glare
or spillover onto adjacent properties and roadways. Mitigation measures would require
a light pollution control plan or equivalent to ensure new outdoor light and glare
emitted from the project site and construction laydown area does not result in light
pollution as required by COC VIS-2.

PG&E Utility Switchyard and Downstream Network Upgrades

Existing sources of nighttime lighting near the utility switchyard include headlights from
vehicles on roadways, scattered rural residences, and agricultural and commercial
facilities. Construction lighting at the utility switchyard would be restricted to areas
required for safety, security, and operation. Care would be taken to prevent undue light
pollution from nighttime security lighting, and if temporary nighttime lighting is
required, lighting standards would be shielded and directed downward to minimize the
potential for glare or spillover onto adjacent properties and roadways. Mitigation
measures would require a light pollution control plan or equivalent to ensure new
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outdoor light and glare emitted from the project site and construction laydown area
does not result in light pollution as required by MM VIS-1.

Substations and fiber line communications would have no impact to light and glare
during construction as the fiber lines are long, linear optical ground wire or overhead on
dedicated pole line routes along existing PG&E transmission line corridors, which
generally run parallel to the Interstate 5 Freeway and proposed equipment upgrade
activities would occur at Los Banos, Midway and Gates Substations while new
equipment may be installed at Cantua Substation. The only light and glare would be
temporary from construction activities if they occurred at night. No other impacts to
light and glare would be from the network upgrades.

Operation— Less Than Significant Impact with Mitigation Incorporated

Based on the analysis below, operation of the project would have a less than significant
impact with mitigation with respect to creating a new source of substantial light or glare
which would adversely affect day or nighttime views in the area.

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M
Facility, and Generation-Intertie Line

To reduce off-site lighting impacts, lighting at the BESS component locations would be
restricted to areas required for safety, security, and operation. Security lights would use
motion sensor technology that would be triggered by movement at a human’s height,
as not to be triggered by smaller wildlife. In the even that operations or maintenance
activities are required outside of daylight hours. Vehicular headlights may be required,
and portable light standards like those utilized during construction may be used.
However, vehicular headlights are an existing source of light in the vicinity, and any
additional lighting associated with nighttime operational activities would be temporary,
infrequent, shielded, and directed downward. No new sources of substantial light would
be created by these activities. To reduce potential impacts associated with glare and
color contrast for components of the BESS, surface treatments would feature flat and
non-reflective color finishes. These types of finishes are designed to reduce light
reflection and color contrast and help blend the structures into the landscape setting.
These finish specifications would be included in the Surface Treatment Plan, as required
by COC VIS-1. With implementation of the plan, this project component would not
create new substantial sources of glare and impacts.

Lighting at the proposed solar facility, step-up substation components would be
restricted to areas required for safety, security and operations. Security lights would use
motion sensor technology that would be triggered by movement at a human’s height,
so as not to be triggered by smaller wildlife. The level and intensity of lighting during
operations would be the minimum needed. Portable lighting may be used occasionally
for maintenance activities during operations, such as emergency work that must occur
at night. This lighting may be visible for motorists along local roadways and I-5 and
rural residents. However, operational lighting would be the minimum needed, and all
lighting would be shielded and downward facing to prevent spillover onto adjacent
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properties and roadways. Thus, lighting impacts resulting from these project
components would be less than significant. It is not anticipated to install any new
structure lighting as part of the proposed gen-tie line, with the exception of aviation
lighting and/or marking that may be required for some structures. Upon completion of
final design, the applicant would file with the Federal Aviation Administration (FAA), if
necessary, for official study and determination of lighting and/or marking requirements
for these structures. Aviation lights would direct light upward and outward without
illuminating nearby areas directly below the lights and no visible reflected light would be
visible from the ground surface. Aviation lighting would be visible for motorists along
local roadways and I-5 as well as rural residences. However, any aviation lighting
required for the project would be consistent with similar existing aviation lighting in the
vicinity. Therefore, operational lighting impacts resulting from this project component
would be less than significant. The proposed solar array would use fixed-tilt array,
oriented along an east-west axis with panels facing generally south or single-axis
tracking arrays, oriented along a north-south axis with panels tracking east to west to
follow the movement of the sun. This tracking system would allow incident solar rays to
be perpendicular to the solar photovoltaic (PV) panel. Any light that hits the panel
would be reflected at an angle toward the light source rather than toward motorists or
sensitive receptors on the ground. The reflection of sunlight off solar panel surfaces
would be the primary source of potential glare from the project. Solar panels comprise
cells designed to capture solar energy to convert it into useable energy. Therefore, solar
panels are designed to absorb as much light as possible to maximize the efficiency of
energy production. Additionally, the PCV panels would be treated with an anti-reflective
coating that further reduces the reflectivity of the panels. As reported by the National
Renewable Energy Laboratory (NREL), viewed from most near normal angles, modern
PV panels reflect as little as two percent of incoming sunlight, about the same as water
and less than soil or wood shingles (NREL 2018). Therefore, it is not anticipated that
the proposed solar facility would result in an increased amount of glare regardless of if
they were fixed-tilt or single-axis tracking, even if they were oriented in such a way as
to face sensitive receptors or drivers. Therefore, operations and maintenance of the
proposed solar facility would not introduce a source of glare that would significantly
impact views in the area, and impacts would be less than significant. To reduce
potential impacts associated with glare from structures associated with the step-up
substation and gen-tie, structure surface treatments would feature flat and non-
reflective color finishes. These types of finishes are designed to reduce light reflection
and color-contract and help blend the structures into the landscape setting. These finish
specifications would be included in the Surface Treatment Plan as required by COC
VIS-1.

PG&E Utility Switchyard and Downstream Network Upgrades

Existing sources of nighttime lighting near the utility switchyard include headlights from
vehicles on local roadways and I-5, standalone light fixtures, and agricultural and
commercial facilities. Project lighting care would be taken to prevent undue light
pollution from nighttime security lighting. To reduce off-site lighting impacts, lighting at
the utility switchyard would be restricted to areas required for safety, security, and
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operation. Security lights would use motion sensor technology that would be triggered
by movement at a humans’ height, so as not to be triggered by smaller wildlife. The
level and intensity of lighting during operations would be the minimum needed.
Portable lighting may be used occasionally for maintenance activities during operations,
such as emergency work that must occur at night. Infrequent security-related
operational lighting from the utility switchyard would be visible for motorists along local
roadways and I-5, and agricultural and commercial facilities. However, motorists would
view this lighting from roadway speeds in the setting of the existing transportation
corridor, which has existing sources of light from vehicle headlights and standalone light
fixtures. Operational lighting would be the minimum needed, and the resulting impacts
would be less than significant. To reduce potential impacts associated with glare and
color contrast for components of the utility switchyard, the finish on all new structures
would be non-reflective such as treated or galvanized steel to create a dull finish, which
would reduce light reflection and help blend the structures into the landscape setting.
These finish specifications would be included in the Utility Switchyard Surface
Treatment Plan as required by MM VIS-1. With implementation of this plan would not
create new substantial sources of glare and impacts would be less than significant.

Substations and fiber line communications would have no impact to light and glare
during operation as the fiber lines are long, linear optical ground wire or overhead on
dedicated pole line routes along existing PG&E transmission line corridors, which
generally run parallel to the Interstate 5 Freeway and proposed equipment upgrade
activities would occur at Los Banos, Midway and Gates Substations while new
equipment may be installed at Cantua Substation. No other impacts to light and glare
would be from the network upgrades.

5.15.2.3 Cumulative Impacts

Construction and Operation— Less Than Significant Impact

Based on the analysis below, project construction and operation would a have less than
significant impact on visual resources as the cumulative projects would not be visible
from the Darden Clean Energy Project (DCEP).

Solar Facility, Battery Energy Storage System, Step-Up Substation, O&M
Facility, and Generation-Intertie Line

Of all the 27 projects identified in Appendix A, Table A-1, cumulative projects that
may individually have impacts to visual character and quality include the pistachio
processing facility, bridge replacement, zoning change and solar facility. These
cumulative projects range from 6.5 to 8.75 miles from the DCEP would not be visible
from the DCEP. Therefore, the visual impacts of the project and the cumulative projects
would not combine. The visual resource cumulative impacts of the project component
would not be cumulatively considerable.
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PG&E Utility Switchyard and Downstream Network Upgrades

For the same reasons described above, the visual resource cumulative impacts of this
project component would not be cumulatively considerable.

5.15.3 Jurisdictional Project Components’ Conformance with

Applicable LORS

Table 5.15-1 presents staff’s determination of conformance with applicable local, state
and federal LORS, including any proposed Conditions of Certification, where applicable,
to ensure the project would comply with LORS. As shown in this table, staff concludes
that with implementation of specific conditions of certification, the proposed project
would be consistent with all applicable LORS. The subsection below, “Staff Proposed
Conditions of Certification,” contains the full text of the referenced conditions of

certification.

TABLE 5.15-1 CONFORMANCE WITH APPLICABLE LORS

Applicable LORS

| Conformance and Basis for Determination

Local

Fresno County Code of Ordinances
Chapter 15, Article 20, Section 15-2015

Places restrictions on outdoor lighting to reduce
light pollution and glare.

Yes. The project would minimize impacts related
to new sources of light and glare through
adherence with County Code lighting standards
and restrictions as required by COC VIS-2.

Fresno County General Plan

Policy OS-K.1 encourages the preservation of
scenic views and vistas.

Yes. The project would minimize impacts to
scenic views and vistas through implementation of
a Surface Treatment Plan and a Utility Switchyard
Surface Treatment Plan as required by COC
VIS-1.

Policy OS-K.4 requires development to minimize
impacts to scenic site qualities.

Yes. The project would minimize impacts to
scenic views and vistas through implementation of
a Surface Treatment Plan and a Utility Switchyard
Surface Treatment Plan as required by COC
VIS-1.

Policy OS-L.1 identifies I-5 as a designated scenic
highway within Fresno County.

Yes. The project components would be visible
from I-5 and the proposed gen-tie line would
cross over and parallel I-5. The project would
minimize impacts to views from I-5 through
implementation of a Surface Treatment Plan and
a Utility Switchyard Surface Treatment Plan as
required by COC VIS-1.

Policy OS-L.3 requires overhead utilities visible
from I-5 to be routed and implemented to
minimize impacts to scenic resources.

Yes. Overhead project components would be
routed to follow existing overhead utility ROW
which are located parallel, and crossing I-5 once
and thus would minimize impacts to scenic
resources visible from I-5 as required by COC
VIS-3.
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5.15.4 Conclusions and Recommendations

As discussed above, the project would have a less than significant impact related to
visual resources and would conform with applicable LORS. Staff recommends adopting
the conditions of certification as detailed in subsection 5.15.5 Proposed Conditions of
Certification below. The COCs below are enforceable as part of the CEC's certificate for
the portions of the project constituting the site and related facilities.

Impacts associated with the PG&E utility switchyard and downstream network upgrades
to be considered for permitting by the California Public Utilities Commission (CPUC)
would be further reduced with the inclusion of MM VIS-1.

5.15.5 Proposed Conditions of Certification

VIS-1 The project owner shall use exterior surface coatings, colors, finishes, materials,
and a gloss level that diffuse illumination or collection, reflectance and scattering
offsite and skyward from the exterior surfaces of the project buildings,
structures, and equipment, and specifically include:

a. An exterior surface coating, color, finish, material, and gloss level that
minimize contrast and do not introduce specular reflection in the existing
physical landscape.

b. An exterior surface coating, color, finish, material, and gloss level that is in
conformance with applicable adopted architectural design and site
development related policies and ordinances of the County of Fresno.

The project owner shall submit to the Compliance Project Manager (CPM) for
approval an exterior surface coatings, colors, finishes, and materials plan for the
project buildings, structures and equipment that satisfy the above requirements
and include the following:

1. A list of the large/major buildings, equipment, structures; perimeter wall
and/or fence; transmission line towers and/or poles; above ground pipelines
serving the facility onsite and offsite in public view, and a list of their
proposed exterior surface coatings, colors, finishes, and materials identified
by vendor, name and number, and according to the RAL color matching
system or similar universal designation system.

2. Supply one set of brochures showing coating/color chips, and/or samples of
the coatings/colors or finish, materials to be applied/installed to buildings,
equipment, and structures.

3. Atime schedule for the completion of the application/installation of the
coating, color, finish, and materials.

4. A maintenance plan that includes procedures for the upkeep of the coatings,
colors, finishes, and materials for the life of the project.
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The project owner shall not purchase product or service from a vendor for the
project exterior surface coatings, colors, finishes, materials prior to CPM approval
of the exterior surface coating, color, finish, and materials plan.

Verification:

a.

The project owner shall submit an exterior surface coating, color, finish and
materials plan to the CPM for approval and simultaneously to the Director of
Planning and Development Services for the County of Fresno for review and
comment ninety (90) days prior to executing a contract to purchase coating,
color, finish and materials with a vendor. The CPM shall provide the Director
of Planning and Development Services at least 30 days to review the plan and
provide comments to the applicant and the CPM.

If the CPM determines that the exterior surface coating, color, finish, and
materials plan requires a revision, the project owner shall provide to the CPM
a plan with the specified revision(s) for approval by the CPM before any
action or activity with the vendor is executed. Any revision to the plan must
be approved by the CPM.

The project owner shall notify the CPM that exterior surface coatings, colors,
and finishes of all listed buildings, equipment, and structures that has been
completed are ready for inspection. With this notification, the applicant shall
supply to the CPM one set of color photographs showing the project from the
Key Views evaluated for the project certification, and individual color
photographs showing the completed exterior surface coatings, colors,
finishes, and materials for the following: the clarifiers, control room, cooling
tower, maintenance building, thickener, and any other building, equipment,
and structure as requested by the CPM. Color photographs may be
electronically filed or manually filed on electronic media.

Exterior surface coatings, colors, finishes, and materials shall be
installed/applied (completed) on the exterior surfaces of the large/major
buildings, equipment, and structures prior to the start of commercial
operation.

The project owner shall supply a description of the condition (status) of the
exterior surface coatings, colors, finishes, and materials for the large/major
buildings, equipment, structures, and others as needed for the reporting year
in the Annual Compliance Report. The report shall include:

1. The condition of the exterior surfaces of buildings, equipment, and
structures at the end of the reporting year.

2. A listing of maintenance activities performed during the reporting year.

3. A tentative time schedule for maintenance activities for the upcoming
year.
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VIS-2 New outdoor light and glare emitted from the project site and construction
laydown area shall not result in light being a pollutant offsite and skyward, “light
pollution.” The project owner shall include use of luminaires that:

@ "o o0 oo

Only be on when needed.

Only light the area that needs it.

Illuminate no brighter than necessary.

Minimize blue light emissions.

Are fully shielded (BUG Rating UO0).

Are DarkSky International “DarkSky Approved” program products.

Comply with the applicable adopted outdoor lighting regulations of the
County of Fresno.

The project owner shall submit to the CPM for approval and simultaneously to
the Director of Planning and Development Services for the County of Fresno for
review and comment a light pollution control plan or equivalent plan prepared for
the project that satisfy the above requirements and include the following:

1.

Supply one set of product brochures and/or printouts (e.g., diagram,
drawing) showing and describing the types of outdoor luminaires to be
applied/installed to buildings, equipment, structures, and other locations on
the project site (lighting schedule).

A diagram(s) or drawing(s) of the project site showing the approximate
location of the installation/placement of the luminaire and its direction and
angle (luminaire location).

Verification:

a.

The project owner shall submit a light pollution control plan to the CPM for
approval and simultaneously to the Director of Planning and Development
Services for the County of Fresno for review and comment ninety (90) days
prior to executing a contract to purchase permanent outdoor luminaires for
the project. The CPM shall provide the Director of Planning and Development
Services at least 30 days to review the plan and provide comments to the
applicant and the CPM.

If the CPM determines the light pollution control plan requires a revision, the
project owner shall provide to the CPM a plan with the specified revision(s)
for approval by the CPM before any action or activity with the vendor is
executed. Any revision to the plan must be approved by the CPM.

The project owner shall notify the CPM when the installation of the luminaires
has been completed and are ready for inspection. After inspection if the CPM
requires a modification to a luminaire(s) (e.g., design, installation, location),
the project owner shall have 30 days after receiving the notification to
complete the modification and request a follow-up inspection.
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d.

If a light and glare complaint is filed with the project owner within 48 hours
of receiving the complaint, the project owner shall supply the CPM with a
completed complaint resolution form report as specified in the Compliance
Conditions, a proposal to resolve the complaint and time schedule for
resolution. The project owner shall notify the CPM within 48 hours after
completing/resolving the complaint.

VIS-3 New overhead support structures within close proximity to I-5 and new utility
wires crossing I-5 shall be sited as to not be a visual impact for drivers along the
I-5 corridor. The structures should follow the same Surface Treatment Plan for
these structures to have exterior surface coatings, colors, finishes, materials, and
a gloss level that diffuse illumination or collection, reflectance and scattering
offsite and skyward from the exterior surfaces.

Verification:

a.

The project owner shall submit a plan locating the support structures
adjacent to I-5 for approval to the CPM, Director of Planning and
Development Services for the County of Fresno for review and comment
ninety (90) days prior to siting the structures.

The project owner shall submit an exterior surface coating, color, finish and
materials plan for the utility structures crossing I-5 for approval to the CPM,
Director of Planning and Development Services for the County of Fresno for
review and comment ninety (90) days prior to executing a contract to
purchase coating, color, finish and materials with a vendor. The CPM shall
provide the Director of Planning and Development Services at least 30 days
to review the plan and provide comments to the applicant and the CPM.

If the CPM determines that the exterior surface coating, color, finish, and
materials plan requires a revision, the project owner shall provide to the CPM
a plan with the specified revision(s) for approval by the CPM before any
action or activity with the vendor is executed. Any revision to the plan must
be approved by the CPM.

The project owner shall notify the CPM that exterior surface coatings, colors,
and finishes of the structures has been completed are ready for inspection.
With this notification, the applicant shall supply to the CPM one set of color
photographs showing the project from the Key Views evaluated for the
project certification, and individual color photographs showing the completed
exterior surface coatings, colors, finishes, and materials as requested by the
CPM. Color photographs may be electronically filed or manually filed on
electronic media.

Exterior surface coatings, colors, finishes, and materials shall be
installed/applied (completed) on the exterior surfaces of the structures prior
to the start of commercial operation.
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5.15.6 Recommended Mitigation Measures for Nonjurisdictional
Project Components

For the non-jurisdictional components of the project, the following mitigation measures
can and should be adopted by the agency with permitting authority over those
components consistent with California Code of Regulations title 14, section 15091(a)(2).
The measures are necessary to reduce light reflection and color-contrast and help blend
the structures into the landscape setting, and to minimize casting light and/or glare to
off-site locations.

MM VIS-1 PG&E Utility Switchyard and Downstream Network Upgrades Surface
Treatment Plan. To reduce potential significant impacts associated with contrast
and glare for components of the utility switchyard and downstream network
upgrades, the applicant will prepare and implement a Utility Switchyard and
Downstream Network Upgrades Surface Treatment Plan. The Utility Switchyard
and Downstream Network Upgrades Surface Treatment Plan will require that the
finishes on all new transmission and other structures with metal surfaces shall be
non-reflective, new conductors shall be non-specular, and the plan will be
prepared consistent with PG&E’s surface treatment standards.
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5.16 Water Resources

5.16.1 Environmental Setting

The project would be located in unincorporated Fresno County, approximately 25
miles southwest of Fresno, California, and 5 miles east of community of Cantua Creek.
The project will cover approximately 9,100 acres of agricultural land between South
Sonoma Avenue to the west and South Butte Avenue to the east currently owned by
the Westlands Water District (WWD). The project would include a solar facility
consisting of a photovoltaic (PV) panel field, a battery energy storage system (BESS),
an operation and maintenance (O&M) facility, and a step-up substation. The Project’s
gen-tie line would span approximately 10 miles to 15 miles west from the intersection
of South Sonoma Avenue and West Harlan Avenue to immediately west of Interstate 5
(I-5), where it would connect to the new utility switchyard along Pacific Gas and Electric
Company’s (PG&E) Los Banos-Midway #2 500 kV transmission line (RCI 2023ff).
According to the Fresno County zoning geoportal website, the entire project area is
zoned as exclusively agriculture (Fresno County 2024c).

Stormwater Drainage and Water Quality

Stormwater from the proposed project area would drain into the five following level
12 Hydrologic Unit Code (HUC) watersheds (DWR 2024):

e Lower Cantua Creek (HUC 180300090605)

e Town of Helm — Fresno Slough (HUC 180300090607)
e Fresno Slough (HUC 180300090608)

e Town of Cantua Creek (HUC 180300090802)

e Mud 1085 Dam — Fresno Slough (HUC 180300090803)

According to the United States Environmental Protection Agency’s (USEPA) How's My
Waterway website, Fresno Slough and Cantua Creek are listed as impaired. Fresno
Slough flows through multiple watersheds (HUC 180300090607, HUC 180300090608 &
HUC 180300090803) and joins with the San Joaquin River near the town of Mendota.
The water quality of the Fresno Slough is affected by pesticides, including chlorpyrifos
noted as being toxic. Cantua Creek flows east from the Coast range, through the Lower
Cantua Creek watershed, and disappears in the western San Joaquin Valley immediately
west of the California Aqueduct. The water quality of Cantua Creek is affected by
metals and pesticides (USEPA 2024).

The applicant proposes to control stormwater runoff within the solar facility during
substantial rain events by constructing detention basins on the downslope corners
(typically the northeast) of 16 designated drainage areas (RCI 2024u).
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Groundwater

The project site is within the San Joaquin Valley groundwater basin, Westside subbasin
(5-22.09) northeast of the Coast Range, southeast of the Delta-Mendota subbasin
(5-22.07), southwest of the Kings subbasin (5-22.07), and northwest of the Tulare Lake
subbasin (5-22.12). The Westside subbasin consists of lands of the WWD (DWR 2006).
The Westside subbasin has been identified as a critically overdrafted, high priority basin
(DWR 2020), and is under a Groundwater Sustainability Plan (GSP) overseen by the
WWD and Fresno County as the Groundwater Sustainability Agencies (GSAs) (Luhdorff &
Scalmanini 2022).

The local region along the southwest margin of the San Joaquin valley has experienced
extensive subsidence in the past due to groundwater overdraft. Between 1925 and
1977 near Mendota, California, land subsidence was estimated at nearly 30 feet
(Ireland, Poland and Riley 1984). Remote sensing in conjunction with global positioning
system (GPS) stations measured subsidence in the vicinity of the project site as
between 0.08 and 0.3 inches during a later period of drought (2008 — 2010) (USGS
2024). Since 2015, the Department of Water Resources (DWR) has been continuously
monitoring land subsidence using Interferometric Synthetic Aperture Radar (InSAR) to
support implementation of the Sustainable Groundwater Management Act (SGMA). Since
that time, subsidence in the area of the project site has been less than a foot, and less
than an inch in the past year (DWR 2025b).

Fresh water in the Westside subbasin occurs in two distinct zones; the upper and lower,
which are separated by the Corcoran Clay (or E-Clay). Both aquifer zones consist of
continental sediments composed of clay, silt, and sand, and are Quaternary to Tertiary in
age. The upper zone is unconfined to semi-confined and consists of younger alluvium,
older alluvium and a portion of the Pleistocene Tulare Formation above the Corcoran
Clay. Within the uppermost 100 feet of this zone, water accumulates as a result of
irrigation recharge, is separated from the main upper zone aquifer, and is therefore not
considered part of the aquifer system. The lower zone is confined, consists of the Tulare
Formation below the Corcoran Clay and the most uppermost part of the Pliocene San
Joaquin Formation, and is underlain by saline water (Croft 1972, DWR 2006, Luhdorff &
Scalmanini 2022). Beneath the project site, the Corcoran Clay ranges between depths of
600 to 650 feet below ground surface and 20 to 80 feet in thickness (Page 1986). The
Corcoran Clay is also continuous beneath the San Joaquin Valley extending from
Bakersfield northwest to Manteca (CBI 2024).

Flooding

The proposed main project area is located within Federal Emergency Management
Agency’s (FEMA) Flood Insurance Rate Maps (FIRMs) panels 06019C2550H and
06019C2825H (FEMA 2009a, FEMA 2009c¢). Approximately 20 percent of the acreage of
the main project area is within Zone A special flood hazard area, the remainder is within
Zone X, outside of a special flood hazard area. The utility switchyard parcel west of I-5 is
located within FEMA FIRM panel 06019C2775H (FEMA 2009b). Ten percent of the utility
switchyard parcel is within Zone A, with the remainder in Zone X.
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Zone A is defined as subject to a 1 percent (or 100-year) annual chance floodplain,
where no base flood elevations have been determined, while Zone X is defined as areas
determined to be outside the 0.2 percent (or 500-year) annual chance floodplain (FEMA
2009a, FEMA 2009b, FEMA 2009c & FEMA 2024).

The overall project area is not near the coast and therefore not within an area mapped
as vulnerable to sea level rise in the National Oceanic and Atmospheric Administration’s
(NOAA) Digital Coast, Sea Level Rise Viewer (NOAA 2023).

According to the Dam Breach Inundation Map Web Publisher sponsored by the California
Department of Water Resources (DWR), there are two local dam structures near the
project area. Both are flood control facilities on the Fresno Slough. The *Mud” dam is
approximately 3 miles northwest, and the Stinson Weir is approximately 9 miles east of
the main project area. Both facilities are noted as a low inundation hazard and are
unlikely to inundate the project area due to low storage capacity and the tendency to
follow the drainage of the Fresno Slough (DWR 2025a).

Since the project area is not located near the coast or a large body of water, there is no
danger of a tsunami or seiche.

Regulatory

Federal

Clean Water Act and California’s Porter-Cologne Water Quality Control Act.
The State Water Resources Control Board (SWRCB) and its nine Regional Water Quality
Control Boards (RWQCB) are responsible for the regulation and enforcement of the
water quality protection requirements of the federal Clean Water Act (CWA) and the
state’s Porter-Cologne Water Quality Control Act (Porter-Cologne). The National Pollutant
Discharge Elimination System (NPDES) is the permitting program that allows point
source dischargers to comply with the CWA and Porter-Cologne laws. This regulatory
framework protects the beneficial uses of the state’s surface and groundwater resources
for public benefit and environmental protection. Protection of water quality could be
achieved by ensuring the proposed project complies with applicable NPDES permits from
the SWRCB or the Central Valley RWQCB.

Section 404(a) of the CWA identifies the U.S. Army Corp of Engineers (USACE) as the
authority to issue permits for the discharge of fill and dredging material into navigable
waters, defined as waters of the United States (CWA Section 502 [7]). Under Section
401(a) of the CWA, any applicant of a permit under the CWA must provide a State
certification to the Federal permitting agency. In California, the local RWQCB is the
Section 401 certifying agency. According to the biological resources assessment
submitted by the applicant, only the gen-tie line crossing of the California Aqueduct
would be jurisdictional to the USACE and also the RWQCB. Five ephemeral streams
adjacent to the utility switchyard, and a section of Cantua Creek that parallels the gen-
tie line would be considered non-wetland water of the State (RCI 2023rr).
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Under Section 303(d) of the CWA, states are required to identify impaired surface water
bodies and develop total maximum daily loads (TMDLs) for contaminants of concern.
TMDL is the quantity of pollutant that can be assimilated by a water body without
violating water quality standards. As noted in the environmental setting section, one of
the two HUC 12 watersheds in the project area, Fresno Slough, is listed as impaired
with pesticides on the Impaired Waters for California according to Section 303(d) List of
the CWA (USEPA 2024). Listing of a water body as impaired does not necessarily
suggest that the water body cannot support the beneficial uses; rather, the intent is to
identify the water body as requiring future development of a TMDL to maintain water
quality and reduce the potential for future water quality degradation.

Federal Emergency Management Agency Flood Insurance Program. The
magnitude of flood used nationwide as the standard for floodplain management is a
flood having a probability of occurrence of one percent in any given year, also known as
the 100-year flood, or base flood. FIRM, the official map created and distributed by
FEMA for the National Flood Insurance Program that shows areas subject to inundation
by the base flood for participating communities. FIRMs contain flood risk information
based on historic, meteorologic, hydrologic, and hydraulic data, as well as open-space
conditions, flood control works, and development. As stated above in the environmental
setting section, approximately 20 percent of the project area is located within Zone A
inside the 1 percent annual chance floodplain and the remainder of the project area is
located in Zone X and therefore is outside the 0.2 percent annual chance floodplain.

State

Sustainable Groundwater Management Act (AB 1739, SB 1168 & SB 1319).
The 2014 Sustainable Groundwater Management Act (SGMA) requires local public
agencies and GSAs in high and medium priority basins to develop and implement
Groundwater Sustainability Plans (GSPs) or Alternatives to GSPs. GSPs are detailed road
maps for how groundwater basins will be managed to reach long-term sustainability.

Executive Order N-7-22. In response to extreme and expanding drought conditions
in California, the Governor issued Executive Order (EO) N-7-22 in March of 2022.
Among other water resource considerations, EO-7-N-22 prohibits counties, cities, and
other public agencies from approving permits for either the construction of new
groundwater wells or the alteration of existing wells that are within a Sustainable
Groundwater Management Act- (SGMA) regulated medium or high-priority groundwater
basin unless:

1. the GSA managing the basin verifies in writing that the proposed groundwater
extractions:

a. would be consistent with any applicable GSP; and

b. would not decrease the likelihood of achieving a sustainability goal for the basin;
and
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2. the well-permitting agency determines that extraction of groundwater from the
proposed or modified well is not likely to:

a. interfere with the production and functioning of existing nearby wells; and
b. cause subsidence that would adversely impact or damage nearby infrastructure.

Because the project proposes to construct a new well to serve project water demand,
EO N-7-22 would apply since the Westland Subbasin is defined as a high priority
groundwater basin. The GSAs for the groundwater basin would need to verify that
stated conditions are met with respect to groundwater and that the new well would be
consistent with the Westland Subbasin GSP.

California Water Code

Section § 13800 and DWR Bulletins 74-81 & 74-90. This section of the California
Water Code authorized DWR to establish water well construction standards and
delegate permitting authority to local jurisdictions. DWR presents well construction
standards in bulletins 74-81 (DWR 1981) and 74-90 (DWR 1991).

Section 13750.5. This section of the California Water Code requires that any
contractor drilling and constructing a water well should possess a valid C-57 Water Well
Contractor's License.

Local

Local Agency Management Program for Onsite Wastewater Treatment
Systems. The Federal CWA, the California Water Code, and the Porter-Cologne Act
authorizes SWRCB and associated regional boards to regulate discharges that could
impact surface and groundwater. SWRCB in turn delegates this authority to local
agencies with respect to onsite wastewater treatment systems (OWTS) through the
Local Agency Management Program (LAMP). The Fresno County Public Works and
Planning Department (FCPWPD) is the local agency responsible for OWTS such as septic
systems (Fresno County 2019). A septic system to serve the O&M building is proposed
as part of the project.

Fresno County General Plan. The following goals and policies under the Agricultural
and Land Use, and Public Facilities and Services elements apply to hydrology and water
quality issues related to the project (Fresno County 2024a):

e Agricultural and Land Use Element

o Goal LU-A.19 — Reduced Soil Erosion: The County shall encourage landowners to
participate in programs that reduce soil erosion and increase soil productivity.

o Goal LU-A.20 — Water Resources: The County shall adopt and support policies
and programs that seek to protect and enhance surface water and groundwater
resources.

o Goal LU-A.22 — Drought Impacts: The County shall adopt and support policies
and programs that seek to minimize the impact of reoccurring drought conditions
on ground water supply and the agricultural industry.
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e Public Facilities and Services Element

o Policy PF-C.1: The County shall actively engage in efforts and support the efforts
of others to retain existing water supplies within Fresno County.

o Policy PF-C.3: To reduce demand on the county’s groundwater resources, the
County shall encourage the use of surface water to the maximum extent feasible.

o Policy PF-C.4: The County shall support efforts to expand groundwater and/or
surface water storage that benefits Fresno County.

o Policy PF-C.6: The County shall recommend to all cities and urban areas within
the county that they adopt the most cost-effective Urban Water Management
Plans published and updated by the California Urban Water Agencies, California
Department of Water Resources, or other appropriate agencies as a means of
meeting some of the future water supply needs.

o Policy PF-C.11: The County shall approve new development only if an adequate
sustainable water supply to serve such development is demonstrated.

o Policy PF-C.12: In those areas identified as having severe groundwater level
declines or limited groundwater availability, the County shall limit development to
uses that do not have high water usage or that can be served by a surface water

supply.

Fresno County Ordinances. The following County ordinances are applicable to the
project:

e 14.04 & 14.08: These County Codes establish the requirements for the construction,
repair, reconstruction, change of use or destruction of any well used for domestic,
industrial, commercial or agricultural purposes.

e 15.28.010: The County adopts Chapter 18, Chapter 33 and Appendix J of the 2022
California Building Code and Chapter 4, Division 4.1 of the California Green Building
Standards Code by reference, except as otherwise provided, are applicable to cover
all grading and excavation within the unincorporated area of the County of Fresno.

e 15.48.080: This County Code provides standards of construction to reduce the
impacts of flooding in FEMA special flood hazard zones. These flood hazard zones
occur in the northern sector of the main project area and PV panel electrical wiring
could be affected.

Cumulative

Appendix A, Table A-1 lists projects under review by the Fresno County Planning
Commission, or currently in development. With the exclusion of those EIRs associated
with a plan, rezoning or variance, there are 19 active projects under evaluation by
Fresno County. In addition, some of the projects either have a water source other than
local groundwater or are outside the San Joaquin Valley — Westside groundwater basin
and would not likely share the same groundwater conditions as the subject project.
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Therefore, the following nine projects are evaluated with respect to water resources
cumulative impacts:

Solar Energy

o Heartland Hydrogen Project (FC-9)

o Scarlet Solar (FC-12)
o Sonrisa Solar Project (FC-13)

o Tranquility Solar Project (FC-14)

o Luna Valley Solar (FC-15)

o Westlands Solar Park (WWD-1)

Commercial

o Gas Station and Convenience Store (FC-8)

o Agricultural Commercial Center (FC-10)

o Multi Use/Freeway Commercial Development (FC-11)

5.16.2 Environmental Impacts

WATER RESOURCES
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Violate water quality standards or
waste discharge requirements or
otherwise substantially degrade
surface or ground water quality?

[

X

[

Substantially decrease groundwater
supplies or interfere substantially with
groundwater recharge such that the
project may impede sustainable
groundwater management of the
basin?

Substantially alter the existing
drainage pattern of the site or area,
including through the alteration of the
course of a stream or river, or through
the addition of impervious surfaces in
a manner which would:

i. result in substantial erosion or
siltation, on- or offsite;
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amount of surface runoff in a
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[
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[
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of existing or planned storm water
drainage systems or provide
substantial additional sources of
polluted runoff; or

iv. impede or redirect flood flows?

[]

X

[]

[]

d. Inflood hazard, tsunami, or seiche
zones, risk release of pollutants due to
project inundation?

[

[

[

X

e. Conflict with or obstruct
implementation of a water quality
control plan or sustainable
groundwater management plan?

f. Have sufficient water supplies
available to serve the project and
reasonably foreseeable future
development during normal, dry and
multiple dry years?

g. Result in a determination by the
wastewater treatment provider which
serves or may serve the project that it
has inadequate capacity to serve the
project’s projected demand in addition
to the provider’s existing
commitments?

[

X

[

[

Environmental checklist established by Cal. Code Regs., tit. 14, Div. 6, Ch. 3, Appendix G, hydrology
and water quality and utilities and service systems.

5.16.2.1 Methodology and Thresholds of Significance

In addition to the above environmental checklist, staff used the following methodology
and thresholds of significance to evaluate the project.

Methodology

The California Environmental Quality Act (CEQA) guidelines, Appendix G, provide a
checklist of questions that lead agencies typically address when assessing impacts
related to water resources (or hydrology and water quality in CEQA).

To assess potential impacts concerning water resources, staff has reviewed online
sources of maps, literature and information of the surrounding area, as well as site-
specific information provided by the project applicant. Specific quantitative thresholds of
significance are not applicable to this evaluation.

WATER RESOURCES
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5.16.2.2 Direct and Indirect Impacts

a. Would the project violate water quality standards or waste
discharge requirements or otherwise substantially degrade surface
or ground water quality?

Construction— Less Than Significant with Mitigation Incorporated

Based on the analysis below, with the implementation of condition of certification (COC)
WATER-1 and MM WATER-1, project construction would not violate water quality
standards or waste discharge requirements or otherwise substantially degrade surface
or ground water quality.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

The proposed project would consist of the following components (IP 2025e, IP 2024n):
e Solar Facility — 8,835 acres

e BESS Facility — 35 acres

e O&M Complex — 6 acres

e Step-up Substation — 20 acres

e Gen Tie-In Line — 15 miles from the step-up substation to the utility switchyard

Although the solar facility would cover 8,835 acres, only an estimated 4,000 acres
would be disturbed to install the PV panel units. Likewise, the gen tie-in line would only
result in an estimated 21 acres of soil disturbance assuming use of the “"H” frame
transmission line structures (RCI 2023c). Therefore, accounting for all the project
components, approximately 4,082 acres of land during construction and be subject to
construction-related stormwater requirements of the Construction General Permit
(CGP). Prior to any ground-disturbing construction activity, the applicant would prepare
a construction Stormwater Pollution Prevention Plan (SWPPP) to comply with the CGP
per COC WATER-1. With the implementation of the SWPPP, development of the site
would not cause substantial degradation in the quality, or an increase in the rate or
volume, of stormwater runoff from the site during construction.

According to the application project description, soil would be excavated to a maximum
depth of 6 feet below grade during trenching activities (RCI 2023ff), and a maximum of
40 feet during installation of transmission line structures (RCI 202300).

As discussed in Section 5.16.1, first encountered groundwater is anticipated at
approximately 100 feet below ground surface (bgs). However, if groundwater is
encountered during excavation activities, dewatering would be necessary. If dewatering
discharge is found to be uncontaminated, the project owner would be allowed to
discharge it to waters of the U.S. under the CGP. If the discharge is found to be
contaminated, a special permit through the Central Valley RWQCB would be necessary
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depending on the nature of the contamination, requiring the applicant to treat the
water before discharging or hauling away the untreated water by a permitted service
provider.

During project construction, temporary toilet and sanitary facilities would be provided
and served by a third-party contractor.

Thus, project construction would not be expected to violate water quality standards or
waste discharge requirements during construction, and impacts would be less than
significant with mitigation.

PG&E Utility Switchyard and Downstream Network Upgrades

The PG&E utility switchyard and network upgrades that include the transmission line to
the Los Banos-Midway 500kv line, the fiber optic communication line to the Panoche
and Gates substations, and improvements to the Los Banos, Midway and Gates
substation, are under the jurisdiction of the California Public Utilities Commission
(CPUC). Construction of the PG&E utility switchyard and the network upgrades would
still be subject to the requirements of the CGP and implementation of recommended
MM WATER-1 is advised.

Operation— Less Than Significant with Mitigation Incorporated

Based on the analysis below, with the implementation of WATER-2 and WATER-4 and
MM WATER-2, the project’s operation would not violate water quality standards or
waste discharge requirements or otherwise substantially degrade surface or ground
water quality.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up
Substation, and Generation-Intertie Line

A project operations Drainage, Erosion, and Sedimentation Control Plan (DESCP) would
be prepared to monitor stormwater events and associated best management practices
(BMPs) per COC WATER-2. During project operations, wastewater would be produced
from permanent toilet and sanitary facilities. The project would include an OWTS, such
as a septic/leach-line system.

As stated in Section 5.16.1, the applicant proposes to control stormwater runoff in the
project area during substantial rain events by constructing detention basins on the
downslope corners (typically the northeast) of 16 designated drainage areas (RCI
2024u). Details regarding the effectiveness and treatment of stormwater capture are
lacking. Therefore, a requirement to provide design details for the detention basins is
included with COC WATER-2.

As the local agency under LAMP, FCPWPD has the responsibility to evaluate septic
system design and site conditions to ensure the proposed facility would conform with
OWTS requirements and will confer with the California Energy Commission (CEC) per
COC WATER-4.
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The project would not be expected to violate water quality standards or waste
discharge requirements during operation.

PG&E Utility Switchyard and Downstream Network Upgrades

The PG&E utility switchyard and network upgrades that include the transmission line to
the Los Banos-Midway 500kv line, the fiber optic communication line to the Panoche
and Gates substations, and improvements to the Los Banos, Midway and Gates
substation, are under the jurisdiction of the CPUC. Stormwater control and to minimize
impact to runoff water quality during operation of the PG&E utility switchyard would still
be required. It is recommended that a DESCP be prepared to control the effects of
stormwater runoff during operation of the PG&E utility switchyard per staff’s
recommended MM WATER-2.

b. Would the project substantially decrease groundwater supplies or
interfere substantially with groundwater recharge such that the
project may impede sustainable groundwater management of the
basin?

Construction and Operation— Less Than Significant with Mitigation
Incorporated

Based on the analysis below, with the implementation of COCs WATER-5 and
WATER-6, the project operation and construction would not substantially decrease
groundwater supplies or interfere substantially with groundwater recharge such that the
project may impede sustainable groundwater management of the basin. The potential
impact is less than significant with mitigation incorporated.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

As part of a settlement between WWD and the U.S. Department of Justice (USDOJ) to
resolve a dispute regarding the U.S. Bureau of Reclamation (USBR) responsibility to
provide drainage for farmland within the water district, WWD will permanently retire
100,000 acres from irrigation and transfer use to non-irrigable applications, such as
renewable energy projects (USDOJ & WWD 2015). This project complies with the land
repurposing condition of the 2015 settlement.

Water supply for the project would be groundwater provided by virtue of an option
agreement between WWD and the applicant to purchase the property underlying the
project area. As part of the purchase option agreement, the buyer may extract 130
acre-feet per year (AFY) for project construction, and 2-acre feet (AF) for every 320
acres purchased by the buyer during project operation. As a condition of the
agreement, the buyer would be subject to applicable regulations promulgated by the
GSAs (including WWD) under the SGMA (RCI 2024ww).
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Thus, the applicant would be entitled to approximately 3,697 AFY, given the proposed
purchase of 9,100 acres, for construction-related activities such as dust suppression,
soil compaction and grading. This amount of water far exceeds the proposed
construction water demand of 1,100 AF over a maximum 36-month period, or about
367 AFY. During project operations, the applicant would be entitled to approximately 57
AFY given the proposed property purchase amount, exceeding the proposed operational
water demand of 35 AFY. Construction and operations water demand will be recorded,
and the purchase option agreement between the applicant and WWD verified, per COC
WATER-6.

To provide project water supply, groundwater production well(s) would be installed
within the O&M building compound in accordance with State water well standards
(DWR 1981, DWR 1991) and Fresno County ordinance to comply with COC WATER-5.

As noted in Section 5.16.1, the project is located within a region that has experienced
land subsidence in the past due to groundwater overdraft in support of local agriculture.
However, the land associated with the project is being repurposed as a part of the 2015
USDOJ/WWD settlement. How much water will be saved by converting land use from
agriculture to solar power production can be estimated by comparing the current
average agricultural water usage within WWD with the proposed usage for solar power
production during operation. The amount of irrigable land within WWD is 568,000 acres
(WWD 2023) and historical WWD use of groundwater has averaged 282,784 AFY from
1988 through 2024 (WWD 2025). That would yield an agricultural water usage rate of
0.50 AFY/acre. If this rate were applied to the project area of 9,100 acres, an
agricultural water usage of 4,550 AFY would result. Both the proposed project
construction water demand of 1,100 AF and the operational water demand of 35 AFY
are diminutive compared to this figure.

Moreover, the purpose of the Sustainable Groundwater Management Act (SGMA) was to
establish a framework to manage groundwater resources in a sustainable manner. The
applicant’s compliance with Fresno County and WWD implementing SGMA as the local
GSAs would be a condition of the purchase option agreement. Also, the Governor’s
Executive Order N-7-22 issued in March of 2022 strengthens some of the groundwater
development restrictions of SGMA. In addition, as stated in the “Environmental Setting”
subsection, DWR has been continuously monitoring land subsidence using InSAR to
support implementation of SGMA since 2015 (DWR 2025b).

With incorporation of the conditions detailed in COCs WATER-5 and WATER-6, as well
as compliance with SGMA, the project would not be expected to overdraft local
groundwater resources.

PG&E Utility Switchyard and Downstream Network Upgrades

Water used for construction of the PG&E utility switchyard and the network upgrades
would be included in the 1,100 AF construction water demand for the overall project.
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Currently, there is no proposed water demand for operation of the PG&E utility
switchyard.

c. Would the project substantially alter the existing drainage pattern
of the site or area, including through the alteration of the course of
a stream or river, or through the addition of impervious surfaces in a
manner which would:

i. Result in substantial erosion or siltation, on- or offsite;

Construction and Operation— Less Than Significant with Mitigation
Incorporated

Based on the analysis below, with the implementation of COCs WATER-1 and
WATER-2 and MM WATER-1 and MM WATER-2, the project’s operation and
construction would not substantially alter the existing drainage pattern of the site or
area. The potential impact is less than significant with mitigation incorporated.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

As discussed in criterion “a”, the impact of erosion during project construction would be
addressed by the SWPPP prepared as part of the CGP requirement described in
WATER-1. During operations, stormwater runoff from the project facilities would be
addressed by the project operations DESCP prepared per WATER-2.

With respect to the applicability of CWA Section 404 permitting, the biological resources
assessment submitted by the applicant only identified the gen-tie line crossing of the
California Aqueduct as under USACE jurisdiction (RCI 2023rr). However, since the scope
of the project does not entail discharge of fill and dredging material into waterways,
Section 404 permitting would not apply.

The project would not be expected to cause substantial erosion either during
construction or operation, and impacts would be less than significant with mitigation.

PG&E Utility Switchyard and Downstream Network Upgrades

As described in Criteria “a”, the project would not be expected to cause substantial
erosion during construction, if the requirements of the CGP are followed per staff’s
recommended MM WATER-1. During operations, erosion would be controlled if the
recommended DESCP is prepared per MM WATER-2.

ii. Substantially increase the rate or amount of surface runoff in a
manner which would result in flooding on- or offsite;

Construction and Operation— Less Than Significant with Mitigation
Incorporated

Based on the analysis below, with the implementation of COCs WATER-1 and
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WATER-2 and MM WATER-1 and MM WATER-2, the project’s operation and
construction would not substantially increase the rate or amount of surface water runoff
in @ manner that would result in flooding. The potential impact is less than significant
with mitigation.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

As discussed in criterion “a”, the impact of offsite flooding due to surface water runoff
from construction activities would be addressed by the SWPPP prepared by requirement
of the CGP (per COC WATER-1). During operations, stormwater runoff within the
project area would be captured by the detention basins and would be further addressed
by the operation DESCP prepared per COC WATER-2.

The project would not be expected to cause off-site flooding due to surface water
runoff during construction or operation, and impacts would be less than significant with
mitigation.

PG&E Utility Switchyard and Downstream Network Upgrades

As described in Criteria “a”, the project would not be expected to increase on or off-site
flood during construction, if the requirements of the MM WATER-1. During operations,
erosion would be controlled if the recommended DESCP is prepared per staff’s
recommended MM WATER-2.

lii. Create or contribute runoff water which would exceed the
capacity of existing or planned storm water drainage systems or
provide substantial additional sources of polluted runoff; or

Construction and Operation— Less Than Significant with Mitigation
Incorporated

Based on the analysis below, with the implementation of COCs WATER-1 and
WATER-2 and MM WATER-1 and MM WATER-2, the project’s operation and
construction would not create or contribute runoff water which would exceed the
capacity of existing or planned storm water drainage systems or provide substantial
additional sources of polluted runoff. The potential impact is less than significant with
mitigation.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

Currently, a system of ditches is in place as part of the agricultural infrastructure to
drain tailwater. However, as discussed in criterion “a” above, stormwater runoff during
construction would be minimized by the practices employed per the CGP SWPPP (per
COC WATER-1). During operation, stormwater runoff from project facilities would be
addressed by the operation DESCP prepared per COC WATER-2.
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With mitigation, this project component would not be expected to create surface water
runoff that would exceed stormwater drainage capacity either during construction or
operation.

PG&E Utility Switchyard and Downstream Network Upgrades

As described in Criterion “a”, the project would not be expected to exceed the capacity
of nearby agricultural drainage during construction, if the requirements of staff’s
recommended MM WATER-1. During operations, erosion would be controlled if the
recommended DESCP is prepared per staff’s recommended MM WATER-2.

iv. Impede or redirect flood flows?

Construction and Operation- Less Than Significant with Mitigation
Incorporated

Based on the analysis below, with the implementation of COCs WATER-1 and
WATER-2 and MM WATER-1 and MM WATER-2, the project’s operation and
construction would not impede or redirect flood flows. The potential impact is less than
significant with mitigation incorporated.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up
Substation, and Generation-Intertie Line

The proposed main project area is located within FEMA flood insurance rate map panels
06019C2550H and 06019C2825H (FEMA 2009a, FEMA 2009c¢). Approximately 20 percent
of the acreage of the main project area is within Zone A special flood hazard area, the
remainder is within Zone X, outside of a special flood hazard area. The utility switchyard
parcel west of I-5 is located within FEMA FIRM panel 06019C2775H (FEMA 2009b). Ten
percent of the utility switchyard parcel is within Zone A, with the remainder in Zone X.
Zone A is defined as subject to a 1 percent (or 100-year) annual chance floodplain, while
Zone X is defined as areas determined to be outside the 0.2 percent (or 500-year)
annual chance floodplain (FEMA 2009a, FEMA 2009b, FEMA 2009c & FEMA 2024).

However, as discussed in criterion “a”, flood water flow would be managed during
construction as described in the SWPPP prepared as part of the CGP requirement
described in COC WATER-1, and during operation by implementation of the DESCP
required in COC WATER-2.

Therefore, the project would not be expected to impede or redirect flood water flow
either during construction or operation, and impacts would be less than significant with
mitigation.

PG&E Utility Switchyard and Downstream Network Upgrades. As described in
Criterion “a”, the project would not be expected to exceed the capacity of nearby
agricultural drainage during construction, with requirements of staff’'s recommended
MM WATER-1. During operations, erosion would be controlled if the recommended
DESCP is prepared per staff’'s recommended MM WATER-2.
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d. Would the project in flood hazard, tsunami, or seiche zones, risk
release of pollutants due to project inundation?

Construction— Less Than Significant with Mitigation Incorporated

Based on the analysis below, the project operation and construction would not risk
release of pollutants due to project inundation. However, flood waters could affect the
electrical connections to the PV panels within the solar facility. This contingency would
be addressed by implementing COC WATER-3.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

As described in Section 5.16.1., only about 20 percent of the main project area is within
Zone A special flood hazard area and lies within a 100-year floodplain. According to
DWR's Dam Breach Inundation Map Web Publisher, there are two local flood control
structures that are at a low risk to inundate the project area. Since some of the PV
panel array would be located within a 100-year floodplain, therefore, COC WATER-3 is
proposed to ensure that PV panel wiring and connections are protected from inundation
within these areas.

The project site is not located near the coast or a large body of water, therefore there
is no danger of a tsunami, seiche, or vulnerability to sea level rise.

PG&E Utility Switchyard and Downstream Network Upgrades

The PG&E utility switchyard is located in FEMA FIRM Zone X outside of a special flood
hazard area and is not near the coast or a large body of water, therefore there is no
danger of a tsunami, seiche, or vulnerability to sea level rise.

Operation- Less Than Significant with Mitigation Incorporated

Based on the analysis below, the project operation and construction would not risk
release of pollutants due to project inundation with the incorporation of COC
WATER-3.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

As explained above, although portions of the PV panel array lie within a 100-year flood
zone, implementation of COC WATER-3 would ensure that wiring and connections to
PV panels are protected from inundation within these areas.

The project site is not located near the coast or a large body of water, therefore there
is no danger of a tsunami, seiche, or vulnerability to sea level rise.

PG&E Utility Switchyard and Downstream Network Upgrades

The PG&E utility switchyard is located in FEMA FIRM Zone X outside of a special flood
hazard area and is not near the coast or a large body of water, therefore there is no
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danger of a tsunami, seiche, or vulnerability to sea level rise.

e. Would the project conflict with or obstruct implementation of a
water quality control plan or sustainable groundwater management
plan?

Construction and Operation— Less Than Significant with Mitigation
Incorporated

Based on the analysis below, with the implementation of COCs WATER-5 and
WATER-6, the project’s operation and construction would not conflict with or obstruct
implementation of a water quality control plan or sustainable groundwater management
plan. The potential impact is less than significant with mitigation.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

As discussed in criterion “b”, project construction water demand of 1,100 AF and the
operational water demand of 35 AFY would be groundwater provided through a
purchase option agreement with WWD. The purchase agreement with WWD, as well as
tracking construction/operations water demand would be addressed under COC
WATER-6. Groundwater production well(s) would be installed within the O&M building
compound in accordance with State water well standards (DWR 1981, DWR 1991) and
Fresno County ordinance to comply with COC WATER-5. SGMA establishes a
framework to manage groundwater resources in a sustainable manner and the
applicant’s compliance with the local GSAs (Fresno County and WWD) implementation
of SGMA as a condition of the purchase option agreement. In addition, DWR has been
continuously monitoring land subsidence using InSAR to support implementation of
SGMA since 2015 (DWR 2025b).

With incorporation of the conditions detailed in COC WATER-5 and WATER-6, as well
as compliance with SGMA, the project would not be expected to overdraft local
groundwater resources, and impacts would be less than significant with mitigation.

PG&E Utility Switchyard and Downstream Network Upgrades

Water used for construction of the PG&E utility switchyard and network upgrades would
be included in the 1,100 AF construction water demand for the overall project.
Currently, there is no proposed water demand for operation of the PG&E utility
switchyard.

f. Would the project have sufficient water supplies available to serve
the project and reasonably foreseeable future development during
normal, dry and multiple dry years?

Construction and Operation— Less Than Significant with Mitigation
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Incorporated

Based on the analysis below, with the implementation of COCs WATER-5 and
WATER-6, the project’s construction and operation will have sufficient water supplies
available to serve the project and reasonably foreseeable future development during
normal, dry and multiple dry years. The potential impact is less than significant with
mitigation.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up

Substation, and Generation-Intertie Line

As discussed in criteria “b” and “e”, water for project construction and would be
groundwater extracted from the project property by means of a purchase option
agreement with WWD. The purchase agreement with WWD, as well as tracking
construction/operations water demand would be addressed under COC WATER-6.
Groundwater production well(s) would be installed in accordance with State water well
standards (DWR 1981, DWR 1991) and Fresno County ordinance to comply with COC
WATER-5. The Water Supply Assessment prepared for the project concluded that the
proposed water supply would be resilient during normal, single dry, and multiple dry
years (RCI 2024gg). In addition, the transition of land use from agriculture to solar
power production will reduce the demand on the local aquifer. Moreover, the purpose of
SGMA is to promote sustainable groundwater resources through management practices.

With incorporation of the conditions of COC WATER-5 and WATER-6, as well as
compliance with SGMA, the proposed water supply would adequately serve the project
component.

PG&E Utility Switchyard and Downstream Network Upgrades

Water used for construction of the PG&E utility switchyard and network upgrades would
be included in the 1,100 AF construction water demand for the overall project.
Currently, there is no proposed water demand for operation of the PG&E utility
switchyard.

g. Would the project result in a determination by the wastewater
treatment provider which serves or may serve the project that it has
inadequate capacity to serve the project’s projected demand in
addition to the provider’s existing commitments?

Construction— No Impact

Based on the analysis below, the project’s construction would not result in a
determination by the wastewater treatment provider that it has inadequate capacity to
serve the project’s projected demands in addition to the provider’s existing community.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up
Substation, and Generation-Intertie Line
Due to the rural location, no wastewater treatment provider is available to serve the
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project. During construction, temporary sanitary facilities would be used. Therefore,
construction of this project component would not result in a wastewater impact.

PG&E Utility Switchyard and Downstream Network Upgrades

During project construction, temporary toilet and sanitary facilities would be provided
and serviced by a third-party contractor. Currently, there are no sanitary facilities
proposed for PG&E utility switchyard that would require wastewater treatment.

Operation— Less Than Significant with Mitigation Incorporated

Based on the analysis below, with the implementation of COC WATER-4, the project’s
operation would not result in a determination by the wastewater treatment provider
that it has inadequate capacity to serve the project’s projected demands in addition to
the provider’s existing community. The potential impact is less than significant with
mitigation.

Solar Facility, Battery Energy Storage System, O&M Facility, Step-Up
Substation, and Generation-Intertie Line

The project as proposed would include a septic system to service wastewater produced
by the O&M building. The soil types identified by the United States Department of
Agriculture’s (USDA) Web Soil Survey website in the vicinity of the O&M building (Ciero
clay and Wet Ciervo complex) are noted as having a very limited rating with respect to
percolation (USDA 2023). As discussed in criterion “a”, the FCPWPD has the
responsibility to evaluate septic system design and site conditions to ensure the
proposed facility would conform with OWTS requirements and would confer with the
CEC per COC WATER-4.

Project operation would not be expected to violate water quality standards or waste
discharge requirements.

PG&E Utility Switchyard and Downstream Network Upgrades

There are no sanitary facilities proposed for PG&E utility switchyard that would require
wastewater treatment; therefore, project operation would not affect wastewater
capacity or violate water quality standards.

5.16.2.3 Cumulative Impacts

Construction and Operation— Less Than Significant Impact

Of the ten projects listed in the cumulative discussion under the “Environmental
Setting” subsection to be evaluated for water resources, seven are solar energy projects
and three are commercial projects. Unfortunately, there is no information available
regarding water demand for the three commercial projects (Fresno County 2024b).
However, based on Fresno County records, there is a previously approved project (APN
065-260-24S, CUP 3524), a gas station convenience store in the vicinity of the three
commercial projects, that could be used as a proxy. This project had an estimated
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annual water demand of 1.68 AF, and groundwater would be supplied by a public water
system identified as I-5 Properties regulated by the California Department of Public
Health (CDPH) (Fresno County 2016). This is minimal compared to the average water
demand of local solar energy project according to available Fresno County records
(Fresno County 2024b).

Based on the available information from the Fresno County Planning and Land Use
Division website, water supply for the five of the seven solar energy projects (excluding
Heartland Hydrogen [FC-9] and Tranquility Solar projects [FC-14]) is expected to be
local groundwater (Fresno County 2024b). The operational water demand of these five
projects is estimated to be between 2 AFY and 270 AFY. It should be noted that of
these projects, Westlands Solar Park [WWD-1] is much larger than the others (2,000
megawatts [MWs] occupying about 21,000 acres). Operational water demand would
range between 2 AFY and 20 AFY excluding the Westlands Solar Park project.

However, if project water demand is compared to historic agricultural water use on a
per acre basis, the rate of solar energy project water use is much less. As noted above
in environmental impact “b”, agricultural water use rate based on WWD records is 0.50
AFY/acre (WWD 2023, WWD 2025). Water use for the five solar energy projects with
available data range from 0.001 AFY/acre to 0.013 AFY/acre. For reference, the water
use rate for the subject project is 0.004 AFY/acre.

In addition, it should be noted that based on the environmental documents available on
the Fresno County Planning and Land Use Division website (Fresno County 2024b), the
SWCRB and the Central Valley RWQCB are not concerned with the water demand of
several of these solar energy projects.

Moreover, implementation of SGMA with the WWD and Fresno County as the
responsible GSAs, as well as Interferometric Synthetic Aperture Radar (In-SAR)
monitoring of land subsidence by DWR, would act as a check on groundwater overdraft
by all applicable water users in the region.

Therefore, cumulative impacts would be less than significant.

5.16.3 Jurisdictional Project Components’ Conformance with
Applicable LORS

Table 5.16-1 below details staff’'s determination of conformance with applicable local,
state and federal laws, ordinances, regulations, and standards (LORS), including any
proposed Conditions of Certification, where applicable, to ensure the jurisdictional
components of the project would comply with LORS. As shown in this table, staff
concludes that with implementation of specific conditions of certification, the proposed
jurisdictional components of the project would be consistent with all applicable LORS.
The subsection below, “Proposed Conditions of Certification,” contains the full text of
the referenced conditions of certification.
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TABLE 5.16-1 CONFORMANCE WITH APPLICABLE LORS

Applicable LORS

| Conformance and Basis for Determination

Federal

CWA, U.S. Code § 1342 (b) allows states to
establish programs to issue NPDES permits.

Yes. During construction of the project, a storm water
permit would be obtained under the General Construction
NPDES program administered by the SWCRB and
Colorado River Basin RWQCB as described in COC
WATER-1 per authority granted under U.S. Code § 1342

(b).

Federal Emergency Management Agency
Flood Insurance Program

Yes. The portion of the proposed project area located
within special flood hazard Zone A does not include any
permanent structures. Wiring to PV panels within the
solar facility would be installed to comply with COC
WATER 3.

State

Sustainable Groundwater Management Act
(Assembly Bill (AB) 1739, Senate Bill (SB)
1168 & SB 1319)

Yes. The water supply for construction and operation is
groundwater produced from the project property per a
purchase option agreement with WWD. A condition on
this agreement is the project owner would comply with
applicable regulations promulgated by the GSAs (Fresno
County & WWD) under SGMA. The purchase option
agreement would be verified per COC WATER-6.

California Well Standards, Bulletins 74-81
and 74-90: State well installation
standards

Yes. Groundwater production wells would be installed in
accordance with California well standards per COC
WATER-5.

LAMP for OWTS Yes. As the designated agency, the FCPWPD would
evaluate if the proposed septic system conforms with
SWQCB OTWS requirements per COC WATER-4.
Local

Fresno County Ordinance:

14.04 & 14.08. Requirements for the
construction well used for domestic,
industrial, commercial or agricultural
purposes.

15.48.080. Construction standards to
reduce the impacts of flooding in FEMA
special flood hazard zones.

Yes. Groundwater production wells would be installed in
accordance with Fresno County well standards per COC
WATER-5.

Yes. Wiring to PV panels within the solar facility would
comply with COC WATER-3.

5.16.4 Conclusions and Recommendations

As discussed above, with implementation of the proposed conditions of certification, the
project would have a less than significant impact related to water resources and would
conform with applicable LORS. Staff recommends adopting the conditions of
certification as detailed in subsection “5.16.5 Proposed Conditions of Certification”
below. The_conditions below are enforceable as part of the CEC's certificate for the
portions of the project constituting the site and related facilities.

Impacts associated with project components outside of CEC's jurisdiction, such as the
PG&E Utility Switchyard and PG&E Downstream Network Upgrades to be considered for
permitting by CPUC, require mitigation to reduce impacts to less than significant.
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5.16.5 Proposed Conditions of Certification

The following proposed Conditions of Certifications include measures to ensure
conformance with applicable LORS.

NPDES Construction Permit Requirements

WATER-1 The project owner shall manage stormwater pollution from project
construction activities by fulfilling the requirements contained in State Water
Resources Control Board’s NPDES CGP for Stormwater Discharges Associated
with Construction and Land Disturbance Activities (Order No. 2022-0057-DWQ,
NPDES No. CAS000002) and all subsequent revisions and amendments. Among
the requirements of the General Permit, the project owner shall submit a Notice
of Intent (NOI), file permit registration documents electronically using the
Stormwater Multiple Applications and Report Tracking Systems (SMARTS), and
develop and implement a construction Stormwater Pollution Prevention Plan
(SWPPP) for the construction of the project. The SWPPP shall include all
applicable BMPs for the project construction activities conducted in the local
environment. The SWPPP must be prepared by a State-Qualified SWPPP
Developer (QSD).

Verification: At least thirty (30) days prior to site mobilization, the project owner shall
submit to the Compliance Project Manager (CPM) proof that the construction
permit was granted and that a waste discharge identification number (WDID)
was issued by the SWRCB. Within ten (10) days of its mailing or receipt, the
project owner shall submit to the CPM any correspondence between the project
owner and the SWRCB or the Central Valley Regional Water Quality Control
Board (CVRWQCB) concerning the CGP. This information shall include the NOI,
any updates to the construction SWPPP, and the notice of termination. The
project owner shall notify the CPM in writing of any reported non-compliance and
include these in the annual compliance report. Any monitoring documentation
associated with the SWPPP shall be included in the annual compliance report.

Operations Drainage, Erosion and Sedimentation Control Plan

WATER-2 Prior to commencing project operations, the project owner shall obtain CPM
approval of a site-specific operations DESCP that addresses all project elements
of stormwater management during project operations. The DESCP shall include
the following:

e Discussion, site maps, plans and applicable BMPs demonstrating how
stormwater and sediment erosion shall be managed during project operation.

¢ Final design and rationale of detention basins proposed for the 16 drainages
areas.

e Discussion of BMPs deployment and materials management practices at the
project site.
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¢ Discussion and schedule of BMP inspections, storm event monitoring, and
stormwater management facility maintenance.

Verification: At least thirty (30) days prior to commencement of project operation, the
project owner shall submit a copy of the Operation DESCP to the CPM for review
and approval. The project owner shall notify the CPM in writing of any reported
non-compliance instances and include these in the annual compliance report.
Any monitoring documentation associated with the DESCP shall be included in
the annual compliance report.

Flood Hazard Reduction

WATER-3 The project owner shall ensure that installation of all electrical wiring to the
PV panels within special flood hazard zones as defined on applicable FEMA FIRMs
shall meet the requirements of Fresno County Flood Hazard Reduction Ordinance
15.48.080 (A)(2)(a).

Verification: No later than thirty (30) days prior to start of construction, the project
owner shall submit a plan to install underground wiring to PV panels in
compliance with Ordinance 15.48.080 (A)(2)(a) to the CPM for review and
approval and to Fresno County for review.

Onsite Septic System Permit Requirements

WATER-4 The project owner shall install an on-site septic system designed for site-
specific soil and percolation conditions. The septic system design shall comply
with the SWRCB’s OWTS regulations (Title 27 CCR) and FCPWPD OWTS permit
requirements. The project owner shall operate the septic system following an
operations and maintenance manual prepared by a qualified professional. If the
site conditions are unfavorable to support a conventional leach field system, the
project owner shall work with the FCPWPD and the CPM to evaluate a viable
alternative.

Verification: No later than ninety (90) days prior to project operation, the project
owner shall submit to the CPM evidence that the septic system design has been
reviewed and commented on by FCPWPD and also has been approved by the
chief building official (CBO). No later than 60 days prior to project operation, the
project owner shall submit the operations and maintenance manual to the
FCPWPD for review and comment. No later than 30 days prior to project
operation, the project owner shall submit the operations and maintenance
manual to the CPM for review and approval. The submittal shall include copies of
any agency comments the project owner has received. The wastewater system
shall be monitored following either the general standards adopted in SWRCB's
OWTS regulations or the procedures outlined in the CPM-approved operations
and maintenance manual. Any testing results or correspondence exchanged
between the project owner and the California Department of Health Services or
the SCEHD during operations shall be provided to the CPM in the annual
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compliance report.

Groundwater Production Well Installation

WATER-5 Water for project operational use shall be groundwater produced from
well(s) to be installed adjacent to the proposed O&M facility. The project owner
shall apply for a well installation permit from the FCPWPD. The groundwater
production well(s) shall be installed and constructed per applicable California
Water Code section, as well as DWR standards presented in bulletins 74-81 and
74-90, as well as applicable FCPWPD well installation requirements.

Verification: At a frequency determined by the CPM, the project owner shall keep the
CPM apprised of all aspects of production well installation. The project owner
shall provide the CPM with a copy of the well installation permit. The project
owner shall file a well completion report to DWR for the extraction well. Any
testing results or correspondence exchanged between the project owner and the
California Department of Health Services or the FCPWPD during operations shall
be provided to the CPM in the annual compliance report. All results and diagrams
associated with groundwater production well installation shall be included in the
annual compliance report.

Water Use and Reporting

WATER-6 Water supply for project construction and operation shall be groundwater
beneath the project property by benefit of the purchase option agreement with
the WWD. The project owner shall provide the CPM with a copy of the WWD
purchase option agreement after conclusion. Water use during construction shall
not exceed 1,200 AF and operational water use shall be limited to a maximum of
40 AFY. The project owner shall record daily water use for the project
construction and operation.

Verification: During project construction, the monthly compliance report shall include
a summary of monthly water use. The project’s annual compliance report shall
include a monthly and annual summary of water use identifying construction or
operations and water source.

5.16.6 Recommended Mitigation Measures

For the non-jurisdictional components of the project, the following mitigation measures
can and should be adopted by the agency with permitting authority over those
components consistent with California Code of Regulations (CCR), title 14, section
15091(a)(2).

MM WATER-1 The project owner must manage stormwater pollution from project
construction activities by fulfilling the requirements contained in State Water
Resources Control Board’s NPDES CGP for Stormwater Discharges Associated
with Construction and Land Disturbance Activities (Order No. 2022-0057-DWQ,
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NPDES No. CAS000002) and all subsequent revisions and amendments. Among
the requirements of the CGP, the project owner shall submit an NOI and file
permit registration documents electronically using SMARTS, and develop and
implement a construction SWPPP for the construction of the project
(Construction SWPPP). The SWPPP shall include all applicable BMPs for the
project construction activities conducted in the local environment.

MM WATER-2 Prior to commencing project operations, the project owner must
prepare a site-specific operations DESCP that addresses all project elements of
stormwater management during project operations. The DESCP shall include the
following:

e Discussion, site maps, plans and applicable BMPs demonstrating how
stormwater and sediment erosion shall be managed during project operation.

¢ Final design and rational of detention basins proposed for the 16 drainages
areas.

e Discussion of BMPs deployment and materials management practices at the
project site.

e Discussion and schedule of BMP inspections, storm event monitoring, and
stormwater management structure maintenance.
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6 Environmental Justice

6.1 Environmental Setting and Regulatory Background

The proposed Darden Clean Energy Project (DCEP or project) would be located on
approximately 9,500 acres of unincorporated agricultural land, that would be
permanently retired for irrigated farming, in Fresno County to the south of the town of
Cantua Creek. As part of a settlement between Westlands Water District (WWD) and
the U.S. Department of Justice (USDOJ), WWD will permanently retire 100,000 acres
from irrigation and transfer use to non-irrigable applications, such as renewable energy
projects (see Section 5.16, Water Resources).

Issued in 1994, President Clinton’s Executive Order (EO) 12898, “Federal Actions to
Address Environmental Justice in Minority Populations and Low-Income Populations,”
focused federal attention on the environment and human health conditions of minority
communities and calls on federal agencies to achieve environmental justice (EJ) as part
of their mission (U.S. EPA 2015). The order requires all other federal agencies (as well
as state agencies receiving federal funds) to develop strategies to address EJ. Federal
agencies are required to identify and address any disproportionately high and adverse
human health or environmental effects of their programs, policies, and activities on
minority and/or low-income populations (Federal Register 1994).

Issued in April 2023, President Biden's EO 14096, “Revitalizing Our Nation’s
Commitment to Environmental Justice for All,” amended EO 12898 to better protect
overburdened communities from pollution and environmental harm by directing
agencies to identify, analyze, and address federal activities including disproportionate
and adverse human health and environmental effects; historic inequalities, systemic
barriers, or actions that impair achievement of health; and barriers that impair
communities to receive equitable access to human health or environmental benefits.
EO 14096 provides opportunities for engagement with communities by directing
agencies to actively facilitate meaningful public participation and just treatment of all
people in agency decision-making (Federal Register 2023).

California law defines environmental justice as “the fair treatment of people of all races,
cultures and income with respect to the development, adoption, implementation, and
enforcement of environmental laws, regulations, and policies” (Gov. Code, § 65040.12).
In keeping with its commitment to environmental sustainability and access to all,
California was one of the first states to codify the concept of EJ in its statutes.

Beyond the fair treatment principles described in statute, the California Energy
Commission (CEC) considers environmental justice during its staff assessment process.
CEC has included EJ analyses in its environmental review of power plant siting cases for
over two decades. CEC's goal is to ensure, through equal access to the decision-making
process, everyone has equal protection from environmental and health hazards and can
live, learn, play, and work in a healthy environment.
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Environmental Justice in the Energy Commission Siting Process

As described above, an EJ analysis is part of the CEC’s site certification process. CEC
uses the California Environmental Protection Agency’s (CalEPA) California Communities
Environmental Health Screening Tool (CalEnviroScreen (CES)) in addition to U.S. Census
data to identify minority and/or low-income populations (i.e., an EJ population), also
referred to as a disadvantaged community by CES (CalEPA 2021). The “Environmental
Justice Project Screening” subsection below presents the demographic data for those
people living in a 6-mile radius of the proposed project site and a determination of
presence or absence of an EJ population. When an EJ population is identified, the
analyses in nine technical areas! a consider the project’s impacts on this population and
if those impacts would disproportionately affect the EJ population. The “Project
Outreach” subsection below discusses the CEC's outreach program specifically as it
relates to the proposed project.

CEC staff typically conduct EJ analysis by taking the following steps:

e Identification of a population of minority persons and/or persons with low income
(i.e., disadvantaged community) living in an area potentially affected by the
proposed project;

e Providing notice in appropriate languages (when possible) of the proposed project
and opportunities for participation in public workshops for disadvantaged
communities;

o Identification of areas potentially affected by various project-related emissions (e.g.,
air quality, Greenhouse gases (GHG), hazardous materials, etc.) or other project-
related nuisance effects (e.g., noise, traffic, etc.); and

e A determination of the potential for a significant adverse disproportionate impact on
an identified EJ population resulting from the proposed project alone, or in
combination with other existing and/or planned projects in the area (i.e., from
cumulative impacts).

San Joaquin Valley Air Basin Community Health Programs

The project site is located within the San Joaquin Valley Air Basin (SJVAB or Air Basin).
The statewide Community Air Protection Program (CAPP) requires the California Air
Resources Board (CARB) to develop a new community-focused program to reduce
exposure more effectively to air pollution and preserve public health and to take
measures to protect communities disproportionally impacted by air pollution. CARB is
required to select the highest priority locations in the state for the deployment of
community air monitoring systems and select locations around the state for the

1 The nine technical areas are Air Quality; Cultural and Tribal Cultural Resources; Hazards, Hazardous
Materials and Wildfire; Water Resources; Noise and Vibration; Public Health; Solid Waste Management;
Transportation; and Visual Resources. Cultural and Tribal Cultural Resources considers impacts to Native
American populations.
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preparation of community emissions reduction programs. CARB's governing board has
selected 17 communities (Assembly Bill (AB) 617 communities) for a community
emissions reduction program (CARB 2023). The project site is not located in an AB 617
community.

CalEnviroScreen

Staff utilize CalEnviroScreen (CES) to identify disadvantaged communities to better
understand the demographic characteristics of areas where a project impact would
occur. The use of CES data outputs ensures that disadvantaged communities in the
vicinity of the proposed project have not been missed when screened by race/ethnicity
and low income.

In 2012, CalEPA developed CES as a science-based mapping tool that provides an
objective method for evaluating multiple pollutants and stressors in local communities,
and ultimately for identifying disadvantaged communities pursuant to Health and Safety
Code section 39711 as enacted by Senate Bill (SB) 535 (De Leodn, Stats. 2012 Ch. 830).
CalEPA released an updated designation for disadvantaged communities? in May 2022
for the purposes of SB 535. As required by State law, disadvantaged communities are
identified based on geographic, socioeconomic, public health, and environmental hazard
criteria. CES identifies impacted communities by considering pollution exposure and its
effects, as well as health and socioeconomic status, at the Census-tract level (OEHHA
2021, pg. 8).

The CES model incorporates 21 indicators that measure a community’s exposure,
environmental effects, sensitive population, and socioeconomic factors. Indicators for
exposure and environmental effects comprise a Pollution Burden group, and indicators
for sensitive populations and socioeconomic factors comprise a Population
Characteristics group.

Table 6-1 lists the indicators that go into the Pollution Burden score and the Population
Characteristics score to form the final CES score. These indicators are used to measure
factors that affect the potential for pollution impacts in communities.

2 The California Environmental Protection Agency (CalEPA), for purposes of its Cap-and-Trade Program,
defines communities in terms of census tracts and identifies four types of geographic areas as
disadvantaged: (1) census tracts receiving the highest 25 percent of overall scores in CalEnviroScreen
(CES) 4.0; (2) census tracts lacking overall scores in CES 4.0 due to data gaps, but receiving the highest
5 percent of CES 4.0 cumulative pollution burden scores; (3) Census tracts identified in the 2017 DAC
(disadvantaged community) designation as disadvantaged, regardless of their scores in CES 4.0; (4) and
areas under the control of federally recognized Tribes (CalEPA 2022).

ENVIRONMENTAL JUSTICE
6-3



Darden Clean Energy Project
Staff Assessment

TABLE 6-1 COMPONENTS THAT FORM THE CALENVIROSCREEN (CES) 4.0 SCORE

Pollution Burden

Exposure Indicators

Environmental Effects Indicators

Children’s lead risk from housing

Cleanup sites

Diesel particulate matter (PM) emissions

Groundwater threats

Drinking water contaminants

Hazardous waste

Ozone concentrations

Impaired water bodies

PM 2.5 concentrations

Solid waste sites and facilities

Pesticide use

Toxic releases from facilities

Traffic density

Population Characteristics

Sensitive Populations Indicators

Socioeconomic Factors Indicators

Asthma emergency department visits

Educational attainment

Cardiovascular disease (emergency department visits
for heart attacks)

Housing-burdened low-income households

Low birth-weight infants

Linguistic isolation

Poverty

Unemployment

Notes: PM = particulate matter. PM 2.5 = fine particulate matter 2.5 microns or less.

Source: OEHHA 2021

The CES model uses U.S. Census tract data as a geographic scale for identifying
disadvantaged communities within California. For each Census tract, CES calculates an
overall score by combining the individual indicator scores within each of the two groups
(i.e., Pollution Burden and Population Characteristics), then multiplying the Pollution
Burden and Population Characteristics scores to produce a final score:

[Pollution Burden] x [Population Characteristics] = CES Score

e Pollution Burden Score. Pollution Burden scores for each U.S. Census tract are
derived from the average percentiles of the eight exposures indicators (ozone and
PM2.5 concentrations, diesel PM emissions, drinking water contaminants, children’s
lead risk from housing, pesticide use, toxic releases from facilities, and traffic
impacts) and the five environmental effects indicators (cleanup sites, impaired water
bodies, groundwater threats, hazardous waste facilities and generators, and solid
waste sites and facilities). Indicators from the environmental effects component are
given half the weight of the indicators from the exposures component. The
calculated average Pollution Burden score (average of the indicators) is divided by
10 and rounded to one decimal place for a Pollution Burden score ranging from 0.1

to 10.

e Population Characteristics Score. Population Characteristics scores for each U.S.
Census tract are derived from the average percentiles for the three sensitive
populations indicators (cardiovascular disease, low birth weight infants, and asthma)
and the five socioeconomic factors indicators (educational attainment, linguistic
isolation, housing burden, unemployment, and poverty). The calculated average
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percentile is divided by 10 for a Population Characteristic score ranging from 0.1 to
10.

Since both the Pollution Burden and Populations Characteristics provide a maximum
score of 10, the maximum CES Score is 100. Based on these scores, Census tracts
across California are ranked relative to one another. The indicator values for the Census
tracts for the entire state are ordered from highest to lowest. A percentile is calculated
from the ordered values for all areas that have a score. A higher percentile indicates a
higher potential relative burden. A percentile does not describe the magnitude of the
difference between two tracts, but rather it simply tells the percentage of tracts with
lower values for that indicator (OEHHA 2021, pg. 20). Census tracts receiving the
highest 25 percent of overall scores in CES 4.0 are considered disadvantaged (CalEPA
2022a).

CEC staff assess project effects on low-income and/or high-minority populations by
reviewing CES indicators (see Table 6-1) as they relate to specific technical issues
being analyzed. The project-specific Census tracts identified by CES as disadvantaged
incorporates analyses by CEC technical analysts (Air Quality; Cultural and Tribal Cultural
Resources; Hazards, Hazardous Materials and Wildfire; Water Resources; Noise and
Vibration; Public Health; Solid Waste Management; Transportation; and Visual
Resources) to determine if any disproportionate burdens would be borne by EJ
populations.

Project Outreach

In California, SB 1000 (Leyva, Chapter 587, Statutes of 2016) was enacted to require
local governments with disadvantaged communities, as defined in statute, to
incorporate EJ into their general plans when two or more general plan elements
(sections) are updated. The Governor’s Office of Land Use and Climate Innovation
worked with State agencies, local governments, and many partners to update the
General Plan Guidelines in 2020 to include guidance for communities on EJ (LCI 2020).
This law has several purposes, including facilitating transparency and public
engagement in local governments' planning and decision-making processes, reduce
harmful pollutants and the associated health risks in EJ communities, and promote
equitable access to health-inducing benefits, such as healthy food options, housing,
public facilities, and recreation.

Meaningful involvement is an important part of the siting process and occurs when:

e Those whose environment or health would be potentially affected by the decision on
the proposed activity have an appropriate opportunity to participate in the decision;

e The population’s contribution can influence the decision; and

e The concerns of all participants involved are considered in the decision-making
process.
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CEC staff and the Office of the Public Advisor, Energy Equity, and Tribal Affairs (PAO+)
coordinated closely on public outreach early in the review process. The PAO+ outreach
consisted of email outreach to elected officials, California Native American tribes,
community and other organizations, businesses, schools, labor unions and trade
associations, community centers, local residents, and others that had previously
expressed interest in being informed of proposed project review and other activities
through County events, outreach, and engagement.

Consistent with the California Code of Regulations (CCR), Title 14, Section 15082 and
Public Resources Code Chapter 6.2, Section 25545.7.2(a), staff issued a Notice of
Preparation of a Draft Environmental Impact Report (EIR) on September 23, 2024, filing
it with the Office of Land Use and Climate Innovation (formally Office of Planning and
Research) (State Clearinghouse), responsible and trustee agencies, and the Fresno
County Clerk. The mailing list used to engage with stakeholder agencies can be found in
Appendix B.

In accordance with the Governor’s EO B-10-11, the CEC’s Tribal Consultation Policy, the
CEC's Siting Regulations, and amendments to the California Environmental Quality Act
(CEQA) (i.e., AB 52), staff conducted outreach and consultation with regional tribal
governments. Additional information regarding the outreach efforts and specific groups
contacted can be found in Section 5.4, Cultural and Tribal Cultural Resources.

As described in Section 2, Introduction, consistent with the noticing requirements
under CEQA Guidelines Section 15087 staff mailed the Notice of Availability of the staff
assessment to all owners and occupants contiguous to the project site, including to
property owners within 1,000 feet of project site and 500 feet of project linear facilities
using the list of assessor parcel numbers and owners submitted as required by CCR,
Title 20, Appendix B (a) (1) (E).

Environmental Justice Project Screening

To consider EJ concerns, the CEC staff has historically used a 6-mile radius surrounding
the project site based on the potential distance of air pollution emissions. Staff retained
the 6-mile distance due to the rural nature of the area with few residences close by and
the expansive size of the project site. Figure 6-1 presents the location of the project
site and the 2020 U.S. Census tract boundaries contained within a 6-mile radius.

Tables 6-2 and 6-3 present income and race data of the regional and 6-mile radius
area surrounding the project site. The socioeconomic data source is U.S. Census
Bureau’s American Community Survey (ACS) 2017-2021 5-Year Estimates US Census
Bureau 2021). Because ACS estimates come from a sample population, a certain level
of variability is associated with the estimates. For purposes of this analysis, U.S. Census
ACS data was used to provide current data, consistency between the data used to
identify minority and low-income populations, and consistency between the different
geographies presented. The 2017-2022 ACS data uses the 2020 U.S. Census tract
boundaries shown in Figure 6-1. For these reasons, U.S. Census ACS data is
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considered best available for representing the demographic makeup of affected
communities in the project area. Use of published U.S. Census ACS data estimates is
commonly used by CEQA Lead Agencies when performing analysis.

As shown in Table 6-2, five of the six census tracts within the 6-mile area contain a
low-income population greater than the percentage of persons with a low-income in the
comparative geography of Fresno County.

TABLE 6-2 INCOME STATISTICS FOR FRESNO COUNTY AND PROJECT 6-MILE RADIUS

Total Population (whose | People with Ratio of Income | Percent Low-

Geography poverty status is known) to Poverty 2.0 and under Income
Fresno County 1,008,280 191,573 19
6019003900* 4,775 1,146 24
6019007600* 3,795 759 20
6019007802** 4,489 1,750 39
6019007902* 7,406 4,273 57.7
6019008200 5,946 1,070 18
6019008302* 7,406 4,273 57.7

Notes: Low-income population is defined when the percent of a population (i.e., in a county or Census
tract) in households is less than or equal to twice the poverty level. This definition is consistent with
federal tools EJ Screen and the Climate and Economic Justice Screening Tool (CEQ, 2024; US EPA,
2015).

*Tracts in bold denote percentages higher than the total percentage for Fresno County.

**Census Tracts 6019007902 and 6019008302 are considered by the State of California as ‘Hard to
Count’ index tracts, meaning that the tracks have demographics, socioeconomic and housing
characteristics that are difficult to enumerate. Data used for these tracts was compiled from multiple
block groups within the ACS survey.

Source: US Census 2021 and EJ Screen Community Report, 2024

Table 6-3 shows that all six census tracts contain a minority population that is greater
than the minority population of Fresno County. Based on the data presented in Tables
6-2 and 6-3, an EJ population is present in the project area.

TABLE 6-3 RACE STATISTICS FOR FRENSO COUNTY AND TRACTS WITHIN 6 MILES OF
PROJECT

Geography Total Population People of Color Percent People of Color
Fresno County 1,008,280 736,044 73
6019003900* 4,775 3,629 76
6019007600* 3,795 2,922 77
6019007802* 4,489 4,309 96
6019007902** 7,406 7,265 98.1
6019008200* 5,946 5,708 96
6019008302** 7,406 7,265 98.1

Source: CEQ, 2024; US EPA, 2015
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CalEnviroScreen. CalEnviroScreen (CES) 4.0 was used to gather additional
information about the population potentially impacted by the project. The CES
indicators (Table 6-1) are used to measure factors that affect the potential? for
pollution impacts in the EJ communities. Staff used CES 4.0 to identify if additional
disadvantage communities* were in the vicinity of the project and better understand the
characteristics of the areas where impacts would occur.

Tables 6-4 through 6-7 present the CES overall scores and indicators for the Census
tracts within a 6-mile radius of the project site. It must be noted that CES uses 2010
Census tracts, which are different from the updated Census tracts used in Tables 6-2
and 6-3.

As shown in Table 6-4, the population within the study area has a greater percentage
of Hispanic people and a greater percentage of American Indian/Alaska Native people
than the percentage of those ethnicities statewide. In Fresno County, which contains
the 6-mile study area, the percentage of African American people is slightly smaller
(4.6 percent) compared to the percentage statewide (5.6 percent) (CA Department of
Finance 2023).

Communities of racially and ethnically diverse populations are prevalent throughout the
study area (see Figure 6-2), with a comparatively greater percentage of racially and
ethnically diverse populations in western Fresno County as compared to more densely
populated areas within Fresno and Madera counties. This is considerably less than in
the urban areas of the Fresno-Madera metropolitan statistical area (MSA), meaning
fewer people overall live in the large census tracts in the western part of the county
shown in Figure 6-2.

3 It is important to note that CES is not an expression of health risk and does not provide quantitative
information on increases of impacts for specific sites or projects. CES uses the criteria of “proximity” to a
hazardous waste site, a leaking underground tank, contaminated soil, an emission stack (industry, power
plant, etc.) to determine that a population is “impacted.” It does not address general principles of
toxicology: dose/response and exposure pathways. For certain toxic chemicals to pose a risk to the
public, offsite migration pathways must exist (through ingestion, inhalation, dermal contact, etc.) and
contact to a certain amount — not just any amount — must exist.

4 The CalEPA, for purposes of its Cap-and-Trade Program, defines communities in terms of census tracts
and identifies four types of geographic areas as disadvantaged: (1) census tracts receiving the highest 25
percent of overall scores in CES 4.0; (2) census tracts lacking overall scores in CES 4.0 due to data gaps,
but receiving the highest 5 percent of CES 4.0 cumulative pollution burden scores; (3) census tracts
identified in the 2017 DAC designation as disadvantaged, regardless of their scores in CES 4.0; (4) and
areas under the control of federally recognized Tribes. (CalEPA 2022).
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TABLE 6-4 RACE AND ETHNICITY, 2022

Fresno Madera

County County Kings County California
Total Population 1,012,350 157,382 151,337 39,028,571
White (non-Hispanic) 27.3% 31.7% 29.9% 35.3%
Black 4.6% 3.0% 6.2% 5.6%
American Indian/Alaska Native 0.6% 1.0% 0.9% 0.4%
Hispanic (any race) 54.6% 60.3% 56.7% 40.0%

Sources: CEQ, 2024; US EPA, 2015

Table 6-5 presents the total population for each Census tract in the six-mile area
surrounding the project, and their associated pollution and population burdens. Both
the CES Score and percentile are presented. Tables 6-6 and 6-7 present the data
used to calculate the score.

Five of the six Census tracts within six miles of the project site are considered
disadvantaged communities under the CalEPA designation of disadvantaged
communities for the purpose of SB 535. With the exception of Census tract no.
6019003900, the CES 4.0 scores were associated with the 75th percentile or higher,
indicating that they were in the highest 25 percent of the overall scores in CES 4.0,
which is based on 2010 U.S. Census tract data. As shown in Table 6-7, the same five
counties have a greater percentage of low-income households that are below the
poverty level than the percentage for Fresno County as a whole and coincides with U.S.
Census ACS 2017-2021 data presented in Table 6-2.

TABLE 6-5 CALENVIROSCREEN (CES) OVERALL SCORES FOR CENSUS TRACTS WITHIN A
6-MILE RADIUS

Pollution Population
Total Burden Characteristics | CES4.0 | CES 4.0
Census Tract No. | Population Percentile Percentile Score | Percentile
6019003900 6,477 88 53 38 72
6019007600 4,273 83 80 49 86
6019007802 5,354 69 87 47 85
6019007902 2,952 70 71 40 75
6019008200 6,768 76 79 46 83
6019008302 7,406 57 95 47 85

Note: A percentile is calculated from the ordered values for all areas that have a score. Each area’s
percentile rank for a specific indicator is relative to the rank for that indicator in the rest of the state
(OEHHA, 2021)

Source: CalEnvironScreen, 2024
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TABLE 6-6 CALENVIROSCREEN (CES) INDICATOR PERCENTILES FOR POLLUTION BURDEN FOR CENSUS TRACTS WITHIN A 6-
MILE RADIUS

Census Tract
No. Percentiles
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6019003900 88 72 67 23 100 71 95 50 4 0 94 17 59 98
6019007600 83 77 86 23 100 78 96 51 2 0 93 17 12 64
6019007802 69 75 51 20 63 62 97 30 3 90 93 95 44 59
6019007902 70 57 24 2 68 25 84 27 7 90 93 95 44 59
6019008200 76 72 50 10 78 70 90 28 1 53 85 69 44 36
6019008302 57 63 38 15 75 78 87 18 10 58 72 7 59 0

Notes: PM — Particulate matter; PM 2.5 — Particulate matter with a diameter of 2.5 microns or less
Source: CES, 2024

TABLE 6-7 CALENVIROSCREEN (CES) INDICATOR PERCENTILES FOR POPULATION CHARACTERISTICS FOR CENSUS TRACTS
WITHIN A 6-MILE RADIUS

Census
Tract No. Percentiles
Low
Population Birth | Cardiovascular Linguistic Housing

Characteristics | Asthma | Weight Disease Education | Isolation | Poverty | Unemployment | Burden
6019003900 53 69 14 62 91 72 74 28 12
6019007600 80 88 49 67 89 62 87 83 36
6019007802 87 58 17 89 11 99 100 96 86
6019007902 71 69 28 87 94 64 79 89 3
6019008200 79 50 46 72 99 99 95 85 32
6019008302 95 88 67 58 100 100 100 100 78

Note: A percentile is calculated from the ordered values for all areas that have a score. Each area’s percentile rank for a specific indicator is
relative to the rank for that indicator in the rest of the state (OEHHA, 2021).
Source: CES, 2024
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Fresno County General Plan

The Fresno County General Plan includes an EJ element that identifies the locations of
EJ communities throughout Fresno County using CES 4.0 criteria and data. The EJ
element presents goals, policies, and measures to ensure that all people have an equal
ability to participate in the decision-making process and to “ensure the fair treatment of
people of all races, cultures, and incomes with respect to the development, adoption,
implementation and enforcement of environmental laws, regulations and policies do not
disproportionately impact any individual race, any culture, income or education level”
(County of Fresno, 2024).

Table 6-8 identifies the policies presented in the EJ element that apply to the proposed
project and describes the project’s conformance with these policies based on the
analysis provided in earlier sections. The “6.2 Environmental Impacts” subsection below

provides a more detailed environmental justice analysis to support these conclusions.

TABLE 6-8 SUMMARY OF FRESNO COUNTY GENERAL PLAN EJ POLICIES AND PROJECT

CONFORMANCE

Applicable Policy

Conformance and Basis for Determination

LU-F.30. The County may approve
rezoning requests and discretionary
permits for new industrial development
or expansion of existing industrial uses
subject to conditions concerning the
following criteria or other conditions
adopted by the Board of Supervisors:
a. Operational measures or specialized
equipment to protect public health,
safety, and welfare, and to reduce
adverse impacts of noise, odor,
vibration, smoke, noxious gases,
heat and glare, dust and dirt,
combustibles, and other pollutants
on abutting properties.

b. Provisions for adequate off-street
parking to handle maximum number
of company vehicles, salespersons,
and customers/visitors.

¢. Mandatory maintenance of non-
objectionable use areas adjacent to
or surrounding the use in order to
isolate the use from abutting
properties.

d. Limitations on the industry's size,
time of operation, or length of
permit.

e. Compliance with the Environmental
Justice Element policies for proposals
in proximity to sensitive receptors
and/or disadvantaged communities.

Yes. CEC concluded that the project is consistent with
policy LU-F.30 based on the following:

a. As described in Section 3, Project Description, the
project would include 50-foot buffers between proposed
project structures and nearest sensitive receptors, and a
275-foot easement would accommodate the generation-
intertie line. Staff's proposed COCs would be
implemented during project operation to protect public
health, safety, and welfare and combustibles to less
than significant; COCs WORKER SAFETY-1 to
WORKER SAFETY-12, as presented in Section 4.4,
Worker Safety and Fire Protection and COCs HAZ 1
to HAZ-9 as presented in Section 5.7 Hazards,
Hazardous Materials, Waste, and Wildfire. Staff’s
proposed COC's AQ-SC1 to AQ-SC6 in Section 5.1,
Air Quality, to reduce potential impacts associated with
dust and dirt to less than significant, and COC VIS-1, as
described in Section 5.15, Visual Resources, would
reduce impacts associated with glare to less than
significant. No operational impacts were identified in
association with noise and vibration, odor, or smoke and
noxious gases, or other pollutants. As described in
Section 5.16, Water Resources, on-site stormwater
detention and treatment systems would be designed to
limit stormwater-related erosion onto adjacent
properties, consistent with County and State Regional
Water Quality Control Board, requirements and a Pest
Management Plan would be implemented to minimize
the likelihood of pests (including weeds and rodents)
that could impact the project site and adjacent
properties.
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TABLE 6-8 SUMMARY OF FRESNO COUNTY GENERAL PLAN EJ POLICIES AND PROJECT

CONFORMANCE

Applicable Policy

Conformance and Basis for Determination

b. As described in Section 3, Project Description, a
maximum of 12 full-time employees is anticipated, with
intermittent employees for repairs, maintenance, etc.
The proposed project includes an off-street parking area
adjacent to the O&M facility.

c. As described in Section 3, Project Description,
buffers and easements would be established to separate
the facility from adjacent uses. On-site vegetation would
be maintained.

d. Section 3, Project Description, describes the size of
the proposed facility that it would operate daily for 24
hours/day, and anticipates a 35-year operational horizon
is identified. Should facility expansion be proposed,
additional environmental review would be required.

€. The proposed project complies with the EJ element.

EJ-A.2. Mitigate for Sensitive Land
Uses Near Environmental
Concerns. The County shall require
buffering and screening requirements
as part of the development review
process for all new potentially pollution
producing land uses proposed to be
located adjacent to existing sensitive
land uses that have historically been
associated with heightened levels of
pollution. These land uses associated
with pollution include industrial land
uses, agricultural operations using
pesticides applied by spray techniques,
wastewater treatment plants, and
landfills and waste treatment facilities.

Yes. As described in Section 3, Project Description, the
project would include a buffer between project facilities and
sensitive land uses, and a 275-foot easement would be
established to accommodate the generation-intertie line.
The buffers would avoid nearby sensitive receptors from
exposure to pesticides used for project-related landscaping
and maintenance. As presented in Section 5.1, Air
Quality, emissions associated with project-related
construction and operations would be less than significant
with incorporation of staff’s proposed COCs AQ-SC-1 to
AQ-SC-6 and AQ-1 to AQ-18. As described in Section
5.7, Hazardous Materials, the implementation of staff's
proposed COCs HAZ-1 to HAZ-9, WORKER SAFETY-1,
WORKER SAFETY-2, WORKER SAFETY-7, and
WORKER SAFETY-9, the project would result in a less
than significant impact associated with the routine
transport, use, or disposal of hazardous materials or
hazardous waste during construction and operation and the
risk of wildfires. As described in Section 5.16, Water
Resources, the project would not violate water quality
standards or waste discharge requirements or otherwise
substantially degrade surface or groundwater quality.
Impacts would be less than significant with the
implementation of staff’s proposed COC WATER 1 during
construction, and the implementation of staff’s proposed
COCs WATER-2 and WATER-4.

EJ-A.12. Industrial Development.
New industrial development, which has
the potential to create compatibility
conflicts with surrounding sensitive
uses, shall incorporate measures such
as landscaped setbacks along road
frontage, block walls, signage disclosing
on-site emergency contact information,
enclosed loading docks, and placement

Yes. As described in Section 3, Project Description, the
proposed project would include a solar facility with battery
energy storage station, O&M facility, step-up station,
generation-intertie line, switchyard, and include a 50-foot
buffers between project structures and sensitive receptors
and 275-foot-wide easements for the generation-intertie line
to prevent compatibility conflicts with surrounding sensitive
uses. An average of 12 permanent staff would be associated
site operations, with on-call security staff will remain on call.
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TABLE 6-8 SUMMARY OF FRESNO COUNTY GENERAL PLAN EJ POLICIES AND PROJECT
CONFORMANCE

Applicable Policy Conformance and Basis for Determination

of loading docks and idling areas away
from sensitive receptors in order to
minimize potential impacts.

Source: Fresno 2024

6.2 Environmental Impacts

The following technical areas discuss project-related nuisance effects on EJ populations
and disadvantaged communities: Air Quality; Cultural and Tribal Cultural Resources;
Hazards, Hazardous Materials, and Wildfire; Noise and Vibration; Public Health; Solid
Waste Management; Transportation; Visual Resources; and Water Resources.

Part of staff’'s assessment of how, or if, the project would impact an EJ population
includes a review of CES data for the project area. There are four technical areas that
could have project impacts that could combine with the indicators in CES: Air Quality;
Public Health; Hazards, Hazardous Materials, and Wildfire; and Water Resources. When
these technical areas have identified a potential impact in an area that includes an EJ
population, CES is used to better understand the characteristics of the areas where the
impact would occur and ensure that disadvantaged communities in the vicinity of the
project have not been missed when screened by race/ethnicity and low income.

Air Quality

The project site is in the unincorporated area of western Fresno County in the SJVAB.
As described in Section 5.1, Air Quality, the area of the SJVAB in which the project is
located, is classified as nonattainment for the one-hour state ozone standard as well as
for the federal and state eight-hour ozone standards. The SJVAB is also designated as
nonattainment for the federal and state annual arithmetic mean and federal 24-hour
PM2.5 standards. Additionally, the SJVAB is classified as nonattainment for the state 24-
hour and annual arithmetic mean PM10 standards. The SJVAB is unclassified or
classified as attainment for all other pollutant standards (RCI 2023dd).

Staff identified the potential construction air quality impacts associated with ozone, the
ozone precursor oxides of nitrogen (NOx), and PM that could affect the EJ population or
disadvantaged community. The results indicate that the project’s criteria pollutant
emissions would not occur at rates that could be cumulatively significant after
mitigation (Section 5.1, Air Quality). The project would contribute to temporary
construction impacts, but it would not contribute considerably to the cumulative
concentrations; therefore, no disproportionate impacts to an EJ population would occur.

Ozone Concentrations

The exposure indicator in CES for ozone concentrations represents the potential
adverse health effects, including respiratory irritation and exacerbation of lung disease,
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resulting from ground level ozone. This indicator is defined by the mean of summer
months (May-October) of the daily maximum 8-hour ozone concentration. As described
in Section 5.1, Air Quality, project construction would emit NOx, which is a precursor
of ozone, above SJVAPCD thresholds; all construction activities would comply with
applicable federal, state, and local regulations for air quality attainment planning,
implement control measures, and implement Conditions of Certification (COCs) to
reduce NOx emissions from project construction to less than significant. Project
operation would not produce precursors of ozone above regulatory thresholds. Staff
concluded that air quality impacts associated with NOx would be less than significant,
and that the project would not contribute significantly to regional ozone concentrations,
relative to baseline conditions. No disproportionate impacts to an EJ population would
occur.

Particulate Matter (PM2.5 and PM10) Concentrations

Particulate matter (PM) is a complex mixture of aerosolized solid and liquid particles
including such substances as organic chemicals, dust, allergens, and metals. These
particles can come from many sources, including cars and trucks, industrial processes,
wood burning, or other activities involving combustion. The composition of PM depends
on the local and regional sources, time of year, location, and weather. PM2.5 and PM10
concentrations during construction and operation would not exceed federal or state
thresholds. Air Quality COCs would further reduce PM2.5 and PM10 emissions. No
disproportionate impacts to an EJ population would occur.

Cultural and Tribal Cultural Resources

As described in Section 5.4, Cultural and Tribal Cultural Resources, the project
site is in the traditional territory of the Penutian-speaking Yokuts, who are further
divided based upon linguistic distinctions into the Northern Valley Yokuts, Southern
Valley Yokuts, and Foothill Yokuts. The project site is in the approximate ethnographic
boundary of the Northern and Southern Valley Yokuts (specifically the Tachi Yokuts).

Potential impacts to cultural and tribal cultural resources were determined to be less
than significant with mitigation incorporated. No built environmental Historical
Resources, Archaeological Historical Resources, Unique Archaeological Resources
pursuant to Public Resources Code Section 15064.5, or human remains are known to
exist that would be affected by facility construction. However, if buried archaeological
resources were damaged during construction of any of these facilities, it would be
considered a significant impact. The incorporation of COCs throughout project-related
construction areas would reduce impacts to less than significant.
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Therefore, no disproportionate impacts to resources associated with a specific tribe that
is an EJ population would occur.

Hazards, Hazardous Materials, and Wildfire

The CES scores for the disadvantaged community census tracts in a 6-mile radius of the
project (see Figure 6-1) are presented in Table 6-6 for each of the following
environmental stressors that relate to waste management: cleanup sites, hazardous
waste generators and facilities, and solid waste facilities.

Hazards and Hazardous Materials

EJ communities may experience disproportionate impacts associated with hazards,
hazardous materials, and wildfire impacts if the storage and use of hazardous materials
within or near EJ communities occurs to a greater extent than within the community at
large or if the project would contribute to or exacerbate the effects of cleanup sites,
hazardous waste generators and facilities, and solid waste facilities. A disproportionate
impact upon the EJ population could also result from the planned storage and use of
hazardous materials on the site.

As described in Section 5.7, Hazards, Hazardous Materials/Waste, and Wildfire,
hazardous material brought onto the project site during construction and operation
would be stored per the applicable laws, ordinances, regulations, and standards (LORS).
Therefore, the likelihood of a spill or release of sufficient quantity to impact the
surrounding community would be very unlikely and considered less than significant with
mitigation incorporated. Since the overall CES score reflects the collective impacts of
multiple pollutants and factors, staff examined the individual contributions to indicators
as they relate to hazardous materials presented in its analysis. Neither construction nor
operation of the project is expected to generate significant hazardous waste other than
those generated during equipment maintenance, such as used lubricating oils and old
batteries. Hazardous materials of concern in this analysis are those from construction
and operational activities. The handling and disposal of each type of hazardous material
depends on the hazardous properties of its constituent materials. Existing LORS ensure
the desired handling and disposal of hazardous material and hazardous waste materials
to prevent potential public or environmental health impacts. No disproportionate
impacts to an EJ population would occur.

Operation of the Battery Energy Storage System (BESS) would include the use of
lithium-ion batteries, which could increase the risk of a fire that could emit toxic gases.
Section 4.4, Worker Safety and Fire Protection, includes COCs and procedures to
protect workers from exposure to hazardous material. Staff concluded that the
implementation of COCs and the Worker Protection and Safety programs would reduce
the risk of an accidental release of hazardous materials and waste and exposure to
hazardous materials and waste to less than significant. Staff determined that the
potential effects of hazardous materials accidents would be less than significant with
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mitigation incorporated from Section 4.4, Worker Safety and Fire Protection and
Section 5.7, Hazardous, Hazardous Materials/Waste and Wildfire.

Cleanup Sites. The CES indicator is calculated by considering the number of cleanup
sites including Superfund sites on the National Priorities List (NPL), the weight of each
site, and the distance to the census tract. Sites undergoing cleanup actions by
government authorities or property owners, have suffered environmental degradation
due to the presence of hazardous substances. Of primary concern is the potential for
exposure to these substances.

As described in Section 5.7, Hazards, Hazardous Materials/Waste, and Wildfire,
the project site is not included on the databases maintained by the Department of Toxic
Substances Control’s (DTSC) Envirostor or the State Water Resources Control Board’s
(SWRCB) Geotracker as the location of any hazardous material sites. Neither database
identified hazardous material sites on the Cortese list within 1,000 feet of these project
components (CalEPA 2024a). Although CES criteria identified the presence of numerous
cleanup sites in four Census tracts within the project area, the project would not be
developed on a site identified on a list compiled pursuant to Government Code section
65962.5 and would not present a significant hazard to public health or the environment.
Therefore, no impacts related to Government Code section 65962.5 would occur. No
impact would occur from encountering known contaminated soil within 1,000 feet of the
project. To further reduce the risk of exposure to unknown environmental
contamination, a Soils Management Plan would be prepared to identify procedures to
address the handling, disposal and assessment of such materials.

Existing LORS, and the implementation of COCs for hazardous materials and worker
safety would ensure the desired handling and disposal of hazardous material and waste
materials, to prevent potential public or environmental impacts. No disproportionate
impacts to an EJ population would occur.

Wildfire

Most of the project site is not within a State Responsibility Area (SRA) or Fire Hazard
Safety Zone (FHSZ), and the proposed locations for the solar facility, step-up
substation, and BESS are more than eight miles east of the nearest SRA or FHSZ (CAL
FIRE 2023). The westernmost components of the project, including the project utility
switchyard parcel is within an SRA, on a parcel that is in a Moderate and High FHSZ.
None of the project site is in a Very High FHSZ.

The project owner proposes to prepare and implement a Project Fire Protection and
Prevention Program to reduce construct-related risks of wildfire, such as those
associated with the use of vehicles and equipment that could ignite dry vegetation. In
addition, the project would implement a Construction and operations and Maintenance
(O&M) Fire Protection and Prevention Program, a construction worker Health and Safety
Plan, and Construction Fire Prevention Program as required by COCs. Staff concluded
that the potential risk associated with wildfires would be less than significant with the
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implementation of owner-proposed plans and staff-proposed COCs. No disproportionate
impacts to an EJ population would occur.

Noise and Vibration

EJ populations may experience disproportionate noise impacts if the siting of
unmitigated industrial facilities occurs within or near EJ communities to a greater extent
than within the community at large.

The Fresno County General Plan does not establish noise level thresholds for
construction activities. The County’s Noise Ordinance exempts construction activities
occurring between 6:00 a.m. and 9:00 p.m. on weekdays and between 7:00 a.m. and
5:00 p.m. on weekends, from its noise level standards. The project has proposed that
construction activities would occur on-site between the hours of 6:00 A.M. and 7:00
P.M. on weekdays and between 7:00 a.m. and 5:00 p.m. on weekends (RCI 2023u,
Section 5.3.3.2).

Construction activities would include the use of equipment that would generate noise
that exceeds ambient levels, such as cranes, concrete mixer trucks, pile drivers, and
pneumatic tools. In addition, project construction would require the use of helicopters.
Construction-related noise from the solar facility and BESS would expose some
residents to noise above thresholds. Staff has identified COCs to reduce potential
effects associated with construction-related noise and vibration impacts to less than
significant. Potential noise associated with project operation would be less than
significant. The potential vibration impact associated with construction would be less
than significant, and there would be no impact associated with vibration during project
operation. No disproportionate impacts to an EJ population would occur.

Public Health

Section 5.10, Public Health, identified that the potential risks to public health during
construction would be associated with exposure to particulate matter emissions from
diesel-fueled engines (DPM) and fugitive dust that may pose a risk of Valley Fever to
individuals near the site. DPM is expected to be the predominant toxic air contaminant
(TAC) emitted during construction and is the main contaminant of concern for this
project.

Diesel Particulate Matter (DPM). The exposure indicator in CES for diesel PM
emissions represents the adverse health effects, such as irritation to the eyes, throat,
and nose, cardiovascular and pulmonary disease, and lung cancer from concentrated
sources of PM emissions. This indicator is defined by the spatial distribution of diesel PM
emissions from on-road and non-road sources.

Staff conducted a public health assessment by evaluating the information and data
provided by the applicant (see Section 5.10, Public Health). Staff relied upon the
expertise and guidelines of the CalEPA Office of Environmental Health Hazard
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Assessment (OEHHA) to identify contaminants that cause cancer or other noncancer
health effects and to identify the toxicity, cancer potency factors, and non-cancer
Reference Exposure Levels (RELS). The health effects of exposure to toxic emissions
are based on impacts to the maximum exposed individual.

Staff evaluated health risks primarily in relation to DPM, because it identified DPM as
the TAC expected to be emitted in the largest quantity during project construction.
Since OEHHA has not developed an acute reference exposure level (REL) for DPM,
acute non-cancer health effects could not be evaluated.

The results of the health risk assessment indicated that cancer risk and chronic non-
cancer risk hazard index were well below San Joaquin Valley Air Pollution Control
District (SJVAPCD) thresholds for construction and operation (see Section 5.10,
Public Health). The implementation of COCs for air quality presented in Section 5.1,
Air Quality to reduce DPM emissions would further reduce health risks. The health
risks would be well below the significance thresholds and thus less than significant. No
disproportionate impacts to an EJ population would occur.

Pesticide Use. The exposure indicator in CES for pesticide use represents certain high-
hazard, high-volatility substances that may lead to unintended environmental damage.
This indicator is defined by the total mass of active pesticide ingredients (filtered for
hazard and volatility) used in production-agriculture areas (OEHHA, 2021). The
proposed project would include vegetation management adjacent to facility
components. Pesticides would not be used in areas that are available to the public, and
the risk to the public would be less than significant. No disproportionate impacts to an
EJ population would occur.

Toxic Releases from Facilities. The exposure indicator in CES for chemical releases
is defined by the toxicity-weighted concentrations of modeled chemical releases to air
from facility emissions and off-site incineration.

As described in Section 5.1, Air Quality, air quality effects were identified in
association with facility operation in association with vehicle trips for worker commutes,
material deliveries, site security and facility upkeep, and from O&M building operations,
and fuel combustion during the use of emergency generators. According to the results
of the health risk assessment conducted for the project in Section 5.10, Public
Health, impacts associated with toxic releases from construction and operation
activities (diesel-fueled equipment) would be less than significant. The project would
not have a significant cumulative contribution to toxic releases and there would not be
any disproportionate impacts on the EJ population.

The BESS would include the use of lithium-ion batteries that could emit toxic gases in
the event of a fire during operations or after disposal. Staff concluded that the project
would result in a less than significant risk to the public through the disposal of
hazardous materials or waste, including batteries. All battery disposals would be
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conducted in accordance with applicable LORS, COCs and the development of a Worker
Safety Program to reduce the risks associated with on-site fire and the disposal of
hazardous materials. The potential risk associated with project-related toxic emissions
would be less than significant. No disproportionate impacts to an EJ population would
occur.

Valley Fever. Coccidioidomycosis or "Valley Fever" is caused by inhaling the spores of
the fungus Coccidioides immitis, which are released from the soil during soil disturbance
(e.g., during construction activities) or wind erosion. The eastern portion of the project
site is located in western Fresno County where the risk is higher compared to other
parts of the county (Fresno 2023). Construction activities associated with the project,
including ground-disturbing operations, could increase the potential for exposure to
airborne spores among nearby residents and on-site workers if such spores are present.
When soil is disturbed by activities such as digging, driving, or high winds, fungal
spores can become airborne and potentially be inhaled.

Staff concluded that the potential risk to public health and those near the site during
construction to be less than significant with mitigation incorporated, and less than
significant during project operation. Staff proposes COCs for worker safety, public
health and air quality, which require the applicant to prepare a fugitive dust plan,
worker education, and other actions. The potential risk associated with project-related
emissions of Coccidioides spores would be less than significant. No disproportionate
impacts to the EJ population would occur.

Traffic Impacts. The exposure indicator in CES for traffic impacts represents the
vehicles in a specified area, resulting in human exposures to chemicals that are
released into the air by vehicle exhaust. Communities in the project area are not
exposed to high traffic impacts as compared to the rest of the state. This indicator is
defined by the sum of traffic volumes adjusted by road segment length. The project
would generate vehicle trips to the site. These trips include workers, material, and
equipment deliveries.

Analyzed in Section 5.14, Transportation, roads in the vicinity of the project area
operate at a sufficient level of service (LOS) to support temporary construction-related
traffic. Operation of the project would not cause a substantial increase in traffic
volumes within the transportation system affecting the efficiency of the transportation
system, including transit, roadway, bicycle, and pedestrian facilities. Any effect of
project-generated traffic during construction would be temporary in nature and is not
expected to result in any long-term impacts to the transportation system. Therefore, the
project’s traffic impact would not have a significant cumulative contribution to the traffic
density for the local general population. No disproportionate impacts to an EJ
population would occur.

Asthma. The sensitive population indicator in CES for asthma represents the number of
emergency department visits for asthma per 10,000 people. As shown in Table 6-7, a
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portion of the project area includes census tracts for which the number of ED visits for
asthma per 10,000 people in 2022 was higher than 88 percent of tracts statewide. As
described in Section 5.1, Air Quality, project construction would emit NOx, which is a
precursor of ozone, above SJVAPCD thresholds; all construction activities would comply
with applicable federal, state, and local regulations for air quality attainment planning,
implement control measures, and implement COCs to reduce NOx emissions from
project construction to less than significant. All other criteria pollutants and ozone
precursors would be below regulatory thresholds. Project operation would not produce
precursors of ozone or other criteria pollutants above regulatory thresholds. Staff
concluded that air quality impacts associated with NOx would be less than significant,
and the project would not contribute significantly to regional ozone concentrations,
relative to baseline conditions. Furthermore, staff concluded that the project would not
result in a cumulatively considerable net increase of any criteria pollutant, and the
project’s potential to contribute to the cumulative impact of criteria pollutant
concentrations would be less than significant with mitigation incorporated.

Furthermore, according to the results of the health risk assessment conducted for the
project cited in Section 5.10, Public Health, impacts associated with emissions from
construction and operation activities would be less than significant. Health effects of air
contaminants emitted by the project would be less than significant for the project. No
disproportionate impacts to an EJ population would occur.

Low-Birth-Weight Infants. This indicator measures the percentage of babies born
weighing less than 2500 grams (about 5.5 pounds) out of the total number of Census
tract data for the project area indicates that the percentage of low birthweights is
higher than the state average; the tract indicates that one tract data indicates that
once census tract in the project area shows a low-birth-weight percentile for this census
tract is 66.6467, meaning the percent low birth weight is higher than 67 percent of
tracts statewide. As described in Section 5.1, Air Quality, project construction would
emit NOx, which is a precursor of ozone, above SIVAPCD thresholds; all construction
activities would comply with applicable federal, state, and local regulations for air
quality attainment planning, implement control measures, and implement COCs to
reduce NOx emissions from project construction to less than significant. All other
criteria pollutants and ozone precursors would be below regulatory thresholds. Project
operation would not produce precursors of ozone or other criteria pollutants above
regulatory thresholds. Staff concluded that air quality impacts associated with NOx
would be less than significant, and the project would not contribute significantly to
regional ozone concentrations, relative to baseline conditions. Furthermore, staff
concluded that the project would not result in a cumulatively considerable net increase
of any criteria pollutant, and the project’s potential to contribute to the cumulative
impact of criteria pollutant concentrations would be less than significant with mitigation
incorporated.

Furthermore, according to the results of the health risk assessment conducted for the
project cited in Section 5.10, Public Health, impacts associated with emissions from
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construction and operation activities would be less than significant. Health effects of air
contaminants emitted by the project would be less than significant for the project. No
disproportionate impacts to an EJ population would occur.

Cardiovascular Disease. This indicator represents the rate of heart attacks. It
measures the number of emergency department (ED) visits for acute myocardial
infarction (AMI) (or heart attack) per 10,000 people in 2022. As shown in Table 6-7,
CES data indicates that a portion of the project area population includes experiences a
comparatively greater number of ED visits for cardiovascular disease. One Census tract
included a percentile of 89 percent, indicating that the number of ED visits for AMI per
10,000 people over in 2022 is higher than 89 percent of tracts statewide.

As described in Section 5.1, Air Quality, project construction would emit NOx, which
is a precursor of ozone, above SJVAPCD thresholds; all construction activities would
comply with applicable federal, state, and local regulations for air quality attainment
planning, implement control measures, and implement COCs to reduce NOx emissions
from project construction to less than significant. All other criteria pollutants and ozone
precursors would be below regulatory thresholds. Project operation would not produce
precursors of ozone or other criteria pollutants above regulatory thresholds. Staff
concluded that air quality impacts associated with NOx would be less than significant,
and the project would not contribute significantly to regional ozone concentrations,
relative to baseline conditions. Furthermore, staff concluded that the project would not
result in a cumulatively considerable net increase of any criteria pollutant, and the
project’s potential to contribute to the cumulative impact of criteria pollutant
concentrations would be less than significant with mitigation incorporated.

Furthermore, according to the results of the health risk assessment conducted for the
project cited in Section 5.10, Public Health, impacts associated with emissions from
construction and operation activities would be less than significant. Health effects of air
contaminants emitted by the project would be less than significant for the project. No
disproportionate impacts to an EJ population would occur.

Solid Waste

CES considers data in the State’s Solid Waste Information System and the number of
solid waste facilities, operations, and disposal sites within 1,000 meters of a census
tract, including closed landfills and disposal sites that have not met minimum state
standards for closure. Data from the State’s Hazardous Waste Tracking System is also
considered (OEHHA, 2021). As shown in Table 6-6, CES scores for the Solid Waste
category indicate that a portion of the study area ranked in the 98t percentile based on
the number of and types of solid waste facilities in the vicinity, which is among the
highest scores for tracts statewide. The handling and disposal of each type of project-
related construction and operation is dependent on the hazardous ranking of its
constituent materials. Existing LORS ensure the desired handling and disposal of waste
materials without potential public or environmental health impacts. Staff evaluated the
project to identify whether it would generate solid waste in quantities that would
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exceed the capacity of existing facilities or impair the attainment waste-reduction goals.
Staff also considered whether the amount of solid waste generated during construction
or operation would comply with federal, state and local management and reduction
statutes and regulations. Staff concluded that the quantity of solid waste generated
could be disposed of in the three available landfills that have adequate capacity. In
addition, COCs require the preparation of a Construction Waste Management Plan,
which would ensure recycling to the greatest extent possible. Construction and
operation of the proposed project would comply with applicable LORS. Staff concluded
that that there would be no increase in solid waste generators and facilities in the area
due to project construction or operation because there is adequate capacity to dispose
of project-related solid waste, and no existing solid waste sites would be affected by the
project; therefore, the project would have a less than significant impact associated with
the generation or disposal of solid waste with mitigation incorporated. No
disproportionate impacts to an EJ population would occur.

Transportation

Significant reductions in transportation options may significantly impact EJ populations.
An impact to bus transit, pedestrian facilities, or bicycle facilities could cause a
disproportionate impact to low-income communities. As identified in Section 5.14,
Transportation, no sidewalks or bicycle facilities exist on roadways accessing the
project site or within the immediate study area. No existing or planned bikeways or
regional trails are present. One round-trip bus route runs from Five Points to Fresno
daily.

As concluded in Section 5.14, Transportation, the addition of project-generated
traffic during construction and operation would not cause a substantial increase in
traffic volumes to affect the efficiency of the transportation system, including transit
services. Potential transportation effects would be less than significant. No
disproportionate impacts to an EJ population would occur.

Visual Resources

A project-related visual impact may occur if a project is in proximity to an EJ population
and the following circumstances occur:

e The project, if in a non-urbanized area, substantially degrades the existing visual
character or quality of the public view of the site and its surroundings.

e The project creates a new source of substantial light and glare that would adversely
affect day or nighttime views in the area.

The project is located in a rural area. Staff considered if the project could have a
substantial adverse effect on a scenic vista or substantially degrade the existing visual
character or quality of public views of the site and its surroundings. Staff evaluated the
potential effects the project could have on the existing visual character and the
potential adverse effects on the quality of public views. Staff concluded that the

ENVIRONMENTAL JUSTICE
6-24



Darden Clean Energy Project
Staff Assessment

potential adverse project-related effects and cumulative effects would be less than
significant with recommended COCs to address surface coatings, colors and finishes and
outdoor light and glare emitted during construction and operations.

Implementation of the project would alter the visual character and quality in the project
vicinity by introducing dominant industrial characteristics into a landscape with a largely
agricultural character in an area that contains an EJ population. However, the potential
adverse effects on visual character were determined to be less than significant with
mitigation. No disproportionate impacts to an EJ population would occur.

Water Resources

The project would be required to comply with the Clean Water Act (CWA) and
California’s Porter-Cologne Water Quality Control Act by controlling the discharge of
pollutants during its construction and operation phases. The project would implement
modern storm water and containment controls that would improve upon the site’s
potential to release contaminants to the environment. The project’s water resources
impacts would be less than significant with mitigation incorporated.

A disproportionate water resources impact to an EJ population could occur if the project
would contribute to drinking water degradation, exacerbate groundwater
contamination, or discharge additional pollutants to impaired surface water bodies.
Since the overall CES score reflects the collective impacts of multiple pollutants and
factors, staff examined the individual contributions to indicators as they relate to water
resources. The pollutants of concern in this analysis are those from construction and
operation activities. The CES scores for the disadvantaged community census tracts in a
six-mile radius of the project (see Figure 6-1) are presented in Table 6-6 for each of
the following environmental stressors that relate to water resources: Drinking Water
Contaminants, Groundwater Threat, and Impaired Water Bodies.

Drinking Water Contaminants. CES aggregates drinking water quality data from the
California Department of Public Health, the U.S. EPA, and the SWRCB. The score
provided by the Drinking Water Contaminant metric calculation is intended to rank
water supplies relative to their history or likelihood to provide water that exceeds
drinking water standards. Low-income rural communities, particularly those served by
small community water systems, can be disproportionately exposed to contaminants in
their drinking water.

As concluded in Section 5.16, Water Resources, prior to any ground-disturbing
construction activity, the applicant would prepare a construction Stormwater Pollution
Prevention Plan (SWPPP) to comply with the Construction General Permit. With the
implementation of the SWPPP, development of the site would not cause substantial
degradation in the quality, or an increase in the rate or volume, of stormwater runoff
from the site during construction. A project operations Drainage, Erosion, and
Sedimentation Control Plan (DESCP) would be prepared to monitor stormwater events
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and associated best management practices (BMP). No disproportionate impacts to an EJ
population would occur.

Groundwater Threats. Common groundwater pollutants found at contaminant
release sites in California include gasoline and diesel fuels; chlorinated solvents and
other volatile organic compounds; heavy metals such as lead, chromium, and arsenic;
polycyclic aromatic hydrocarbons; persistent organic pollutants like polychlorinated
biphenyls and pesticides; and perchlorate.

Groundwater would be a component of the water supplies for the project and would be
produced from project parcels in amounts up to existing groundwater allocations
attached to property ownership, for 2 AFY per 320 acres of land. The project site is
underlain by the Westside Subbasin of the San Joaquin Valley Groundwater Basin
(SJVGB).

In addition, the project would include the use of aquifer storage and recovery (ASR) to
bank surface water obtained as surplus flows from the WWD for use as needed during
project operation. The ASR project would occur in the Westside Subbasin that underlies
the project site and would be developed and implemented in coordination with WWD.
Water would be recovered from the ASR bank in amounts not exceeding the amount of
surplus surface flows that are contributed to the bank under the project. As such, the
project would not directly consume native groundwater as a result of conducting ASR in
the Westside Subbasin.

As concluded in Section 5.16, Water Resources, project construction water demand
of 1,100 AF and the operational water demand of 35 AFY would be groundwater
provided through a purchase option agreement with WWD. The purchase agreement
with WWD, as well as tracking construction/operations water demand would be
addressed to provide project water supply. Groundwater production well(s) would be
installed within the O&M building compound in accordance with State water well
standards and Fresno County ordinance to comply with applicable water resource COCs.
With incorporation of the required COCs, as well as compliance with the Sustainable
Groundwater Management Act (SGMA), the project would not be expected to overdraft
local groundwater resources, and impacts would be less than significant with mitigation.
No disproportionate impacts to an EJ population would occur.

Impaired Water Bodies. As concluded in Section 5.16, Water Resources, one of
the two Hydrologic Unit Code (HUC) 12 watersheds in the project area, Fresno Slough,
is listed as impaired with pesticides on the Impaired Waters for California according to
Section 303(d) List of the Clean Water Act. Listing of a water body as impaired does not
necessarily suggest that the water body cannot support the beneficial uses; rather, the
intent is to identify the water body as requiring future development of a Total Maximum
Daily Load (TMDL) to maintain water quality and reduce the potential for future water
quality degradation. Prior to any ground-disturbing construction activity, the applicant
would prepare a construction SWPPP to comply with the Construction General Permit.
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With the implementation of the SWPPP, development of the site would not cause
substantial degradation in the quality, or an increase in the rate or volume, of
stormwater runoff from the site during construction. A project operations DESCP would
be prepared to monitor stormwater events and associated BMPs. No disproportionate
impacts to an EJ population would occur.
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7 Public Benefits

7.1 Regulatory Setting

Assessment of the project’s benefits must be evaluated under four related frameworks with
distinct purposes. This includes an evaluation of: (1) public benefits, (2) benefits related to
an override finding (when necessary), (3) net positive economic benefit to the local
government, and (4) community benefits (as set forth in Public Resources Code sections
25523(h), 25525, 25545.9, and 25545.10, respectively). This section discusses the first
framework, public benefits. For a discussion on net positive benefit to the local government
and community benefits, see Section 10, Mandatory Opt-In Findings.

Public Resources Code section 24454.8 incorporates Public Resources Code section
25523(h), which states: “The commission shall prepare a written decision after the public
hearing on an application, which includes ...[a] discussion of any public benefits from the
project including, but not limited to, economic benefits, environmental benefits, and
electricity reliability benefits.” Such identified benefits may be discussed in detail in various
sections of staff’s environmental assessment such as socioeconomic and utilities and
service systems. A qualitative discussion addressing public benefits is appropriate as there
is no specific threshold of benefit necessary under this section for project approval.
Consistent with this directive, staff describes in summary form the key benefits of the
project relating to economic, environmental and reliability benefits of the project.

This is in comparison to the local government net benefit requirements of Public Resources
Code section 25545.9 which sets a threshold that must be met for the project to be
approved, "The commission shall not certify a site and related facility under this chapter
unless the commission finds that the construction or operation of the facility will have an
overall net positive economic benefit to the local government...”. See Section 10,
Mandatory Opt-In Findings for the analysis on the project’s net economic benefits to
Fresno County. The statutory language requiring an overall net positive economic benefit
to the local government, indicates the need for a more quantitative analysis to support the
requisite finding of net positive economic benefit to the County. Importantly, project costs
to the County must be determined, to the extent feasible, so that a realistic net economic
impact can be arrived at. Only if this net impact is positive can the project be potentially
approved.

7.2 Economic, Environmental and Electric Reliability Public Benefits

Economic

As detailed in Section 5.11, Socioeconomics and Section 10, Mandatory Opt-In
Findings, the project’s public benefits include economic benefits typical for a large-scale
industrial project with long construction periods. These benefits include various types of
construction jobs and associated payrolls, sales taxes, equipment rentals, and local
spending related to the project and from its workers. Once construction is completed, the
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project would employ a minimal number of staff. The project will also contribute various
types of taxes to the local community. See Section 10, Mandatory Opt-In Findings, for
findings on net economic benefits from the construction and operations of the project to
Fresno County.

In addition to employment, local spending, and tax revenue from the project, the applicant
has agreed to provide the $320,000 to the Centro La Familia Advocacy Services, a
California 501(c)(3) non-profit organization in Fresno, California, which offers a broad
range of programs designed to assist crime victims, support families and children, promote
health and wellness, encourage civic engagement by way of providing outreach, advocacy
and education services to those in need.

The applicant also has multiple other agreements to provide funds to various local non-
profit organizations.

Environmental

As discussed in Section 3, Project Description the project’s renewable generation
would contribute to meeting the State of California’s renewable energy policy objectives as
described by the interim targets in Clean Energy, Jobs, and Affordability Act of 2022
(Senate Bill 1020, Laird, Chapter 361, Statute of 2022) that require renewable energy and
zero-carbon resources to supply 90 percent of all retail electricity sales by 2035 and 95
percent of all retail electricity sales by 2040. Most of the project would be on contaminated
lands that are poorly suited for agricultural use and where the highest and best use is long-
term solar energy generation.

The project’s battery storage system would also contribute to the state’s 100 Percent Clean
Energy Act of 2018 (Senate Bill 100, De Ledn, Chapter 312, Statute of 2018) policy
objectives with a 2045 goal of California’s electricity system to be carbon free by capturing
and storing renewable energy when generation is plentiful and dispatching energy for use
when it is scarce.

Reliability

Reliability is an evaluation of the robustness of the state’s electrical system, the grid, and
the project’s impact on that system. As discussed in Section 3, Project Description,
BESS facilities can assist grid operators in more effectively integrating intermittent
renewable resources into the statewide grid. The project would include a battery storage
system capable of storing up to 1,150 MW of electricity for four hours (up to 4,600
megawatt-hours). Overall, the state would benefit from project’s reliability contributing to
the diversity of renewable generation. In addition, the state’s electrical grid reliability would
increase with the project providing electricity during increased load demand.

Conclusions

Consistent with Public Resources Section 25523(h), this section provides a summary
description of the economic, environmental, and reliability benefits of the project. More
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detailed information including project impacts are discussed in the technical sections as
well as in Section 10, Mandatory Opt-In Findings.
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8 Alternatives

8.1 Introduction

The California Environmental Quality Act (CEQA) requires an evaluation of the
comparative effects of a range of reasonable alternatives to the project that would
feasibly attain most of the basic objectives of the project but would avoid or
substantially lessen any of the significant effects of the project (CEQA Guidelines

§ 15126.6(f)). This section discusses alternatives to the proposed Darden Clean Energy
Project (project) including the No Project Alternative and the Reduced Footprint
Alternative.

Project objectives are considered throughout this section; these objectives are detailed
in Section 3, Project Description.

8.2 Summary of Conclusions

Staff evaluated two alternatives that were found to be potentially feasible and that
could avoid or reduce some of the proposed project’s potentially significant impacts:

e No Project Alternative
e Reduced Footprint Alternative

The No Project Alternative and the Reduced Footprint Alternative would avoid or
substantially lessen the impacts expected to occur under the project. Table 8-1 and
Table 8-2 provide a summary comparison of the proposed project environmental
impacts and those of the No Project Alternative and the Reduced Footprint Alternative,
respectively. Only the Reduced Footprint Alternative was determined by staff to avoid or
substantially lessen potentially significant effects of the proposed project while
achieving the project’s basic objectives, but at a lesser degree than the project due to
the reduced renewable energy provided to the grid.

8.3 CEQA Requirements

The CEQA Guidelines provide the regulatory requirements for an alternatives analysis in
an environmental impact report (EIR) (California Code of Regulations (CCR), tit. 14,

§ 15000 et seq.). Section 15126.6 of the CEQA Guidelines provides that the alternatives
analysis must:

e describe a range of reasonable alternatives to the project, or to the location of the
project, which would feasibly attain most of the basic objectives of the project;

e evaluate the comparative merits of the alternatives;
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e focus on alternatives that would avoid or substantially lessen any significant effects
of the project, even if these alternatives would impede to some degree attainment
of the project objectives, or would be more costly; and

e describe the rationale for selecting alternatives to be discussed and identify
alternatives that were initially considered but then rejected from further evaluation.

CEQA requires that an EIR “consider a reasonable range of potentially feasible
alternatives that will foster informed decision making and public participation” (CCR,
tit. 14, § 15126.6, subd. (a)). Among the factors that may be used to eliminate
alternatives from detailed consideration in an EIR are failure to meet most of the basic
project objectives, infeasibility, or inability to avoid significant environmental impacts
(CCR, tit. 14, § 15126.6, subd. (c)). The range of potentially feasible alternatives
selected for analysis is governed by a “rule of reason,” requiring evaluation of only
those alternatives “necessary to permit a reasoned choice” (CCR, tit. 14, § 15126.6,
subd. (f)).

An EIR is not required to consider alternatives that are infeasible (CCR, tit. 14,

§ 15126.6, subd. (a)). In addressing feasibility of alternatives, factors that may be
taken into account are site suitability; economic viability; availability of infrastructure;
general plan consistency; other plans or regulatory limitations; jurisdictional boundaries;
and whether the proponent can reasonably acquire, control, or otherwise have access
to the alternative site (CCR, tit. 14, § 15126.6, subd. (f)(1)). An EIR “need not consider
an alternative whose effect cannot be reasonably ascertained and whose
implementation is remote and speculative” (CCR, tit. 14, § 15126.6, subd. (f)(3)).

The lead agency is also required to evaluate the “no project” alternative along with its
impact. Analyzing a no project alternative allows decision makers to compare the
impacts of approving the proposed project with the impacts of not approving the
proposed project (CCR, tit. 14, § 15126.6, subd. (e)(1)). “The ‘no project’ analysis shall
discuss the existing conditions at the time the notice of preparation is published...as
well as what would be reasonably expected to occur in the foreseeable future if the
project were not approved, based on current plans and consistent with available
infrastructure and community services. If the environmentally superior alternative is the
‘no project’ alternative, the EIR shall also identify an environmentally superior
alternative among the other alternatives” (CCR, tit. 14, § 15126.6, subd. (e)(2)).

8.4 Factors in Selection of Alternatives

Objectives

The process of selecting alternatives for analysis begins with establishing project
objectives. Section 15124(b) of the CEQA Guidelines addresses the requirement for an
EIR to contain a statement of objectives, as follows:

"A clearly written statement of objectives will help the lead agency develop a
reasonable range of alternatives to evaluate in the EIR and will aid the decision
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makers in preparing findings or a statement of overriding considerations, if
necessary. The statement of objectives should include the underlying purpose of the
project and may discuss the project benefits.”

As stated in Section 3, Project Description, the objectives for the project include:

Design, construct, and operate the facility in a manner that respects the local
community, its values, and its economy.

Operate the facility in a manner that protects the safety of on-site staff and off-site
members of the public.

Generate sales tax revenues for Fresno County by establishing a point of sale in the
county for the procurement of most major project services and equipment.

Create temporary and permanent living-wage, union jobs for local and regional
residents.

Generate affordable wholesale electric power to serve the ratepayers of the Fresno
County region and the State of California.

Contribute to addressing the climate crisis by generating renewable energy to
displace climate-warming fossil fuel-based generation, and in so doing, helping to
create a global climate that is hospitable to future generations and wild places.

Contribute to meeting the State of California’s renewable energy policy objectives as
described by the interim targets in Clean Energy, Jobs, and Affordability Act of 2022
(Senate Bill (SB) 1020, Laird, Chapter 361, Statute of 2022) to require renewable
energy and zero-carbon resources to supply 90 percent of all retail electricity sales
by 2035 and 95 percent of all retail electricity sales by 2040.

Assist the nation in meeting its Nationally Determined Contribution commitments
under Article 4 of the Paris Climate Agreement to achieve a 50 to 52 percent
reduction in United States (U.S.) greenhouse gas pollution from 2005 levels by
2030, and to achieve 100 percent carbon pollution-free production in the electricity
sector by 2035.

Given the urgency of the climate crisis, site and rapidly construct a major renewable
energy generation facility on contaminated lands that are poorly suited for
agricultural use and where the highest and best use is long-term solar energy
generation.

Minimize environmental impacts and land disturbance associated with solar energy
development by siting the facility on relatively flat, contiguous lands with low quality
habitat, high solar insolation in close proximity to existing roads and established
utility corridors.

Create a new point of interconnection in the Central Valley along California’s
backbone transmission infrastructure to facilitate this project and future generators
helping meet the state’s renewable energy goals.
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e Contribute to meeting 100 Percent Clean Energy Act of 2018 (SB 100, De Ledn,
Chapter 312, Statute of 2018) policy objectives with a 2045 goal of California’s
electricity system to be carbon free by capturing and storing renewable energy
when it is plentiful and dispatching for use when it is scarce.

e Construct a high-voltage electrical interconnection facility (the switchyard) to
enhance the capacity of the transmission system and allow for the delivery of
wholesale renewable electricity to the statewide grid, on behalf of the regulated

utility.

The alternatives were also selected in consideration of one or more of the following
factors:

e The extent to which the alternative would accomplish most of the basic objectives of
the project;

e The feasibility of the alternative, taking into account site suitability, economic
viability, availability of infrastructure, consistency with regulatory limitations, and
whether the project owner can reasonably acquire, control, or otherwise have
access to the site or off-site locations that could potentially be a project alternative;

e The appropriateness of the alternative in contributing to a “reasonable range” of
alternatives necessary to permit a reasoned choice; and

e The requirements of CEQA Guidelines to consider a “no project” alternative and to
identify an “environmentally superior” alternative in addition to the no-project
alternative (CEQA Guidelines, § 15126.6).

8.5 Environmental Impacts of the Project

As described above, CEQA requires a discussion of alternatives that would avoid or
lessen any of the project’s significant effects. Throughout this staff assessment, staff
evaluates the impacts of implementing the project and recommends conditions of
certification (COC) and mitigation measures (MM) to reduce potentially significant
impacts to less-than-significant levels.

A summary of each of the environmental resouce area COCs, impact assessment and
LORS conformance is provided in Section 1, Executive Summary. One resource area
with several potentially significant impacts (prior to mitigation) is biological resources.
Jurisdictional project components may impact federal or state listed wildlife and other
special-status wildlife species, including San Joaquin kit fox, Swainson’s hawk,
burrowing owl, and migratory birds using the Important Bird Areas and riparian and
aquatic features along the Pacific Flyway. With implementation of staff's recommended
COCs, the jurisdictional project components would have a less than significant impact
related to biological resources and would conform with applicable LORS. A review of the
impacts identified some areas of the project site that are more sensitive than others
and that information was used to develop the Reduced Footprint Alternative evaluated
in this section. The Reduced Footprint Alternative is designed to substantially reduce
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the project footprint to eliminate installation of Photovoltaic (PV) panels on areas with
known biological sensitive habitat.

In consideration of the above factors, the No Project Alternative and the Reduced
Footprint Alternative are analyzed in this section.

8.6 Alternatives Considered and Not Evaluated Further

CEQA Guidelines section 15126.6(c) describes the selection of a reasonable range of
alternatives and the requirement to include those that could feasibly accomplish most of
the basic project objectives while avoiding or substantially lessening one or more of the
significant effects. The analysis should identify any alternatives that were considered by
the lead agency, but were rejected as infeasible. CEQA requires a brief explanation of
the reasons underlying the lead agency’s determination to eliminate alternatives from
detailed analysis.

Several alternatives were considered in the process of identifying a reasonable range of
alternatives to the project. Two of those alternatives, which were ultimately not
evaluated further are the Alternative Project Site and Other Battery Technologies. These
are described in more detail below.

8.6.1 Alternative Project Site

CEQA Guidelines § 15126.6(f)(2) requires examination of an alternative location for a
project if such locations would result in the avoidance of or lessening of significant
impacts. An alternate location would likely be of comparable size and would pose similar
potential environments impacts, which may not be able to be mitigated to a less-than-
significant level. The proposed project site satifies the project objectives and meets
feasibility criteria including a flat project site and proximity to existing electrical and
transportation infrastructure. The proposed project site is separated from existing
residences and has limited habitat value for special status species, and does not contain
sensitive cultural resources nor important agricultural lands. The proposed project site is
identified as Priority Least Conflict Land for solar energy development in the San
Joaquin Valley least conflict solar analysis (Pearce et al. 2016).

The project site location was selected to largely avoid areas where project
implementation would impact Williamson Act-contracted land. The majority of parcels
spanned by the gen-tie line, as well as the proposed point of interconnection/utility
switchyard site are under Williamson Act contract. However, cancellation of these
contracts would not be required because ongoing operation of the generation-intertie
(gen-tie) line would permit existing agricultural activities to continue and the project
components would be a compatible use, per Government Code Section 51238(a)(1).
Approximately 9,115 acres of the 9,500-acre project site, which would be utilized for
the project’s solar facility and battery energy storage systems (BESS), are not
Williamson Act-contracted land. The project utility switchyard location is adjacent to the
existing PG&E Los Banos-Midway #2 500 kV line and other existing transmission lines,
which the project, as well as future projects, would tie into.
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As a result of these attributes, the proposed project site is uniquely well-suited for solar
and BESS, and it would be difficult to find an equivalent available alternative project
location that would satisfy the siting constraints analysis. This Alternative Project Site
was rejected from further analysis because an alternate location would not substantially
avoid or lessen the proposed project impacts without reducing project feasibilty.

8.6.2 Other Battery Technologies

The BESS is proposed to use lithium-ion batteries. Other battery technologies were
considered as an alternative because lithium-ion batteries pose potential fire and
explosion hazards related to thermal runaway events, as detailed in Section 4.4,
Worker Safety and Fire Protection. Other battery technologies were considered as
a potential alternative to lithium-ion batteries proposed by the project but were rejected
from further consideration due to several drawbacks discussed below. The other battery
technologies considered were redox flow, sodium-sulfur, and lead-acid batteries.

Redox Flow Batteries. Redox flow batteries operate on the principle of redox
reactions, where oxidation and reduction processes occur in a fluid electrolyte. The
main components of a flow battery include two tanks of electrolyte solutions, one for
the catholyte (positive side) and one for the anolyte (negative side), and a cell stack
where the electrochemical reactions take place. Redox flow batteries store energy in
liquid electrolytes, which are pumped from external reservoirs into the cell stack during
charging and discharging cycles. Vanadium is currently employed in most flow batteries;
however, several flow battery technologies that do not contain vanadium are emerging
such as zinc-bromine, iron, organic based, and sodium-based flow batteries (EPRI,
2024).

Since the active electrolytic material is separated from the reactive electrodes in the
battery, redox flow batteries have a much higher level of safety relative to other
electrochemical energy storage technologies. Additional advantages include long life
cycle, low fire risk due to low flammability or battery and electrolyte material, and easy
maintenance. However, compared to lithium-ion batteries, redox flow batteries have
lower energy and power densities and typically involve more space-intensive system
infrastructure, which limits them for large-scale stationary applications. Redox flow
batteries also tend to have lower round-trip efficiencies compared to lithium-ion
batteries and have higher costs due in part to a lack of large-scale manufacturing
capacity and the need for pumps, sensors and other power and flow management
systems (NREL, 2021). Redox flow battery technology was rejected from further
analysis because it has lower energy and power densities requiring more space and
additional equipment compared to lithium-ion batteries and is not a proven technology
at the scale of the proposed project.

Sodium-Sulfur Batteries. Sodium-sulfur batteries are a type of high-temperature
battery that relies on a reversible redox reaction between molten sodium and sulfur to
charge and discharge electricity. Sodium-sulfur batteries have high energy densities,
which can make them advantageous for areas with space constraints. Sodium-sulfur
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batteries are in the initial commercialization phase, marked by high energy density, low
levels of self-discharge (which correspond to higher efficiencies), and relatively long
cycle life. These storage systems rely on common, abundant, and cheap materials,
which may help drive down costs relative to storage systems reliant on scare minerals
(NREL, 2021).

In addition, sodium-sulfur batteries have high reliability and can be easily installed,
relocated, and maintained; however, these batteries operate at high temperatures,
which presents certain safety issues that could limit applications. Several notable safety
failures of deployed sodium-sulfur systems, which caused fires, combined with declining
lithium-ion costs, have led to declining deployments (NREL, 2021). Sodium-sulfur
battery technology was rejected from further analysis because it is not a proven
technology at the scale of the proposed project and has its own fire and safety issues
and would not substantially reduce the impacts associated with potential fire hazards.

Lead-Acid Batteries Lead-acid battery storage is a mature, widely commercialized
technology driven by its applications in transportation. Lead-acid battery storage serves
both stationary and transportation needs and is widely used in micro-grid applications.
The basic components of a typical rechargeable lead-acid battery system include a lead
dioxide (PbO>) positive electrode, a spongy lead (Pb) negative electrode, an electrolyte
solution made of higher concentration of aqueous sulfuric acid solution (H.SO4(aq)) and
water. There are several subtypes of lead-acid batteries, each with unique advantages
and challenges, including: vented lead-acid, valve-regulated lead-acid, absorbent glass
mat, and hybrid systems (NREL, 2021).

Lead-acid batteries have low upfront costs relative to newer battery technologies,
including lithium-ion; however, several characteristics, such as their short cycle life and
inability to remain uncharged for long periods or to be deeply discharged without
permanent damage, have limited their applications in utility-scale power system
applications. Lead-acid batteries are likely better suited in off-grid applications such as
in isolated microgrids, particularly where upfront costs can be a barrier. Lead-acid
battery technology was rejected from further anlaysis because it is not suitable for large
utility-scale power sytems (NREL, 2021).

Summary of Other Battery Technologies. In summary, although there is a known
risk of thermal runaway with lithium-ion batteries proposed by the project, there are no
other battery technologies that are commercially available that can be proposed to
effectively and economically replace the lithium-ion batteries proposed for the project.
Currently, proposed utility-scale BESS projects are all proposing lithium-ion batteries
with enhanced engineering and fire prevention controls to minimize the risk, scale, and
consequences of thermal runaway events.
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8.7 Alternatives Selected for Analysis and Comparison to the
Proposed Project

The following alternatives are fully analyzed and compared to the project:
e No Project Alternative
e Reduced Footprint Alternative

Table 8-1, below, summarizes the environmental effects for each alternative compared
to the proposed project. Table 8-2 reviews the ability of the proposed project and the
two alternatives to meet the project objectives.

8.7.1 No Project Alternative

The project site is predominantly lands retired from irrigated agriculture that have been
irregularly farmed over the last 10 years and seasonally or annually disked when not
growing crops. Some active farming occurred in limited areas on the project site during
2023. The project’s gen-tie line spans privately-owned land on the western portion of
the project site with land-cover types including active agriculture. It is reasonably
foreseeable that the No Project Alternative would result in a continuation of existing or
similar conditions at the project site. The areas of the project site currently supporting
active agriculture would likely continue to support active agriculture and the other areas
would likely continue to be retired from agricultural use, a major renewable energy
facility would not be constructed, and the project objectives would not be attained. As
can be seen in Table 8-2, this alternative does not meet any of the project objectives.

8.7.2 Reduced Footprint Alternative

Figure 8-1 is the site plan evaluated for the Reduced Footprint Alternative. Under the
Reduced Footprint Alternative, approximately 1,400 acres would be removed from the
project’s 9,500 acre footprint, and 480,000 fewer solar panels would be installed.
Specifically, a 60-acre area northeast of the BESS, planned for the construction of
21,000 solar panels, would be eliminated from the planned footprint of the proposed
project. Another 60-acre parcel in the southeast of the solar facility, also designated for
21,000 panels, would be removed from the planned footprint of the proposed project.
Additionally, a two-mile by one-mile rectangular area (1,280 acres) southwest of the
BESS would be preserved as foraging land and removed from development.
Approximately 440,000 solar panels would be eliminated by removal of the large
rectangular two-square mile area. This alternative would preserve nesting trees and the
surrounding currently undeveloped open space where Swainson’s hawks, burrowing
owls, and associated nesting has been observed. Under this alternative, the amount of
solar panels across the solar site would decrease from 3,100,000 to approximately
2,620,000 and the generating capacity would decrease from 1,150 MW to
approximately 970 MW, a 16 percent reduction.

During surveys of the project site in 2023, including the jurisdictional components and
PG&E utility switchyard, five active Swainson’s hawk nests were detected on site (RCI
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2023w; RCI 2023tt). There are approximately 30 suitable nest trees present within the
proposed solar facility area. There is suitable nesting habitat in the solar facility, BESS,
step-up substation, and gen-tie line corridor project areas. There is suitable foraging
habitat present within active and retired and managed agricultural lands found within
entire project site, including the jurisdictional components. This species is not expected
to forage near the PG&E utility switchyard. Per the applicant, this agricultural land is
characterized as “medium quality” foraging habitat (IP 2024p). This species was
documented foraging in the solar facility footprint during surveys (IP 2024p). The
Reduced Footprint Alternative would preserve area suitable as Swainson’s Hawk
foraging area.

Burrowing owls have been observed within the project area. Reconnaissance surveys
conducted in December 2022 and on March 30, 2023 (RCI 2023rr), as well as site
inspections conducted from February to June 2023 (RCI 2023rr), confirmed their
presence. Burrowing owls were observed along larger irrigation ditches, at the ends of
irrigation piping, and along the edges of dirt roads. Four potentially active burrows were
identified at the at the northern perimeter of the project site, within the area northeast
of the BESS removed from development as part of the Reduced Footprint Alternative.
An additional 13 potentially active burrows were identified along the east perimeter of
the area in the southeast of the solar facility removed from development as part of this
alternative.

The Reduced Footprint Alternative would result in many of the same environmental,
economic, and policy benefits that the project would generate, as this alternative would
satisfy all the project objectives (see Table 8-2).
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8.7.3 Environmental Impacts of the No Project Alternative

Air Quality. Under the No Project Alternative, the project site would likely remain in its
current state of use as retired farmland and active agriculture, and minimal construction
or operational emissions would be generated. The No Project Alternative would result in
reduced construction and operational emissions in comparison to the No Project
Alternative. Therefore, the No Project Alternative would have less air quality impacts
compared to the project.

Biological Resources. Under the No Project Alternative, the project site would likely
remain in its current state of use as retired farmland and active agriculture. Since no
new ground disturbing activities would occur, the No Project Alternative would avoid
potential impacts to biological resources associated with the project. Similar to the
proposed project, there would be no impact to federally protected wetlands. Overall,
the No Project Alternative would have less impact on biological resources compared to
the proposed project.

Climate Change and Greenhouse Gas Emissions. Under the No Project
Alternative, the project site would likely remain in its current state of use as retired
farmland and active agriculture, and none of the construction or operational
greenhouse gas (GHG) emissions from the proposed project would be generated. The
proposed project would have a net GHG reduction primarily due to the emissions
avoided by producing electricity from renewable energy (-94,740 Metric Tons of carbon
dioxide equivalent (CO2e)/year). The No Project Alternative would not generate
electricity from renewable energy and would not have a net GHG reduction from the
indirect effect of generating electricity from renewable energy. Therefore, the No
Project Alternative would have greater GHG impacts compared to the proposed project.

Cultural and Tribal Cultural Resources. Under the No Project Alternative, the
project site would likely remain in its current state of use as retired farmland and active
agriculture. Since no new ground disturbing activities would occur, the No Project
Alternative would avoid potential impacts to unknown cultural and tribal cultural
resources (TCR) that could be associated with the project. Therefore, the No Project
Alternative would have less cultural resources and TCRs impacts compared to the
project.

Efficiency and Energy Resources. Under the No Project Alternative, the project site
would likely remain in its current state of use as retired farmland and active agriculture.
While the project could potentially reduce nonrenewable energy use regionally by
providing a new source of renewable energy that may displace the use of nonrenewable
energy, it is too speculative to analyze and quantify the potential nonrenewable energy
use decrease in the region from the project. Furthermore, the energy used to construct
the project would no longer be consumed. Therefore, the No Project Alternative would
have less impacts on efficiency and energy resources compared to the project.
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Geology, Paleontology, and Minerals. Under the No Project Alternative, the project
site would likely remain in its current state of use as retired farmland and active
agriculture. Since no new ground disturbing activities would occur, the No Project
Alternative would avoid potential impacts of geology and soils associated with the
proposed project. Therefore, the No Project Alternative would have less geology and
soils impacts compared to the proposed project.

Hazards, Hazardous Materials/Waste, and Wildfire. Under the No Project
Alternative, the project site would likely remain in its current state of use as retired
farmland and active agriculture. Since no construction or operational activities would
occur, the No Project Alternative would have less hazards, hazardous materials, and
wildfire impacts compared to the project.

Land Use, Agriculture, and Forestry. Under the No Project Alternative, the project
site would likely remain in its current state of use as retired farmland and active
agriculture. The No Project Alternative would result in no impacts associated with
construction and operation of the project and no loss of agricultural land. Therefore, the
No Project Alternative would have reduced land use plan, policy, and regulation
conflicts and agriculture impacts compared to the project. Similar to the proposed
project, the No Project Alternative would have no impact on forestry resources.

Noise and Vibration. Under the No Project Alternative, the project site would likely
remain in its current state of use as retired farmland and active agriculture, and no
construction or operational noise would be generated. Therefore, the No Project
Alternative would have less noise and vibration impacts compared to the project.

Public Health. Under the No Project Alternative, the project site would likely remain in
its current state of use as retired farmland and active agriculture, and no construction
or operational emissions would be generated. Therefore, the No Project Alternative
would have less public health impacts compared to the project.

Socioeconomics. Under the No Project Alternative, the project site would likely remain
in its current state of use as retired farmland and active agriculture, and no impacts to
population growth or public services would occur. Therefore, the No Project Alternative
would have less socioeconomic impacts compared to the project.

Solid Waste Management. Under the No Project Alternative, the project site would
likely remain in its current state of use as retired farmland and active agriculture and no
impacts to solid waste generation would occur. Therefore, the No Project Alternative
would have less solid waste management impacts compared to the project.

Transportation. Under the No Project Alternative, the project site would likely remain
in its current state of use as retired farmland and active agriculture, and no construction
or operational vehicles trips would be generated. Therefore, the No Project Alternative
would have less transportation impacts compared to the project.
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Visual Resources. Under the No Project Alternative, the project site would likely
remain in its current state of use as retired farmland and active agriculture. Therefore,
the No Project Alternative would have less visual resources impacts compared to the
project.

Water Resources. Under the No Project Alternative, the project site would likely
remain in its current state of use as retired farmland and active agriculture. Since no
new ground disturbing activities would occur, the No Project Alternative would avoid
potential impacts to hydrology and water quality associated with the project. Therefore,
the No Project Alternative would have less hydrology and water quality impacts
compared to the project.

8.7.4 Environmental Impacts of the Reduced Footprint Alternative

Air Quality. Under the Reduced Footprint Alternative, less construction emissions
would be generated because approximately 440,000 solar panels would not be installed.
Also, less operational emissions would be generated because there would be less
deliveries and less maintenance when compared to the proposed project. Therefore, the
Reduced Footprint Alternative would have less air quality impacts compared to the
project.

Biological Resources. Under the Reduced Footprint Alternative, the project would
have an approximately 1,400 acre reduction to the project footprint. Under the Reduced
Footprint Alternative, less ground disturbing activities would occur and potential impacts
to biological resources on the project site would be reduced. Similar to the proposed
project, there would be no impact to federally protected wetlands. Overall, the Reduced
Footprint Alternative would have less impact on biological resources than the proposed
project.

Climate Change and Greenhouse Gas Emissions. Under the Reduced Footprint
Alternative, less construction GHG emissions would be generated because
approximately 440,000 solar panels would not be constructed. Less operational GHG
emissions would be generated because maintenance would occur for a smaller number
of solar panels across a reduced area. The proposed project would have a net GHG
reduction primarily due to the emissions avoided by producing electricity from
renewable energy (-94,740 Metric Tons of CO2e/year). The Reduced Footprint
Alternative would have reduced amount of avoided GHG emissions, due to less solar
panels and less renewable electricity generation. Therefore, the Reduced Footprint
Alternative would have a slightly greater indirect GHG impacts compared to the
proposed project.

Cultural and Tribal Cultural Resources. Under the Reduced Footprint Alternative,
the project would have an approximately 1,400 acre reduction to the project footprint.
Under the Reduced Footprint Alternative less ground disturbing activities would occur
and potential impacts to unknown cultural and TCRs that could be associated with the
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project would be reduced. Therefore, the Reduced Footprint Alternative would have less
cultural resources and TCRs impacts compared to the project.

Efficiency and Energy Resources. Under the Reduced Footprint Alternative, the
project would have an approximately 1,400 acre reduction to the project footprint.
Approximately 440,000 solar panels would not be installed. The smaller construction
footprint of this alternative would utilize less energy resources during construction.
However, the energy demands associated with project operations, including supporting
infrastructure and BESS operations, would remain similar. While the project could
potentially reduce regional nonrenewable energy use by providing a hew source of
renewable energy that may displace the use of nonrenewable energy, it is too
speculative to analyze and quantify the potential nonrenewable energy use decrease in
the region from the project. Therefore, the Reduced Footprint Alternative would have
less energy impacts compared to the project.

Geology, Paleontology, and Minerals. Under the Reduced Footprint Alternative, the
project would have an approximately 1,400 acre reduction to the project footprint.
Since less new ground disturbing activities would occur, the Reduced Footprint
Alternative would reduce potential impacts of geology and soils associated with the
project. Therefore, the Reduced Footprint Alternative would have less geology and soils
impacts compared to the proposed project.

Hazards, Hazardous Materials/Waste, and Wildfire. Under the Reduced Footprint
Alternative, the project would have an approximately 1,400 acre reduction to the
project footprint. Approximately 440,000 solar panels would not be constructed and
consequently less hazardous materials would be needed for operation and maintenance
activities. Therefore, the Reduced Footprint Alternative would result in reduced
presence of hazardous materials and would have less hazardous materials and
hazardous waste impacts compared to the project. The Reduced Footprint Alternative
would reduce the size of the solar facility, east of Interstate 5 (I-5). However, the
remaining infrastructure west of I-5 is partially within State Responsibility Areas (SRAS)
and partially within areas designated as a Moderate Fire Hazard Severity Zone. Because
wildfire risk in this area is primarily influenced by existing environmental conditions
rather than project footprint size, removing components east of I-5 would not reduce
wildfire hazards. Therefore, the Reduced Footprint Alternative would have a similar
impact of hazards from wildfire as the project, and a reduced impact to hazardous
materials and hazardous waste compared to the project.

Land Use, Agriculture, and Forestry. Under the Reduced Footprint Alternative, the
project would have an approximately 1,400 acre reduction to the project footprint.
Therefore, the Reduced Footprint Alternative would have slightly reduced land use plan,
policy, and regulation conflicts and agriculture impacts compared to the project. Similar
to the proposed project, the Reduced Footprint Alternative would have no impact on
forestry resources.
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Noise and Vibration. Under the Reduced Footprint Alternative, less construction noise
would be generated because 440,000 solar panels would not be constructed. Less
operational noise would be generated because the scope of operation and maintenance
activities would be diminished. Therefore, the Reduced Footprint Alternative would have
less noise and vibration impacts compared to the project.

Public Health. Under the Reduced Footprint Alternative, the project would have an
approximately 1,400 acre reduction to the project footprint. Approximately 440,000
solar panels would not be constructed and therefore less construction and operational
emissions would be generated. Therefore, the Reduced Footprint Alternative would
have less public health impacts compared to the project.

Socioeconomics. Under the Reduced Footprint Alternative, the project would have an
approximately 1,400 acre reduction to the project footprint. There would be slightly less
impacts to population growth and public services. Therefore, the Reduced Footprint
Alternative would have less socioeconomic impacts compared to the project.

Solid Waste Management. Under the Reduced Footprint Alternative, the project
would have an approximately 1,400 acre reduction to the project footprint. There would
be less impacts to solid waste management from the reduction of the project footprint.
Therefore, the Reduced Footprint Alternative would have less solid waste management
impacts compared to the project. Similar to the proposed project, there would be no
impact on compliance with solid waste regulations.

Transportation. Under the Reduced Footprint Alternative, the project would have an
approximately 1,400 acre reduction to the project footprint. Approximately 440,000
solar panels would not be constructed and therefore less construction and operational
vehicles trips would be generated. Therefore, the Reduced Footprint Alternative would
have less transportation impacts compared to the project.

Visual Resources. Under the Reduced Footprint Alternative, the project would have
an approximately 1,400-acre reduction to the project footprint. Therefore, the Reduced
Footprint Alternative would have less visual resources impacts compared to the project.

Water Resources. Under the Reduced Footprint Alternative, the project would have
an approximately 1,400 acre reduction to the project footprint. Since less new ground
disturbing activities would occur, the Reduced Footprint Alternative would reduce
potential impacts to hydrology and water quality associated with the project. Therefore,
the Reduced Footprint Alternative would have less hydrology and water quality impacts
compared to the project.

8.8 Environmentally Superior Alternative

CEQA requires that an EIR identify the environmentally superior alternative and discuss
the facts supporting that selection. The environmentally superior alternative is the
alternative found to have an overall environmental advantage compared to the other
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alternatives based on the impact analysis. In evaluating the anticipated environmental
impacts of the proposed project and alternatives, staff has determined that the No
Project Alternative would have the least environmental effects. However, the No Project
Alternative would not meet any project objectives. Furthermore, “If the environmentally
superior alternative is the ‘no project’ alternative, the EIR shall also identify an
environmentally superior alternative among the other alternatives” (CCR, tit. 14,

§ 15126.6, subd. (e)(2)). Therefore, as required by CEQA, staff have identified the
Reduced Footprint Alternative as the Environmentally Superior Alternative. The Reduced
Footprint Alternative would lessen impacts of the proposed project in many issue areas
(see Table 8-1) while substantially meeting the project objectives (see Table 8-2).
However, the Reduced Footprint Alternative would provide less renewable energy to the
grid than the proposed project.

Table 8-1 summarizes the comparison of environmental effects for each alternative to
the proposed project.

Table 8-2 shows the ability of each alternative to achieve the project objectives. As
shown by the table, the No Project Alternative fails to meet any of the projects
objectives. The Reduced Footprint Alternative substantially meets all the project
objectives, but at a lesser degree than the project due to the reduced renewable energy
provided to the grid.
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TABLE 8-1 SUMMARY COMPARISON OF IMPACTS OF THE PROPOSED PROJECT TO THE ALTERNATIVES

Alternatives

Environmental Topics and Impacts P;:g;:cid No Reduced
Project Footprint

Air Quality

Conflict with or obstruct implementation of the applicable air quality plan LTSM Less Less

Result in @ cumulatively considerable net increase of any criteria pollutant LTSM Less Less

Expose sensitive receptors to substantial pollutant concentrations LTSM Less Less

Result in other emissions (such as those leading to odors) adversely affecting a substantial number LTS L

of people ess Less

Biological Resources

Have a substantial adverse effect on any riparian habitat or other sensitive natural community
identified in local or regional plans, policies, and regulations or by the California Department of Fish LTSM Less Less
and Wildlife or U.S. Fish and Wildlife Service

Have a substantial adverse effect, either directly or through habitat modifications on any species
identified as a candidate, sensitive, or special status species in local or regional plans, policies, or LTSM Less Less
regulations, or by the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service

Have a substantial adverse effect on state or federally protected wetlands (including, but not limited
to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or No Impact Similar Similar
other means

Interfere substantially with the movement of any native resident or migratory fish or wildlife species
or with established native resident or migratory wildlife corridors, or impede the use of wildlife LTSM Less Less
nursery sites

Conflict with any local policies or ordinances protecting biological resources, such as a tree

. . . LTSM Less Less
preservation policy or ordinance
Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Communities

) : : ) LTSM Less Less
Conservation Plan, or other approved local, regional, or state habitat conservation plan
Climate Change and GHG
Gen_erate GHG emissions, either directly or indirectly, that may have a significant impact on the LTSM Greater Greater
environment
Cor_mfh_ct with an applicable plan, policy or regulation adopted for the purpose of reducing GHG LTSM Less Less
emissions
Cultural and Tribal Cultural Resources |
Cause a substantial adverse change in the significance of a historical resource LTSM Less Less
Cause a substantial adverse change in the significance of a unique archaeological resource LTSM Less Less
Disturb human remains LTSM Less Less
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TABLE 8-1 SUMMARY COMPARISON OF IMPACTS OF THE PROPOSED PROJECT TO THE ALTERNATIVES

Proposed Alternatives
Environmental Topics and Impacts Prgject No Reduced
Project Footprint
Cause a substantial adverse change in the significance of a tribal cultural resource that is listed or
- S : . . L2 - : LTSM Less Less
eligible for listing in California Register of Historical Resources, or in a local register
Cause a substantial adverse change in the significance of a tribal cultural resource determined by LTSM Less Less
the lead agency, in its discretion and supported by substantial evidence, to be significant
Energy Resources
Impact due to wasteful, inefficient, or unnecessary consumption of energy resources, during project
: : LTS Less Less
construction or operation
Conflict with or obstruct a state or local plan for renewable energy or energy efficiency LTS Less Less
Geology, Paleontology, and Minerals
Directly or indirectly cause potential substantial adverse effects, including the risk of loss, injury, or
death involving:
i. Rupture of a known earthquake fault, as delineated onthe most recent Alquist-Priolo Earthquake
Fault Zoning Map issued by the State Geologist for the area or based on other substantial evidence LTS Less Less
of a known fault
ii. Strong seismic ground shaking? LTSM Less Less
iii. Seismic-related ground failure, including liquefaction LTSM Less Less
iv. Landslides LTS Less Less
Result in substantial soil erosion or the loss of topsoil? LTSM Less Less
Be located on geologic units or soil that is unstable, or that would become unstable as a result of
the project, and potentially result in on- or off-site landslide, lateral spreading, subsidence, LTSM Less Less
liquefaction, or collapse
Be on expansive soil, as defined in Section 1803.5.3 of the California Building Code (2022), creating
N g : - LTSM Less Less
substantial direct or indirect risks to life or property
Have soils incapable of adequately supporting the use of septic tanks or alternative wastewater
. . . LTS Less Less
disposal systems where sewers are not available for the disposal of waste water
Directly or indirectly destroy a unique paleontological resource or site or unique geologic feature LTSM Less Less
Result in the loss of availability of a known mineral resource that would be of value to the region
) LTS Less Less
and the residents of the State
Result in the loss of availability of a locally important mineral resource recovery site delineated on a
o LTS Less Less
local general plan, specific plan or other land use plan
Hazards, Hazardous Materials, and Wildfire
Create a significant hazard to the public or the environment through the routine transport, use, or | LTSM | Less | Less
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TABLE 8-1 SUMMARY COMPARISON OF IMPACTS OF THE PROPOSED PROJECT TO THE ALTERNATIVES

Proposed Alternatives
Environmental Topics and Impacts Prgject No Reduced

Project Footprint
disposal of hazardous materials
Create a significant hazard to the public or the environment through reasonably foreseeable upset
! o ) X 2 . LTSM Less Less

and accident conditions involving the release of hazardous materials into the environment
Emit hazardous emissions or handle hazardous or acutely hazardous materials, substances, or . .

No Impact Similar Similar

waste within one-quarter mile of an existing or proposed school

Be located on a site which is included on a list of hazardous materials sites compiled pursuant to
Government Code, section 65962.5 and, as a result, would it create a significant hazard to the LTSM Less Less
public or the environment

For a project located within an airport land use plan or, where such a plan has not been adopted,
within two miles of a public airport or public use airport, would the project result in a safety hazard No Impact Similar Similar
or excessive noise for people residing or working in the project area

Impair implementation of or physically interfere with an adopted emergency response plan or

. No Impact Similar Similar
emergency evacuation plan
_Expos_e peo_ple or st_ructures, either directly or indirectly, to a significant risk of loss, injury or death LTSM Less Similar
involving wildland fires
If located in or near state responsibility areas or lands classified as very high fire hazard severity
zone:
i. Substantially impair an adopted emergency response plan or emergency evacuation plan No Impact Similar Similar
ii. Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and thereby expose
project occupants to, pollutant concentrations from a wildfire or the uncontrolled spread of a LTSM Less Similar
wildfire
iii. Require the installation or maintenance of associated infrastructure (such as roads, fuel breaks,
emergency water sources, power lines or other utilities) that may exacerbate fire risk or that may LTSM Less Similar
result in temporary or ongoing impacts to the environment
iv. Expose people or structures to significant risks, including downslope or downstream flooding or No Impact Similar Similar

landslides, as a result of runoff, post-fire slope instability, or drainage changes

Land Use, Agriculture, and Forestry

Physically divide an established community No Impact Similar Similar

Cause a significant environmental impact due to a conflict with any land use plan, policy, or
: - o . LTSM Less Less
regulation adopted for the purpose of avoiding or mitigating an environmental effect

Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as
shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the

LTS Less Less
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TABLE 8-1 SUMMARY COMPARISON OF IMPACTS OF THE PROPOSED PROJECT TO THE ALTERNATIVES

Alternatives

Environmental Topics and Impacts P;c:g;;scid No Reduced
Project Footprint

California Resources Agency, to non-agricultural use
Conflict with existing zoning for agricultural use, or a Williamson Act contract LTS Less Less
Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources
Code, section 12220(g)), timberland (as defined by Public Resources Code section 4526), or No Impact Similar Similar
timberland zoned Timberland Production (as defined by Government Code, section 51104(q))
Result in the loss of forest land or conversion of forest land to non-forest use No Impact Similar Similar
Involve other changes in the existing environment which, due to their location or nature, could
result in conversion of Farmland to non-agricultural use or conversion of forest land to non-forest LTS Less Less
use?
Noise and Vibration
Generation of a substantial increase in ambient noise levels LTSM Less Less
Generation of excessive groundborne vibration levels LTS Less Less
For a project located within the vicinity of a private airstrip or an airport land use plan or, where
such a plan has not been adopted, within two miles of a public airport or public use airport, would No Impact Similar Similar
the project expose people residing or working in the project area to excessive nhoise levels
Public Health
Expose sensitive receptors to substantial pollutant concentrations or result in other public health

LTS Less Less

impact

Socioeconomics

Induce substantial unplanned population growth in an area, either directly (for example, by
proposing new homes and businesses) or indirectly (for example, through extension of roads or LTS Less Less
other infrastructure)

Displace substantial numbers of existing people or housing, necessitating the construction of

. LTS Less Less
replacement housing elsewhere
Result in substantial adverse physical impacts associated with the provision of new or physically
altered governmental facilities, need for new or physically altered governmental facilities, the
construction of which could cause significant environmental impacts, in order to maintain LTSM Less Less
acceptable service ratios, response times, or other performance objectives for any of the public
services:
i. Fire protection LTSM Less Less
ii. Police Protection LTSM Less Less
iii. Schools LTSM Less Less
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TABLE 8-1 SUMMARY COMPARISON OF IMPACTS OF THE PROPOSED PROJECT TO THE ALTERNATIVES

Alternatives

Proposed

Environmental Topics and Impacts Project N_o Reducgd
Project Footprint

iv. Parks LTSM Less Less
v. Other public facilities LTSM Less Less
Increase the use of existing neighborhood and regional parks or other recreational facilities such LTS Less Less
that substantial physical deterioration of the facility would occur or be accelerated
Include recreational facilities or require the construction or expansion of recreational facilities which - .

. ! . No Impact Similar Similar
might have an adverse physical effect on the environment
Solid Waste Management
Generate solid waste in excess of the capacity of local infrastructure LTSM Less Less
Comply with federal, state, and local management and reduction statutes and regulations related to - -

) No Impact Similar Similar
solid waste
Transportation
Conflict with a program, plan, ordinance or policy addressing the circulation system, including LTS Less Less

transit, roadway, bicycle and pedestrian facilities

Conflict or be inconsistent with CEQA Guidelines, section 15064.3, subdivision (b) LTS Less Less

Substantially increase hazards due to a geometric design feature (e.g., sharp curves or dangerous

. . . i X No Impact Similar Similar
intersections) or incompatible uses (e.g., farm equipment)
Result in inadequate emergency access LTS Less Less
Visual Resources
Have a substantial adverse effect on a scenic vista LTS Less Less
Substantially damage scenic resources, including, but not limited to, trees, rock outcroppings, and

Co oo o o LTS Less Less
historic buildings within a State scenic highway
In non-urbanized areas, substantially degrade the existing visual character or quality of public views
of the site and its surroundings. (Public views are those that are experienced from publicly LTSM Less Less
accessible vantage point). If the project is in an urbanized area, would the project conflict with
applicable zoning and other regulations governing scenic quality
C_reate_ a new source of substantial light or glare which would adversely affect day or nighttime LTSM Less Less
views in the area
Water Resources
Violate water quality standarcjs or waste discharge requirements or otherwise substantially degrade LTSM Less Less
surface or ground water quality
Substantially decrease groundwater supplies or interfere substantially with groundwater recharge LTSM Less Less

such that the project may impede sustainable groundwater management of the basin
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TABLE 8-1 SUMMARY COMPARISON OF IMPACTS OF THE PROPOSED PROJECT TO THE ALTERNATIVES

Alternatives

Environmental Topics and Impacts P;:g;:;d No Reduced
Project Footprint
Substantially alter the existing drainage pattern of the site or area, including through the alteration
of the course of a stream or river, or through the addition of impervious surfaces in a manner which
would:
i. result in substantial erosion or siltation, on- or offsite; LTSM Less Less
ii. sul_:)stantlally increase the rate or amount of surface runoff in a manner which would result in LTSM Less Less
flooding on- or offsite;
iii. create or contribute runoff water which would exceed the capacity of existing or planned storm
. . . o . LTSM Less Less
water drainage systems or provide substantial additional sources of polluted runoff; and
iv. or impede or redirect flood flows LTSM Less Less
In flood hazard, tsunami, or seiche zones, risk release of pollutants due to project inundation No Impact Similar Similar
Conflict with or obstruct implementation of a water quality control plan or sustainable groundwater LTSM Less Less
management plan
Have sufficient water supplies available to serve the project and reasonably foreseeable future
. i LTSM Less Less
development during normal, dry and multiple dry years
Result in a determination by the wastewater treatment provider which serves or may serve the
project that it has inadequate capacity to serve the project’s projected demand in addition to the LTSM Less Less
provider’s existing commitments
LORS Consistency Consistent | Consistent | Consistent

Notes: Impact conclusions for the proposed project and the alternatives are indicated as follows:
No Impact = no potential to affect the resource

LTS = less-than-significant impact, no mitigation required

LTSM = less-than-significant impact with mitigation incorporated

The comparisons of impacts to the proposed project are indicated as follows:

e Less

e Similar

¢ Greater
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TABLE 8-2 ALTERNATIVES ABILITY TO MEET PROJECT OBJECTIVES COMPARISON

. No Project Reduced Footprint

Objectives Alternative Alternative
Design, construct, and operate the facility in a manner that respects the local community, its values, and N v
its economy.
Operate the facility in @ manner that protects the safety of on-site staff and off-site members of the N v
public.
Generate sales tax revenues for Fresno County by establishing a point of sale in the county for the N v
procurement of most major project services and equipment.
Create temporary and permanent living-wage, union jobs for local and regional residents. N v
Generate affordable wholesale electric power to serve the ratepayers of the Fresno County region and the N v
State of California.
Contribute to addressing the climate crisis by generating renewable energy to displace climate-warming
fossil fuel-based generation, and in so doing, helping to create a global climate that is hospitable to future N v
generations and wild places.
Contribute to meeting the State of California’s renewable energy policy objectives as described by the
interim targets in Clean Energy, Jobs, and Affordability Act of 2022 (SB 1020, Laird, Chapter 361, Statute N v
of 2022) to require renewable energy and zero-carbon resources to supply 90 percent of all retail
electricity sales by 2035 and 95 percent of all retail electricity sales by 2040.
Assist the nation in meeting its Nationally Determined Contribution commitments under Article 4 of the
Paris Climate Agreement to achieve a 50 to 52 percent reduction in United States (U.S.) greenhouse gas N v
pollution from 2005 levels by 2030, and to achieve 100 percent carbon pollution-free production in the
electricity sector by 2035.
Given the urgency of the climate crisis, site and rapidly construct a major renewable energy generation
facility on contaminated lands that are poorly suited for agricultural use and where the highest and best N v
use is long-term solar energy generation.
Minimize environmental impacts and land disturbance associated with solar energy development by siting
the facility on relatively flat, contiguous lands with low quality habitat, high solar insolation in close N/A v
proximity to existing roads and established utility corridors.
Create a new point of interconnection in the Central Valley along California’s backbone transmission
infrastructure to facilitate this project and future generators helping meet the state’s renewable energy N v
goals.
Contribute to meeting 100 Percent Clean Energy Act of 2018 (SB 100, De Ledn, Chapter 312, Statute of
2018) policy objectives with a 2045 goal of California’s electricity system to be carbon free by capturing N v

and storing renewable energy when it is plentiful and dispatching for use when it is scarce.
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TABLE 8-2 ALTERNATIVES ABILITY TO MEET PROJECT OBJECTIVES COMPARISON

. No Project Reduced Footprint
Objectives Alternative Alternative
Construct a high-voltage electrical interconnection facility (the switchyard) to enhance the capacity of the
transmission system and allow for the delivery of wholesale renewable electricity to the statewide grid, on N v

behalf of the regulated utility.

Notes:

v = Alternative substantially achieves objective
X = Alternative partially achieves objective

N = Alternative does not achieve objective

NA = Alternative is not applicable to the objective, would not hinder objective
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9 Compliance Conditions and Compliance Monitoring Plan

9.1 Introduction

The Darden Clean Energy Project (project) Compliance Conditions of Certification
(COCs), including a Compliance Monitoring Plan (Compliance Plan), are established as
required by Public Resources Code section 25545.11. The Compliance Plan provides a
means for assuring that the facility is constructed, operated, and closed in compliance
with public health and safety and environmental law; all other applicable laws,
ordinances, regulations, and standards (LORS); and the conditions adopted by the
California Energy Commission (CEC) Final Decision (Decision) on the project’s Opt-in
application (OPT), or otherwise required by law.

The Compliance Plan is composed of elements that:

e set forth the duties and responsibilities of the compliance project manager (CPM),
the project owner or operator, delegate agencies, and others;

e set forth the requirements for handling confidential records and maintaining the
compliance record;

e state procedures for settling disputes and making post-certification changes;

e state the requirements for periodic compliance reports and other administrative
procedures that are necessary to verify the compliance status for all CEC-approved
COCs;

e establish contingency planning, facility non-operation protocols, and closure
requirements; and

e establish a tracking method for the technical area COCs that contain measures
required to mitigate potentially adverse project impacts associated with
construction, operation, and closure below a level of significance; each technical
COCs also includes one or more verification provisions that describe the means of
assuring that the condition has been satisfied.

9.2 Key Project Event Definitions

The following terms and definitions help determine when various COCs are
implemented.

Project Certification

Project certification occurs on the day the CEC dockets its decision after adopting it at a
publicly noticed Business Meeting or hearing. At that time, all CEC COCs become
binding on the project owner and the proposed facility. Also at that time, the project
enters the compliance phase. It retains the same docket number it had during its siting
review, but the letter "C" is added at the end (for example, 19-OPT-8C) to differentiate
the compliance phase activities from those of the Opt-in application proceeding.

COMPLIANCE CONDITIONS AND COMPLIANCE MONITORING PLAN
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Site Assessment and Pre-Construction Activities

The below-listed site assessment and pre-construction activities may be initiated or
completed prior to the start of construction, subject to the CPM’s approval of the
specific site assessment or pre-construction activities.

Site assessment and pre-construction activities include the following, but only to the
extent the activities are minimally disruptive to soil and vegetation and will not affect
listed or special-status species or other sensitive resources:

1. the installation of environmental monitoring equipment;

2. a minimally invasive soil or geological investigation;

3. a topographical survey;

4. any other study or investigation to determine the environmental acceptability or
feasibility of the use of the site for any particular facility;

5. any minimally invasive work to provide safe access to the site for any of the
purposes specified in 1 through 4, above; and

6. removal of small surface structures and equipment that is minimally invasive such as
sheds, trailers, and similar sized structures.

Site Mobilization and Construction

When a COC requires the project owner to take an action or obtain CPM approval prior
to the start of construction, or within a period of time relative to the start of
construction, that action must be taken, or approval must be obtained, prior to any site
mobilization or construction activities, as defined below.

Site mobilization and construction activities are those necessary to provide site access
for construction mobilization and facility installation, including both temporary and
permanent equipment and structures, as determined by the CPM.

Site mobilization and construction activities include, but are not limited to:

1. ground disturbance activities like grading, boring, trenching, leveling, mechanical
clearing, grubbing, and scraping;

2. site preparation activities, such as access roads, temporary fencing, trailer and utility
installation, construction equipment installation and storage, equipment and supply
laydown areas, borrow and fill sites, temporary parking facilities, chemical spraying,
and controlled burns; and

3. permanent installation activities for all facility and linear structures, including access
roads, fencing, utilities, parking facilities, equipment storage, mitigation and
landscaping activities, and other installations, as applicable.

COMPLIANCE CONDITIONS AND COMPLIANCE MONITORING PLAN
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Commissioning

Commissioning activities test the functionality of the installed components and systems
to ensure the facility operates safely and reliably. Commissioning provides a multistage,
integrated, and disciplined approach to testing, calibrating, and proving all of the
project’s systems, software, and networks. For compliance monitoring purposes,
examples of commissioning activities include interface connection and utility pre-testing,
“cold” and “hot” electrical testing, system pressurization and optimization tests, and grid
synchronization.

Start of Commercial Operation

For compliance monitoring purposes, “commercial operation” or “operation” begins
once commissioning activities are complete, the certificate of occupancy has been
issued, and the power plant has reached reliable steady-state electrical production. At
the start of commercial operation, plant control is usually transferred from the
construction manager to the plant operations manager. Operation activities can include
a steady state of electrical production, or, for “deployable battery energy storage
systems,” a seasonal or on-demand operational regime to meet peak load demands.

Non-Operation and Closure

Non-operation is time-limited and can encompass part or all of a facility. Non-operation
can be a planned event, usually for equipment maintenance or repair, or unplanned,
usually the result of unanticipated events or emergencies.

Closure is a facility shutdown with no intent to restart operation. It may also be the
cumulative result of unsuccessful efforts to re-start over an increasingly lengthy period
of non-operation. Facility closures can occur due to a variety of factors, including, but
not limited to, irreparable damage and/or functional or economic obsolescence.

9.3 Roles and Responsibilities

Provided below is a generalized description of the compliance roles and responsibilities
for CEC staff (staff) and the project owner for the construction and operation of the
project.

Compliance Project Manager Responsibilities

The CPM’s compliance monitoring and project oversight responsibilities include:

1. ensuring that the design, construction, operation, and closure of the project facilities
are in compliance with the terms and conditions of the Decision;

2. resolving complaints;

3. processing post-certification project amendments for changes to the project
description, COCs and ownership or operational control, and requests for extension
of the deadline for the start of construction (see COM-10 for instructions on filing a
Petition to Amend (PTA) or to extend a construction start date);
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4. documenting and tracking compliance filings; and
5. ensuring that the compliance files are maintained and accessible.

The CPM is the central contact person for the CEC during project preconstruction,
construction, operation, emergency response, and closure. The CPM will consult with
the appropriate responsible parties when handling compliance issues, disputes,
complaints, and amendments.

All project compliance submittals are submitted to the CPM for processing. Where a
submittal requires CPM approval required by a condition of certification, the approval
will involve appropriate staff and management. All submittals must include searchable
electronic versions (.pdf, MS Word, or equivalent files).

Pre-Construction and Pre-Operation Compliance Meeting

The CPM may schedule pre-construction and pre-operation compliance meetings prior
to the projected start-dates of construction, plant operation, or both. These meetings
are used to assist the CEC and the project owner’s technical staff in the status review of
all required pre-construction or pre-operation COCs and facilitate staff taking proper
action if outstanding conditions remain. In addition, these meetings shall ensure, to the
extent possible, that CEC’s COCs do not delay the construction and operation of the
plant due to last-minute unforeseen issues, or a compliance oversight. Pre-construction
meetings held during the certification process must be publicly noticed unless they are
confined to administrative issues and processes or exchanging information regarding
the project’s pre-construction.

Energy Commission Record

The CEC maintains the following documents and information as public record, in either
the Compliance file or Dockets Unit files, for the life of the project (or other period as
specified):

1. all documents demonstrating compliance with any legal requirements relating to the
construction, operation, and closure of the facility;

2. all Monthly and Annual Compliance Reports (MCRs, ACRs) and other required
periodic compliance reports (PCRs) filed by the project owner;

3. all project-related formal complaints of alleged noncompliance filed with the CEC;
and

4. all petitions for project or COC changes and the resulting action by staff or the CEC.

Chief Building Official Delegation and Agency

Public Resources Code section 25532 requires the CEC to establish a monitoring system
to assure that any facility it certifies is constructed and operated in @ manner consistent
with law and the CEC's Decision. In carrying out these responsibilities through

monitoring construction and operation of the project, the CEC has the responsibilities of
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the chief building official (CBO) consistent with Health and Safety Code section
18949.27 and Title 24, part 2, section 104 (commonly referred to as the California
Building Code, or CBC). Staff may delegate some CBO responsibility to either an
independent third-party contractor or a local building official, as per section 103.3 of
part 2 of the CBC. However, staff retains CBO authority when selecting a delegate CBO
(DCBO), including the interpretation and enforcement of state and local codes, and the
use of discretion, as necessary, in implementing the various codes and standards. (See
section 104.1 of part 2 of the CBC).

The DCBO will be responsible for the implementation of all appropriate codes,
standards, and CEC requirements. The DCBO will conduct on-site (including linear
facilities) reviews and inspections at intervals necessary to fulfill these responsibilities.
The project owner will pay all DCBO fees necessary to cover the costs of these reviews
and inspections.

Project Owner Responsibilities

Should the project be approved, the project owner is responsible for ensuring that all
COCs and applicable LORS in the project Decision are satisfied. The project owner will
submit all compliance submittals to the CPM for processing unless the conditions specify
another recipient. The Compliance conditions regarding post-certification changes
specify measures that the project owner must take when modifying the project’s
design, operation, or performance requirements, or to transfer ownership or operational
control. Failure to comply with any of the COCs or applicable LORS may result in a non-
compliance report, an administrative fine, certification revocation, or any combination
thereof, as appropriate.

9.4 Compliance Enforcement

The CEC’s legal authority to enforce the terms and conditions of its Decision are
specified in Public Resources Code sections 25545.11 and 25900. The CEC may amend
or revoke a project certification and may impose a civil penalty for any significant failure
to comply with the terms or conditions of the Decision. The CEC'’s actions and fine
assessments would take into account the specific circumstances of the incident(s).

Periodic Compliance Reporting

Many of the COCs require submittals in the MCRs and ACRs. All compliance submittals
assist the CPM in tracking project activities and monitoring compliance with the terms
and conditions of the project Decision. During construction, the project owner or an
authorized agent will submit compliance reports on a monthly basis. During operation,
compliance reports are submitted annually; though reports regarding compliance with
various technical area COCs may be required more often (e.g. Biological Resources),
and if the project is operating with a temporary permit to occupy. Further detail
regarding the MCR/ACR content and the requirements for an accompanying compliance
matrix are described below.
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Investigation Requests and Complaint Procedures

Any person may file a Request for Investigation alleging noncompliance with the COCs,
CEC regulations, or orders. Such a request shall be filed with and reviewed by the
Executive Director. The provisions setting forth the Request for Investigation process
can be found in Title 20, California Code of Regulations, sections 1230 through 1232.5.
The Request for Investigation may result in the Executive Director bringing a complaint
against the alleged violator under section 1233 and seeking administrative penalties.
The California Office of Administrative Law provides on-line access to the California
Code of Regulations at http://www.oal.ca.gov/.

9.5 Post-Certification Changes to the Energy Commission Decision

The project owner must petition the CEC pursuant to Title 20, California Code of
Regulations, section 1882, to amend the Final Decision in order to modify the design,
operation, or performance requirements of the project and/or the linear facilities, or to
transfer ownership or operational control of the facility. It is the responsibility of the
project owner to contact the CPM to determine if a proposed project change should be
considered a project modification pursuant to section 1882, and the CPM will determine
whether staff approval will be sufficient, or whether CEC approval will be necessary.

A project owner is required to submit a $5,000 dollar fee for every petition to amend
the license for a previously certified facility, pursuant to Public Resources Code section
25806(e). If the actual amendment processing costs exceed $5,000.00, the total PTA
reimbursement fees owed by a project owner will not exceed the maximum filing fee,
which is $1,068,853 adjusted annually. Current amounts for PTA fees are available at
https://www.energy.ca.gov/programs-and-topics/topics/power-plants/licensing-and-
compliance-fees-facilities. Implementation of a project modification without first
securing CEC approval may result in an enforcement action including civil penalties in
accordance with Public Resources Code, section 25545.11.

Below is a summary of the criteria for determining the type of approval process
required, reflecting the provisions of Title 20, California Code of Regulations, section
1882, at the time this compliance plan was drafted. If the CEC modifies this regulation,
the language in effect at the time of the requested change shall apply. Upon request,
the CPM can provide sample formats of these submittals.

Changes to the Design, Operation or Performance of the Project

The project owner shall submit a Petition to Amend the CEC Decision, pursuant to Title
20, California Code of Regulations, section 1882 (b), when proposing changes to the
design, operation, or performance requirements of the project and/or the linear
facilities. All project changes that do not require the preparation of a subsequent or
supplemental environmental impact report as set forth in California Code of
Regulations, title 14, sections 15162 and 15163 are subject to staff approval. Project
changes that do require the preparation of a subsequent or supplemental
environmental impact report shall be submitted to the CEC for consideration.
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A decision by staff to approve a project change is subject to a 14-day public comment
period where one may object to staff being able to approve a project change. Any such
objection must make a showing supported by facts that the change does not meet the
criteria for a staff approved change. Speculation, argument, conjecture, and
unsupported conclusions or opinions are not sufficient to support an objection to staff
approval.

If there is a valid objection to a staff action, the petition must be considered by the CEC
at a publicly noticed meeting.

Change of Ownership and/or Operational Control

Changes of ownership or operational control shall be approved by staff. Upon approval,
the new owner/operator is obligated to follow all project conditions of certification and
applicable laws. Failure to do so subjects the new owner/operator to enforcement
actions and civil penalties under Public Resources Code section 25534.

9.6 Emergency Response Contingency Planning and Incident
Reporting

To protect public health and safety and environmental quality, the COCs include
contingency planning and incident reporting requirements to ensure compliance with
necessary health and safety practices. A well-drafted contingency plan avoids or limits
potential hazards and impacts resulting from serious incidents involving personal injury,
hazardous spills, flood, fire, explosions, or other catastrophic events and ensures a
comprehensive timely response. All such incidents must be reported immediately to the
CPM and documented. These requirements are designed to protect the public, build
from “lessons learned,” limit the hazards and impacts, anticipate and prevent
recurrence, and provide for the safe and secure shutdown and restart of the facility.

9.7 Facility Closure and Certification Termination

The CEC cannot reasonably foresee all potential circumstances in existence when a
facility permanently closes. Therefore, the closure conditions provided herein strive for
the flexibility to address circumstances that may exist at some future time. Most
importantly, facility closure must be consistent with all applicable CEC COCs and the
LORS in effect at that time.

Prior to submittal of the facility’s Final Closure Plan to the CEC, the project owner and
the CPM will hold a meeting to discuss the specific contents of the plan. In the event
that significant issues are associated with the plan's approval, the CPM will hold one or
more workshops and/or the CEC may hold public hearings as part of its approval
procedure.

With the exception of measures to eliminate any immediate threats to public health and
safety or to the environment, facility closure activities cannot be initiated until the CEC
approves the Final Closure Plan and Cost Estimate, and the project owner complies with
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any requirements the CEC may incorporate as conditions of approval of the Final
Closure Plan.

Upon approving the project owner’s final closure plan, the CEC may direct that the
facility’s certification be terminated at the time staff finds the closure process contained
in the plan has been completed.

9.8 Compliance Conditions of Certification

COM-1 Unrestricted Access. The project owner shall take all steps necessary to
ensure that the CPM, responsible CEC staff, and delegate agencies or consultants, have
unrestricted access to the facility site, related facilities, project-related staff, and the
records maintained on site for the purpose of conducting audits, surveys, inspections,
or general or closure-related site visits. Although the CPM will normally schedule site
visits on dates and times agreeable to the project owner, the CPM reserves the right to
make unannounced visits at any time, whether such visits are by the CPM in person or
through representatives from CEC staff, delegated agencies, or consultants.

COM-2 Compliance Record. The project owner shall maintain electronic copies of all
project files and submittals accessible on site, or at an alternative site approved by the
CPM, for the operational life and closure of the project. The files shall also contain at
least one hard copy of:

1. the facility’s Opt-In Application;

2. all amendment petitions and CEC orders;

3. all site-related environmental impact and survey documentation;
4. all appraisals, assessments, and studies for the project;
5

. all finalized original and amended structural plans and “as-built” drawings for the
entire project;

6. all citations, warnings, violations, or corrective actions applicable to the project, and

7. the most current versions of any plans, manuals, and training documentation
required by the COCs or applicable LORS.

The CEC staff and delegate agencies shall, upon request to the project owner, be given
unrestricted access to the files maintained pursuant to this condition which includes
electronic submission of records to the CEC.

COM-3 Compliance Verification Submittals. Verification lead times associated with
the start of construction may require the project owner to file submittals during
application or amendment processing, particularly if construction is planned to
commence shortly after certification. The verification procedures may be modified as
necessary by the CPM after notice to the project owner.
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A cover letter from the project owner or an authorized agent is required for all
compliance submittals and correspondence pertaining to compliance matters. The cover
letter subject line shall identify the project by docket number, cite the appropriate
condition of certification number(s), and give a brief description of the subject of the
submittal. When submitting supplementary or corrected information, the project owner
shall reference the date of the submittal and the condition(s) of certification applicable.

All reports and plans required by the project’s COCs shall be submitted in a searchable
electronic format (.pdf, MS Word or Excel, etc.) and include standard formatting
elements such as a table of contents identifying by title and page number each section,
table, graphic, exhibit, or addendum. All report and/or plan graphics and maps shall be
adequately scaled and shall include a key with descriptive labels, directional headings, a
bar scale, and the most recent revision date.

The project owner is responsible for the content and delivery of all verification
submittals to the CPM showing that the actions required by the verification were
satisfied by the project owner or an agent of the project owner. All submittals shall be
submitted electronically by email.

COM-4 Pre-Construction Matrix and Tasks Prior to Start of Construction. Prior
to construction, the project owner shall submit to the CPM a compliance matrix
including only those conditions that must be fulfilled before the start of construction.
The matrix shall be included with the project owner’s first compliance submittal or prior
to the first pre-construction meeting, whichever comes first, and shall be submitted in a
format similar to the description below.

Site mobilization and construction activities shall not start until the following have
occurred:

1. the project owner has submitted the pre-construction matrix and all compliance
verifications pertaining to pre-construction COCs; and

2. the CPM has issued an authorization-to-construct letter to the project owner.

The deadlines for submitting various compliance verifications to the CPM allow staff
sufficient time to review and comment on, and, if necessary, also allow the project
owner to revise the submittal in a timely manner. These procedures help ensure that
project construction proceeds according to schedule. Failure to submit required
compliance documents by the specified deadlines may result in delayed authorizations
to commence various stages of the project.

If the project owner anticipates site mobilization immediately following project
certification, it may be necessary for the project owner to file compliance submittals
prior to project certification. In these instances, compliance verifications can be
submitted in advance of the required deadlines and the anticipated authorizations to
start construction. The project owner must understand that submitting items required in
compliance verifications prior to these authorizations is at the owner’s own risk. Any
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approval by CEC staff prior to project certification is subject to change based upon the
Commission Decision, or amendment thereto, and early staff compliance approvals do
not imply that the CEC will certify the project for actual construction and operation.

COM-5 Compliance Matrix. The project owner shall submit a compliance matrix to
the CPM with each MCR and ACR. The compliance matrix shall identify:

1. the technical area (e.g., biological resources, facility design, etc.);

2. the condition number;

3. a brief description of the verification action or submittal required by the condition;
4

. the date the submittal is required (e.g., 60 days prior to construction, after final
inspection, etc.);

5. the expected or actual submittal date;

6. the date a submittal or action was approved by the Delegate Chief Building Official
(DCBO), CPM, or delegate agency, if applicable;

7. the compliance status of each condition (e.g., “not started,” “in progress” or
“completed” (include the date)); and

8. if the condition was amended, the updated language and the date the amendment
was proposed or approved.

The CPM can provide a template for the compliance matrix upon request.

COM-6 Monthly Compliance Report. The first MCR is due one month following the
docketing of the project’s Decision unless otherwise agreed to by the CPM. The first
MCR shall include the docket number and an initial list of dates for each of the events
identified on the Key Events List. (The Key Events List form is found at the end of this
Compliance Conditions and Compliance Monitoring Plan section.) During pre-
construction, construction, or closure, the project owner or authorized agent shall
submit an electronic searchable version of the MCR to the CPM within 10 business days
after the end of each reporting month.

MCRs shall be submitted each month until construction is complete and the final
certificate of occupancy is issued by the DCBO. MCRs shall be clearly identified for the
month being reported. The MCR shall contain, at a minimum:

1. a summary of the current project construction status, a revised/updated schedule if
there are significant delays, and an explanation of any significant changes to the
schedule;

2. documents required by specific conditions to be submitted along with the MCR. Each
of these items shall be identified in the transmittal letter, as well as the conditions
they satisfy, and submitted as attachments to the MCR;

3. aninitial, and thereafter updated, compliance matrix showing the status of all COCs;
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4. a list of conditions that have been satisfied during the reporting period, and a
description or reference to the actions that satisfied the condition;

5. alist of any submittal deadlines that were missed, accompanied by an explanation
and an estimate of when the information will be provided;

6. a cumulative listing of any approved changes to COCs;

7. a listing of any filings submitted to, and permits issued by, other governmental
agencies during the month;

8. a projection of project compliance activities scheduled during the next two months;
the project owner shall notify the CPM as soon as any changes are made to the
project construction schedule that would affect compliance with COCs;

9. a listing of the month’s additions to the on-site compliance file; and

10.a listing of incidents, complaints, notices of violation, official warnings, and citations
received during the month; a list of any incidents that occurred during the month, a
description of the actions taken to date to resolve the issues; and the status of any
unresolved actions noted in the previous MCRs.

COM-7 Periodic and Annual Compliance Reports. After construction is complete,
the project must submit searchable electronic ACRs to the CPM, as well as other
periodic compliance reports (PCRs) required by the various technical disciplines. ACRs
shall be completed for each year of commercial operation and are due each year on a
date agreed to by the CPM. Other PCRs (e.g. quarterly reports or decommissioning
reports to monitor closure compliance), may be specified by the CPM. The searchable
electronic copies may be filed on an electronic storage medium or by e-mail, subject to
CPM approval. Each ACR must include the docket number, identify the reporting period,
and contain the following:

1. an updated compliance matrix which shows the status of all COCs (fully satisfied
conditions do not need to be included in the matrix after they have been reported as
completed);

2. a summary of the current project operating status and an explanation of any
significant changes to facility operations during the year;

3. documents required by specific conditions to be submitted along with the ACR; each
of these items shall be identified in the transmittal letter with the condition(s) it
satisfies, and submitted as an attachment to the ACR;

4. a cumulative list of all post-certification changes approved by the Energy
Commission or the CPM;

5. an explanation for any submittal deadlines that were missed, accompanied by an
estimate of when the information will be provided;

6. a listing of filings submitted to, or permits issued by, other governmental agencies
during the year;
7. a projection of project compliance activities scheduled during the next year;
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8. a listing of the year’s additions to the on-site compliance file;

9. an evaluation of the Site Contingency Plan, including amendments and plan
updates; and

10. a listing of complaints, incidents, notices of violation, official warnings, and citations
received during the year, a description of how the issues were resolved, and the
status of any unresolved complaints.

COM-8 Confidential Information. Any information that the project owner designates
as confidential shall be submitted to the Energy Commission’s Executive Director with
an application for confidentiality, pursuant to Title 20, California Code of Regulations,
section 2505(a). Any information deemed confidential pursuant to the regulations will
remain undisclosed, as provided in Title 20, California Code of Regulations, section 2501
et seq.

COM-9 Annual Energy Facility Compliance Fee. Pursuant to the provisions of
section 25806(b) of the Public Resources Code, the project owner is required to pay an
annually adjusted compliance fee. Current compliance fee information is available on
the CEC’s website at http://www.energy.ca.gov/siting/filing fees.html. The project
owner may also contact the CPM for the current fee information. The initial payment is
due on the date the CEC dockets its final Decision. All subsequent payments are due by
July 1 of each year in which the facility retains its certification.

COM-10 Amendments, Staff-Approved Project Modifications, and
Ownership/Operational Control Changes. The project owner shall petition the
CEC, pursuant to Title 20, California Code of Regulations, section 1882, to modify the
design, operation, or performance requirements of the project or linear facilities. The
CPM will determine whether staff approval will be sufficient, or whether CEC approval
will be necessary. It is the project owner’s responsibility to contact the CPM to
determine if a proposed project change triggers the requirements of section 1882.
Section 1882 details the required contents for a petition to amend a CEC Decision.

For changes in ownership or operational control the existing owner/operator and
incoming owner/operator shall jointly in writing notify the CPM, 30 days in advance of
the pending change in ownership or operational control, the fact of the change and all
relevant contact information. Upon the transition, the new owner/operator will be
obligated to comply with all requirements of the certification and will be subject to
enforcement actions.

A project owner is required to submit a $5,000 fee for every petition to amend a
previously certified facility, pursuant to Public Resources Code section 25806 (e). If the
actual amendment processing costs exceed $5,000.00, the total PTA reimbursement
fees owed by a project owner will not exceed the OPT cap of $1,050,850, adjusted
annually. Current amendment fee information is available on the CEC's website at
http://www.energy.ca.gov/siting/filing fees.html.
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COM-11 Reporting of Complaints, Notices, and Citations. Prior to the start of
construction or closure, the project owner shall send a letter to property owners within
one mile of the project, notifying them of a telephone number to contact project
representatives with questions, complaints or concerns. If the telephone is not staffed
24 hours per day, it must include automatic answering with date and time stamp
recording.

The project owner shall respond to all recorded complaints within 24 hours or the next
business day. The project owner shall post the telephone number onsite and make it
easily visible to passersby during construction, operation, and closure. The project
owner shall provide the contact information to the CPM and promptly report any
disruption to the contact system or telephone number change to the CPM, who will
provide it to any persons contacting him or her with a complaint.

Within five business days of receipt, the project owner shall report, and provide copies
to the CPM, all complaints, including, but not limited to, noise and lighting complaints,
notices of violation, notices of fines, official warnings, and citations. Complaints shall be
logged and numbered. Noise complaints shall be recorded on the form provided in the
Noise and Vibration conditions of certification. All other complaints shall be recorded on
the complaint form at the end of this compliance plan. Additionally, the project owner
must include in the next MCR, ACR or PCR, copies of all complaints, notices, warnings,
citations and fines, a description of how the issues were resolved, and the status of any
unresolved or ongoing matters.

COM-12 Emergency Response Site Contingency Plan. No less than 60 days prior
to the start of construction (or other CPM-approved) date, the project owner shall
submit, for CPM review and approval, an Emergency Response Site Contingency Plan
(Contingency Plan). Subsequently, no less than 60 days prior to the start of commercial
operation, the project owner shall update (as necessary) and resubmit the Contingency
Plan for CPM review and approval. The Contingency Plan shall evidence a facility’s
coordinated emergency response and recovery preparedness for a series of reasonably
foreseeable emergency events. The CPM may require Contingency Plan updating over
the life of the facility. Contingency Plan elements include, but are not limited to:

1. a site-specific list and direct contact information for persons, agencies, and
responders to be notified for an unanticipated event;

2. a detailed and labeled facility map, including all fences and gates, the windsock
location (if applicable), the on and off-site assembly areas, and the main roads and
highways near the site;

3. a detailed and labeled map of population centers, sensitive receptors, and the
nearest emergency response facilities;

4. a description of the on-site, first response and backup emergency alert and
communication systems, site-specific emergency response protocols, and procedures
for maintaining the facility’s contingency response capabilities, including a detailed
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map of interior and exterior evacuation routes, and the planned location(s) of all
permanent safety equipment;

5. an organizational chart including the name, contact information, and first
aid/emergency response certification(s) and renewal date(s) for all personnel
regularly on-site;

6. a brief description of reasonably foreseeable, site-specific incidents and accident
sequences (on- and off-site), including response procedures and protocols and site
security measures to maintain twenty-four-hour site security;

7. procedures for maintaining contingency response capabilities; and

8. the procedures and implementation sequence for the safe and secure shutdown of
all non-critical equipment and removal of hazardous materials and waste (see also
specific conditions of certification for the technical areas of Public Health, Solid
Waste Management, Hazards, Hazardous Materials, and Wildfire, and
Worker Safety and Fire Protection).

COM-13 Incident-Reporting Requirements. The project owner shall notify the
CPM within one hour after it is safe and feasible, of any incident at the facility that
results in any of the following:

1. An event of any kind that causes a “Forced Outage” as defined in the CAISO tariff;
2. The activation of onsite emergency fire suppression equipment to combat a fire;

3. Any chemical, gas or hazardous materials release that could result in potential
health impacts to the surrounding population; or create an offsite odor issue; and

4. Notification to, or response by, any off-site emergency response federal, state or
local agency regarding a fire, hazardous materials release, onsite injury, or any
physical or cyber security incident.

Notification shall describe the circumstances, status, and expected duration of the
incident. If warranted, as soon as it is safe and feasible, the project owner shall
implement the safe shutdown of any non-critical equipment and removal of any
hazardous materials and waste that pose a threat to public health and safety and to
environmental quality (also, see specific conditions of certification for the technical
areas of Hazards, Hazardous Materials and Wildfire, and Solid Waste
Management).

Within six business days of the incident, the project owner shall submit to the CPM a
detailed incident report that includes, as applicable, the following information:
1. A brief description of the incident, including its date, time, and location;

2. A description of the cause of the incident, or likely causes if it is still under
investigation;

3. The location of any off-site impacts;
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Description of any resultant impacts;

A description of emergency response actions associated with the incident;
Identification of responding agencies;

Identification of emergency notifications made to federal, state, and local agencies;

©® N o 0ok

Identification of any hazardous materials released and an estimate of the quantity
released;

9. A description of any injuries, fatalities, or property damage that occurred as a result
of the incident;

10.Fines or violations assessed or being processed by other agencies;

11.Name, phone number, and e-mail address of the appropriate facility contact person
having knowledge of the event; and

12. Corrective actions to prevent a recurrence of the incident.

The project owner shall maintain all incident report records for the life of the project,
including closure. After the submittal of the initial report for any incident, the project
owner shall submit to the CPM copies of incident reports within 48 hours of a request.

If the project owner requests that an incident notification or report be designated as a
confidential record and not publicly disclosed, the project owner shall submit copies of
notices or reports with an application for confidential designation in accordance with
CEC regulations.

COM-14 Non-Operation and Repair/Restoration Plans.

a. If the facility ceases operation temporarily (excluding planned and unplanned
maintenance for longer than one week (or other CPM approved date), but less than
three months (or other CPM-approved date), the project owner shall notify the CPM.
Notice of planned non-operation shall be given at least two weeks prior to the
scheduled date. Notice of unplanned non-operation shall be provided no later than
one week after non-operation begins.

For any non-operation, a Repair/Restoration Plan for conducting the activities
necessary to restore the facility to availability and reliable and/or improved
performance shall be submitted to the CPM within one week after notice of non-
operation is given. If non-operation is due to an unplanned incident, temporary
repairs and/or corrective actions may be undertaken before the Repair/Restoration
Plan is submitted. The Repair/Restoration Plan shall include:

1. Identification of operational and non-operational components of the plant;

2. A detailed description of the repair and inspection or restoration activities;

3. A proposed schedule for completing the repair and inspection or restoration
activities;
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4. An assessment of whether or not the proposed activities would require changing,
adding, and/or deleting any COCs, and/or would cause noncompliance with any
applicable LORS; and

5. Planned activities during non-operation, including any measures to ensure
continued compliance with all COCs and LORS.

b. Written monthly updates (or other CPM-approved intervals) to the CPM for non-
operational periods, until operation resumes, shall include:

1. Progress relative to the schedule;

2. Developments that delayed or advanced progress or that may delay or advance
future progress;

3. Any public, agency, or media comments or complaints; and
4. Projected date for the resumption of operation.

c. During non-operation, all applicable COCs and reporting requirements remain in
effect. If, after one year from the date of the project owner’s last report of
productive repair/restoration plan work, the facility does not resume operation or
does not provide a plan to resume operation, the Executive Director may assign
suspended status to the facility and recommend commencement of permanent
closure activities. Within 90 days of the Executive Director’s determination, the
project owner shall do one of the following:

1. If the facility has a closure plan, the project owner shall update it and submit it
for CEC review and approval; or

2. If the facility does not have a closure plan, the project owner shall develop one
consistent with the requirements in this Compliance Plan and submit it for CEC
review and approval.

COM-15 Facility Closure Planning. To ensure that a facility’s eventual permanent
closure and maintenance do not pose a threat to public health and safety and/or to
environmental quality, the project owner shall coordinate with the CEC to plan and
prepare for eventual permanent closure.

Final Closure Plan and Cost Estimate

a. No less than one year (or other CPM-approved date) prior to initiating a permanent
facility closure, or upon an order compelling permanent closure, the project owner
shall submit for CEC review and approval a Final Closure Plan and Cost Estimate,
which includes any site maintenance and monitoring.

Prior to submittal of the facility’s Final Closure Plan to the CEC, the project owner
and the CPM will hold a meeting to discuss the specific contents of the plan. In the
event that significant issues are associated with the plan's approval, the CPM may
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hold one or more workshops and/or the CEC may hold public hearings as part of its
approval procedure.

. Final Closure Plan and Cost Estimate contents include, but are not limited to:

1.
2.

a statement of specific Final Closure Plan objectives;

a statement of qualifications and resumes of the technical experts proposed to
conduct the closure activities, with detailed descriptions of previous power plant
closure experience;

identification of any facility-related installations or maintenance agreements not
part of the CEC certification, designation of who is responsible for these, and an
explanation of what will be done with them after closure;

a comprehensive scope of work and itemized budget for permanent plant closure
and site maintenance activities, with a description and explanation of methods to
be used, broken down by phases, including, but not limited to:

a. dismantling and demolition;

recycling and site clean-up;

impact mitigation and monitoring;

site remediation and/or restoration;

exterior maintenance, including paint, landscaping and fencing;
site security and lighting; and
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any contingencies.

a final cost estimate for all closure activities, by phases, including site
a. monitoring and maintenance costs, and long-term equipment

b. replacement;

a schedule projecting all phases of closure activities for the power plant site and
all appurtenances constructed as part of the CEC-certified project;

an electronic submittal package of all relevant plans, drawings, risk assessments,
and maintenance schedules and/or reports, including an above and below-
ground infrastructure inventory map and registered engineer’s or DCBO's
assessment of demolishing the facility;

additionally, for any facility that permanently ceased operation prior to
submitting a Final Closure Plan and Cost Estimate and for which only minimal or
no maintenance has been done since, a comprehensive condition report focused
on identifying potential hazards;

all information additionally required by the facility’s COCs applicable to plant
closure;

10.an equipment disposition plan, including:
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a.
b.

recycling and disposal methods for equipment and materials; and

identification and justification for any equipment and materials that will
remain on-site after closure.

11. a site disposition plan, including but not limited to proposed rehabilitation,
restoration, and/or remediation procedures, as required by the COCs and
applicable LORS, and site maintenance activities;

12. identification and assessment of all potential direct, indirect, and cumulative
impacts and proposal of mitigation measures to reduce significant adverse
impacts to a less-than-significant level. Potential impacts to be considered shall
include, but not be limited to:

h.
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traffic;

noise and vibration;

soil erosion;

air quality degradation;

solid waste;

hazardous materials;

waste water discharges; and
contaminated soil;

13.identification of all current conditions of certification, LORS, federal, state,
regional, and local planning efforts applicable to the facility, and

14. proposed strategies for achieving and maintaining compliance during closure;

15. updated mailing list and Listserv of all responsible agencies, potentially interested
parties, and property owners within one mile of the facility;

16.identification of alternatives to plant closure and assessment of the feasibility and
environmental impacts of these; and

17.description of and schedule for security measures and safe shutdown of all non-
critical equipment and removal of hazardous materials and waste (see COCs
Public Health, Solid Waste Management, Hazards, Hazardous Materials,
and Wildfire, and Worker Safety and Fire Protection).

If the CEC-approved Final Closure Plan and Cost Estimate procedures are not initiated
within one year of the plan approval date, it shall be updated and re-submitted to the
CEC for supplementary review and approval. If a project owner initiates but then
suspends closure activities, and the suspension continues for longer than one year, the
CEC may initiate corrective actions against the project owner to complete facility
closure. The project owner remains liable for all costs of contingency planning and

closure.
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Upon approving the project owner’s final closure plan, the CEC may direct that the
facility’s certification be terminated at the time staff finds the closure process contained
in the plan has been completed.
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KEY EVENTS LIST
PROJECT: Darden Clean Energy Project
DOCKET #: 23-OPT-02
COMPLIANCE PROJECT MANAGER:
EVENT DESCRIPTION DATE

Certification Date

Obtain Site Control

On-line Date

POWER PLANT SITE ACTITIES

Start Site Assessment/Pre-construction

Start Site Mobilization/Construction

Begin Pouring Major Foundation Concrete

Begin Installation of Major Equipment

Completion of Installation of Major Equipment

First Start/Energizing of PV Array or BESS

Obtain Building Occupation Permit

Start Commercial Operation

Complete All Construction

TRANSMISSION LINE ACTIVITIES

Start Transmission Line Construction

Complete Transmission Line Construction

Synchronization with Grid and Interconnection

WATER SUPPLY LINE ACTIVITIES

Start Water Supply Line Construction

Complete Water Supply Line Construction

Start Recycled Water Supply Line Construction

Complete Recycled Water Supply Line Construction
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COMPLAINT LOG NUMBER:

DOCKET NUMBER:

PROJECT NAME:

COMPLAINANT INFORMATION

COMPLAINT RECEIVED BY:

NAME: PHONE NUMBER:
ADDRESS:
COMPLAINT
DATE COMPLAINT RECEIVED: TIME COMPLAINT RECEIVED:

[] TELEPHONE [] IN WRITING (COPY ATTACHED)

DATE OF FIRST OCCURRENCE:

DESCRIPTION OF COMPLAINT (INCLUDING DATES, FREQUENCY, AND DURATION):

FINDINGS OF INVESTIGATION BY PLANT PERSONNEL:

DATE COMPLAINANT CONTACTED TO DISCUSS FINDINGS:

DOES COMPLAINT RELATE TO VIOLATION OF A CEC REQUIREMENT? LJYes [JnNO

DESCRIPTION OF CORRECTIVE MEASURES TAKEN OR OTHER COMPLAINT RESOLUTION:

DOES COMPLAINANT AGREE WITH PROPOSED RESOLUTION?
IF NOT, EXPLAIN:

CJYes [INO

CORRECTIVE ACTION

IF CORRECTIVE ACTION NECESSARY, DATE COMPLETED:

OTHER RELEVANT INFORMATION:

DATE FIRST LETTER SENT TO COMPLAINANT (COPY ATTACHED):
DATE FINAL LETTER SENT TO COMPLAINANT (COPY ATTACHED):

"This information is certified to be correct.”
PLANT MANAGER SIGNATURE:

DATE:
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10 Mandatory Opt-In Requirements
10.1 “Facility” Definition Met

Summary of Requirements

The California Energy Commission (CEC) has jurisdiction to certify certain non-fossil-
fueled power plants, energy storage facilities, the electric transmission lines from these
facilities to the first point of interconnection, and related manufacturing facilities.! A
developer with a qualifying project may optionally file with the CEC to obtain a
certification to construct and operate the project. The CEC is the “lead agency” under
the California Environmental Quality Act (CEQA) and is required to prepare an
environmental impact report, or Initial Study, for any facility that elects to opt-in to the
CEC's jurisdiction. With exceptions, the issuance of a certificate by the CEC for an
eligible facility is in lieu of any permit, certificate, or similar document required by any
state, local, or regional agency, or federal agency to the extent permitted by federal
law, and. supersedes any applicable statute, ordinance, or regulation of any state, local,
or regional agency, or federal agency to the extent permitted by federal law.

A qualified opt-in project must meet one or more of the definitions of a “facility”:

1. A solar photovoltaic or terrestrial wind electrical generating powerplant with a
generating capacity of 50 megawatts or more and any facilities appurtenant thereto.

2. An energy storage system?3 that can store 200 megawatt hours or more of electrical
energy.

3. A stationary electrical generating powerplant using any source of thermal energy,
with a generating capacity of 50 megawatts or more, excluding any powerplant that
burns, uses, or relies on fossil or nuclear fuels.

4. A discretionary project* for which the applicant has certified that a capital
investment of at least two hundred fifty million dollars will be made over a period of
five years.> The applicant must additionally provide what the facility would
manufacture, produce, or assemble, and how the facility's products or services
would be used in the manufacture, production, or assembly of the following:

a. Energy storage systems or component manufacturing;
b. Wind systems or component manufacturing;

1 Pub. Resources Code, § 25545.1

2 Pub. Resources Code, § 25545(b)

3 Pub. Util. Code, § 2835

4 Pub. Resources Code, § 21080

5 Pub. Resources Code, § 25545(b)(4)
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c. Solar photovoltaic energy systems or component manufacturing; or

d. Specialized products, components, or systems that are integral to renewable
energy or energy storage technologies.®

5. An electric transmission line carrying electric power from a facility described in

paragraph (1), (2), or (3) that is located in the state to a point of junction with any
interconnected electrical transmission system.

A hydrogen production facility and associated onsite storage and processing facilities
that do not derive hydrogen from a fossil fuel feedstock and that receive funding
from any of the following:

a. The Hydrogen Program established pursuant to Section 25664.1.

b. Section 91530, as added by the Safe Drinking Water, Wildfire Prevention,
Drought Preparedness, and Clean Air Bond Act of 2024 (Section 2 of Chapter 83
of the Statutes of 2024 (Senate Bill (SB) 867), if that act is approved by the
voters at the November 5, 2024, statewide general election.

c. The Alliance for Renewable Clean Hydrogen Energy Systems (ARCHES)
authorized by Article 15 (commencing with Section 12100.160) of Chapter 1.6 of
Part 2 of Division 3 of Title 2 of the Government Code, as awarded by the United
States Department of Energy Office of Clean Energy Demonstrations.

Proposed Findings of Fact

Based on the information provided in the application, and additional evidence and
information as described below and contained in the record of this proceeding, staff
proposes the following findings:

1. The Project is a solar photovoltaic electrical generating facility with a generating
capacity of 1,150 megawatts (MWSs), thus exceeding the minimum 50 MW threshold
required to meet the definition of a facility.

2. The Project would include an up to 4,600 MW-hour battery energy storage system,
thus exceeding the minimum 200 MW-hour threshold required to meet the definition
of a facility.

Conclusions

Based on the foregoing findings, staff concludes the Project meets one or more of the
definitions of a “facility,” as required under Public Resources Code section 25545(b) and
recommends the CEC may adopt these proposed findings and conclusions as they are
supported by substantial evidence in the record.

6 Cal. Code Regs., tit. 20, § 1877(b)
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10.2 Requirements for Covered Project Under the Labor Code

Summary of Requirements

Public Resources Code sections 25545.3.3 and 25545.3.5 require the applicant to certify
that either the entirety of the construction of the project is a public work for purposes
of Chapter 1 (commencing with section 1720) of Part 7 of Division 2 of the Labor Code,
or the construction of the project is not in its entirety a public work for which prevailing
wages must be paid, but all construction workers employed on the project will be paid
at least the general prevailing rate of per diem wages. In addition, the applicant must
certify that a skilled and trained workforce will be used to perform all construction work.

Proposed Finding of Fact

Based on the information provided in the application, and additional evidence and
information as described below and contained in the record of this proceeding, staff
concludes the following facts are supported by substantial evidence in the record:

1. In Appendix G of the Opt-In application (RCI 2023e) the applicant certified that
construction of the covered project is not in its entirety a public work for which
prevailing wages must be paid under Article 1 (commencing with Section 1720) of
Chapter 1 of Part 7 of Division 2 of the Labor Code, but applicant has certified that
all construction workers employed on the project will be paid at least the general
prevailing rate of per diem wages for the type of work and geographic area, as
determined by the Director of Industrial Relations pursuant to Sections 1773 and
1773.9 of the Labor Code, except that apprentices registered in programs approved
by the Chief of the Division of Apprenticeship Standards may be paid at least the
applicable apprentice prevailing rate.

2. Applicant further certifies that, for the portion(s) of the project that are not a public
work for which prevailing wages must be paid under Article 1 (commencing with
Section 1720) of Chapter 1 of Part 7 of Division 2 of the Labor Code, it will comply
with the following statutory requirements, as applicable:

a. Applicant shall ensure that the prevailing wage requirement is included in all
contracts for the performance of all construction work.

b. All contractors and subcontractors shall pay to all construction workers employed
in the construction of the project at least the general prevailing rate of per diem
wages. Apprentices registered in programs approved by the Chief of the Division
of Apprenticeship Standards may be paid at least the applicable apprentice
prevailing rate.

c. All contractors and subcontractors performing construction work on the project
shall employ apprentices at no less than the ratio required in the Labor Code
section 1777.5.

d. All contractors and subcontractors performing construction work shall maintain
and verify payroll records pursuant to the Labor Code section 1776, make those
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records available for inspection and copying as provided therein and furnish
those payroll records to the Labor Commissioner pursuant to Labor Code section
1771.4.

e. Contractors and subcontractors performing construction work on the project may
be subject to a Project labor agreement. The project labor agreement shall
include, but is not limited to, all of the following:

i.  Prevailing wages provisions applicable to all construction workers employed in
the construction of the project and an arbitration procedure.

ii.  Target hiring provisions as required under Public Resources Code section
25545.3.3(b)(6)(B).

iii.  Apprenticeship utilization provisions committing to increasing the share of
work performed by state-registered apprentices above the state-mandated
minimum ratio required in the Labor Code section 1777.5.

iv.  Apprenticeship utilization provisions committing to hiring and retaining a
certain percentage of state-registered apprentices that completed the Multi-
Craft Core pre-apprenticeship training as defined in the Unemployment
Insurance Code section 14005(t).

Conclusions

Based on the foregoing certifications, staff concludes the record contains substantial
evidence to support a proposed finding of compliance with Public Resources Code
section 25545.3.3. In addition, to comport with section 25545.3.3, staff proposes
Conditions of Certification (COC) LABOR-1 requiring compliance with the wage and
related conditions as set forth in this finding.

LABOR-1 The project owner shall implement the construction labor requirements of
Public Resources Code section 25545.3.3.

Verification: Upon request by the Compliance Project Manager (CPM), the project
owner shall provide documentation evidencing compliance with the requirements
of Public Resources Code section 25545.3.3.

10.3 Identification of Whether Site is Located at a Prohibited Area

Summary of Requirements

The opt-in applicant must identify whether the project is located on a prohibited site as
identified in Public Resources Code section 25527 or on a site designated by the
California Coastal Commission under Public Resources Code section 30413(b) or on a
site designated by the San Francisco Bay Conservation and Development Commission
under Government Code section 66645(b). For projects on such a site, the opt-in
application shall include documentation of the approval of the public agency having
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ownership or control of the land.”

Proposed Findings of Fact

Based on the information provided in the application, and additional evidence and
information as described below and contained in the record of this proceeding, staff
recommends the CEC make the following findings and conclusions because the record
contains substantial evidence for their support:

e As part of its application, the applicant has identified that the project is located in a
mostly retired agricultural area of unincorporated Fresno County south of the
community Cantua Creek. The Project site is not located on a prohibited site
identified in Public Resources Code section 25527, which includes a state, regional,
County, or city park; wilderness, scenic, or natural reserve, area for wildlife
protection, recreation, historic preservation; or natural preservation area. Similarly,
consistent with Public Resources Code section 25527, there are no estuaries in an
essentially natural and undeveloped state on the Project site. The Project is not
located on a site designated by the San Francisco Bay Conservation and
Development Commission as identified in Public Resources Code section 66645(b).
The Project site is not located in a coastal zone.

Conclusions

Based on the location of the project, staff has concluded that the site is not within a
prohibited site as identified in Public Resources Code section 25527 or on a site
designated by the California Coastal Commission under Public Resources Code section
30413(b) or on a site designated by the San Francisco Bay Conservation and
Development Commission under Government Code section 66645(b). Staff recommends
the CEC may adopt this proposed finding and conclusion as it is supported by
substantial evidence in the record.

10.4 Net Positive Economic Benefit to the Local Government

Summary of Requirements
Public Resource Code section 25545.9 states:

"The commission shall not certify a site and related facility under this chapter unless
the commission finds that the construction or operation of the facility will have an
overall net positive economic benefit to the local government that would have had
permitting authority over the site and related facility.”

Economic benefits may include, but are not limited to, employment growth, housing
development, infrastructure and environmental improvements, assistance to public

7 Cal. Code Regs., tit. 20, § 1877(e)
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Net Economic Benefit Calculation

The RE Model provides a methodology to meet the demonstration of net economic
benefit requirements for renewable energy projects subject to Public Resources Code
section 25545.9. By deriving results for both the project case and the undeveloped
case, the combined results show the net economic benefit of the project, including
through property taxes and sales and use tax revenues.

Disclaimer

This report was prepared by Life Cycle Associates, LLC as a subcontractor for Aspen
Environmental Group for the CEC Darden Clean Energy Project. Life Cycle Associates is
not liable to any third parties who might make use of this work. No warranty or
representation, express or implied, is made with respect to the accuracy, completeness,
and/or usefulness of information contained in this report. Finally, no liability is assumed
with respect to the use of, or for damages resulting from the use of, any information,
method or process disclosed in this report. In accepting this report, the reader agrees
to these terms.

N
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