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Replacement Water and apply subsequent assessments towards the costs of such pre-purchases. 

The Watermaster Engineer shall reasonably and equitably actively manage the Basin to protect 

and enhance the health of the Basin. 

18.5.8 Water Quality. The Watermaster Engineer shall take all 

reasonable steps to assist and encourage appropriate regulatory agencies to enforce reasonable 

water quality regulations affecting the Basin, including regulation of solid and liquid waste 

disposal, and establishing Memorandums of Understanding with Kem and Los Angeles Counties 

regarding well drilling ordinances and reporting. 

18.5.9 Native Safe Yield. Ten (10) Years following the end of the seven 

Year Rampdown period, in the seventeenth (17th) Year, or any time thereafter, the Watermaster 

Engineer may recommend to the Court an increase or reduction of the Native Safe Yield. The 

Watermaster Engineer shall initiate no recommendation to change Native Safe Yield prior to the 

end of the seventeenth (17th) Year. In the event the Watermaster Engineer recommends in its 

report to the Court that the Native Safe Yield be revised based on the best available science, the 

Court shall conduct a hearing regarding the recommendations and may order a change in Native 

Safe Yield. Watermaster shall give notice of the hearing pursuant to Paragraph 20.3.2. The most 

recent Native Safe Yield shall remain in effect until revised by Court order according to this 

paragraph. If the Court approves a reduction in the Native Safe Yield, it shall impose a Pro-Rata 

Reduction as set forth herein, such reduction to be implemented over a seven (7) Year period. If 

the Court approves an increase in the Native Safe Yield, it shall impose a Pro-Rata Increase as set 

forth herein, such increase to be implemented immediately. Only the Court can change the 

Native Safe Yield. 

18.5.10 Change in Production Rights in Response to Change in Native 

Safe Yield. In the event the Court changes the Native Safe Yield pursuant to Paragraph 18.5.9, 

the increase or decrease will be allocated among the Producers in the agreed percentages listed in 

Exhibits 3 and 4, except that the Federal Reserved Water Right of the United States is not subject 

to any increase or decrease. 
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1 18.5.11 Review of Calculation of Imported Water Return Flow 

2 Percentages. Ten (10) Years following the end of the Rampdown, in the seventeenth (17th) 

3 Year, or any time thereafter, the Watermaster Engineer may recommend to the Court an increase 

4 or decrease of Imported Water Return Flow percentages. The Watermaster Engineer shall initiate 

5 no recommendation to change Imported Water Return Flow percentages prior to end of the 

6 seventeenth (17th) Year. In the event the Watermaster Engineer recommends in its report to the 

7 Court that Imported Water Return Flow percentages for the Basin may need to be revised based 

8 on the best available science, the Court shall conduct a hearing regarding the recommendations 

9 and may order a change in Imported Water Return Flow percentages. Watermaster shall give 

10 notice of the hearing pursuant to Paragraph 20.6. The Imported Water Return Flow percentages 

11 set forth in Paragraph 5 .2 shall remain in effect unless revised by Court order according to this 

12 Paragraph. If the Court approves a reduction in the Imported Water Return Flow percentages, 

13 such reduction shall be implemented over a seven (7) Year period. Only the Court can change the 

14 Imported Water Return Flow percentages. 

15 18.5.12 Production Reports. The Watermaster Engineer shall require each 

16 Producer, other than unmetered Small Pumper Class Members, to file an annual Production report 

17 with the Watermaster. Producers shall prepare the Production reports in a form prescribed by the 

18 rules and regulations. The Production reports shall state the total Production for the reporting 

19 Party, including Production per well, rounded off to the nearest tenth of an acre foot for each 

20 reporting period. The Production reports shall include such additional information and supporting 

21 documentation as the rules and regulations may reasonably require. 

22 

23 

24 

25 

26 

27 

28 

18.5.13 New Production Application Procedure. The Watermaster 

Engineer shall determine whether a Party or Person seeking to commence New Production has 

established the reasonableness of the New Production in the context of all other uses of 

Groundwater in the Basin at the time of the application, including whether all of the Native Safe 

Yield is then currently being used reasonably and beneficially. Considering common law water 

rights and priorities, the mandate of certainty in Article X, section 2, and all other relevant 
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13 

factors, the Watermaster Engineer has authority to recommend that the application for New 

Production be denied, or approved on condition of payment of a Replacement Water Assessment. 

The Watermaster Engineer shall consider, investigate and recommend to the Watermaster 

whether an application to commence New Production of Groundwater may be approved as 

follows: 

18.5.13.1 All Parties or Person(s) seeking approval from the 

Watermaster to commence New Production of Groundwater shall submit a written application to 

the Watermaster Engineer which shall include the following: 

18.5.13.1.1 Payment of an application fee sufficient to recover 

all costs of application review, field investigation, reporting, and hearing, and other associated 

costs, incurred by the Watermaster and Watermaster Engineer in processing the application for 

New Production; 

18.5.13.1.2 Written summary describing the proposed quantity, 

14 sources of supply, season of use, Purpose of Use, place of use, manner of delivery, and other 

15 pertinent information regarding the New Production; 

16 18.5.13.1.3 Maps identifying the location of the proposed New 

17 Production, including Basin Subarea; 

18 18.5.13.1.4 Copy of any water well permits, specifications and 

19 well-log reports, pump specifications and testing results, and water meter specifications 

20 associated with the New Production; 

21 18.5.13.1.5 Written confirmation that the applicant has obtained 

22 all applicable Federal, State, County, and local land use entitlements and other permits necessary 

23 to commence the New Production; 

24 18.5.13.1.6 Written confirmation that the applicant has complied 

25 with all applicable Federal, State, County, and local laws, rules and regulations, including but not 

26 limited to, the California Environmental Quality Act (Public Resources Code§§ 21000, et. seq.); 

27 

28 
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de minimis

provided de minimis

1 

2 

3 

4 

5 

6 

7 

8 

9 

18.5.13.1. 7 Preparation of a water conservation plan, approved 

and stamped by a California licensed and registered professional civil engineer, demonstrating 

that the New Production will be designed, constructed and implemented consistent with 

California best water management practices. 

18.5.13.1.8 Preparation of an analysis of the economic impact of 

the New Production on the Basin and other Producers in the Subarea of the Basin; 

18.5.13.1.9 Preparation of an analysis of the physical impact of 

the New Production on the Basin and other Producers in the Subarea of the Basin; 

18.5.13.1.10 A written statement, signed by a California licensed 

10 and registered professional civil engineer, determining that the New Production will not cause 

11 Material Injury; 

12 18.5.13.1.11 Written confirmation that the applicant agrees to pay 

13 the applicable Replacement Water Assessment for any New Production. 

14 18.5.13.1.12 Other pertinent information which the Watermaster 

15 Engineer may require. 

16 18.5.13.2 Finding of No Material Injury. The Watermaster Engineer 

17 shall not make recommendation for approval of an application to commence New Production of 

18 Groundwater unless the Watermaster Engineer finds, after considering all the facts and 

19 circumstances including any requirement that the applicant pay a Replacement Water Assessment 

20 required by this Judgment or determined by the Watermaster Engineer to be required under the 

21 circumstances, that such New Production will not cause Material Injury. If the New Production is 

22 limited to domestic use for one single-family household, the Watermaster Engineer has the 

23 authority to determine the New Production to be and waive payment of a Replacement 

24 Water Assessment; , the right to Produce such Groundwater is not 

25 transferable, and shall not alter the Production Rights decreed in this Judgment. 

26 

27 

28 
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18.5.13.3 New Production. No Party or Person shall commence New 

Production of Groundwater from the Basin absent recommendation by the Watermaster Engineer 

and approval by the Watermaster. 

18.5.13.4 Court Review. Court review of a Watermaster decision on 

a New Production application shall be pursuant to Paragraph 20.3. 

18.5.14 Storage Agreements. The Watermaster shall adopt uniformly 

applicable rules for Storage Agreements. The Watermaster Engineer shall calculate additions, 

extractions and losses of water stored under Storage Agreements and maintain an Annual account 

of all such water. Accounting done by the Watermaster Engineer under this Paragraph shall be 

considered ministerial. 

18.5.15 Diversion of Storm Flow. No Party may undertake or cause the 

construction of any project within the Watershed of the Basin that will reduce the amount of 

storm flows that would otherwise enter the Basin and contribute to the Native Safe Yield, without 

prior notification to the Watermaster Engineer. The Watermaster Engineer may seek an 

injunction or to otherwise impose restrictions or limitations on such project in order to prevent 

reduction to Native Safe Yield. The Party sought to be enjoined or otherwise restricted or limited 

is entitled to notice and an opportunity for the Party to respond prior to the imposition of any 

restriction or limitation. Any Person may take emergency action as may be necessary to protect 

the physical safety of its residents and personnel and its structures from flooding. Any such 

action shall be done in a manner that will minimize any reduction in the quantity of Storm Flows. 

18.5.16 Data, Estimates and Procedures. The Watermaster Engineer 

shall rely on and use the best available science, records and data to support the implementation of 

this Judgment. Where actual records of data are not available, the Watermaster Engineer shall 

rely on and use sound scientific and engineering estimates. The Watermaster Engineer may use 

preliminary records of measurements, and, if revisions are subsequently made, may reflect such 

revisions in subsequent accounting. 
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1 18.5.17 Filing of Annual Report. The Watermaster Engineer shall prepare 

2 an Annual Report for filing with the Court not later than April 1 of each Year, beginning April 1 

3 following the first full Year after entry of this Judgment. Prior to filing the Annual Report with 

4 the Court, Watermaster shall notify all Parties that a draft of the Annual Report is available for 

5 review by the Parties. Watermaster shall provide notice to all Parties of a public hearing to 

6 receive comments and recommendations for changes in the Annual Report. The public hearing 

7 shall be conducted pursuant to rules and regulations promulgated by the Watermaster. The notice 

8 of public hearing may include such summary of the draft Annual Report as Watermaster may 

9 deem appropriate. Watermaster shall distribute the Annual Report to any Parties requesting 

10 copies. 

11 18.5.18 Annual Report to Court. The Annual Report shall include an 

12 Annual fiscal report of the preceding Year's operation; details regarding the operation of each of 

13 the Subareas; an audit of all Assessments and expenditures; and a review of Watermaster 

14 activities. The Annual Report shall include a compilation of at least the following: 

15 18.5.18.1 Replacement Obligations; 

16 18.5.18.2 Hydrologic Data Collection; 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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18.5.18.3 

18.5.18.4 

18.5.18.5 

18.5.18.6 

18.5.18.7 

18.5.18.8 

18.5.18.9 

18.5.18.10 

18.5.18.11 

18.5.18.12 

18.5.18.13 

Purchase and Recharge of Imported Water; 

Notice List; 

New Production Applications 

Rules and Regulations; 

Measuring Devices, etc; 

Storage Agreements; 

Annual Administrative Budget; 

Transfers; 

Production Reports; 

Prior Year Report; 

Amount of Stored Water owned by each Party; 
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18.6

18.7

19. ADVISORY COMMITTEE 

19.1 Authorization.  

19.2

19.3 Powers and Functions.  

 

19.4 Advisory Committee Meetings.  

1 

2 

18.5.18.14 

18.5.18.15 

Amount of Stored Imported Water owned by each Party; 

Amount of unused Imported Water Return Flows owned by 

3 each Party; 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

18.5.18.16 

18.5.18.17 

Amount of Carry Over Water owned by each Party; 

All changes in use. 

Recommendations of the Watermaster Engineer. Unless otherwise 

determined pursuant to Paragraph 18.1.2.2, all recommendations of the Watermaster Engineer 

must be approved by unanimous vote of all members of the Watermaster. lfthere is not 

unanimous vote among Watermaster members, Watermaster Engineer recommendations must be 

presented to the Court for action and implementation. 

Interim Approvals by the Court. Until the Court approves rules and 

regulations proposed by the Watermaster, the Court, upon noticed motion, may take or approve 

any actions that the Watermaster or the Watermaster Engineer otherwise would be authorized to 

take or approve under this Judgment. 

The Producers are authorized and directed to cause a 

committee of Producer representatives to be organized and to act as an Advisory Committee. 

Compensation. The Advisory Committee members shall serve without 

compensation. 

The Advisory Committee shall act in an advisory 

capacity only and shall have the duty to study, review, and make recommendations on all 

discretionary determinations by Watermaster. Parties shall only provide input to the Watermaster 

through the Advisory Committee. 

The Advisory Committee shall 1) meet 

on a regular basis; 2) review Watermaster's activities pursuant to this Judgment on at least a 

semi-annual basis; and 3) receive and make advisory recommendations to Watermaster. 

Advisory Committee Meetings shall be open to all members of the public. Edwards Air Force 
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19.5
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22 

Base and the State of California shall be ex officio members of the committee. The United States 

may also appoint a DoD Liaison to the Watermaster pursuant to Joint Ethics Regulation 3-201. 

Subarea Advisory Management Committees. Subarea Advisory 

Management Committees will meet on a regular basis and at least semi-annually with the 

Watermaster Engineer to review Watermaster activities pursuant to this Judgment and to submit 

advisory recommendations. 

19.5.1 Authorization. The Producers in each of the five Management 

Subareas are hereby authorized and directed to cause committees of Producer representatives to 

be organized and to act as Subarea Management Advisory Committees. 

19.5.2 Composition and Election. Each Management Subarea 

Management Advisory Committee shall consist of five ( 5) Persons who shall be called 

Management Advisors. In the election of Management Advisors, every Party shall be entitled to 

one vote for every acre-foot of Production Right for that Party in that particular subarea. Parties 

may cumulate their votes and give one candidate a number of votes equal to the number of 

advisors to be elected, multiplied by the number of votes to which the Party is normally entitled, 

or distribute the Party's votes on the same principle among as many candidates as the Party thinks 

fit. In any election of advisors, the candidates receiving the highest number of affirmative votes 

of the Parties are elected. Elections shall be held upon entry of this Judgment and thereafter 

every third Year. In the event a vacancy arises, a temporary advisor shall be appointed by 

unanimous decision of the other four advisors to continue in office until the next scheduled 

election. Rules and regulations regarding organization, meetings and other activities shall be at 

the discretion of the individual Subarea Advisory Committees, except that all meetings of the 

23 committees shall be open to the public. 

24 19.5.3 Compensation. The Subarea Management Advisory 

25 Committee shall serve without compensation. 

19.5.4 Powers and Functions. The Subarea Management Advisory 26 

27 

28 

Committee for each subarea shall act in an advisory capacity only and shall have the duty to 
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20. MISCELLANEOUS PROVISIONS. 

20.1   

 

20.2

California American Water v. City of Seaside

Hillside Memorial Park & Mortuary v. Golden State Water Co

20.3

 

  

 

  

1 study, review and make recommendations on all discretionary determinations made or to be made 

2 hereunder by Watermaster Engineer which may affect that subarea. 

3 

4 Water Quality. Nothing in this Judgment shall be interpreted as relieving 

5 any Party of its responsibilities to comply with State or Federal laws for the protection of water 

6 quality or the provisions of any permits, standards, requirements, or orders promulgated 

7 thereunder. 

8 Actions Not Subiect to CEOA Regulation. Nothing in this Judgment or 

9 the Physical Solution, or in the implementation thereof, or the decisions of the Watermaster 

10 acting under the authority of this Judgment shall be deemed a "project" subject to the California 

11 Environmental Quality Act (CEQA). See e.g., 

12 (2010) 183 Cal.App.4th 471, and 

13 (2011) 205 Cal.App.4th 534. Neither the Watermaster, the Watermaster Engineer, the Advisory 

14 Committee, any Subarea Management Committee, nor any other Board or committee formed 

15 pursuant to the Physical Solution and under the authority of this Judgment shall be deemed a 

16 "public agency" subject to CEQA. (See Public Resources Code section 21063.) 

17 Court Review of Watermaster Actions. Any action, decision, rule, 

18 regulation, or procedure ofWatermaster or the Watermaster Engineer pursuant to this Judgment 

19 shall be subject to review by the Court on its own motion or on timely motion by any Party as 

20 follows: 

21 20.3.1 Effective Date of Watermaster Action. Any order, decision or 

22 action ofWatermaster or Watermaster Engineer pursuant to this Judgment on noticed specific 

23 agenda items shall be deemed to have occurred on the date of the order, decision or action. 

24 

25 

26 

27 

28 

20.3.2 Notice of Motion. Any Party may move the Court for review of an 

action or decision pursuant to this Judgment by way of a noticed motion. The motion shall be 

served pursuant to Paragraph 20.7 of this Judgment. The moving Party shall ensure that the 

Watermaster is served with the motion under that Paragraph 20. 7 or, if electronic service of the 
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de novo

 

  

 

20.4

 

20.5   

 

20.6   

1 Watermaster is not possible, by overnight mail with prepaid next-day delivery. Unless ordered by 

2 the Court, any such petition shall not operate to stay the effect of any action or decision which is 

3 challenged. 

4 20.3.3 Time for Motion. A Party shall file a motion to review any action 

5 or decision within ninety (90) days after such action or decision, except that motions to review 

6 assessments hereunder shall be filed within thirty (30) days ofWatermaster mailing notice of the 

7 assessment. 

8 

9 

10 

11 

12 
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20.3.4 De Novo Nature of Proceeding. Upon filing of a motion to review 

a decision or action, the Watermaster shall notify the Parties of a date for a hearing at which time 

the Court shall take evidence and hear argument. The Court's review shall be and the 

Watermaster's decision or action shall have no evidentiary weight in such proceeding. 

20.3.5 Decision. The decision of the Court in such proceeding shall be an 

appealable supplemental order in this case. When the Court's decision is final, it shall be binding 

upon Watermaster and the Parties. 

Multiple Production Rights. A Party simultaneously may be a member 

of the Small Pumper Class and hold an Overlying Production Right by virtue of owning land 

other than the parcel(s) meeting the Small Pumper Class definition. The Small Pumper Class 

definition shall be construed in accordance with Paragraph 3.5.44 and 3.5.45. 

Payment of Assessments. Payment of assessments levied by Watermaster 

hereunder shall be made pursuant to the time schedule developed by the Watermaster, 

notwithstanding any motion for review of Watermaster actions, decisions, rules or procedures, 

including review of assessments implemented by the Watermaster. 

Designation of Address for Notice and Service. Each Party shall 

designate a name and address to be used for purposes of all subsequent notices and service herein, 

either by its endorsement on this Judgment or by a separate designation to be filed within thirty 

(30) days after judgment has been entered. A Party may change its designation by filing a written 

notice of such change with Watermaster. A Party that desires to be relieved of receiving notices 
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20.7

 

20.8   

 

20.9   

1 ofWatermaster activity may file a waiver of notice in a form to be provided by Watermaster. At 

2 all times, Watermaster shall maintain a current list of Parties to whom notices are to be sent and 

3 their addresses for purpose of service. Watermaster shall also maintain a full current list of said 

4 names and addresses of all Parties or their successors, as filed herein. Watermaster shall make 

5 copies of such lists available to any requesting Person. If no designation is made, a Party's 

6 designee shall be deemed to be, in order of priority: (1) the Party's attorney ofrecord; (2) if the 

7 Party does not have an attorney of record, the Party itself at the address on the W atermaster list; 

8 (3) for Small Pumper Class Members, after this Judgment is final, the individual Small Pumper 

9 Class Members at the service address maintained by the Watermaster. 

10 Service of Documents. Unless otherwise ordered by the Court, delivery to 

11 or service to any Party by the Court or any Party of any document required to be served upon or 

12 delivered to a Party pursuant to this Judgment shall be deemed made if made bye-filing on the 

13 Court's website at www.scefiling.org. All Parties agree to waive service by mail if they receive 

14 notifications via electronic filing at the above identified website. 

15 No Abandonment of Rights. In the interest of the Basin and its water 

16 supply, and the principle of reasonable and beneficial use, no Party shall be encouraged to 

17 Produce and use more water in any Year than is reasonably required. Failure to Produce all of the 

18 Groundwater to which a Party is entitled shall not, in and of itself, be deemed or constitute an 

19 abandonment of such Party's right, in whole or in part, except as specified in Paragraph 15. 

20 Intervention After Judgment. Any Person who is not a Party or 

21 successor to a Party and who proposes to Produce Groundwater from the Basin, to store water in 

22 the Basin, to acquire a Production Right or to otherwise take actions that may affect the Basin's 

23 Groundwater is required to seek to become a Party subject to this Judgment through a noticed 

24 motion to intervene in this Judgment prior to commencing Production. Prior to filing such a 

25 motion, a proposed intervenor shall consult with the Watermaster Engineer and seek the 

26 Watermaster's stipulation to the proposed intervention. A proposed intervenor's failure to consult 

27 

28 
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20.10   

 

20.11

 

20.12

 

20.13

 

20.14  

 

20.15   

 

20.16   

 

1 with the Watermaster Engineer may be grounds for denying the intervention motion. Thereafter, 

2 if approved by the Court, such intervenor shall be a Party bound by this Judgment. 

3 Judgment Binding on Successors, etc. Subject to specific provisions 

4 hereinbefore contained, this Judgment applies to and is binding upon, and inures to the benefit of 

5 the Parties to this Action and all their respective heirs, successors-in-interest and assigns. 

6 Costs. Except subject to any existing court orders, each Party shall bear its 

7 own costs and attorneys fees arising from the Action. 

8 Headings; Paragraph References. Captions and headings appearing in 

9 this Judgment are inserted solely as reference aids for ease and convenience; they shall not be 

10 deemed to define or limit the scope or substance of the provisions they introduce, nor shall they 

11 be used in construing the intent or effect of such provisions. 

12 No Third Party Beneficiaries. There are no intended third party 

13 beneficiaries of any right or obligation of the Parties. 

14 Severability. Except as specifically provided herein, the provisions of this 

15 Judgment are not severable. 

16 Cooperation; Further Acts. The Parties shall fully cooperate with one 

17 another, and shall take any additional acts or sign any additional documents as may be necessary, 

18 appropriate or convenient to attain the purposes of this Judgment. 

19 Exhibits and Other Writings. Any and all exhibits, documents, 

20 instruments, certificates or other writings attached hereto or required or provided for by this 

21 Judgment, if any, shall be part of this Judgment and shall be considered set forth in full at each 

22 reference thereto in this Judgment. 

23 

24 

25 

26 

27 

28 

Dated: JUDGE OF THE SUPERIOR COURT 
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