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Dear Derek Newland: 
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to 
Adopt an MND from Imperial County (County) for the Project pursuant the California 
Environmental Quality Act (CEQA) and CEQA Guidelines.1 
 
On September 26, 2024, CDFW submitted comments on the Negative Declaration for the 
Project. CDFW appreciates the County’s circulation of an MND for the Project and 
inclusion of the mitigation measures that we recommended to reduce potential impacts to 
biological resources to less than significant.  
 
Since the time of our comment letter sent on September 26, 2024, there has been a 
change to the conservation status of burrowing owl. On October 10, 2024, the Fish and 
Game Commission determined that western burrowing owl (Athene cunicularia hypugaea) 
warrants protection as a candidate species under the California Endangered Species Act 
(Fish & G. Code, § 2050 et seq.). During the candidacy period, western burrowing owl will 
be afforded the same protection as threatened and endangered species under CESA. If 
Project activities, including burrow exclusion and closure, could result in take of burrowing 
owl, appropriate CESA authorization (i.e., an Incidental Take Permit per Fish & G. Code §  
2081) should be obtained prior to commencement of Project activities. 
 
Given the change in conservation status of burrowing owl, CDFW recommends the 
following additions (shown in bold below) to MM BIO-[D] in the MND to ensure that 
potential impacts to this species are reduced to less than significant: 

 
MM BIO-[D]: Focused and Pre-Construction Surveys for Burrowing Owl 

 
Suitable burrowing owl habitat has been confirmed on the site; therefore, focused 
burrowing owl surveys shall be conducted by a qualified biologist in accordance with 
the Staff Report on Burrowing Owl Mitigation (2012 or most recent version) prior to 
vegetation removal or ground-disturbing activities for all phases of Project 
construction. If burrowing owls are detected during the focused surveys, the 
qualified biologist and Project proponent shall begin coordination with CDFW and 
USFWS immediately, and shall prepare a Burrowing Owl Plan that shall be 
submitted to CDFW for review and approval prior to commencing Project activities. 
The Burrowing Owl Plan shall describe proposed avoidance, monitoring, relocation, 
minimization, and/or mitigation actions. The Burrowing Owl Plan shall include the 
number and location of occupied burrow sites (occupied site means at least one 
burrowing owl or its sign has been observed within the last three years; may 
be indicated by owl sign including feathers, pellets, prey remains, eggshell 
fragments, or excrement at or near a burrow entrance or perch site), acres of 
burrowing owl habitat that will be impacted, details of site monitoring, and details on 
proposed buffers and other avoidance measures. If impacts to occupied burrowing 
owl habitat or burrow cannot be avoided, the Burrowing Owl Plan shall also 
describe minimization and compensatory mitigation actions that will be 

                                            
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” 
are found in Title 14 of the California Code of Regulations, commencing with section 15000. 

mailto:DerekNewland@co.imperial.ca.us


Derek Newland, Planner III 
Imperial County Planning and Development Services  
December 18, 2024 
Page 2 
 
 

implemented. Proposed implementation of burrow exclusion and closure should 
only be considered as a last resort, after all other options have been evaluated as 
exclusion is not in itself an avoidance, minimization, or mitigation method and has 
the possibility to result in take. The Burrowing Owl Plan shall identify compensatory 
mitigation for the temporary or permanent loss of occupied burrow(s) and habitat 
consistent with the “Mitigation Impacts” section of the 2012 Staff Report and shall 
implement CDFW-approved mitigation prior to initiation of Project activities. If 
impacts to occupied burrows cannot be avoided, information shall be provided 
regarding adjacent or nearby suitable habitat available to owls. If no suitable habitat 
is available nearby, details regarding the creation and funding of artificial burrows 
(numbers, location, and type of burrows) and management activities for relocated 
owls shall also be included in the Burrowing Owl Plan. The Project proponent shall 
implement the Burrowing Owl Plan following CDFW and USFWS review and 
approval. If Project activities, including burrow exclusion and closure, could 
result in take of burrowing owl, appropriate CESA authorization (i.e., 
Incidental Take Permit under Fish and Game Code section 2081) should be 
obtained prior to commencement of Project activities. 

 
For all phases of Project construction, preconstruction burrowing owl surveys shall 
be conducted no less than 14 days prior to the start of Project-related activities and 
within 24 hours prior to ground disturbance, in accordance with the Staff Report on 
Burrowing Owl Mitigation (2012 or most recent version). Preconstruction surveys 
should be repeated when there is a pause in construction of more than 30 days. 
Preconstruction surveys should be performed by a qualified biologist following the 
recommendations and guidelines provided in the Staff Report on Burrowing Owl 
Mitigation. If the preconstruction surveys confirm occupied burrowing owl habitat, 
Project activities shall be immediately halted. The qualified biologist shall coordinate 
with CDFW and prepare a Burrowing Owl Plan that shall be submitted to CDFW 
and USFWS for review and approval prior to commencing Project activities. 

 
CDFW appreciates the opportunity to comment on the MND to assist the County in 
identifying and mitigating Project impacts on biological resources. Questions regarding this 
letter or further coordination should be directed to Julia Charpek, Environmental Scientist, 
at 909.354.0937 or Julia.Charpek@wildlife.ca.gov . 
 
Sincerely, 
 
 
 
Kim Freeburn 
Environmental Program Manager 
 
 
 
ec:   
 
 Heather Brashear, Senior Environmental Scientist (Supervisor), CDFW 
 Heather.Brashear@wildlife.ca.gov  
 
 Office of Planning and Research, State Clearinghouse, Sacramento 
 State.clearinghouse@opr.ca.gov  
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