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a. The final report containing site forms, site significance, and mitigation measures should be submitted 
immediately to the planning department. All information regarding site locations, Native American 
human remains, and associated funerary objects should be in a separate confidential addendum and 
not be made available for public disclosure. 
b. The final written report should be submitted within 3 months after work has been completed to the 
appropriate regional CHRIS center. 

3. Contact the NAHC for: 
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the 
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for 
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 
project's APE. 
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 
measures. 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 
does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 
Regs., tit. 14, § l 5064.5(f) (CEQA Guidelines § l 5064.5(f)). In areas of identified archaeological sensitivity, a 
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 
should monitor all ground-disturbing activities. 
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the disposition of recovered cultural items that are not burial associated in consultation with culturally 
affiliated Native Americans. 
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the treatment and disposition of inadvertently discovered Native American human remains. Health 
and Safety Code §7050.5, Public Resources Code §5097.98, arid Cal. Code Regs .. tit. 14, § 15064.5, 
subdivisions (d) and (e) (CEQA Guidelines§ 15064.5, subds. [d) and (e)) address the processes to be 
followed in the event of an inadvertent discovery of any Native American human remains and 
associated grave goods iri a location other than a dedicated cemetery. 

If you have any questions or need additional information, please contact me at my email address: 
Cameron.Vela@NAHC.ca.qov. 

Sincerely, 

Cameron Vela 
Cultural Resources Analyst 

cc: State Clearinghouse 
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September 27, 2024
Kern County Planning and Natural Resources Department
Attn: Randall Cates
2700 “M” Street, Suite 100
Bakersfield, CA 93301
RE: Notice of Preparation of Draft EIR for the Mojave Life of Mine Reclamation Plan 

Amendment Project by CalPortland Company
Dear Mr. Cates:
The California High-Speed Rail Authority (Authority) has received the Notice of Preparation of a 
Draft Environmental Impact Report (EIR) for the Mojave Life of Mine Reclamation Plan 
Amendment Project by CalPortland Company. We appreciate receipt of this notice indicating the 
County’s intent to prepare an EIR for this project. 
The 4,367-acre project site in southeastern Kern County, approximately 6 miles southeast of the 
city of Tehachapi and 8.5 miles west of the unincorporated community of Mojave, overlaps with 
the California High-Speed Rail Phase 1 Alignment between Bakersfield and Palmdale near 
Tehachapi Willow Springs Road (Figure 1). The Bakersfield to Palmdale high-speed rail (HSR) 
section, preferred alignment alternative, was approved by the Authority’s Board of Directors 
August 19, 2021. The Authority believes that this proposed mine reclamation project that 
straddles Tehachapi Willow Springs Road is in direct conflict with the Authority’s adopted 
alignment. 
In developing our project, the Authority worked with CalPortland Company to avoid conflicts with 
their current limestone mining operations. In this portion of the Bakersfield to Palmdale corridor, 
the preferred alignment crosses over State Route 58 near Arabian Drive before crossing the 
Tehachapi Valley in a 12,700-foot tunnel (referred to as Tunnel 9) that roughly follows 
Tehachapi Willow Springs Road. The alignment then descends into the northern Antelope 
Valley, where it would cross Tehachapi Willow Springs Road near the Cameron Canyon Road 
intersection and cross the Pacific Crest Trail (PCT) and the Garlock Fault. In response to a letter 
from CalPortland Company indicating that the north portal of Tunnel 9 was in a potential flyrock 
zone of their active mining operations, the Authority modified its alignment to provide for 
construction of a cover extending 1,700 feet from the northerly terminus of Tunnel 9 to protect 
the HSR from the potential damage from flyrock.
The Authority also modified its alignment through this area to revise the design of the HSR 
alignment as it crosses the PCT. This included shifting Tehachapi Willow Springs Road to the 
west so it would cross under the tracks and thereby eliminated a complex crossing of the 
roadway. With this change, users of the PCT would cross underneath the HSR viaduct and a 
new Tehachapi Willow Springs Road Bridge.

355 S. Grand Avenue, Suite 2050, Los Angeles, CA 90071• www.hsr.ca.gov
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September 27, 2024 

In reviewing the Notice of Preparation, it is difficult to determine to what extent the proposed 
expansion of reclamation efforts would impact the construction, operation, and/or maintenance 
of the HSR alignment in the vicinity of Tehachapi Willow Springs Road. However, it is likely that 
if the project proceeds as proposed, it will result in conflicts with the rail alignment. These 
conflicts include those related to transportation, air quality, land use, and recreational use of the 
PCT, among others. As a result, the Authority requests that CalPortland Company work and 
meet with our staff to evaluate the potential impacts of the reclamation project for this portion of 
the HSR alignment between Bakersfield and Palmdale. 

Sincerely, 
 
 
 

Stefan Galvez-Abadia 
Director of Environmental Services 
California High-Speed Rail Authority 
cc:  Scott Rothenberg, LaDonna DiCamillo, Christine Inouye, and Minming Wu Morri, 

California High-Speed Rail Authority 

Stefan Galvez-
Abadia

Digitally signed by 
Stefan Galvez-Abadia 
Date: 2024.09.27 
14:58:53 -07'00'



   
 

 

 

Lahontan Regional Water Quality Control Board 
September 27, 2024  

WDID No.: 6B152003001 
GT ID No.: L10009509578 

 
Attn: Randall Cates 
Kern County Planning and Natural Resources Department 
2700 “M” Street, Suite 100 
Bakersfield, CA 93301 
CatesR@kerncounty.com 
 
Notice of Preparation (NOP) of a Draft Environmental Impact Report 
(EIR) for the Mojave Life of Mine Reclamation Plan Amendment 
Project by CalPortland Company 

Lahontan Regional Water Quality Control Board (Water Board) staff received the Notice 
of Preparation (NOP) of a draft Environmental Impact Report (EIR) for the above-
referenced Project (Project) on September 4, 2024. The NOP was prepared by Kern 
County (County) and submitted in compliance with provisions of the California 
Environmental Quality Act (CEQA). The proposed Project consists of modifying the 
1979 Mining and Reclamation Plan consisting of 1,542-acres to increase the footprint of 
reclamation activities to approximately 4,367-acre project site located on 16 parcels, 
such as recontouring, stabilizing, revegetation, and monitoring of final slopes and 
disturbed mining areas; reclamation of roads and ancillary equipment and facilities; and 
removal of the processing and cement plant facilities 

Water Board staff, acting as a responsible agency, is providing these comments to 
specify the scope and content of the environmental information germane to our statutory 
responsibilities pursuant to CEQA Guidelines, California Code of Regulations (CCR),  
title 14, section 15096. We encourage the project proponent to take this opportunity to 
integrate elements into the Project that (1) support low-impact development (LID), (2) 
reduce the effects of hydromodification, and (3) encourage the Project proponent to 
prepare and implement a comprehensive spill prevention and response plan throughout 
the life of the Project. Our comments are outlined below.  
 
PROJECT-LEVEL ENVIRONMENTAL REVIEW  
 

mailto:CatesR@kerncounty.com
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Pursuant to the California Environmental Quality Act, every development project that 
requires discretionary governmental approval requires at least some environmental 
review, unless an exemption applies. The proposed Project is not exempt from 
CEQA. Because the project proponent is the primary public agency with discretionary 
authority to deny or approve the Project, the CPUC, as the lead agency, is responsible 
for ensuring that the Project complies with CEQA as part of its approval process. The 
State Water Resources Control Board (State Water Board) or the Lahontan Water 
Board, acting as a responsible agency, may need to issue discretionary permits for 
Project implementation, but cannot do so until CEQA has been satisfied. 
 
The project proponent’s request for consultation for the proposed Project is the first step 
in the environmental review process but alone does not fulfill the requirements of 
CEQA. At a minimum, the project proponent must conduct an Initial Study to evaluate 
the environmental effects of the Project. Depending on those potential effects, a further 
and more substantial review may be warranted in the form of a Mitigated Negative 
Declaration or an Environmental Impact Report. Through the environmental review 
process, feasible alternatives must be considered, and mitigation measures 
incorporated into the Project to substantially lessen significant environmental effects of 
the Project. We appreciate the project proponent coordinating with Water Board 
staff early on in the CEQA process so that we can provide you with the scope and 
content of the environmental information germane to our statutory responsibilities 
pursuant to CEQA Guidelines, California Code of Regulations, title 14, section 15096. 
 
RECOMMENDED ELEMENTS TO CONSIDER IN THE ENVIRONMENTAL REVIEW  
 
We recommend the following be included as part of the proposed Project and 
considered in the environmental review. 
 

1. The foremost method of reducing impacts to watersheds from development is LID, 
the goals of which are maintaining a landscape functionally equivalent to 
predevelopment hydrologic conditions and minimal generation of non-point source 
pollutants. LID results in less surface runoff, the principles of which  include: 
maintaining natural drainage paths and landscape features to slow and filter runoff 
and maximize groundwater recharge; reducing compacted and impervious cover 
created by development and the associated road network; and managing runoff as 
close to the source as possible. 

 
LID development practices that maintain aquatic values also reduce local  

 infrastructure requirements and maintenance costs and benefit air quality, open 
 space, and habitat. Vegetated areas for stormwater management and infiltration 
 onsite are valuable in LID. We encourage the project proponent to establish LID 
 implementation strategies that would be applicable to all development and 
 redevelopment projects, including this Project.  
 

2. Because increased runoff from developed areas is a key variable driving a number 
of other adverse effects, attention to maintaining the pre-development hydrograph 
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will prevent or minimize many problems and will limit the need for other analyses 
and mitigation. However, traditional methods for managing stormwater do not 
adequately protect the environment and tend to treat symptoms instead of causes. 
Such practices have led to channelization and stream armoring that permanently 
alter stream habitat, hydrology, and aesthetics, resulting in overall degradation of 
a watershed.  

 
 We encourage the project proponent to establish specific stormwater control 
 measures and implementation strategies for the proposed Project. Examples 
 include the use of bioretention swales, pervious pavement, and vegetated 
 infiltration basins, all of which can effectively treat post-construction stormwater 
 runoff, help sustain watershed processes, protect receiving waters, and maintain 
 healthy watersheds. Any particular one of these control measures may not be 
 suitable, effective, or even feasible on every site, but the right combination, in the 
 right places, can successfully achieve these goals.  
 

Additional information regarding sustainable stormwater management and LID 
 can be accessed online at: 
          http://www.waterboards.ca.gov/water_issues/programs/low_impact_development. 
 
 The environmental document should include a mitigation measure that requires 
 the preparation and implementation of a comprehensive Spill Prevention and 
 Response Plan. This plan should outline the site-specific monitoring 
 requirements and list the best management practices necessary to prevent 
 hazardous material spills or to contain and clean up a hazardous material spill, 
 should one occur. 
 

3. We recommend that the project proponent require the Project proponent to 
prepare and implement a Project-specific Storm Water Pollution Prevention Plan 
(SWPPP). The SWPPP should be prepared in accordance with the requirements 
of National Pollutant Discharge Elimination System General Permit for Storm 
Water Discharges Associated with Construction and Land Disturbance Activities, 
Water Quality Order (WQO) 2022-0057-DWQ.  

 
a. The SWPPP shall specify the site-specific erosion and sediment control 

Best Management Practices (BMPs) that will be implemented to reduce 
potentially significant water quality impacts to a less than significant level.  

 
b. The SWPPP should be applicable to all areas of the Project, including 

construction areas, access roads to and through the site, and staging and 
stockpile locations.  

 
c. Temporary BMPs must be implemented for all components of the Project 

until such time that permanent BMPs are in place and functioning. 
 

http://www.waterboards.ca.gov/water_issues/programs/low_impact_development.
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d. All excess sediment excavated as part of the Project that is not used 
onsite should be stockpiled in a location such that it will not be transported 
by wind or water into a surface water. An adequate combination of 
sediment and erosion control BMPs must be implemented and maintained 
to temporarily stabilize all stockpiled sediment until such time that it is 
reused and/or permanently stabilized.  

 
PERMITTING REQUIREMENTS  
 
A number of activities if implemented at this site have the potential to impact waters of 
the State and, therefore, may require permits issued by either the State Water 
Resources Control Board (State Water Board) or Lahontan Water Board. The required 
permits may include the following: 
 

1. Land disturbance of more than one acre may require a CWA, section 402(p) 
stormwater permit, including a National Pollutant Discharge Elimination System 
(NPDES) General Construction Storm Water Permit, Water Quality Order (WQO) 
2022-0057-DWQ, obtained from the State Water Board, or individual storm water 
permit obtained from the Lahontan Water Board. 

 
2. Streambed alteration and/or discharge of fill material to a surface water may 

require a CWA, section 401 water quality certification for impacts to federal waters 
(waters of the U.S.), or dredge and fill waste discharge requirements for impacts 
to non-federal waters, both issued by the Lahontan Water Board. 

 
Thank you for requesting our consultation. As a responsible agency under CEQA, we 
look forward to reviewing and providing comments on the environmental document 
when it is available. If you have any questions regarding this letter, please contact me at 
(760) 313-1295 or email at (luis.gomez@waterboards.ca.gov) or Christina Guerra, 
Senior Engineering Geologist, at (760) 241-7333 or email at 
(christina.guerra@waterboards.ca.gov). 
 
 
 
Luis Gomez 
Engineering Geologist 
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Joshua Champlin, P.E.

DIRECTOR OF PUBLIC WORKS

To:

From

Office Memorandum

Lorelei Oviatt, Director
Planning and Natural Resources Department
Attn: Randall Cates, Planner lll

Cesar Ayon, Engineering Manager Q.
Public Works DepartmenUDevelopment

September 6, 2024

Subject: 7-8.3.b Mojave Life of Mine Reclamation Plan Amendment
Location: The project site is located in an unincorporated area of the southeastern part
of Kem County, approximately 6 miles southeast of the City of Tehachapi \Mllow
Springs Road, is south of Oak Creek Rd, with the majority of the site being on the east
side of Tehachapi \Mllow Springs Rd.

Development Review Division

This Division has reviewed the subject project and has no comment.

Thank you for the opportunity to comment on this project. lf you have any questions or comments,
please contact Rodd Parke of this Division at (661) 862-8848.

Floodplain Manaoement Division

This Division has reviewed the subject project and has no comment.

Thank you for the opportunity to comment on this project. lf you have any questions or comments,
please contact Brian Blaise of this Division at (661) 862-5098.

Sewer and Water Division

This Division has reviewed the subject project and has no comment.

Thank you for the opportunity to comment on this project. lf you have any questions or comments,
please contact Kyle Perez of this Division at (661) 862-8852.

CSA Division

This Division has reviewed the subject project and has no comment.

Thank you for the opportunity to comment on this project. lf you have any questions or comments,
please contact Miguel Munoz of this Division at (661) 862-8908.

_l

GROUNDED 1 BOUNDLESS

27OO M Street, #400, Balenfield, CA 933O1 166.l.862.5100 |www KernPublicWorLs.com

Public Works
COUNTY

IGIIN



Office of the Fire Marshal 
Kem County Fire Department 
Fire Prevention Unit 
2820 M St. • Bakersfield, CA 93301 • www.kerncountyfire.org 
Telephone 661-391-3310 • FAX 661-636-0466/67 • TTY Relay 800-735-2929 

September 4, 2024 

Kern County Planning and Natural Resources Department 
2800 M St., Bakersfield, CA 93301 
Attn: Randall Cates 

Re: Kern County Fire Department Comments Regarding Planning Department 
Project 

To Whom It May Concern, 

The Kern County Fire Department, as the local fire authority, has received a request 
for comments regarding NOP of Draft EIR for Mojave Life of Mine Reclamation Plan 
Amendment Project. Upon initial review it has been determined that there are no Fire 
Code concerns regarding this project. 

Please feel free to call our Fire Prevention Office at (661) 391-3310 with any 
questions. 

Respectfully, ~ 
Matt Redstone ,,_-.,'--
Assistant Fire Marshal 
Kern County Fire Department 

Proudly Serving the Cities of Arvin, Bakersfield, Delano, Maricopa, McFarland, Ridgecrest, Shafter, 
Taft, Tehachapi, 'vVasco, and all Unincorporated Areas of Kern County 
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Randall Cates

From: Gene Opittek <eopittek@cox.net>
Sent: Monday, September 16, 2024 2:36 PM
To: Randall Cates
Cc: Carolyn Hormuth; don
Subject: Re: Mojave Life of Mine Reclamation Plan Amendment Project by CalPortland Company

 

  CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or provide information 
unless you recognize the sender and know the content is safe.    

   
 

 

Randall, Thanks for the map showing the proximity of our two parcels (APN 237-093-03 and APN 237-
093-09) to the EIR Mine Reclamation Plan in your letter of 8/28/24.  As discussed, we have two 
comments regarding this EIR:  
1/ Since the future market value of our two parcels is likely dependent on their utility for solar power 
generation we have some concern from the dust impact and the height of the stockpiles #1, #3, and #4, 
several hundred foot shadows that might impact the solar imprint specifally on parcel 237-093-
03.  These are likely concerns of other neighboring parcels so can they be considered? 
 2/It has also come to our attention that the Cal High Speed Rail routing is approximatey North South thru 
the middle of our parcel #237-093-09 as shown in the HSR Map book sheet 47 (HSR website) clearly 
running thru the middle of the Mining Project.  My question is since this routing impacts our parcel 09 and 
clearly impacts the minng project how can it proceed as shown on the EIR Maps? Does Cal Portland 
expect rerouting?  FYI,  HSR contact:    Rachel.kesting@hsr.ca.gov.  
    
Submited, Gene Opittek, owners, JAO, CJH and DWJ Real Properties LLC.  
 
 
 

  
Randall Cates 
Kern County Planning and 
Natural Resources Department 
2700 M Street, Suite 100, Bakersfield, CA 93301 
(661)862-8612 
CatesR@kerncounty.com 

 



State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 

DEPARTMENT OF FISH AND WILDLIFE     CHARLTON H. BONHAM, Director       
Central Region 
1234 East Shaw Avenue 
Fresno, CA 93710 
(559) 243 - 4005 
www.wildlife.ca.gov 
 
 

Conserving California’s Wildlife Since 1870 

October 4, 2024 
 
 
 
Randall Cates, Planner III 
Kern County Planning and Natural Resources Department 
2700 “M” Street, Suite 100 
Bakersfield, California 93301 
(661) 862-8612 
CatesR@kerncounty.com 
 
 
Subject: Mojave Life of Mine Reclamation Plan Amendment Project (Project) 

Notice of Preparation (NOP) 
State Clearinghouse No.: 2024081205 

 
Dear Randall Cates: 
 
The California Department of Fish and Wildlife (CDFW) received a NOP from Kern 
County, as Lead Agency, for the above-referenced Project pursuant to the California 
Environmental Quality Act (CEQA) and CEQA Guidelines.1  

Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under the Fish and Game Code. 

CDFW ROLE 

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Id., § 1802.). Similarly, for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public 

                                            

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 

Docusign Envelope ID: 2709CB49-A7C2-4C66-940A-073349CF24CD
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County of Kern 
October 4, 2024 
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agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources. 

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game Code. As 
proposed, for example, the Project may be subject to CDFW’s lake and streambed 
alteration regulatory authority (Fish & G. Code, § 1600 et seq.). Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code 
will be required. 

Fully Protected Species: CDFW has jurisdiction over fully protected species of birds, 
mammals, amphibians and reptiles, and fish, pursuant to Fish and Game Code sections 
3511, 4700, 5050, and 5515. Fully protected species may not be taken or possessed at 
any time and no licenses or permits may be issued for their take except as follows: 

 Take is for necessary scientific research,  

 Efforts to recover a fully protected, endangered, or threatened species, live 
capture, and relocation of a bird species for the protection of livestock, or 

 They are a covered species whose conservation and management is provided 
for in a Natural Community Conservation Plan (Fish & G. Code, §§ 3511, 4700, 
5050, & 5515). 

Additionally, specified types of infrastructure projects may be eligible for an Incidental 
Take Permit (ITP) for unavoidable impacts to fully protected species if certain conditions 
are met (see Fish & G. Code §2081.15). Project proponents should consult with CDFW 
early in the Project planning process if an ITP may be pursued for the Project. 

Nesting Birds: CDFW has jurisdiction over actions with potential to result in the 
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish 
and Game Code sections that protect birds, their eggs and nests include, sections 3503 
(regarding unlawful take, possession or needless destruction of the nest or eggs of any 
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their 
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird). 

Unlisted Species: Species of plants and animals need not be officially listed as 
Endangered, Rare, or Threatened (E, R, or T) on any State or Federal list to be 
considered E, R, or T under CEQA. If a species can be shown to meet the criteria for E, 
R, or T under CEQA Guidelines section 15380, CDFW recommends it should be fully 
considered in the environmental analysis for the Project. 

Docusign Envelope ID: 2709CB49-A7C2-4C66-940A-073349CF24CD



Randall Cates, Planner III 
County of Kern 
October 4, 2024 
Page 3 

PROJECT DESCRIPTION SUMMARY 

Proponent: CalPortland Company 

Objective: The Project is an amendment request to the approved 1979 reclamation 
plan that currently encompasses approximately 1,542 acres and would add an 
additional approximately 2,825 acres to the reclamation plan boundary for a total of 
4,367 acres. Activities will include recontouring, stabilizing, revegetation, and monitoring 
of final slopes and disturbed mining areas. Some reclamation activities are and would 
continue to be performed concurrent with ongoing mining and processing. The Project 
will also include reclamation of roads and ancillary equipment and facilities as well as 
removal of the processing and cement plant facilities. The mining and processing 
operations are legal nonconforming (vested) uses within the approximately 6,658 acres 
of land owned by the CalPortland Company and would not require a discretionary use 
permit.  

Final site reclamation activities would occur after the completion of mining and 
processing operations and are estimated to commence approximately in the year 2222. 
The Project provides for most of the disturbed acreage within the reclamation plan 
boundary to be reclaimed and revegetated with native species and reclaimed to open 
space. The Project does not include removal of any rail facilities outside the reclamation 
plan boundary, nor the removal of any wind turbines from the site. 

Location: The Project site is located in an unincorporated area of the southeastern part 
of Kern County, approximately 6 miles southeast of the City of Tehachapi and 8.5 miles 
west of the unincorporated community of Mojave. Most of the site is on the east side of 
Tehachapi Willow Springs Road and is south of Oak Creek Road. The site straddles 
Tehachapi Willow Springs Road. The Project site is composed of a variety of zoning 
and general plan designations including, Wind turbines (22 are located on the Project 
site), vested limestone and construction materials mining, processing, and cement 
production facility. The Project site has direct railway access. 

The Assessor Parcel Numbers (APNs) associated with the Project site are: 237-032-01, 
237-053-01, 237-071-02, 237-071-03, 237-071-04, 237-071-07, 237-073-01, 237-073-
02, 237-091-01, 237-091-02, 237-091-04, 237-091-05, 237-091-17, 237-093-01, 237-
101-06, and 237-102-01.  

Timeframe: N/A 

COMMENTS AND RECOMMENDATIONS 

CDFW offers the following comments and recommendations to assist Kern County in 
adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources. 

Docusign Envelope ID: 2709CB49-A7C2-4C66-940A-073349CF24CD
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Editorial comments or other suggestions may also be included to improve the CEQA 
document prepared for this Project. 

Aerial imagery of the Project boundary, its surroundings, and the NOP confirm that the 
Project site consists of diverse terrain of steep ridgelines, rocky hillsides, rolling hills, 
and flat desert scrubland which supports a variety of habitats. Most of the area consists 
of moderately steep to very steep ridgelines with rolling hills at the base of the 
mountainous terrain which support juniper woodlands and mixed woody scrub 
vegetation. Plant communities within the Project site consist of approximately 1,218 
acres of Mojave Juniper Woodland and Scrub covering the majority of the foothills and 
slopes, approximately 920 acres of Mojave Mixed Woody Scrub occurring primarily at 
lower elevations in the flatter areas of the site, approximately 145 acres of Joshua Tree 
Woodland, and riparian habitat. Fifteen ephemeral drainage channels have been 
delineated within the Project site, some of which support riparian habitat. The elevation 
of the Project area ranges from approximately 3,420 to 6,085 feet above mean sea 
level. 

As final site reclamation activities would occur after the completion of mining and 
processing operations nearly 200 years from now, CDFW is unable to provide 
substantive recommendations for species-specific mitigation measures as these 
recommendations would be speculative at best. As such, CDFW recommends the Draft 
Environmental Impact Report (DEIR) evaluate the potential impact to biological 
resources from implementation of the Project and specifically evaluate whether the 
reclamation activities would actually be able to feasibly restore the habitat within the 
Project site to allow for the use and survival of fish and wildlife resources. As part of this 
analysis, CDFW specifically recommends the DEIR evaluate and address the following 
animal and plant species:  

The State threatened Mohave ground squirrel (Xerospermophilus mohavensis); the 
State fully protected and federally endangered California condor (Gymnogyps 
californianus); the State fully protected Golden eagle (Aquila chrysaetos); the State 
threatened Swainson’s hawk (Buteo swainsoni); the State endangered Willow 
flycatcher (Empidonax traillii); the State and federally threatened desert tortoise 
(Gopherus agassizii); the State threatened southern rubber boa (Charina umbratica) 
and Tehachapi slender salamander (Batrachoseps stebbinsi); the State candidate 
for listing endangered Crotch’s bumble bee (Bombus crotchii); the State and 
federally endangered Bakersfield cactus (Opuntia basilaris var. treleasei); the State 
candidate threatened Western Joshua tree (Yucca brevifolia); the State protected 
furbearing mammal desert kit fox (Vulpes macrotis arsipus); the State species of 
special concern American badger (Taxidea taxus), Tehachapi pocket mouse 
(Perognathus alticola inexpectatus), Tulare grasshopper mouse (Onychomys 
torridus tularensis), western red bat (Lasiurus frantzii), and burrowing owl (Athene 
cunicularia); the State species of special concern and federally proposed 
endangered/threatened California spotted owl (Strix occidentalis occidentalis); the 
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State species of special concern Le Conte’s thrasher (Toxostoma lecontei), 
loggerhead shrike (Lanius ludovicianus), long-eared owl (Asio otus), Mountain plover 
(Charadrius montanus), Northern harrier (Circus hudsonius), Vaux’s swift (Chaetura 
vauxi), yellow-headed blackbird (Xanthocephalus xanthocephalus), yellow warbler 
(Setophaga petechia), coast horned lizard (Phrynosoma blainvillii), and northern 
California legless lizard (Anniella pulchra); the State watch list black-tailed 
gnatcatcher (Polioptila melanura), Cooper’s hawk (Accipiter cooperii), ferruginous 
hawk (Buteo regalis), Long-billed curlew (Numenius americanus), merlin (Falco 
columbarius), prairie falcon (Falco mexicanus), sharp-shinned hawk (Accipiter 
striatus), White-faced ibis (Plegadis chihi), and yellow-blotched salamander 
(Ensatina eschscholtzii croceater), the California Rare Plant Rank (CRPR) 1B.1 
Coulters goldfields (Lasthenia glabrata ssp. Coulteri), Horns milk-vetch (Astragalus 
hornii var. hornii), and Pale yellow layia (Layia heterotricha); the CRPR 1B.2 alkali 
mariposa-lily (Calochort striatus), Baja navarretia (Navarretia peninsularis), Calico 
monkeyflower (Diplacus pictus), Palmers mariposa-lily (Calochortus palmeri var. 
palmeri), Robbins nemacladus (Nemacladus secundiflorus var. robbinsii), Latimer’s 
woodland-gilia (Saltugilia latimeri), and grey-leaved violet (Viola pinetorum ssp. 
grisea); and the CRPR 1B.3 Mt. Pinos onion (Allium howellii var. clokeyi), southern 
Sierra monardella (Monardella linoides ssp. anemonoides), Tehachapi monardella 
(Monardella linoides ssp. Oblonga). 

Cumulative Impacts 
 
Given that there is significant uncertainty on the conditions of the Project site and 
surrounding ecosystems when the Project would be implemented, CDFW recommends 
that a cumulative impact analysis be conducted for all potential biological resources that 
will either be significantly or potentially significantly impacted by implementation of the 
Project. CDFW recommends cumulative impacts be analyzed using an acceptable 
methodology to evaluate the impacts of past, present, and reasonably foreseeable 
future projects on resources and be focused specifically on the resource, not the 
Project. An appropriate resource study area identified and utilized for this analysis is 
advised. CDFW staff is available for consultation in support of cumulative impacts 
analyses as a trustee and responsible agency under CEQA. 
 
California Endangered Species Act 

The Project may be subject to CDFW’s regulatory authority pursuant to CESA. In the 
event that species listed under CESA are detected during implementation of the Project, 
consultation with CDFW is warranted to discuss how to implement the Project and avoid 
“take,” or if avoidance is not feasible, to acquire a State ITP, pursuant to Fish and Game 
Code section 2081 subdivision (b), prior to any ground disturbing activities. CDFW also 
recommends that the Project retain a qualified biologist during implementation of Project 
activities to determine if potential impacts to CESA listed species may require the need 
to obtain a 2081 ITP. 
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Lake and Stream Alteration 
 
Activities implemented as part of the Project may be subject to CDFW’s regulatory 
authority pursuant to Fish and Game Code section 1600 et seq. Fish and Game Code 
section 1602 requires project proponents to notify CDFW prior to commencing any 
activity that may (a) substantially divert or obstruct the natural flow of any river, stream, 
or lake; (b) substantially change or use any material from the bed, bank, or channel of 
any river, stream, or lake; or (c) deposit debris, waste or other materials that could pass 
into any river, stream, or lake. “Any river, stream, or lake” includes those that are 
ephemeral or intermittent as well as those that are perennial in nature. For additional 
information on notification requirements, please contact our staff in the Lake and 
Streambed Alteration (LSA) Program at (559) 243-4593, or R4LSA@wildlife.ca.gov.  
 
CDFW therefore recommends that the DEIR for this Project include information related 
to these requirements of Fish and Game code and advise that the Project retain a 
qualified biologist during implementation of the Project to determine if potential impacts 
to streams may require the need to obtain a 1600 LSA Agreement. 
 

Project Alternative Analysis 

CDFW recommends that the information and results obtained from the biological 
technical surveys, studies, and analyses conducted in support of the Project’s CEQA 
document be used to develop and modify the Project’s alternatives to avoid and 
minimize impacts to biological resources to the maximum extent possible. CDFW also 
recommends that Project alternatives specifically analyze the state of the Project site 
prior to implementation of the Project and consider whether reclamation activities would 
be able to feasibly restore the habitat within the Project site to allow for the use by and 
survival of fish and wildlife resources and the vegetation on which they depend, 
especially when considering pre Project (post mining) conditions such as ground 
surface depths, mining pit and overburden slopes, soils and vegetation, and remnant 
hydrology.  

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database, which may be used to make 
subsequent or supplemental environmental determinations (Pub. Resources Code, § 
21003, subd. (e)). Accordingly, please report any special-status species and natural 
communities detected during Project surveys to the CNDDB. The CNDDB field survey 
form can be found at the following link: 
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be 
mailed electronically to the CNDDB at the following email address: 
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CNDDB@wildlife.ca.gov. The types of information reported to the CNDDB can be found 
at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 

FILING FEES 

If it is determined that the Project has the potential to impact biological resources, an 
assessment of filing fees is necessary. Fees are payable upon filing of the Notice of 
Determination by the Lead Agency and serve to help defray the cost of environmental 
review by CDFW. Payment of the fee is required in order for the underlying Project 
approval to be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G. 
Code, § 711.4; Pub. Resources Code, § 21089). 

CONCLUSION 

CDFW appreciates the opportunity to comment on the NOP to assist Kern County in 
identifying and mitigating Project impacts on biological resources. 

If you have any questions regarding this letter or further coordination, please contact 
Marile Colindres, Environmental Scientist, at the address provided on this letterhead, by 
telephone at (559) 974-3452, or by electronic mail at marile.colindres@wildlife.ca.gov. 
 
 
Sincerely, 
 
 
 
Julie A. Vance 
Regional Manager 
 
 
ec: State Clearinghouse 

Governor’s Office of Planning and Research 
State.Clearinghouse@opr.ca.gov 
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Randall Cates

From: OPR State Clearinghouse <State.Clearinghouse@opr.ca.gov>
Sent: Tuesday, October 8, 2024 3:05 PM
To: Randall Cates
Subject: Automatic reply: Mojave Life of Mine Reclamation Plan Amendment Project (Project) 

NOP SCH No. 2024081205.pdf

 

  CAUTION: This email originated from outside of the organization. Do not click links, open attachments, or provide information 
unless you recognize the sender and know the content is safe.    

   
 

 

State Clearinghouse (SCH) Notice:   
 
"Thank you for reaching the State Clearinghouse (SCH) Team!   

**Important:**  Please note we are updating our processes.   

This mailbox is not monitored regularly. 

Use the form to receive a response:  https://forms.office.com/g/fKtRhzRLkk?origin=lprLink    

Not using the form will delay our response..  

Please refer to our response guidelines below:  

Response Guidelines:   
 
Thank you for reaching out to the State Clearinghouse (SCH).  We have received your comment letter(s), 
memorandums, and /or message, and it is important to us.  To ensure that we address your inquiry 
promptly and accurately, please refer to our response guidelines below:  

 Comment Letters Received: Receiving this message confirms receipt of your comment letter.  A 
SCH team member will reach out if any follow-ups are needed. 

 Memorandums Received: Receiving this message confirms receipt of your memorandum of 
updates to a published document. A SCH team member will reach out if any follow-ups are 
needed, otherwise, please log into CEQA Submit to check the status of your request and 
ensure your updates have been met. 

o To withdraw or make changes to a published document, please follow the steps outlined 
below: 

  

i. To make changes or corrections to a published document, prepare a memo on the 
lead agency's letterhead. In the memo, provide a brief summary explaining the 
required changes or corrections. 

ii. Send the memo, along with any relevant attachments, to 
state.clearinghouse@opr.ca.gov. Please ensure that the attachments do not 
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contain any confidential information, as they will be viewable on CEQAnet in the 
project attachments.  

iii. Please note that attachments are not typically removed from published projects 
unless they contain confidential information, as per the lead agency's guidelines. 

iv. Once received, the memo will be reviewed by the State Clearinghouse (SCH) and 
made available on CEQAnet along with a memo from the SCH. 

  
  

 General Inquiries:  Please review the “resources” section, information below.  Our team is 
dedicated to addressing your questions and providing you with the information you need in a 
timely manner.  
 

 Technical Inquiries:  We understand that some questions require in-depth technical 
expertise.  Our specialized team reviews such technical inquiries during business hours, fill out 
the form above. please review the “resources” section, information below.  

  
Resources:  
  
While you await our response, you might find the answers to some of your questions in the following 
resources:  
  

 State Clearinghouse (SCH) Resources: Link 
 FAQ SCH Resource Page: Link   
 If you are new to CEQA Submit, you must self-register: Link    
 FAQ about CEQA Submit and Registering:  Link  
 CEQA database user guides or How-To: Link   
 If you need to correct or update a published document please review - FAQ about Updating an 

Already Published or Posted CEQA document: Link   
 We are actively working on addressing challenges related to data quality. If you need information 

on optical character reader (OCR) or fully text searchability on documents submitted to CEQA 
Submit, please consult with your agency.  

o To avoid rejection of your submission/document(s) and/or uploads, Ensure 
compliance by running an OCR scan on attachments to make them text searchable or 
flatten fillable forms. This ensures accessibility for all users, including those dependent on 
screen readers. Flattening a document converts it into a single, unchangeable image for 
consistent display across devices, preventing unintended edits or layout shifts. For 
guidance, coordinate with your organization. Visit this link for more on accessibility 
requirements. 

 Information on SCH’s website Accessibility can be found here: Link  
 Questions on California Department of Fish and Wildlife (CDFW) environmental fees:  Link  
 Questions on paying CDFW environmental fees with the SCH: Link  
 Updates of Filing Notices of Exemptions (NOE) and Notices of Determinations (NOD), Senate Bill 

(SB) 69, Cortese: Link   
 FAQ Resources on CEQA Complaints to a Project: Link   
 FAQ Resources on Federal Grants: Link   
 Submitting Your Application Pursuant to Single Point of Contact (SPOC), Executive Order (EO) 

12372: Link   
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 Common questions asked regarding:  

o  SPOC, EO 12372:  what actions we may need to take based on the following 
requirement related to the Executive Order 12372, and the response to Q. 19 on the 
application (is the application subject to Review…..?)” 

 The State of California selects all eligible federal assistance programs for review. In 
addition, all State agencies are required to submit their notice for any federal 
assistance pursuant to the State Administrative Manual (SAM) Section 
0912.  Furthermore, in accordance with Assembly Bill (AB) 1348 (Irwin, State 
Clearinghouse), the SCH is responsible for reporting on all federal assistance 
applied for and received in California, regardless of whether they fall under 
Executive Order (EO) 12372. 

   
 Applicants can determine whether their federal assistance is subject to the EO by 

searching the Assistance Listing available at SAM.gov. For all federal assistance 
subject to the EO, on the SF 424 form question 19, please select A and enter the 
date of submittal to OPR.  

   
 It is important to understand that the SCH does not administer federal assistance 

programs or provide any federal assistance funding.  Please visit grants.gov for 
funding opportunities and for further information or concerns regarding the grant 
you are applying for. 

   
 Please be aware that federal assistance applications are only accepted online. 
   
 To facilitate this reporting process, please submit the notice of your application to 

the SPOC’s online database and follow these steps: 
   
 Visit the online submission portal: https://cfda.opr.ca.gov 
 Enter your CFDA number (Catalog of Federal Domestic Assistance 

number)/Assistance listing, listed in the 3rd category. 
 Complete all required fields as prompted. 

   
 For any questions regarding the online listing of the CFDA catalog/Assistance 

Listing, please visit: https://sam.gov/  

 

   

o How can I obtain a copy of an attachment not available on CEQAnet: 
 Requests for Hard/Soft Copies of CEQA and Other Environmental Documents 

Before 2019 on CEQANet:    
 Please note that the Governor's Office of Planning and Research (OPR), State 

Clearinghouse (SCH), is not responsible for the content or accessibility of 
documents on CEQAnet. For more information about a particular project or 
document, please contact the lead agency listed under the contact tab on 
CEQAnet.   
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 Prior to 2019, the CEQAnet database provides summaries of various types of 
CEQA and NEPA documents, such as Environmental Impact Reports (EIRs), 
Negative Declarations, and Environmental Impact Statements. These 
summaries include important details like the project title, project location, 
lead agency name, contact information, and project description. 
Furthermore, the information from the Notice of Determination (NOD) or 
Notice of Exemption (NOE) on the CEQAnet database is a direct transcription 
of the NOD or NOE, at the time it was posted with the SCH.    

   
 Unfortunately, project attachments that may not appear on CEQAnet, due to 

the age of the project, the SCH does not have copies of the associated 
attachments. 

   
 Some alternate options to obtain the desired project information, reference 

the following: 
   

 Contact the Lead Agency: We recommend getting in touch with the Lead Agency 
responsible for the project. The contact information for the Lead Agency can be 
found on the project's CEQAnet profile under "Contact Information." Kindly request 
copies of the project attachments directly from them. 

 In the event the contact information is outdated, please be 
aware that it might be useful to search for the agency online 
and find the most current contact information for the 
agency/department. For example, you can locate the planning 
department to contact, if applicable. 

   
 Explore Other Resources: If you do not receive a response from the Lead Agency or 

if you are the lead agency requesting a copy, you may consider searching for the 
document at the California State Library or the State Archives. These institutions 
may have the information you are seeking. 

o  
o Haven't received a confirmation that your document(s) have been published on CEQA 

Submit?  
 Please note that the SCH team processes submissions in the order they are 

received, with a response time within 3 business days. You will be informed if your 
submission has been published or if it needs your attention for a re-submission due 
to discrepancies. 

 If you are awaiting posting of an NOD and CDFW fees are outstanding, your 
submission will not be posted until the SCH is in receipt of the filing fees and 
all discrepancies are fixed within the submittal. 

 If you are awaiting posting of an NOD and CDFW fees were already sent and 
delivered, please send the SCH an email (at this email address) with your 
parcel delivery information including tracking number and delivery date.  

 If you are unaware whether or not fees should be submitted, please consult 
with your agency.  

  
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We appreciate your patience and understanding as we work diligently to minimize any disruptions and 
resolve any issues as quickly as possible.  We look forward to providing you with the quality support you 
deserve. If your inquiry is urgent or if you require further assistance, please contact the SCH at 
state.clearinghouse@opr.ca.gov or 916-445-0613. 
 
**Note: No reply, response, or information provided constitutes legal advice.   
 
Warm regards, 
 
State Clearinghouse (SCH) Team 
Email: state.clearinghouse@opr.ca.gov  
Phone: 916-445-0613  
 
Confidentiality Notice: The information contained in this email and any attachments is for the exclusive 
use of the intended recipient(s) and may contain confidential and privileged information. It is the 
property of the California Governor's Office of Planning and Research. Unauthorized use, disclosure, or 
copying of this communication or any part thereof is strictly prohibited and may be unlawful. If you are 
not the intended recipient, please notify the sender immediately by return email and destroy all copies of 
the original message and any attachments. 
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