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October 17, 2025

Jamar Stamps, Principal Planner
Contra Costa County

30 Muir Road

Martinez, CA 94553
Jamar.Stamps@dcd.cccounty.us

Subject: FSRE Industrial Concord Project, County File DP21-3022, Draft
Environmental Impact Report, SCH No. 2024070591, Contra Costa County

Dear Jamar Stamps:

The California Department of Fish and Wildlife (CDFW) received a Notice of Availability
of a Draft Environmental Impact Report (EIR) from Contra Costa County for the FSRE
Industrial Concord Project, County File DP21-3022 Project (Project) pursuant the
California Environmental Quality Act (CEQA) and CEQA Guidelines.’

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, we appreciate the opportunity to provide comments regarding those aspects
of the Project that CDFW, by law, may be required to carry out or approve through the
exercise of its own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (/d., § 1802.) Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As

proposed, for example, the Project may be subject to CDFW’s Lake and Streambed

" CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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Alteration (LSA) regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the
extent implementation of the Project as proposed may result in “take” as defined by
State law of any species protected under the California Endangered Species Act
(CESA) (Fish & G. Code, § 2050 et seq.), the project proponent may seek related take
authorization as provided by the Fish and Game Code.

REGULATORY REQUIREMENTS
California Endangered Species Act

A CESA Incidental Take Permit (ITP) must be obtained from CDFW if the Project has
the potential to result in “take” of plants or animals listed under CESA, either during
construction or over the life of the Project. Under CESA, “take” means “hunt, pursue,
catch, capture, or Kill, or attempt to hunt, pursue, catch, capture, or kill.” (Fish & G.
Code, § 86). CDFW’s issuance of an ITP is subject to CEQA and to facilitate permit
issuance, any Project modifications and mitigation measures must be incorporated into
the CEQA document analysis, discussion, and mitigation monitoring and reporting
program. If the Project will impact CESA listed species, early consultation is
encouraged, as significant modification to the Project and mitigation measures may be
required in order to obtain a CESA permit.

CEQA requires a mandatory finding of significance if a project is likely to substantially
impact threatened or endangered species. Pub. Resources Code, §§ 21001, subd. (c) &
21083; CEQA Guidelines, §§ 15380, 15064 & 15065). In addition, pursuant to CEQA,
the Lead Agency cannot approve a project unless all impacts to the environment are
avoided or mitigated to less-than-significant levels, or the Lead Agency makes and
supports Findings of Overriding Consideration (FOC) for impacts that remain significant
despite the implementation of all feasible mitigation. FOC under CEQA, however, does
not eliminate the Project proponent’s obligation to comply with the Fish and Game
Code.

Lake and Streambed Alteration Agreement

CDFW requires an LSA Notification, pursuant to Fish and Game Code section 1600 et
seq., for Project activities affecting river, lakes or streams and associated riparian
habitat. Notification is required for any activity that may substantially divert or obstruct
the natural flow; change or use material from the bed, channel, or bank (including
associated riparian or wetland resources); or deposit or dispose of material where it
may pass into a river, lake, or stream. Work within ephemeral streams, drainage
ditches, washes, watercourses with a subsurface flow, and floodplains is generally
subject to notification requirements. In addition, infrastructure installed beneath such
aquatic features, such as through horizontal directional drilling, is also generally subject
to notification requirements. Therefore, any impact to the mainstems, tributaries, or
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floodplains or associated riparian habitat caused by the proposed Project will likely
require an LSA Notification. CDFW may not execute a final LSA Agreement until it has
considered the EIR and complied with its responsibilities as a responsible agency under
CEQA.

Migratory Birds and Raptors

CDFW has authority over actions that may result in the disturbance or destruction of
active bird nest sites or the unauthorized take of birds. Fish and Game Code sections
protecting birds, their eggs, and nests include section 3503 (regarding unlawful take,
possession, or needless destruction of the nests or eggs of any bird), section 3503.5
(regarding the take, possession, or destruction of any birds-of-prey or their nests or
eggs), and section 3513 (regarding unlawful take of any migratory nongame bird).
Migratory birds are also protected under the federal Migratory Bird Treaty Act (MBTA).

PROJECT DESCRIPTION SUMMARY
Proponent: FSRE Industrial Concord Company, LLC

Objective: The objective of the Project is to develop a single-story concrete tilt-up
logistics warehouse building to serve as a regional hub for distribution of commercial
goods. Parking stalls, loading and unloading truck docks, landscaping, security lighting,
fencing, and three stormwater treatment areas will be installed at the Project site, and
off-site roadway improvements will be installed in association with development of the
warehouse. Primary Project activities include removal of one tree and other vegetation,
grading, paving, building construction, undergrounding of the existing overhead pole
lines transecting the northern portion of the project site, and utility installation.

Location: The Project is located to the west of the City of Concord within
unincorporated Contra Costa County, at 555 Sally Ride Drive within Buchanan Field
Airport. The Project is located at the Airport’s western edge abutting Marsh Drive and
Sally Ride Drive with an approximate centroid of 37.990739°N, -122.061928°W.

Timeframe: The Project is expected to occur over a period of 20 months and be
completed in one phase.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist Contra Costa County
in adequately identifying and/or mitigating the Project’s significant, or potentially
significant, direct and indirect impacts on fish and wildlife (biological) resources.

Editorial comments or other suggestions may also be included to improve the
document.
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. Mitigation Measure or Alternative and Related Impact Shortcoming
COMMENT 1: Northwestern Pond Turtle

Issue: Depending upon the design of the proposed storm drains, stormwater
infrastructure associated with the Project may pose a risk of entrapment to
northwestern pond turtle (Actinemys marmorata) and other small wildlife species.
Mitigation Measure BIO-1b considers and avoids risk to northwestern pond turtle
during Project construction but does not address risk over the long-term operation of
the Project. Therefore, Mitigation Measure BIO-1b may not be sufficient to reduce
potential impacts to northwestern pond turtle to less-than-significant levels.

Specific Impact: The EIR indicates that northwestern pond turtle may utilize a
drainage that transects the Project site, as well as the hydrologically connected
drainage to the east of the Project site, for movement. Small terrestrial and semi-
aquatic species that utilize these aquatic features for movement, including
northwestern pond turtle, may enter or fall into the detention basin or storm drain
inlets as they disperse within the Project site. They may be unable to exit these
features, leading to unintentional take.

Why Impact Would Occur: Northwestern pond turtle are semi-aquatic reptiles that
typically remain within 500 meters of aquatic habitat, but this distance can be further
depending on seasonal activity and site conditions (Purcell et. al., 2017). Curb,
sidewalks, and drainage systems, such as those proposed within the Project site
adjacent to the existing drainage, can act as strong barriers for small animals trying
to cross the road and exit the roadway (Ratzel 1993). Individuals migrating to
breeding or hibernation sites may be forced to cross roads, follow curbs, and crawl
over roadside drains (Smith and Sutherland, 2014). Individuals blocked from leaving
the roadway may be at risk of mortality due to traffic or prolonged exposure to
predators, or they may need to expend additional resources to find an exit far from
the original destination. Additionally, should individuals enter storm drain inlets or
catch basins when passing over them, smooth walls may prevent their escape and
lead to their subsequent mortality.

Evidence Impact Would Be Significant: The EIR states that impacts related to the
Project’s potential effect on special-status species would be limited to construction
impacts and does not evaluate the potential impacts of operation of roadways or
storm water infrastructure on special-status species (section 3.3, page 26). The
Project proposes to construct road and stormwater infrastructure directly adjacent to
aquatic features which may be used for movement by aquatic and terrestrial wildlife,
including northwestern pond turtle, a State Species of Special Concern. Such
species may inadvertently wander onto Project roadways or into stormwater
infrastructure and become trapped, leading to subsequent mortality as a direct result
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of Project operations. CEQA Guidelines state that all phases of a project must be
considered when evaluating its impact on the environment, including operational
phases (Cal. Code Regs. Title 14 §15216).

To Reduce Impacts to Less-Than-Significant: CDFW appreciates that the Project
has been designed to retain the existing on-site aquatic features. CDFW
recommends the following potentially feasible mitigation measures to reduce the
potential for take of northwestern pond turtle and other wildlife that may utilize the
drainage features for movement and thereby help minimize Project impacts to
special-status species to less-than-significant levels.

Wildlife-Friendly Roadside Curb Design and Construction. Curbs adjacent to
storm drains shall be offset by a distance sufficient to allow volitional passage for
wildlife around the storm drains. Curbs on the edge of any road, sidewalk, or trail
within jurisdictional areas of this Agreement shall be slanted at no more than a
45-degree angle; alternatively, slanted sections shall be provided at reqular
intervals of no more than 100 linear feet.

Wildlife-Friendly Storm Water Infrastructure Designs and Construction. Permittee
shall ensure that storm water-related infrastructure (e.q., storm drains, storm
drain grates, v-ditches, catchment basins, and/or detention basins) are designed
and constructed in a manner that minimizes and avoids take of wildlife to the
maximum extent feasible. Designs shall include the following measures:

- Storm drain grates shall be offset from any adjacent curb by a distance that
will allow for volitional passage of wildlife to go around the grate, along the
curb;

- Openings in storm drain grates shall be no more than 16 mm in width or as
narrow as feasible to allow necessary water throughput while preventing
wildlife from entering;

- Catchment basins shall be fitted with escape ramps or ladders that will allow
wildlife to volitionally escape. Ramps and/or ladders shall be placed along a
wall of the catchment basin and must span the distance from the lowest point
in the basin (sump pit) to the grate covering. Ramps and/or ladders shall be
placed at a slope no steeper than 45 degrees. Escape ramps or ladders shall
be fashioned from perforated metal sheeting covered with an open structured
synthetic matting material that will allow for sufficient traction for wildlife to
volitionally escape from the catchment basin if entrained. Alternatively,
catchment basins shall be designed to have walls that are slanted outward
and the walls shall be covered with open structured synthetic matting material
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together with an escape ramp or ladder that allows for volitional escape of
wildlife;

- Vehicle entry/exit points of access to the detention basins shall have crossing
structures installed (e.q., grated trenches) to prevent road mortality of wildlife;
and]

- Detention basin outfall structures shall have one-way gates installed (e.g.,
flapper gates) or similar devices that will serve to prevent wildlife from
entering the basin via the structure.

COMMENT 2: Nesting Birds

Issue: The surveys and avoidance buffers proposed by mitigation measure BIO-1c
may not be sufficient to reduce impacts to nesting birds to less-than-significant
levels.

Specific Impact and Why Impact Would Occur: Project activities, including
grading, ground disturbance, operation of heavy machinery, and the movement of
workers, may generate noise or visual disturbances which may in turn result in nest
abandonment, reduced reproductive success, or loss or reduced health or vigor of
eggs or young. Grading, tree removal, and vegetation removal may also result in
direct take of nesting birds.

Evidence Impact Would Be Significant: Take of nesting birds, birds in the orders
Falconiformes or Strigiformes, and migratory nongame bird as designated in the
MBTA is a violation of Fish and Game Code (§ 3503, 3503.5, 3513).

To Reduce Impacts to Less-Than-Significant: To reduce impacts to nesting birds
to less-than-significant levels, CDFW recommends the following updates to the
survey and avoidance requirements set forth by mitigation measure BIO-1c
(recommendations indicated in bold type):

If construction, grading, vegetation removal, or other project-related activities are
scheduled during the nesting season, February 1 to September 15, a focused
survey for active nests shall be conducted by a qualified Biologist within 7 days
prior to the beginning of construction-related activities.

CDFW recommends a minimum survey radius of 250 feet for Passerines, and
1,000 feet for raptors where no established survey protocol exists.

CDFW recommends a no-work buffer around active nests of 250 feet for
Passerines and 1,000 feet for raptors.
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ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code, §
21003, subd. (e).) Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNDDB field survey form can be filled out and submitted
online at the following link: https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The
types of information reported to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of environmental document filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying project approval to be operative, vested, and final.
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, §
21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the draft EIR to assist Contra Costa
County in identifying and mitigating Project impacts on biological resources.

Questions regarding this letter or further coordination should be directed to
Torrey Soland, Environmental Scientist, at (707) 266-2878 or
Torrey.Soland@wildlife.ca.gov.

Sincerely,

DocuSigned by:

~B77 6211EF486.,.
Erin Chappell
Regional Manager

Bay Delta Region
ec:  Office of Land Use and Climate Innovation (SCH No. 2024070591)
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