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occurrence numbers 14 and 16, California Department of Fish and Wildlife [CDFW] 2024). 
Only one adult callippe silverspot butterfly was observed at King Ranch in June 2022, and three 
were observed in June 2023 during four rounds of butterfly monitoring along six transects 
(Marty Ecological Consulting, Inc., p. 13 and Table 5). Three adult callippe silverspot butterflies 
were observed at King Ranch during 4.8 hours of surveys on June 14, 2024 (B. Hill, Solano 
Land Trust, in litt. 2024). Four adult callippe silverspot butterflies were observed at the 
Hiddenbrooke residential subdivision between the Vallejo Swett Ranch and King Ranch during 
1.8 hours of surveys on June 14, 2024 (B. Hill, Solano Land Trust, in litt. 2024). Callippe 
silverspot butterflies also occur at the 663-acre Ridge Top Ranch Conservation Bank which sells 
mitigation credits for the callippe silverspot butterfly approximately 3.5 miles southeast of the 
action area; 8 acres of California golden violets and four adult callippe silverspot butterflies were 
observed at the Ridge Top Ranch Conservation Bank in 2023 (WRA, Inc. 2024). 

The action area is located within the Cordellia Hills population of the callippe silverspot butterfly 
which was rated as in low condition in 2020 (Service 2020b). The overall rating of low condition 
was based on the following ranking factors: more than 1,200 acres of contiguous grassland 
habitat (high), residual dry matter levels (moderate), abundance of larval host plants (moderate), 
availability of nectar plants (low), and abundance of adult butterflies (low). A report on nectar 
sources at King/Swett Ranches from 2007 observed that callippe silverspot butterflies moved 
approximately 1 mile to visit buckeye trees for nectar, indicating that the quality and abundance 
of nectar sources on the site may be inadequate (Arnold 2007, p. 10). 

Based on the observed occurrence of callippe silverspot butterflies within the action area in 2023 
and the availability of suitable habitat, the Service believes the callippe silverspot butterfly is 
likely to breed, forage, and diapause within the action area with the highest concentration in the 
proposed biological preserve where larval host plants, nectar sources, and important hill topping 
habitat for mating occur.  

Draft Solano Multispecies Habitat Conservation Plan 
The action area is located within the proposed permit area of the draft Solano Multispecies 
Habitat Conservation Plan. The City of Vallejo is a plan participant, and the full geographical 
extent of the City of Vallejo falls within the plan area, which indicates that the action area is part 
of the plan area (Solano County Water Agency 2012). The Solano Multispecies Habitat 
Conservation Plan is currently in administrative draft form, and a final plan has not yet been 
adopted. The callippe silverspot butterfly is a covered species under the proposed habitat 
conservation plan. The Draft Solano Multispecies Habitat Conservation Plan is estimated to be 
submitted to the Federal Register for public review in 2025.  

PG&E Bay Area Operation and Maintenance Habitat Conservation Plan 
The action area is located within the permit area of the PG&E Bay Area Operations & 
Maintenance Habitat Conservation Plan (ICF 2017). PG&E right-of-way easements occur within 

callippe silverspot butterfly. Any effects to the callippe silverspot butterfly by PG&E within their 
right-of-way easements will be covered by and minimized and mitigated through the PG&E Bay 
Area Operation and Maintenance Habitat Conservation Plan. PG&E and their contractors 
working within callippe silverspot butterfly habitat are required to limit vehicle speed to no more 
than 15 miles per hour; minimize activity footprints and time spent at each location; have a 
biologist survey for host and nectar plants prior to the start of work and flag off-road access for 
vehicles, or identify the need for foot access or all-terrain vehicles; avoid and minimize the 
introduction or spread of noxious weeds from vehicular traffic through employee education, 

the action area where PG&E's maintenance of their infrastructure could disturb habitat for the 
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occurrence numbers 14  and 1 6, California Department of Fish and Wildlife [CDFW] 2024) . 
Only one adult callippe silverspot butterfly was observed at King Ranch in June 2022, and three 
were observed in June 2023 during four rounds of butterfly monitoring along six transects 
(Marty Ecological Consulting, Inc. ,  p. 1 3  and Table 5) .  Three adult callippe silverspot butterflies 
were observed at King Ranch during 4.8 hours of surveys on June 14, 2024 (B. Hill, Solano 
Land Trust, in litt. 2024). Four adult callippe silverspot butterflies were observed at the 
Hiddenbrooke residential subdivision between the Vallejo Swett Ranch and King Ranch during 
1 .8 hours of surveys on June 14, 2024 (B . Hill, Solano Land Trust, in litt. 2024). Callippe 
silverspot butterflies also occur at the 663-acre Ridge Top Ranch Conservation Bank which sells 
mitigation credits for the callippe silverspot butterfly approximately 3 .5  miles southeast of the 
action area; 8 acres of California golden violets and four adult callippe silverspot butterflies were 
observed at the Ridge Top Ranch Conservation Bank in 2023 (WRA, Inc. 2024) . 

The action area is located within the Cordellia Hills population of the callippe silverspot butterfly 
which was rated as in low condition in 2020 (Service 2020b) . The overall rating of low condition 
was based on the following ranking factors: more than 1 ,200 acres of contiguous grassland 
habitat (high), residual dry matter levels (moderate), abundance of larval host plants (moderate), 
availability of nectar plants (low), and abundance of adult butterflies (low). A report on nectar 
sources at King/Swett Ranches from 2007 observed that callippe silverspot butterflies moved 
approximately 1 mile to visit buckeye trees for nectar, indicating that the quality and abundance 
of nectar sources on the site may be inadequate (Arnold 2007, p. 1 0) .  

Based on the observed occurrence of callippe silverspot butterflies within the action area in 2023 

and the availability of suitable habitat, the Service believes the callippe silverspot butterfly is 
likely to breed, forage, and diapause within the action area with the highest concentration in the 
proposed biological preserve where larval host plants, nectar sources, and important hill topping 
habitat for mating occur. 

Draft Solano Multispecies Habitat Conservation Plan 

The action area is located within the proposed permit area of the draft Solano Multispecies 
Habitat Conservation Plan. The City of Vallejo is a plan participant, and the full geographical 
extent of the City of Vallejo falls within the plan area, which indicates that the action area is part 
of the plan area (Solano County Water Agency 2012) .  The Solano Multispecies Habitat 
Conservation Plan is currently in administrative draft form, and a final plan has not yet been 
adopted. The callippe silverspot butterfly is a covered species under the proposed habitat 
conservation plan. The Draft Solano Multispecies Habitat Conservation Plan is estimated to be 
submitted to the Federal Register for public review in 2025 .  

PG&E Bay Area Operation and Maintenance Habitat Conservation Plan 

The action area is located within the permit area of the PG&E Bay Area Operations & 
Maintenance Habitat Conservation Plan (ICF 20 17) .  PG&E right-of-way easements occur within 
the action area where PG&E's maintenance of their infrastructure could disturb habitat for the 
callippe silverspot butterfly. Any effects to the callippe silverspot butterfly by PG&E within their 
right-of-way easements will be covered by and minimized and mitigated through the PG&E Bay 
Area Operation and Maintenance Habitat Conservation Plan. PG&E and their contractors 

working within callippe silverspot butterfly habitat are required to limit vehicle speed to no more 
than 1 5  miles per hour; minimize activity footprints and time spent at each location; have a 

biologist survey for host and nectar plants prior to the start of work and flag off-road access for 
vehicles, or identify the need for foot access or all-terrain vehicles ; avoid and minimize the 
introduction or spread of noxious weeds from vehicular traffic through employee education, 
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minimizing off-road travel, and inspecting vehicles to be sure they are not transporting 
observable noxious weeds; and limiting ground disturbing activities to the 
season to reduce the risk of injuring and killing larvae (ICF 2017, Table 5-1). As of 2023, a total 
of 22.82 acres of callippe silverspot butterfly habitat has been temporarily disturbed and 0.1 acre 
has been permanently removed throughout the range of the listed butterfly through the PG&E 
Company Bay Area Operations & Maintenance Habitat Conservation Plan, which is 27 percent 
of the total allowed amount of take of callippe silverspot butterfly habitat during the 30-year 
permit (85 acres) (PG&E 2024, Table 3-4a). PG&E is ahead of the amount mitigation that must 
be acquired for the callippe silverspot butterfly with the preservation/restoration of 334.63 acres 
of habitat through 2023 (PG&E 2024, Table 3-4a). 

California Red-legged Frog 

Table 6 below summarizes the amount of suitable non-breeding aquatic and upland dispersal 
habitat for the California red-legged frog that occurs within the action area and the proportion 
that falls within the biological preserve and the proposed project footprint. 

Table 6. California red-legged frog habitat within the action area. 

Habitat Type 
Total Acres in 
Action Area 

Acres in Biological 
Preserve 

Acres in Project 
Footprint 

Non-breeding aquatic 3.8 0.3 1.1 
Upland dispersal 152.7 48.8 58.3 
Total  156.5 49.1 59.4 

According to the CNDDB, a California red-legged frog population was documented in Rindler 
Creek in 1997 and 1998, approximately 500 feet to the east of the action area (CNDDB 
occurrence number 289, CDFW 2024). Rindler Creek does not cross into the action area but is 
instead routed underground into a municipal storm sewer system. Several California red-legged 
frog adults and up to 38 juveniles were sighted at the occurrence in Rindler Creek in 1998 
(CDFW 2024). In 1998, one adult and one juvenile California red-legged frog were relocated 
from this occurrence to a stock pond PG&E  mitigation preserve approximately 
1.6 miles northeast of the action area (CNDDB occurrence number 290, CDFW 2024). There 
does not appear to be any recent data on the status of the population in Rindler Creek.  

Other CNDDB occurrences of the California red-legged frog -mile dispersal 
distance of the action area include:  

1. A single California red-legged frog observed in Sulphur Springs Creek in 2006 at what is 
currently the Vallejo Swett Ranch mitigation site for PG&E Bay Area Operations and 
Maintenance Habitat Conservation Plan approximately 1.5 miles east of the action area 
(CNDDB occurrence number 917, CDFW 2024);  

2. Three adults and 41 juvenile California red-legged frogs observed in pools within 
Sulphur Springs Creek and its tributaries in 2005 at what is currently the Vallejo Swett 
Ranch mitigation site for PG&E
Conservation Plan approximately 1.8 miles east of the action area (CNDDB occurrence 
number 950, CDFW 2024); and  

butterfly's flight 

's Swett Ranch 

within the frog's 2 

's 

's Bay Area Operations and Maintenance Habitat 
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minimizing off-road travel, and inspecting vehicles to be sure they are not transporting 
observable noxious weeds; and limiting ground disturbing activities to the 
season to reduce the risk of injuring and killing larvae (ICF 2017, Table 5-1). As of 2023, a total 
of 22.82 acres of callippe silverspot butterfly habitat has been temporarily disturbed and 0.1 acre 
has been permanently removed throughout the range of the listed butterfly through the PG&E 
Company Bay Area Operations & Maintenance Habitat Conservation Plan, which is 27 percent 
of the total allowed amount of take of callippe silverspot butterfly habitat during the 30-year 
permit (85 acres) (PG&E 2024, Table 3-4a). PG&E is ahead of the amount mitigation that must 
be acquired for the callippe silverspot butterfly with the preservation/restoration of 334.63 acres 
of habitat through 2023 (PG&E 2024, Table 3-4a). 

California Red-legged Frog 

Table 6 below summarizes the amount of suitable non-breeding aquatic and upland dispersal 
habitat for the California red-legged frog that occurs within the action area and the proportion 
that falls within the biological preserve and the proposed project footprint. 

Table 6. California red-legged frog habitat within the action area. 

Habitat Type 
Total Acres in 
Action Area 

Acres in Biological 
Preserve 

Acres in Project 
Footprint 

Non-breeding aquatic 3.8 0.3 1.1 
Upland dispersal 152.7 48.8 58.3 
Total  156.5 49.1 59.4 

According to the CNDDB, a California red-legged frog population was documented in Rindler 
Creek in 1997 and 1998, approximately 500 feet to the east of the action area (CNDDB 
occurrence number 289, CDFW 2024). Rindler Creek does not cross into the action area but is 
instead routed underground into a municipal storm sewer system. Several California red-legged 
frog adults and up to 38 juveniles were sighted at the occurrence in Rindler Creek in 1998 
(CDFW 2024). In 1998, one adult and one juvenile California red-legged frog were relocated 
from this occurrence to a stock pond PG&E  mitigation preserve approximately 
1.6 miles northeast of the action area (CNDDB occurrence number 290, CDFW 2024). There 
does not appear to be any recent data on the status of the population in Rindler Creek.  

Other CNDDB occurrences of the California red-legged frog -mile dispersal 
distance of the action area include:  

1. A single California red-legged frog observed in Sulphur Springs Creek in 2006 at what is 
currently the Vallejo Swett Ranch mitigation site for PG&E Bay Area Operations and 
Maintenance Habitat Conservation Plan approximately 1.5 miles east of the action area 
(CNDDB occurrence number 917, CDFW 2024);  

2. Three adults and 41 juvenile California red-legged frogs observed in pools within 
Sulphur Springs Creek and its tributaries in 2005 at what is currently the Vallejo Swett 
Ranch mitigation site for PG&E
Conservation Plan approximately 1.8 miles east of the action area (CNDDB occurrence 
number 950, CDFW 2024); and  
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minimizing off-road travel, and inspecting vehicles to be sure they are not transporting 
observable noxious weeds; and limiting ground disturbing activities to the butterfly' s  flight 
season to reduce the risk of injuring and killing larvae (ICF 20 17, Table 5- 1 ) .  As of 2023, a total 
of 22.82 acres of callippe silverspot butterfly habitat has been temporarily disturbed and 0 . 1  acre 
has been permanently removed throughout the range of the listed butterfly through the PG&E 
Company Bay Area Operations & Maintenance Habitat Conservation Plan, which is 27 percent 
of the total allowed amount of take of callippe silverspot butterfly habitat during the 30-year 
permit (85 acres) (PG&E 2024, Table 3-4a). PG&E is ahead of the amount mitigation that must 
be acquired for the callippe silverspot butterfly with the preservation/restoration of 334.63 acres 
of habitat through 2023 (PG&E 2024, Table 3-4a) . 

California Red-legged Frog 

Table 6 below summarizes the amount of suitable non-breeding aquatic and upland dispersal 
habitat for the California red-legged frog that occurs within the action area and the proportion 
that falls within the biological preserve and the proposed project footprint. 

a e a u rornia re T able 6. C al if d 1 - 1eg ,ge d fro ha b it at ithi the ct rOg a b1t at W1 1n e action area. 
Total Acres in Acres in Biological Acres in Project 

Habitat Type Action Area Preserve Footprint 

Non-breeding aquatic 3 . 8  0.3 1 . 1  

Upland dispersal 1 52.7 48 .8  58 .3 

Total 156.5 49.1  59.4 

According to the CNDDB, a California red-legged frog population was documented in Rindler 
Creek in 1 997 and 1 998, approximately 500 feet to the east of the action area (CNDDB 
occurrence number 289, CDFW 2024) . Rindler Creek does not cross into the action area but is 
instead routed underground into a municipal storm sewer system. Several California red-legged 
frog adults and up to 38  juveniles were sighted at the occurrence in Rindler Creek in 1998 
(CDFW 2024) . In 1 998, one adult and one juvenile California red-legged frog were relocated 
from this occurrence to a stock pond PG&E' s Swett Ranch mitigation preserve approximately 
1 .6 miles northeast of the action area (CNDDB occurrence number 290, CDFW 2024) . There 
does not appear to be any recent data on the status of the population in Rindler Creek. 

Other CNDDB occurrences of the California red-legged frog within the frog' s 2-mile dispersal 
distance of the action area include: 

1 .  A single California red-legged frog observed in Sulphur Springs Creek in 2006 at what is 
currently the Vallejo Swett Ranch mitigation site for PG&E's Bay Area Operations and 
Maintenance Habitat Conservation Plan approximately 1 .5 miles east of the action area 
(CNDDB occurrence number 9 17, CDFW 2024) ; 

2 .  Three adults and 4 1  juvenile California red-legged frogs observed in pools within 
Sulphur Springs Creek and its tributaries in 2005 at what is currently the Vallejo Swett 
Ranch mitigation site for PG&E' s Bay Area Operations and Maintenance Habitat 
Conservation Plan approximately 1 .8 miles east of the action area (CNDDB occurrence 
number 950, CDFW 2024); and 
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3. Three adults and 20 juvenile California red-legged frogs observed in golf course ponds 
and stormwater detention basins at the Hiddenbrooke Golf Club in 1993 approximately 
1.9 miles northeast of the action area (CNDDB occurrence number 77, CDFW 2024).  

Mark Jennings (2008) performed protocol surveys for the California red-legged frog in the action 
area on January 31, February 10, March 28, April 4 and 11, and July 1 and 10, 2007. No 
California red-legged frogs were detected, but Pacific chorus frogs and rough-skinned newt were 
detected. Jennings (2008) concluded that the action area did not contain suitable breeding habitat 
for the California red-legged frog because there was a lack of deep pools of water in the action 
area, because of the presence of predators such as raccoons and wading birds, and because of the 
significant distance between the action area and known California red-legged frog populations. 
Pacific chorus frog tadpoles were observed by the Service in a wetland within the action area 
during the April 3, 2024, site visit; the wetland was likely to shallow to support California red-
legged frog breeding. 

The aquatic resources delineation performed by Acorn Environmental biologists confirmed that 
the action area contains no ponds, perennial channels, or other permanent water resources. 
Therefore, the action area does not contain suitable breeding habitat for the California red-legged 
frog. However, the action area does contain marshes and terrestrial habitat that could be used by 
the California red-legged frog as dispersal habitat, and the marshes remain sufficiently moist to 
provide suitable non-breeding aquatic sheltering habitat. 

The action area occurs within the North San Francisco Bay/North Coast recovery unit and the 
Jameson Canyon-Lower Napa River core area for the California red-legged frog (Service 2002). 
A very small sliver along the northern border of the action area within the proposed biological 
preserve is located within designated critical habitat unit SOL-1 for the California red-legged 
frog (Service 2010). Unit SOL-1 extends to the north and east of the action area. 

Based on the known multiple occurrences of the California red- -
mile dispersal distance of the project permit area and the availability of suitable upland dispersal 
habitat, the Service believes that the California red-legged frog is likely to disperse throughout 
the project permit area. California red-legged frogs may also shelter or aestivate in mammal 
burrows in the project permit area. 

Draft Solano Multispecies Habitat Conservation Plan 
The action area is located within the proposed permit area of the draft Solano Multispecies 
Habitat Conservation Plan (Solano County Water Agency 2012). The City of Vallejo is a plan 
participant, and the full geographical extent of the City of Vallejo falls within the plan area, 
which indicates that the action area is part of the plan area (Solano County Water Agency 2012). 
The Solano Multispecies Habitat Conservation Plan is currently in administrative draft form, and 
a final plan has not yet been adopted. The California red-legged frog is a covered species under 
the proposed habitat conservation plan. The Draft Solano Multispecies Habitat Conservation 
Plan is estimated to be submitted to the Federal Register for public review in 2025.  

PG&E Bay Area Operation and Maintenance Habitat Conservation Plan 
The action area is located within the permit area of the PG&E Company Bay Area Operations & 
Maintenance Habitat Conservation Plan (ICF 2017). PG&E right-of-way easements occur within 
the action area where PG&E maintenance of their infrastructure could disturb habitat for the 
California red-legged frog. Any effects to the California red-legged frog by PG&E within their 
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3 .  Three adults and 20  juvenile California red-legged frogs observed in golf course ponds 
and stormwater detention basins at the Hiddenbrooke Golf Club in 1 993 approximately 
1 .9 miles northeast of the action area (CNDDB occurrence number 77, CDFW 2024) . 

25 

Mark Jennings (2008) performed protocol surveys for the California red-legged frog in the action 
area on January 3 1 ,  February 1 0, March 28, April 4 and 1 1 , and July 1 and 1 0, 2007. No 
California red-legged frogs were detected, but Pacific chorus frogs and rough-skinned newt were 

detected. Jennings (2008) concluded that the action area did not contain suitable breeding habitat 
for the California red-legged frog because there was a lack of deep pools of water in the action 
area, because of the presence of predators such as raccoons and wading birds, and because of the 
significant distance between the action area and known California red-legged frog populations . 
Pacific chorus frog tadpoles were observed by the Service in a wetland within the action area 
during the April 3 ,  2024, site visit; the wetland was likely to shallow to support California red­
legged frog breeding. 

The aquatic resources delineation performed by Acom Environmental biologists confirmed that 
the action area contains no ponds, perennial channels, or other permanent water resources. 
Therefore, the action area does not contain suitable breeding habitat for the California red-legged 
frog. However, the action area does contain marshes and terrestrial habitat that could be used by 
the California red-legged frog as dispersal habitat, and the marshes remain sufficiently moist to 
provide suitable non-breeding aquatic sheltering habitat. 

The action area occurs within the North San Francisco Bay/North Coast recovery unit and the 
Jameson Canyon-Lower Napa River core area for the California red-legged frog (Service 2002) . 
A very small sliver along the northern border of the action area within the proposed biological 
preserve is located within designated critical habitat unit SOL-1 for the California red-legged 

frog (Service 20 10) .  Unit SOL- 1 extends to the north and east of the action area. 

Based on the known multiple occurrences of the California red-legged frog within the frog's 2-
mile dispersal distance of the project permit area and the availability of suitable upland dispersal 
habitat, the Service believes that the California red-legged frog is likely to disperse throughout 

the project permit area. California red-legged frogs may also shelter or aestivate in mammal 
burrows in the project permit area. 

Draft Solano Multispecies Habitat Conservation Plan 
The action area is located within the proposed permit area of the draft Solano Multispecies 
Habitat Conservation Plan (Solano County Water Agency 2012) .  The City of Vallejo is a plan 
participant, and the full geographical extent of the City of Vallejo falls within the plan area, 
which indicates that the action area is part of the plan area (Solano County Water Agency 2012) .  
The Solano Multispecies Habitat Conservation Plan is currently in administrative draft form, and 

a final plan has not yet been adopted. The California red-legged frog is a covered species under 
the proposed habitat conservation plan. The Draft Solano Multispecies Habitat Conservation 
Plan is estimated to be submitted to the Federal Register for public review in 2025 .  

PG&E Bay Area Operation and Maintenance Habitat Conservation Plan 
The action area is located within the permit area of the PG&E Company Bay Area Operations & 
Maintenance Habitat Conservation Plan (ICF 20 17) .  PG&E right-of-way easements occur within 
the action area where PG&E' s maintenance of their infrastructure could disturb habitat for the 
California red-legged frog. Any effects to the California red-legged frog by PG&E within their 
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right-of-way easements will be covered by and minimized and mitigated through the PG&E Bay 
Area Operation and Maintenance Habitat Conservation Plan.  

Effects of the Action 

Effects of the action are all consequences to listed species or critical habitat that are caused by 
the proposed action, including the consequences of other activities that are caused by the 
proposed action but are not part of the action. A consequence is caused by the proposed action if 
it would not occur but for the proposed action and it is reasonably certain to occur. Effects of the 
action may occur later in time and may include consequences occurring outside the immediate 
area involved in the action. 

Callippe Silverspot Butterfly 

The proposed project will result in the permanent loss of 3.0 acres of high quality host 
plant/nectar habitat for the callippe silverspot butterfly that is utilized by the larvae and pupae for 
foraging and diapause and by the adults for breeding, oviposition, and foraging (Table 7). The 
proposed project will result in the permanent loss of 56.5 acres of lower quality nectar only 
habitat for the callippe silverspot butterfly that is utilized by the adults for foraging and dispersal 
(Table 7).  

Table 7. Callippe silverspot butterfly habitat loss and mitigation. 

Habitat Type 
Permanent 
Loss (acres) 

Mitigation at 
Biological 
Preserve (acres) 

Mitigation at a 
Conservation 
Bank (acres) 

High-quality host plant/nectar  3.0 34.8 0.0 
Lower quality nectar only 56.5 14.3 116.4 
TOTAL 59.5 49.1 116.4 

Callippe silverspot eggs, larvae, and pupae may be injured or killed by heavy equipment during 
ground disturbance activities in host plant habitat. Callippe silverspot adults are likely to avoid 
work areas during construction but could be killed by being struck by construction vehicles 

 (May 1  August 15). Callippe silverspot butterfly adults may 
also be struck after construction by vehicular traffic at the casino and Tribal housing during the 

 flight season. The fecundity of adult female callippe silverspot butterflies may be 
reduced by the permanent loss of nectar habitat. Callippe silverspot butterflies may have to 
disperse further to find nectar sources and could starve or be at increased risk of predation. 
Callippe silverspot eggs, larvae, and pupae within the biological preserve may be injured or 
killed by being trampled during habitat monitoring and restoration activities. The potential for 
injuring and killing callippe silverspot eggs, larvae, and pupae within host plant habitat will be 
reduced by surveying and flagging their host plants during the time period when the host plants 
are detectable and blooming (generally February - April). 

The proposed project will minimize the potential for degradation of callippe silverspot butterfly 
habitat by invasive plant species by prohibiting the planting of invasive plant species outdoors. 
The prohibition on the use of insecticides outdoors will avoid the potential for injuring or killing 
callippe silverspot butterflies. The downcast and shielding of outdoor lighting will reduce but not 
completely avoid the effects of light pollution on the callippe silverspot butterfly including 
increased risk of predation and disruption of their circadian rhythms causing the butterflies and 
larvae to be active when they should be resting. Herbicide use at the biological preserve will 

during the butterfly's flight season 
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right-of-way easements will be covered by and minimized and mitigated through the PG&E Bay 
Area Operation and Maintenance Habitat Conservation Plan. 

Effects of the Action 

Effects of the action are all consequences to listed species or critical habitat that are caused by 
the proposed action, including the consequences of other activities that are caused by the 
proposed action but are not part of the action. A consequence is caused by the proposed action if 
it would not occur but for the proposed action and it is reasonably certain to occur. Effects of the 
action may occur later in time and may include consequences occurring outside the immediate 
area involved in the action. 

Callippe Silverspot Butterfly 

The proposed project will result in the permanent loss of 3 .0  acres of high quality host 
plant/nectar habitat for the callippe silverspot butterfly that is utilized by the larvae and pupae for 
foraging and diapause and by the adults for breeding, oviposition, and foraging (Table 7). The 
proposed project will result in the permanent loss of 56.5 acres of lower quality nectar only 
habitat for the callippe silverspot butterfly that is utilized by the adults for foraging and dispersal 
(Table 7) . 

Table 7. Calli ��� �������� ������ ����� ���� �� ����� ation. 
Mitigation at Mitigation at a 

Permanent Biological Conservation 

Loss acres Preserve acres Bank acres 

lant/nectar 3 .0 34.8 0 .0 
56.5 14 .3 1 1 6.4 
59.5 49. 1  1 1 6.4 

Callippe silverspot eggs, larvae, and pupae may be injured or killed by heavy equipment during 
ground disturbance activities in host plant habitat. Callippe silverspot adults are likely to avoid 
work areas during construction but could be killed by being struck by construction vehicles 
during the butterfly's  flight season (May 1 - August 1 5) .  Callippe silverspot butterfly adults may 
also be struck after construction by vehicular traffic at the casino and Tribal housing during the 
butterfly's  flight season. The fecundity of adult female callippe silverspot butterflies may be 
reduced by the permanent loss of nectar habitat. Callippe silverspot butterflies may have to 
disperse further to find nectar sources and could starve or be at increased risk of predation. 
Callippe silverspot eggs, larvae, and pupae within the biological preserve may be injured or 
killed by being trampled during habitat monitoring and restoration activities. The potential for 
injuring and killing callippe silverspot eggs, larvae, and pupae within host plant habitat will be 
reduced by surveying and flagging their host plants during the time period when the host plants 
are detectable and blooming (generally February - April) . 

The proposed project will minimize the potential for degradation of callippe silverspot butterfly 
habitat by invasive plant species by prohibiting the planting of invasive plant species outdoors . 
The prohibition on the use of insecticides outdoors will avoid the potential for injuring or killing 
callippe silverspot butterflies. The downcast and shielding of outdoor lighting will reduce but not 
completely avoid the effects of light pollution on the callippe silverspot butterfly including 
increased risk of predation and disruption of their circadian rhythms causing the butterflies and 
larvae to be active when they should be resting. Herbicide use at the biological preserve will 
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follow Service-approved BMPs including avoiding application to host plants and native nectar 
plants, and avoiding application to blooming flowers during the callippe silverspo
flight season to avoid injury to callippe silverspot butterflies and their host plants and nectar 
plants.  

As noted previously in the Description of the Proposed Action section, the project proponent has 
proposed a set of conservation measures, including the commitment to provide compensatory 
habitat as a condition of the action. This compensatory habitat is intended to minimize the effect 
on the species, resulting from the permanent loss of habitat described above. The compensatory 
habitat proposed will be in the form of the preservation and management in perpetuity of 49.1 
acres of suitable habitat onsite (including 34.8 acres of high quality host plant/nectar habitat and 
14.3 acres of nectar only habitat) under a Service-approved long-term management plan with an 
endowment. Additionally, 116.4 acres of credits for the callippe silverspot butterfly will be 
purchased from a Service-approved conservation bank such as the Ridge Top Ranch 
Conservation Bank within the Cordellia Hills population of the callippe silverspot butterfly in 
Solano County, California. 

This component of the action will have the effect of protecting and managing lands for the 
. The compensatory land will provide suitable habitat for 

breeding, feeding, or sheltering commensurate with or better than habitat lost because of the 
proposed project. Providing this compensatory habitat as part of a relatively large, contiguous 
block of conserved land may contribute to other recovery efforts for the species.  

California Red-legged Frog 

The proposed project will result in the permanent loss of 1.1 acres of non-breeding aquatic 
habitat for the California red-legged frog that could be used by the amphibian for sheltering and 
foraging (Table 6). The proposed project will also permanently remove 58.3 acres of upland 
dispersal habitat for the California red-legged frog that could be used by the amphibian for 
dispersal, foraging, and aestivating (Table 6).  

Any California red-legged frogs occurring within the work area during construction could be 
injured or killed by heavy equipment and the movement and grading of soil. The removal of non-
breeding aquatic habitat and suitable upland vegetation will increase the risk of desiccation of 
and predation on the California red-legged frog as it is forced to disperse further to look for 
suitable aquatic habitat. After construction, the California red-legged frog is likely to avoid the 
developed areas but could be killed by being runover by traffic at the casino and Tribal housing.  

The Tribe will minimize the potential for injury or mortality of the California red-legged frog 
during construction by limiting construction to the dry season when the California red-legged 
frog is less likely to disperse through the work area; conducting pre-construction surveys; worker 
awareness training; installing wildlife exclusion fencing around the work area; periodic 
monitoring by a qualified biologist; and covering any open trenches or installing escape ramps. 
The downcast and shielding of outdoor lighting will reduce but not completely avoid the effects 
of light pollution on the California red-legged frog; therefore, frogs near the casino and housing 
will be at increased risk of predation and disruption of their circadian rhythms. California red-
legged frogs will also be at an increased risk of predation after construction as trash left outside 
the casino and Tribal housing is likely to attract predators of the California red-legged frog. 
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endowment. Additionally, 1 1 6 .4 acres of credits for the callippe silverspot butterfly will be 
purchased from a Service-approved conservation bank such as the Ridge Top Ranch 
Conservation Bank within the Cordellia Hills population of the callippe silverspot butterfly in 
Solano County, California. 
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species' conservation in perpetuity . The compensatory land will provide suitable habitat for 
breeding, feeding, or sheltering commensurate with or better than habitat lost because of the 
proposed project. Providing this compensatory habitat as part of a relatively large, contiguous 
block of conserved land may contribute to other recovery efforts for the species. 

California Red-legged Frog 

The proposed project will result in the permanent loss of 1 . 1  acres of non-breeding aquatic 
habitat for the California red-legged frog that could be used by the amphibian for sheltering and 

foraging (Table 6). The proposed project will also permanently remove 58 .3  acres of upland 
dispersal habitat for the California red-legged frog that could be used by the amphibian for 
dispersal, foraging, and aestivating (Table 6) . 

Any California red-legged frogs occurring within the work area during construction could be 
injured or killed by heavy equipment and the movement and grading of soil. The removal of non­
breeding aquatic habitat and suitable upland vegetation will increase the risk of desiccation of 
and predation on the California red-legged frog as it is forced to disperse further to look for 
suitable aquatic habitat. After construction, the California red-legged frog is likely to avoid the 
developed areas but could be killed by being runover by traffic at the casino and Tribal housing. 

The Tribe will minimize the potential for injury or mortality of the California red-legged frog 
during construction by limiting construction to the dry season when the California red-legged 
frog is less likely to disperse through the work area; conducting pre-construction surveys; worker 
awareness training; installing wildlife exclusion fencing around the work area; periodic 
monitoring by a qualified biologist; and covering any open trenches or installing escape ramps. 
The downcast and shielding of outdoor lighting will reduce but not completely avoid the effects 

of light pollution on the California red-legged frog; therefore, frogs near the casino and housing 
will be at increased risk of predation and disruption of their circadian rhythms. California red­

legged frogs will also be at an increased risk of predation after construction as trash left outside 
the casino and Tribal housing is likely to attract predators of the California red-legged frog. 
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The potential for degradation of aquatic habitat will be minimized by implementing water quality 
BMPs, a SWPPP, and construction earthen swales and stormwater detention areas. The effects to 
non-breeding aquatic habitat for the California red-legged frog will occur due to the re-routing of 
one of the on-site drainage features and culverting or bridging over aquatic habitat at roadway 
crossings. An earthen, vegetated swale will be placed to reroute the existing drainage into a 
naturally occurring low lying area that will drain into the same feature as the existing drainage. 
The drainage that will be re-routed is currently approximately 1,520 linear feet. The re-routed 
drainage will total approximately 920 linear feet and is expected to largely replace the lost non-
breeding aquatic habitat. The re-routed drainage will be designed to mimic the existing drainage 
and will be expected to hold the same volume of water across a similar area as the existing 
drainage. Additionally, the stormwater infrastructure in the action area will be designed to 
infiltrate most stormwater events within 48 hours and would infiltrate a 100-year storm event 
within 72 hours. This rate of infiltration would avoid attracting breeding California red-legged 
frogs and potentially stranding egg masses and tadpoles. Herbicide use at the biological preserve 
will follow Service-approved BMPs to avoid degrading aquatic habitat and exposing the 
California red-legged frog to toxic chemicals. 

As noted previously in the Description of the Proposed Action section, the project proponent has 
proposed a set of conservation measures, including the commitment to provide compensatory 
habitat as a condition of the action. This compensatory habitat is intended to minimize the effect 
on the species, resulting from the permanent loss of habitat described above. The compensatory 
habitat proposed will be in the form of the preservation and management in perpetuity of 49.1 
acres of suitable habitat at the biological preserve onsite under a Service-approved long-term 
management plan with an endowment. Additionally, 132.4 acres of credits for the California red-
legged frog will be purchased from a Service-approved conservation bank that contains the 

. 

This component of the action will have the effect of protecting and managing lands for the 

breeding, feeding, or sheltering commensurate with or better than habitat lost because of the 
proposed project. Providing this compensatory habitat as part of a relatively large, contiguous 
block of conserved land may contribute to other recovery efforts for the species.  

Cumulative Effects 

Cumulative effects include the effects of future non-Federal actions that are reasonably certain to 
occur in the action area considered in this biological opinion. Future federal actions that are 
unrelated to the proposed action are not considered in this section because they require separate 
consultation pursuant to section 7 of the Act. During this consultation, the Service did not 
identify any future non-federal actions that are reasonably certain to occur in the action area of 
the proposed project. The effects to the callippe silverspot butterfly and California red-legged 

-of-way within the action area will be covered, 
minimized, and mitigated through the PG&E Company Bay Area Operations & Maintenance 
Habitat Conservation Plan (ICF 2017). 

Conclusion 

After reviewing the current status of the callippe silverspot butterfly, the environmental baseline 
for the action area, the effects of the proposed Scotts Valley Band of Pomo Indians 160-acre Fee-
to-Trust and Casino Project

action area within the bank's service area 

species' conservation in perpetuity. The compensatory land will provide suitable habitat for 

frog from PG&E's maintenance of their right 

, and the cumulative effects, it is the Service's biological opinion that 
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non-breeding aquatic habitat for the California red-legged frog will occur due to the re-routing of 
one of the on-site drainage features and culverting or bridging over aquatic habitat at roadway 
crossings. An earthen, vegetated swale will be placed to reroute the existing drainage into a 
naturally occurring low lying area that will drain into the same feature as the existing drainage. 
The drainage that will be re-routed is currently approximately 1 ,520 linear feet. The re-routed 
drainage will total approximately 920 linear feet and is expected to largely replace the lost non­
breeding aquatic habitat. The re-routed drainage will be designed to mimic the existing drainage 
and will be expected to hold the same volume of water across a similar area as the existing 
drainage. Additionally, the stormwater infrastructure in the action area will be designed to 
infiltrate most stormwater events within 48 hours and would infiltrate a 1 00-year storm event 
within 72 hours . This rate of infiltration would avoid attracting breeding California red-legged 
frogs and potentially stranding egg masses and tadpoles . Herbicide use at the biological preserve 
will follow Service-approved BMPs to avoid degrading aquatic habitat and exposing the 
California red-legged frog to toxic chemicals. 

As noted previously in the Description of the Proposed Action section, the project proponent has 
proposed a set of conservation measures, including the commitment to provide compensatory 
habitat as a condition of the action. This compensatory habitat is intended to minimize the effect 
on the species, resulting from the permanent loss of habitat described above. The compensatory 
habitat proposed will be in the form of the preservation and management in perpetuity of 49 . 1  
acres o f  suitable habitat at the biological preserve onsite under a Service-approved long-term 
management plan with an endowment. Additionally, 1 32 .4 acres of credits for the California red­
legged frog will be purchased from a Service-approved conservation bank that contains the 
action area within the bank's service area. 

This component of the action will have the effect of protecting and managing lands for the 
species' conservation in perpetuity. The compensatory land will provide suitable habitat for 
breeding, feeding, or sheltering commensurate with or better than habitat lost because of the 
proposed project. Providing this compensatory habitat as part of a relatively large, contiguous 
block of conserved land may contribute to other recovery efforts for the species. 

Cumulative Effects 

Cumulative effects include the effects of future non-Federal actions that are reasonably certain to 
occur in the action area considered in this biological opinion. Future federal actions that are 
unrelated to the proposed action are not considered in this section because they require separate 
consultation pursuant to section 7 of the Act. During this consultation, the Service did not 
identify any future non-federal actions that are reasonably certain to occur in the action area of 
the proposed project. The effects to the callippe silverspot butterfly and California red-legged 
frog from PG&E's maintenance of their right-of-way within the action area will be covered, 
minimized, and mitigated through the PG&E Company Bay Area Operations & Maintenance 
Habitat Conservation Plan (ICF 20 17) .  

Conclusion 

After reviewing the current status of the callippe silverspot butterfly, the environmental baseline 
for the action area, the effects of the proposed Scotts Valley Band of Pomo Indians 1 60-acre Fee­
to-Trust and Casino Project, and the cumulative effects, it is the Service 's  biological opinion that 
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the Scotts Valley Band of Pomo Indians 160-acre Fee-to-Trust and Casino Project, as proposed, 
is not likely to jeopardize the continued existence of callippe silverspot butterfly. The Service 
reached this conclusion because the project-related effects to the species, when added to the 
environmental baseline and analyzed in consideration of all potential cumulative effects, will not 
rise to the level of precluding recovery or reducing the likelihood of survival of the species based 
on the following: 

1) Successful implementation of the conservation measures described in this biological 
opinion will minimize the adverse effects on individual callippe silverspot butterflies;  

2) Landscaping with invasive plants and use of insecticides will be prohibited outdoors at 
the proposed development; 

3) 49.1 acres of suitable habitat will be preserved and managed in perpetuity for the callippe 
silverspot butterfly onsite within the Cordellia Hills population; and 

4) The purchase of 116.4 acres of credits for the callippe silverspot butterfly from a Service-
approved conservation bank such as the Ridge Top Conservation Bank. 

After reviewing the current status of the California red-legged frog, the environmental baseline 
for the action area, the effects of the proposed Scotts Valley Band of Pomo Indians 160-acre Fee-
to-Trust and Casino Project
the Scotts Valley Band of Pomo Indians 160-acre Fee-to-Trust and Casino Project, as proposed, 
is not likely to jeopardize the continued existence of the California red-legged frog. The Service 
reached this conclusion because the project-related effects to the species, when added to the 
environmental baseline and analyzed in consideration of all potential cumulative effects, will not 
rise to the level of precluding recovery or reducing the likelihood of survival of the species based 
on the following:  

1) Successful implementation of the conservation measures described in this biological 
opinion will minimize the adverse effects on individual California red-legged frogs;  

2) No suitable breeding habitat will be disturbed;  

3) 49.1 acres of suitable habitat will be preserved and managed in perpetuity for the 
California red-legged frog onsite within the North San Francisco Bay/North Coast 
recovery unit and Jameson Canyon-Lower Napa River core area adjacent to the 
designated critical habitat unit SOL-1; and 

4) The purchase of 132.4 acres of credits for the California red-legged frog at a Service-
approved conservation bank . 

INCIDENTAL TAKE STATEMENT 

Section 9 of the Act and federal regulation pursuant to section 4(d) of the Act prohibit the take of 
endangered and threatened species, respectively, without special exemption. Take is defined as 
to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to engage 
in any such conduct. Harass is defined by Service regulations at 50 CFR 17.3 as an intentional or 
negligent act or omission which creates the likelihood of injury to wildlife by annoying it to such 
an extent as to significantly disrupt normal behavior patterns which include, but are not limited 
to, breeding, feeding, or sheltering. Harm is defined by the same regulations as an act which 

, and the cumulative effects, it is the Service's biological opinion that 

that includes the action area within the bank's service area 
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reached this conclusion because the project-related effects to the species, when added to the 
environmental baseline and analyzed in consideration of all potential cumulative effects, will not 
rise to the level of precluding recovery or reducing the likelihood of survival of the species based 
on the following: 

1 )  Successful implementation of the conservation measures described in this biological 
opinion will minimize the adverse effects on individual callippe silverspot butterflies; 

2) Landscaping with invasive plants and use of insecticides will be prohibited outdoors at 
the proposed development; 

3) 49. 1  acres of suitable habitat will be preserved and managed in perpetuity for the callippe 
silverspot butterfly onsite within the Cordellia Hills population; and 

4) The purchase of 1 1 6 .4 acres of credits for the callippe silverspot butterfly from a Service-
approved conservation bank such as the Ridge Top Conservation Bank. 

After reviewing the current status of the California red-legged frog, the environmental baseline 
for the action area, the effects of the proposed Scotts Valley Band of Pomo Indians 1 60-acre Fee­
to-Trust and Casino Project, and the cumulative effects, it is the Service 's  biological opinion that 
the Scotts Valley Band of Pomo Indians 1 60-acre Fee-to-Trust and Casino Project, as proposed, 
is not likely to jeopardize the continued existence of the California red-legged frog. The Service 
reached this conclusion because the project-related effects to the species, when added to the 
environmental baseline and analyzed in consideration of all potential cumulative effects, will not 
rise to the level of precluding recovery or reducing the likelihood of survival of the species based 
on the following: 

1 )  Successful implementation of the conservation measures described in this biological 
opinion will minimize the adverse effects on individual California red-legged frogs; 

2) No suitable breeding habitat will be disturbed; 

3) 49. 1  acres of suitable habitat will be preserved and managed in perpetuity for the 

California red-legged frog onsite within the North San Francisco Bay/North Coast 
recovery unit and Jameson Canyon-Lower Napa River core area adjacent to the 
designated critical habitat unit SOL- 1 ;  and 

4) The purchase of 1 32 .4 acres of credits for the California red-legged frog at a Service­
approved conservation bank that includes the action area within the bank's service area. 

INCIDENTAL TAKE STATEMENT 

Section 9 of the Act and federal regulation pursuant to section 4(d) of the Act prohibit the take of 
endangered and threatened species, respectively, without special exemption. Take is defined as 

to harass, harm, pursue, hunt, shoot, wound, kill, trap, capture or collect, or to attempt to engage 
in any such conduct. Harass is defined by Service regulations at 50 CFR 17 .3 as an intentional or 

negligent act or omission which creates the likelihood of injury to wildlife by annoying it to such 
an extent as to significantly disrupt normal behavior patterns which include, but are not limited 
to, breeding, feeding, or sheltering. Harm is defined by the same regulations as an act which 
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actually kills or injures wildlife. Harm is further defined to include significant habitat 
modification or degradation that results in death or injury to listed species by significantly 
impairing essential behavior patterns, including breeding, feeding, or sheltering. Incidental take 
is defined as take that is incidental to, and not the purpose of, the carrying out of an otherwise 
lawful activity. Under the terms of section 7(b)(4) and section 7(o)(2), taking that is incidental to 
and not intended as part of the agency action is not considered to be prohibited taking under the 
Act if such taking is in compliance with the terms and conditions of this Incidental Take 
Statement. 

The measures described below are non-discretionary and must be undertaken by BIA so that they 
become binding conditions of any grant or permit issued to the applicant, as appropriate, for the 
exemption in section 7(o)(2) to apply. BIA has a continuing duty to regulate the activity covered 
by this incidental take statement. If BIA (1) fails to assume and implement the terms and 
conditions or (2) fails to require the applicant to adhere to the terms and conditions of the 
incidental take statement through enforceable terms that are added to the permit or grant 
document, the protective coverage of section 7(o)(2) may lapse. In order to monitor the impact of 
incidental take, BIA or the Tribe must report the progress of the action and its impact on the 
species to the Service as specified in the incidental take statement (50 CFR §402.14(i)(3)). 

Amount or Extent of Take 

Callippe Silverspot Butterfly 

The Service anticipates incidental take of individual callippe silverspot butterfly will be difficult 
to detect or quantify because of the variable, unknown size of any resident population over time, 
their elusive and cryptic behavior, the difficulty of finding killed or injured animals, and during 
the vast majority of their life span they are in their larval form on the ground and undetectable. 
Due to the difficulty in quantifying the number of callippe silverspot butterflies that will be taken 
as a result of the proposed project, the Service is quantifying take incidental to the proposed 
project as the following: 

1. The harassment, harm, injury, and mortality of all callippe silverspot larvae, eggs, and 
pupae within the 3.0 acres of suitable host plant that will be permanently lost within the 
proposed project footprint. 

2. The harassment and harm of all adult callippe silverspot butterflies within the 3.0 acres of 
suitable host plant/nectar habitat and 56.5 acres of suitable nectar only habitat that will be 
permanently removed within the proposed project footprint. 

3. The harassment, harm, capture, injury, and mortality of all callippe silverspot larvae, 
eggs, and pupae within the 49.1 acres of suitable habitat within the biological preserve 
during annual habitat maintenance and restoration activities. 

4. The harassment, harm, and capture of all adult callippe silverspot butterflies within the 
49.1 acres of suitable habitat within the biological preserve during annual habitat 
maintenance and restoration activities. 

5. The injury or mortality of four (4) adult callippe silverspot butterflies. 

Upon implementation of the following Reasonable and Prudent Measures, incidental take of the 
callippe silverspot butterfly associated with the Scotts Valley Band of Pomo Indians 160-acre 
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modification or degradation that results in death or injury to listed species by significantly 
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is defined as take that is incidental to, and not the purpose of, the carrying out of an otherwise 
lawful activity. Under the terms of section 7(b)(4) and section 7(o)(2), taking that is incidental to 
and not intended as part of the agency action is not considered to be prohibited taking under the 
Act if such taking is in compliance with the terms and conditions of this Incidental Take 
Statement. 

The measures described below are non-discretionary and must be undertaken by BIA so that they 
become binding conditions of any grant or permit issued to the applicant, as appropriate, for the 
exemption in section 7(o)(2) to apply. BIA has a continuing duty to regulate the activity covered 
by this incidental take statement. If BIA ( 1 )  fails to assume and implement the terms and 
conditions or (2) fails to require the applicant to adhere to the terms and conditions of the 
incidental take statement through enforceable terms that are added to the permit or grant 
document, the protective coverage of section 7(o)(2) may lapse. In order to monitor the impact of 
incidental take, BIA or the Tribe must report the progress of the action and its impact on the 
species to the Service as specified in the incidental take statement (50 CFR §402 . 14(i)(3)). 

Amount or Extent of Take 

Callippe Silverspot Butterfly 

The Service anticipates incidental take of individual callippe silverspot butterfly will be difficult 
to detect or quantify because of the variable, unknown size of any resident population over time, 
their elusive and cryptic behavior, the difficulty of finding killed or injured animals, and during 

the vast majority of their life span they are in their larval form on the ground and undetectable. 
Due to the difficulty in quantifying the number of callippe silverspot butterflies that will be taken 
as a result of the proposed project, the Service is quantifying take incidental to the proposed 
project as the following: 

1 .  The harassment, harm, injury, and mortality of all callippe silverspot larvae, eggs, and 
pupae within the 3 .0  acres of suitable host plant that will be permanently lost within the 
proposed project footprint. 

2 .  The harassment and harm of all adult callippe silverspot butterflies within the 3 .0  acres of 
suitable host plant/nectar habitat and 56.5 acres of suitable nectar only habitat that will be 
permanently removed within the proposed project footprint. 

3 .  The harassment, harm, capture, injury, and mortality of all callippe silverspot larvae, 
eggs, and pupae within the 49. 1  acres of suitable habitat within the biological preserve 
during annual habitat maintenance and restoration activities. 

4 .  The harassment, harm, and capture of all adult callippe silverspot butterflies within the 
49 . 1  acres of suitable habitat within the biological preserve during annual habitat 
maintenance and restoration activities. 

5 .  The injury or mortality of  four (4) adult callippe silverspot butterflies . 

Upon implementation of the following Reasonable and Prudent Measures, incidental take of the 
callippe silverspot butterfly associated with the Scotts Valley Band of Pomo Indians 1 60-acre 
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Fee-to-Trust and Casino Project will become exempt from the prohibitions described in section 9 
of the Act. No other forms of take are exempted under this opinion.  

California Red-legged Frog 

The Service anticipates incidental take of individual California red-legged frogs will be difficult 
to detect or quantify because of the variable, unknown size of any resident population over time, 
their elusive and cryptic behavior, and the difficulty of finding killed or injured animals. Due to 
the difficulty in quantifying the number of California red-legged frogs that will be taken as a 
result of the proposed project, the Service is quantifying take incidental to the proposed project 
as the following: 

1. The harassment, harm, and capture of all adult, sub-adult, and juvenile California red-
legged frogs within the 59.4 acres of suitable habitat that will be permanently lost within 
the proposed project footprint. 

2. The injury or mortality of three (3) adult, sub-adult, or juvenile California red-legged 
frogs. 

3. The harassment and capture of all adult, sub-adult, and juvenile California red-legged 
frogs within the 49.1 acres of suitable habitat within the biological preserve during annual 
habitat maintenance and restoration activities. 

Upon implementation of the following Reasonable and Prudent Measures, incidental take of the 
California red-legged frog associated with the Scotts Valley Band of Pomo Indians 160-acre Fee-
to-Trust and Casino Project will become exempt from the prohibitions described in section 9 of 
the Act. No other forms of take are exempted under this opinion.  

Effect of the Take 

In the accompanying biological opinion, the Service determined that this level of anticipated take 
is not likely to result in jeopardy to the callippe silverspot butterfly and California red-legged 
frog. 

Reasonable and Prudent Measures 

All necessary and appropriate measures to avoid or minimize effects on the callippe silverspot 
butterfly and California red-legged frog resulting from implementation of this proposed project 

 Therefore, the 
following reasonable and prudent measure is necessary and appropriate to minimize incidental 
take of the callippe silverspot butterfly and California red-legged frog: 

1) All conservation measures, as described in the biological assessment and restated here in 
the Description of the Proposed Action section of this biological opinion, shall be fully 
implemented, and adhered to. Further, this reasonable and prudent measure shall be 
supplemented by the terms and conditions below. 

have been incorporated into the project's proposed conservation measures. 
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Fee-to-Trust and Casino Project will become exempt from the prohibitions described in section 9 
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The Service anticipates incidental take of individual California red-legged frogs will be difficult 
to detect or quantify because of the variable, unknown size of any resident population over time, 
their elusive and cryptic behavior, and the difficulty of finding killed or injured animals. Due to 

the difficulty in quantifying the number of California red-legged frogs that will be taken as a 
result of the proposed project, the Service is quantifying take incidental to the proposed project 
as the following: 

1 .  The harassment, harm, and capture of all adult, sub-adult, and juvenile California red­
legged frogs within the 59.4 acres of suitable habitat that will be permanently lost within 
the proposed project footprint. 

2 .  The injury or mortality of  three (3) adult, sub-adult, or juvenile California red-legged 
frogs. 

3 .  The harassment and capture of  all adult, sub-adult, and juvenile California red-legged 
frogs within the 49. 1  acres of suitable habitat within the biological preserve during annual 
habitat maintenance and restoration activities. 

Upon implementation of the following Reasonable and Prudent Measures, incidental take of the 
California red-legged frog associated with the Scotts Valley Band of Pomo Indians 1 60-acre Fee­
to-Trust and Casino Project will become exempt from the prohibitions described in section 9 of 
the Act. No other forms of take are exempted under this opinion. 

Effect of the Take 

In the accompanying biological opinion, the Service determined that this level of anticipated take 
is not likely to result in jeopardy to the callippe silverspot butterfly and California red-legged 
frog. 

Reasonable and Prudent Measures 

All necessary and appropriate measures to avoid or minimize effects on the callippe silverspot 
butterfly and California red-legged frog resulting from implementation of this proposed project 
have been incorporated into the project' s proposed conservation measures. Therefore, the 
following reasonable and prudent measure is necessary and appropriate to minimize incidental 
take of the callippe silverspot butterfly and California red-legged frog: 

1) All conservation measures, as described in the biological assessment and restated here in 
the Description of the Proposed Action section of this biological opinion, shall be fully 

implemented, and adhered to . Further, this reasonable and prudent measure shall be 
supplemented by the terms and conditions below. 
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Terms and Conditions

To be exempt from the prohibitions of section 9 of the Act, BIA must ensure compliance with 
the following terms and conditions, which implement the reasonable and prudent measure 
described above. These terms and conditions are nondiscretionary. 

1. BIA shall include full implementation and adherence to the conservation measures as a 
condition of any permit or contract issued for the proposed project. 

2. BIA shall ensure that prior to the initiation of construction of the proposed project that 
the biological preserve is protected via a Tribal ordinance and a signed Memorandum of 
Understanding with the Service and BIA; a Service-approved endowment has been 
funded for management of the biological preserve; a long-term management plan for the 
biological preserve has been adopted by the Tribe in consultation with, and approved by, 
the Service and BIA; and the required callippe silverspot butterfly and California red-
legged frog credits are purchased from conservation bank(s) approved by the Service. 

Monitoring:  

a. For those components of the action that will result in habitat degradation or 
modification whereby incidental take in the form of harm is anticipated, BIA or the 
Tribe shall provide a precise accounting of the total acreage of habitat impacted to the 
Service after completion of construction.  

b. BIA or the Tribe 
Wildlife Office (SFWO) at (916) 414-6623 to report direct encounters between listed 
species and project workers and their equipment whereby incidental take in the form 
of, harm, injury, or death occurs. If the encounter occurs after normal working hours, 
BIA or the Tribe shall contact the SFWO at the earliest possible opportunity the next 
working day. When injured or killed individuals of the listed species are found, the 
BIA or the Tribe shall follow the steps outlined in the Salvage and Disposition of 
Individuals section below. 

c. For those components of the action that will require the capture and relocation of any 
listed species, BIA or the Tribe shall immediately contact the SFWO at (916) 414-
6623 to report the action. If capture and relocation need to occur after normal 
working hours, BIA or the Tribe shall contact the SFWO at the earliest possible 
opportunity the next working day. 

d. BIA or the Tribe shall submit to SFWO a post-project completion report. 

e. BIA or the Tribe shall submit to SFWO every year annual reports on habitat 
management activities and callippe silverspot butterfly and California red-legged frog 
monitoring at the biological preserve.  

f.  

Salvage and Disposition of Individuals:  

Injured listed species must be cared for by a licensed veterinarian or other qualified person(s), 
such as the Service-approved biologist. Dead individuals must be sealed in a resealable plastic 

shall immediately contact the Service's Sacramento Fish and 

All sightings of listed species shall be submitted to CDFW's CNDDB. 
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Terms and Conditions 

To be exempt from the prohibitions of section 9 of the Act, BIA must ensure compliance with 

the following terms and conditions, which implement the reasonable and prudent measure 
described above. These terms and conditions are nondiscretionary. 

1 .  BIA shall include full implementation and adherence to the conservation measures as a 
condition of any permit or contract issued for the proposed project. 
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2 .  BIA shall ensure that prior to the initiation of  construction of  the proposed project that 
the biological preserve is protected via a Tribal ordinance and a signed Memorandum of 

Understanding with the Service and BIA; a Service-approved endowment has been 
funded for management of the biological preserve; a long-term management plan for the 

biological preserve has been adopted by the Tribe in consultation with, and approved by, 
the Service and BIA; and the required callippe silverspot butterfly and California red­
legged frog credits are purchased from conservation bank(s) approved by the Service. 

Monitoring: 

a. For those components of the action that will result in habitat degradation or 
modification whereby incidental take in the form of harm is anticipated, BIA or the 
Tribe shall provide a precise accounting of the total acreage of habitat impacted to the 
Service after completion of construction. 

b .  BIA or the Tribe shall immediately contact the Service's  Sacramento Fish and 
Wildlife Office (SFWO) at (9 16) 4 14-6623 to report direct encounters between listed 
species and project workers and their equipment whereby incidental take in the form 
of, harm, injury, or death occurs . If the encounter occurs after normal working hours, 
BIA or the Tribe shall contact the SFWO at the earliest possible opportunity the next 

working day. When injured or killed individuals of the listed species are found, the 
BIA or the Tribe shall follow the steps outlined in the Salvage and Disposition of 

Individuals section below. 

c .  For those components of  the action that will require the capture and relocation of any 
listed species, BIA or the Tribe shall immediately contact the SFWO at (9 16) 4 14-
6623 to report the action. If capture and relocation need to occur after normal 

working hours, BIA or the Tribe shall contact the SFWO at the earliest possible 
opportunity the next working day. 

d. BIA or the Tribe shall submit to SFWO a post-project completion report. 

e .  BIA or the Tribe shall submit to SFWO every year annual reports on habitat 
management activities and callippe silverspot butterfly and California red-legged frog 

monitoring at the biological preserve. 

f. All sightings of listed species shall be submitted to CDFW' s CNDDB. 

Salvage and Disposition of Individuals: 

Injured listed species must be cared for by a licensed veterinarian or other qualified person(s), 
such as the Service-approved biologist. Dead individuals must be sealed in a resealable plastic 
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bag containing a paper with the date and time when the animal was found, the location where it 
was found, and the name of the person who found it, and the bag containing the specimen frozen 
in a freezer located in a secure site, until instructions are received from the Service regarding the 
disposition of the dead specimen. The Service contact person is the Coast Bay Division 
Supervisor of the SFWO at (916) 414-6623. 

CONSERVATION RECOMMENDATIONS 

Section 7(a)(1) of the Act directs federal agencies to utilize their authorities to further the 
purposes of the Act by carrying out conservation programs for the benefit of endangered and 
threatened species. Conservation recommendations are discretionary agency activities to 
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to 
help implement recovery plans, or to develop information. The Service recommends the 
following actions:  

1) BIA should fund Service-approved surveys of known populations of the callippe 
silverspot butterfly in Solano and Sonoma counties, California and search for unknown 
populations in nearby locations in Solano, Sonoma, and Napa counties.  

2) BIA or the Tribe should work with PG&E in maintaining suitable habitat for the callippe 
silverspot butterfly within  right-of-way within the action area. BIA or the Tribe 
should inform the Service if PG&E  contractors are not implementing all of the required 
avoidance and minimization measures in the PG&E Bay Area Operations & Maintenance 
Habitat Conservation Plan when working within callippe silverspot butterfly habitat in 

 right-of-way easements within the action area (e.g., limit vehicle speed to no 
more than 15 miles per hour; minimize activity footprints and time spent at each location; 
have a biologist survey for host and nectar plants prior to the start of work and flag off-
road access for vehicles, or identify the need for foot access or all-terrain vehicles; avoid 
and minimize the introduction or spread of noxious weeds from vehicular traffic through 
employee education, minimizing off-road travel, and inspecting vehicles to be sure they 
are not transporting observable noxious weeds) (ICF 2017, Table 5-1, 
https://ecos.fws.gov/docs/plan_documents/thcp/thcp_2897.pdf). 

3) BIA or the Tribe should evaluate methods of restoring, maintaining, propagating, and 
expanding ia golden violet and 
inform the Service of the results.  

4) BIA or the Tribe should plant diverse native, insecticide-free nectar plants for the callippe 
silverspot butterfly within its range that 
period (May 1  August 15) including preferred nectar plants such as California buckeye, 
coyote wildmint, and Alameda thistle. Some nonnative plants (e.g., nonnative thistles) are 
also nectar plants for the callippe silverspot butterfly and should be replaced with native 
nectar plants if removed. 

5) BIA should work with the tribes to implement recovery actions for the California red-
legged frog including creation and management of suitable breeding habitat and control 
of invasive predators (e.g., bullfrogs, crayfish, and nonnative fish). 

6) BIA should work with the tribes to restore and manage habitat for the northwestern pond 
turtle including removal of invasive predators and competitors (e.g., bullfrogs and red-

PG&E's 
's 

PG&E's 

the callippe silverspot butterfly's host plant Califom 

are available throughout the butterfly's flight 
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bag containing a paper with the date and time when the animal was found, the location where it 
was found, and the name of the person who found it, and the bag containing the specimen frozen 
in a freezer located in a secure site, until instructions are received from the Service regarding the 
disposition of the dead specimen. The Service contact person is the Coast Bay Division 
Supervisor of the SFWO at (9 16) 4 14-6623. 

CONSERVATION RECOMMENDATIONS 

Section 7 (a)( 1 )  of the Act directs federal agencies to utilize their authorities to further the 
purposes of the Act by carrying out conservation programs for the benefit of endangered and 
threatened species. Conservation recommendations are discretionary agency activities to 
minimize or avoid adverse effects of a proposed action on listed species or critical habitat, to 
help implement recovery plans, or to develop information. The Service recommends the 
following actions: 

1 )  BIA should fund Service-approved surveys of known populations of the callippe 
silverspot butterfly in Solano and Sonoma counties, California and search for unknown 
populations in nearby locations in Solano, Sonoma, and Napa counties. 

2) BIA or the Tribe should work with PG&E in maintaining suitable habitat for the callippe 
silverspot butterfly within PG&E's right-of-way within the action area. BIA or the Tribe 
should inform the Service if PG&E's contractors are not implementing all of the required 
avoidance and minimization measures in the PG&E Bay Area Operations & Maintenance 
Habitat Conservation Plan when working within callippe silverspot butterfly habitat in 
PG&E's  right-of-way easements within the action area (e.g. ,  limit vehicle speed to no 
more than 1 5  miles per hour; minimize activity footprints and time spent at each location; 
have a biologist survey for host and nectar plants prior to the start of work and flag off­
road access for vehicles, or identify the need for foot access or all-terrain vehicles; avoid 
and minimize the introduction or spread of noxious weeds from vehicular traffic through 
employee education, minimizing off-road travel, and inspecting vehicles to be sure they 
are not transporting observable noxious weeds) (ICF 20 17, Table 5 - 1 ,  
https://ecos .fws.gov/docs/plan documents/thcp/thcp 2 8 97.pdf) . 

3) BIA or the Tribe should evaluate methods of restoring, maintaining, propagating, and 
expanding the callippe silverspot butterfly's  host plant California golden violet and 
inform the Service of the results . 

4) BIA or the Tribe should plant diverse native, insecticide-free nectar plants for the callippe 
silverspot butterfly within its range that are available throughout the butterfly's  flight 
period (May 1 - August 1 5) including preferred nectar plants such as California buckeye, 
coyote wildmint, and Alameda thistle. Some nonnative plants (e.g. ,  nonnative thistles) are 
also nectar plants for the callippe silverspot butterfly and should be replaced with native 
nectar plants if removed. 

5) BIA should work with the tribes to implement recovery actions for the California red­
legged frog including creation and management of suitable breeding habitat and control 
of invasive predators (e.g., bullfrogs, crayfish, and nonnative fish) . 

6) BIA should work with the tribes to restore and manage habitat for the northwestern pond 
turtle including removal of invasive predators and competitors (e.g., bullfrogs and red-

https://ecos.fws.gov/docs/plan
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eared sliders), installation of basking structures in suitable aquatic habitat, maintaining 
suitable grassland nesting habitat and overwintering shrubland/forest habitat within 1,640 
feet of suitable aquatic habitat, and implementing avoidance and minimization measures 
for the northwestern pond turtle (Oregon Department of Fish and Wildlife 2015, 
https://www.dfw.state.or.us/wildlife/living_with/docs/ODFW_Turtle_BMPs_March_201
5.pdf).   

7) BIA should work with the 
and restore habitat for the monarch butterfly and other 

pollinators (https://xerces.org/publications/planning-management/western-monarch-
butterfly-conservation-recommendations).  

8) BIA should work with the tribes to monitor and recover federally listed species on their 
 

For the Service to be kept informed of actions minimizing or avoiding adverse effects or 
benefiting listed species or their habitats, the Service requests notification of the implementation 
of any conservation recommendations. 

REINITIATION CLOSING STATEMENT 

This concludes formal consultation on the Scotts Valley Band of Pomo Indians 160-acre Fee-to-
Trust and Casino Project. As provided in 50 CFR §402.16(a), reinitiation of consultation is 
required and shall be requested by the federal agency where discretionary federal involvement or 
control over the action has been retained or is authorized by law, and: 

1) If the amount or extent of taking specified in the incidental take statement is exceeded; 

2) If new information reveals effects of the action that may affect listed species or critical 
habitat in a manner or to an extent not previously considered; 

3) If the identified action is subsequently modified in a manner that causes an effect to the 
listed species or critical habitat that was not considered in the biological opinion or 
written concurrence; or 

4) If a new species is listed or critical habitat designated that may be affected by the 
identified action. 

If you have any questions regarding this biological opinion, please contact Joseph Terry, Senior 
Biologist (joseph_terry@fws.gov) or at (916) 943-6721 or Ryan Olah, Coast Bay Division 
Supervisor (ryan_olah@fws.gov), at (916) 414-6623. 

cc: 
Peter DeJongh, Bureau of Indian Affairs, Sacramento, California 
Felix Kitto, Bureau of Indian Affairs, Sacramento, California 
Ryan Lee Sawyer, Acorn Environmental, El Dorado Hills, California 
 
  

tribes to implement the Service's "Western Monarch Butterfly 
Conservation Recommendations" 

lands and report the results to the Service and CDFW's CNDDB. 
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eared sliders), installation of basking structures in suitable aquatic habitat, maintaining 
suitable grassland nesting habitat and overwintering shrubland/forest habitat within 1 ,640 
feet of suitable aquatic habitat, and implementing avoidance and minimization measures 
for the northwestern pond turtle (Oregon Department of Fish and Wildlife 20 15 ,  
https://www.dfw.state.or.us/wildlife/living with/docs/ODFW Turtle BMPs March 201  
5 .pdf) . 

7) BIA should work with the tribes to implement the Service' s  "Western Monarch Butterfly 
Conservation Recommendations" and restore habitat for the monarch butterfly and other 
pollinators (https://xerces.org/publications/planning-management/westem-monarch­
butterfly-conservation-recommendations) .  

8 )  BIA should work with the tribes to monitor and recover federally listed species on their 
lands and report the results to the Service and CDFW's CNDDB. 

For the Service to be kept informed of actions minimizing or avoiding adverse effects or 
benefiting listed species or their habitats, the Service requests notification of the implementation 
of any conservation recommendations. 

REINITIATION---CLOSING STATEMENT 

This concludes formal consultation on the Scotts Valley Band of Pomo Indians 1 60-acre Fee-to­
Trust and Casino Project. As provided in 50 CFR §402 . 1 6(a), reinitiation of consultation is 
required and shall be requested by the federal agency where discretionary federal involvement or 
control over the action has been retained or is authorized by law, and: 

1 )  If the amount or extent of taking specified in the incidental take statement is exceeded; 

2) If new information reveals effects of the action that may affect listed species or critical 
habitat in a manner or to an extent not previously considered; 

3) If the identified action is subsequently modified in a manner that causes an effect to the 
listed species or critical habitat that was not considered in the biological opinion or 
written concurrence; or 

4) If a new species is listed or critical habitat designated that may be affected by the 
identified action. 

If you have any questions regarding this biological opinion, please contact Joseph Terry, Senior 
Biologist (joseph_terry@fws.gov) or at (9 1 6) 943-672 1 or Ryan Olah, Coast Bay Division 
Supervisor (ryan_olah@fws.gov), at (9 1 6) 4 14-6623 .  

cc: 
Peter DeJongh, Bureau of lndian Affairs, Sacramento, California 
Felix Kitto, Bureau of lndian Affairs, Sacramento, California 
Ryan Lee Sawyer, Acom Environmental, El Dorado Hills, California 

mailto:ryan_olah@fws.gov
mailto:joseph_terry@fws.gov
https://xerces.org/publications/planning-management/westem-monarch
https://www.dfw.state.or.us/wildlife/living
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