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1.0 INTRODUCTION

The Meloland Road Bridge Replacement at Central Drain; County Project Number 6838 Project (proposed project)
would demolish and replace the existing bridge at Meloland Road over Central Drain with an underground pipe
crossing, and an improved approach road. Meloland Road is a north-south minor collector road serving the surrounding
agricultural community and the Holtville area via Evan Hewes Highway. The Central Drain is a critical drain maintained
and operated by the Imperial Irrigation District for the entire EI Centro urban area, and surrounding agricultural farms,
and discharges directly into the Rositas Waste Drain approximately 900 feet downstream, and subsequently into the
Alamo River, located 0.25 mile from Meloland Road. The project site has a General Plan Land Use designation of
Agricultural and zoned as A-2, General Agriculture. The project would comply with Imperial County's Land Use
Ordinance as well as remain consistent with the Imperial County General Plan land use designation.

The proposed project construction improvements include the following actions: demolish the existing deteriorated
wooden bridge and replace with a pipe crossing, while facilitating replacement and repaving of the existing approach
road. This work would be performed in tandem with Imperial Irrigation District (IID) de-watering activity and vegetation
removal in the Central Drain.

The County has discretionary authority over the proposed project, which requires the following approvals, in addition
to various approvals/permits from outside agencies:

County:
Environmental compliance

Project Approval

Imperial County Air Pollution Control District:
Dust Control Permit

Imperial Irrigation District:
Construction easement/ right-of-way/ Encroachment Permit

Colorado River Regional Water Quality Control Board:
Waste Discharge Requirements

California Department of Fish and Wildlife:
1602 Streambed Alteration Agreement

State Water Resources Control Board:
National Pollutant Discharge Elimination System General Permit

The Draft Initial Study/Mitigated Negative Declaration (IS/MND) (State Clearinghouse Number 202407126) was made
available for public review and comment pursuant to CEQA Guidelines Section 15073. The 30-day public review period
commenced on July 2, 2024 and concluded on August 8, 2024. Three (3) comment letters were received on the
IS/IMND. Responses to these comments are provided in Section 2, Response to Comments.

The project's mitigation program is provided in Section 3, Mitigation Monitoring and Reporting Program.

—
Imperial County Planning & Development Services Department

Initial Study# 23-0034; Environmental Checklist Form & Mitigated Negative Declaration for Meloland Road Bridge Replacement at Central Drain, Project Number
6838

Page 10of 1




2.0 RESPONSE TO COMMENTS

During the 30-day public review period, a total of three (3) written comment letters were received on the Draft IS/MND.

The following is a list of commenters on the Draft IS/MND during the public review period, which commenced on July
2, 2024 and ended on August 8, 2024.

Comment Letter Commentor Letter Dated
A Department pf Toxic Substances Control July 17, 2004
Tamara Purvis
B. Imperial Coynty Air Pollution Control District August 8, 2024
Ismael Garcia
c California Department of Fish and Wildlife

Kim Freeburn August 8, 2024

Although the CEQA Guidelines do not require a lead agency to prepare written responses to comments received (see
CEQA Guidelines Section 15088), the County of Imperial elected to prepare the following written responses with the
intent of conducting a comprehensive and transparent evaluation of the proposed project.

Each comment letter is assigned alphabetical reference, and each comment within the letter identified numerically. The
County's response is correlated to the bracketed and identified portions of the comment letter.
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Comment Letter A
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\\\ -., Department of Toxic Substances Control :m:!’
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Meredith Willlams, P D
Yana Garcia Directar Gavin Newsom

Cnmf:nz::;;i.‘,‘;'l Eeitn 8800 Cal Canter Drive Gavernar
h ’ Sacramenlo, Califorma 95826-3200

SENT VIA ELECTRONIC MAIL
July 17, 2024

Jim Minnick

Director

Imperial County Planning Development
801 Main Street

El Centro, CA 92243

[imminnick@co impenal ca us

RE: MITIGATED NEGATIVE DECLARATION FOR THE 1S23-0034 - MELOLAND ROAD
BRIDGE REPLACEMENT AT CENTRAL DRAIN DATED JULY 2, 2024, STATE
CLEARINGHOUSE NUMBER 2024070126

Dear Jim Minnick,

The Department of Toxic Substances Control (DTSC) received a Mitigated Negative
Declaration (MND) for the 1S23-0034 - Meloland Road Bridge Replacement at Central
Drain project (project). The County proposes to replace the existing bridge at Meloland
Road over Central Drain. After review of the project, DTSC recommends and requests
o consideration of the following comments:

1 If buildings ar other structures are to be demolished on any areas inciuded in the
proposed project, surveys should be conducted for the presence of lead-based
paints ar products, mercury, asbestos containing materials, and polychlorinated
biphenyl caulk. Removal, demolition, and disposal of any of the above-mentioned

chemicals should be conducted in compliance with California environmental

b regulations and policies. In addition, sampling near current and/or former

ﬂ
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Jim Minnick
July 17, 2024
Page 2

Comment Letter A

A-1 buildings should be conducted in accordance with DTSC's Preliminary

Endangarment Assessmenl (PEA) Guidance Manual.

—— 2. If soil and fill material will be imported, DTSC recommends it should be tested to
assess any contaminants of concern meet screening levels as outlined in the

PEA Guidance Manual. Additionally, DTSC advises referencing the DTSC

Information Advisory Clean Imported Fill Material Fact Sheel if importing fill is

necessary. To minimize the possibility of introducing contaminated soil and fill
material there should be documentation of the origins of the soail or fill material
and, if applicable, sampling be conducted to ensure that the imported soil and fill
s material are suitable for the intended land use. The soil sampling should include
analysis based on the source of the fill and knowledge of the prior land use
Additional information can be found by visiting DTSC's Human and Ecalogical

Risk Office (HERD) webpags.

DTSC appreciates the opportunity to comment on the MND for the 1523-0034 -
Meloland Road Bridge Replacement at Central Drain project. Thank you for your
assistance in protecting California’s people and environment from the harmful effects of

toxic substances. If you have any questions or would like any clarification on DTSC's

_— gomments, please respond to this letter or via 2mail for additional guidance

_—— e ———e—,e———, e e s —
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N Comment Letter A
Jim Minnick
July 17, 2024
Page 3

Sincerely,

TWW pm

Tamara Purvis

Associate Environmental Planner
HWWMP - Permitting Division - CEQA Unit
Department of Toxic Substances Control

Tamara Purvis@dtsc ca gqov

cc:  (via email)

Governor's Office of Planning and
Research State Clearinghouse

Stale Cleannahouse @opr.ca 0oy

Dave Kereazis

Associate Environmental Planner
HWMP-Permitting Division - CEQA Unit
Department of Toxic Substances Contral

Dave.Kereazis@dtsc.ca gov

Scott Wiley

Associate Governmental Program Analyst
HWMP - Permitting Division — CEQA Unit
Department of Toxic Substances Control

Scolt Wiley@dtsc.¢a nov

#
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Response to Comment Letter A — Department of Toxic Substances Control

Response A-1

The County of Imperial appreciates the State Department of Toxic Substances Control's (DTSC) participation in the
public review process. The commenter requests that if buildings or other structures are to be demolished in the
proposed project area, that surveys be conducted to determine if the presence of lead-based paints, products, mercury,
asbestos containing materials, and polychlorinated biphenyl caulk are present. The commenter requests that in the
event the aforementioned chemicals are present, they must be removed, demolished, and disposed of in compliance
with California environmental regulations and policies. The commenter notes that sampling near current and/or former
buildings must be done in compliance with DTSC's Preliminary Endangerment Assessment (PEA) Guidance Manual.
The comment is acknowledged. The removal, demolition, and disposal of the remaining bridge would be conducted in
compliance with the required environmental regulations and policies.

Response A-2

The commenter notes that in the event soil and fill material are imported, DTSC recommends it to be tested to assess
any contaminations of concern meet screening levels, as identified in the PEA Guidance Manual, as well as referencing
the DTSC Information Advisory Clean Imported Material Fact Sheet. The commenter notes the origin of fill material
should be documented, and if applicable sampling should be conducted. The commented is acknowledged. Per Section
Il, Project Summary, of the IS/MND, a total of 5500 cubic yards of soil would be imported from a County
owned/maintained borrow site located approximately one mile away from the project site.
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Comment Letter B

150 SOUTH NINTH STREET AN Lo TELEPHONE: (442) 265-1500
EL CENTRO. CA 92243-2450 S . FAX: (442) 265-1799

AIR POLLUTION CONTRO1, DISTRICT

August 8, 2024 RECEIVED

By Imperiat County Plannning & Development Services at 502 pm, Aug 08, 2024

Jim Minnick, Director

Imperial County Planning & Development Services
801 Main Street

El Centro, CA 92243

SUBJECT: Natice of Intent for a Mitigated Negative Declaration for the Meloland Road
Bridge Replacement at Central Drain Project; County Project 6838 — County
of imperial, Public Works Department

Dear Mr. Minnick:

= The Imperial County Air Pollution Control District (Air District) would like to thank you for
the opportunity to review and comment on the Notice of Intent (NOI) for a Mitigated
Negative Declaration (MND) for the Meloland Rd. Bridge Replacement at Central Drain
(Project). The Project proposes demolishing and replacing the existing bridge at Meloland
Rd. over Central Drain with an underground pipe crossing. The project is located on
Meloland Rd. approximately 1.9 miles north of Evan Hewes Highway and approximately 4
miles west of Holtville, on the parcel identified with Assessor's Parcel Number 045-490-
014.

The Air District previously provided comments for the project in a letter dated May 29,
B-1 2024, and will restate its previous comments that the project must comply with all Air
District rules and regulation and emphasizes Regulation VI, a collection of rules designed
to maintain fugitive dust emissions below 20% visual opacity. As part of compliance with
Regulation VI, the Air District requests the applicant submit a Construction Notification
Form to our office 10 days prior to earthmoving beginning. Portable combustion
equipment, such as generators, may require a permit. Equipment may be permitted under
the California Air Resources Board's (CARB) Portable Equipment Registration Program
(PERPY); if equipment is not PERP registered it may require an Air District permit and
applicant should submit an application for engineering review and coordinate with an Air
District permitting engineer to determine the permitting requirements of the project.

For your convenience, the Air District’s rules and regulations are available via the web at
hitps://apcd.imperialcounty.org/rules-and-regulations/. Please feel free to call our office

NOI-MNMD Melaland Road Bridge Replacernert — County of Imperial Pubiic Warks Department Page 1af 2

AN EQUAL OPPORTUNITY / AFFIRMATIVE ACTION EMPLOYER
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Comment Letter B

at (442) 265-1800 or contact us through email to setup a discussion regarding the project
or if you have any additional questions or concerns.

Respecﬂllly,

oA,

e -o}ier
APL Divisibn Manager

NOQI-MND Meloland Road Bridge Repiacement — County of Imperial Public Works Department Page 2 of 2
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Response to Comment Letter B — Air Pollution Control District

Response B-1

The County of Imperial appreciates the Imperial County Air Pollution Control District’s (ICAPD) participation in the
public review process. The commenter notes ICAPD previously provided comments in a letter date May 29, 2024, and
the current letter (dated August 8, 2024) reflect the previous comments. The commenter notes that the project must
comply with all Air District's rules and regulations, specifically Regulation VII. Per ISIMND Section [li(b), Air Quality,
the County would implement all required dust control techniques per ICAPCD Regulation Vill. The commenter notes
that portable combustion equipment may require a permit under the California Air Resources Board's Portable
Equipment Registration Program (PERP) or ICAPD. If the equipment is not permitted under PERP or |ICAPD, the
County should submit an application for engineering review. If such equipment is deemed necessary after the CEQA
review is completed, the County would ensure the equipment is permitted under PERP or ICAPD or submit an
application for engineering review to determine the permitting requirements of the project.

_—
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Comment Letter C

Siate of Callorma ~ Matural Resources Agency GAVIN NEWSOM, Govermnor
DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director
Iniand Deserts Region

3602 Inland Empire Bivd, Suite C-220
Ontano, CA 91764 RECE’VED

www wildlife ca gov Hy mDectel Couty Mindimg & Devetapontt Sarvices of 8:30 om Axg 08, 3034

August 8, 2024
Sent via e-mail

Jim Minnick, Director

Rocio Yee, Planner |

Imperial County Planning and Development Services Department
801 Main Street

El Centro, CA 92243

JimMinnick@co imperial.ca us; RocioYee@co impenal.ca.us

1S23-0034 - Meloland Road Bridge Replacement at Central Drain (PROJECT)
MITIGATED NEGATIVE DECLARATION (MND)
SCH #2024070126

Dear Jim Minnick and Rocio Yee:

The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to
Adopt an MND from Imperial County for the Project pursuant the California
Environmental Quality Act (CEQA) and CEQA Guidelines

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife
Likewise, we appreciate the opportunity to provide comments regarding those aspects
of the Project that CDFW, by law, may be required to carry out or approve through the
exercise of its own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711 7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biclagically
sustainable populations of those species (/d., § 1802.) Similarly, for purposes of
CEQA. CDFW is charged by law to provide, as available, biological expertise during
public agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub

Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may

need to exercise regulatory authority as provided by the Fish and Game Code. As

proposed, for example, the Project may be subject to CDFW's lake and streambed

alteration regulatory authority. (Fish & G. Code, § 1600 et seq ) Likewise, to the extent
implementation of the Project as proposed may result in “take" as defined by State law

of any species protected under the California Endangered Species Act (CESA) (Fish & -
G. Code, § 2050 et seq.), the project proponent may seek related take authorization as

provided by the Fish and Game Code

PROJECT DESCRIPTION SUMMARY

Proponent: County of Imperial, Public Works Department

Obijective: The County proposes to replace the existing bridge at Meloland Road
(Bridge No 58C-0155) over Central Drain. The Project would demolish the existing

bridge at Meloland Road over Central Drain and replace it with an underground pipe
crassing. Meloland Road is a north—-south minor collector road serving the surrounding

! CEQA 15 codified in the California Public Resources Code (n section 21000 et seq The CEQA
Guidelines are found n Title 14 of the California Code of Regulations commencing with section 15000
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Comment Letter C

Jim Minnick, Director

Rocio Yee, Planner |

Imperial County Planning and Development Services
August 8, 2024

Page 2

agricultural community and the Holtville area via Evan Hewes Highway. The Central
Drain is a critical drain for the entire E| Centro urban area, and discharges directly into
the Rositas Waste Drain approximately 900 feet downstream and, subsequently, into
the Alamo River, located 0.25 mile from Meloland Road.

The Project activities include the demolition, removal, and disposal of the existing bridge
and replacement with a pipe crossing. Afterwards the Project would repave the
improved approach roadway along the alignment Imperial [rrigation District would work
in tandem to dewater the drain channel, remove vegetation, and facilitate drain bypass
pumping during pipe crossing construction.

Location: The existing bridge (Bridge No. 58C-0155) I1s (ocated on Meloland Road over
the Central Drain, approximately 1.9 miles north of Evan Hewes Highway and
approximately 4 miles west of the city of Holtville, in Imperial County, California, and
approximately 0.25 miles west of the Alamo River

Timeframe: The MND does not provide specific start and end dates but proposes
project construction to occur during periods of low flow in the Central Drain (i e., mid-
December to early January) to the extent practicable. Project activilies are expected to
be divided into four phases and last for approximately 5 months

COMMENTS AND RECOMMENDATIONS

CDFW has jurisdiction over the conservation, protection, and management of fish,
wildlife, native plants, and habitat necessary for biologically sustainable populations of
those species (i.e., blological resources). CDFW offers the comments and
recomimendations below to assist Imperial County in adequately identifying and/or
mitigating the Project’s significant, or potentiaily significant, direct and indirect impacts
on fish and wildlife (biological) resources. Editorial comments or other suggestions may
also be included to improve the document. The MND has not adequately identified and
disclosed the Project's impacts (i.e., direct, indirect, and cumulative) to biological
resources and whether those impacts are less than significant.

_[_ I. Environmental Setting and Related Impact Shortcoming
COMMENT #1: Assessment of Biological Resources
Initial Study/Mitigated Negative Declaration (IS/MND) Section IV, Pages #23-24

Issue: The MND does not adequately identify the Project's significant, or potentially
significant, impacts to biological resources.

Specific impact: The MND (p. 23) states that “a field survey and habitat
assessment done by Michael Baker International on March 12, 2024 (Appendix C,
Biological Resources Memorandum). revealed that no federally or State threatened,
C-1 endangered, candidate, or special-status species, or sensitive natural habitats were
observed at the project site. However, suitable habitat for several special status
species was present, including the Yuma Ridgway's Rail." The general field
assessment included a survey of the Project site and a 100-foot buffer. CDFW is
concerned that the timing and scope of the general field assessment in March 2024
was not sufficient to detect all special-status species. In addition, no focused or
protacol-level surveys were performed for the detection of special-status species
CDFW is concerned about the potential for special-status species to occur on or
near the Project site. The California Natural Diversity Database (CNDDB) and data
layers in the Biogeographic Information and Observation System (BIOS) indicate
that ESA-listed, CESA-listed, or other special-status species have been reported or
have the potential to occur in the Project area, including, but not limited to, the
following: Plants: Abram's spurge (Euphorbia abramsiana). chaparral sand-verbena

_ e ———
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Comment Letter C
Jim Minnick, Director
Roacio Yee, Planner |
Iimperial County Planning and Deveiopment Services
August 8, 2024
Page 3

(Abronia villosa var. aurita), gravel milk-vetch (Astragalus sabulonum), sand food
(Pholisma sonorae); Amphibians: Sonoran Desert toad (/ncilius alvarius); Birds:
burrowing owl (Athene cuniculara), cliff swallow (Petrochelidon pyrrhonota), crissal
thrasher (Toxostomna crissale), ferruginous hawk (Buteo regalis), Gila woodpecker
(Melanerpes uropygialis), loggerhead shrike (Lanius ludovicianus), mountain plover
(Charadnus montanus), northern harrier (Circus cyaneus), yellow warbler
(Setophaga petechia), Yuma Ridgway's rail (Rallus obsoletus yumanensis),
Mammals: American badger (Taxidea taxus), little brown bat (Myotis lucifugus),
Mexican free-tailed bat (Tadarida brasiliensis), pallid bat (Antrozous paflidus),
Townsend's big-eared bat (Corynarhinus townsendii), western mastiff bat (Eumops
perotis californicus), Yuma myotis (Myotis yumanensis), western yellow bat
(Lasiurus xanthinus)

Recent surveys during the appropriate times of the year are needed to identify
potential impacts to biological resources; inform appropriate avoidance,
minimization, and mitigation measures, and determine whether impacts to biological
resources have been mitigated to a level that is less than significant.

Evidence impact would be significant: Compliance with CEQA is predicated on a
complete and accurate description of the environmental setting that may be affected
by the proposed Praject. CDFW is concerned that the assessment of the existing
environmental setting with respect to biolagical resources has not been adequately
analyzed in the MND. CDFW is concerned that without a complete and accurate
description of the existing environmental setting, the MND likely provides an

c-1 incomplete or inaccurate analysis of Project-related environmental impacts and
whether those impacts have been mitigated to a level that is less than significant.
Section 15125(c) of the CEQA Guidelines states that knowledge of the regional
setling of a project is critical to the assessment of environmentai impacts, that
special emphasis should be placed on environmental resources that are rare or
unigue to the region, and that significant environmental impacts of the proposed
Project are adequately investigated and discussed.

Recommended Potentially Feasible Mitigation Measure: To establish the existing
environmental setting with respect to biological resources, CDFW recommends that
a revised MND include the results of recent bioclogical surveys as described in the
following mitigation measure, as well as mitigation measures to reduce impacts to
less than significant.

Mitigation Measure BIO-[A]: Assessment of Biological Resources

Prior to Project construction activities, a complete and recent inventory of
rare, threatened, endangered, and other sensitive species located within the
Project footprint and within off-site areas with the potential to be affected,
including California Species of Special Concern (CSSC) and California Fully
Protected Species (Fish and Game Code § 3511), will be completed. Species to
be addressed shouid include all those which meet the CEQA definition (CEQA
Guidelines § 15380). The inventory should address seasonal variations in use
of the Project area and should not be limited to resident species. Focused
species-specific surveys, completed by a qualified biologist and conducted at
the appropriate time of year and time of day when the sensitive species are
active or otherwise identifiable are required. Acceptable species-specific
survey procedures should be developed in consultation with CDFW and the
U.S. Fish and Wildlife Service, where necessary. Note that COFW generaily
considers biological field assessments for wildlife to be valid for a one-year
period, and assessments for rare plants may be considered valid for a period
of up to three years. Some aspects of the proposed Project may warrant
periodic updated surveys for certain sensitive taxa, particularly if the Project

e = >=-->-= = =
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Jim Minnick, Director Comment Letter C

Rocio Yee, Planner |

Imperial County Planning and Development Services
August 8, 2024

Page 4

is proposed to occur over a protracted time frame, or in phases, or if surveys
are completed during periods of drought.

c-1 Pursuant to the CEQA Guidelines, section 15097(f), CDFW has prepared a draft
mitigation monitoring and reporting program (MMRP) for COFW-recommended MM
BIO-[A] through MM BIO-[G], as well as revised MM BIO-1 (see Attachment 1).

Il. Mitigation Measure or Alternative and Related Impact Shortcoming
—1— COMMENT #2: Burrowing Owl
IS/MND, Section #IV, Page #23; Biological Resources Memorandum, Page #3

Issue: CDFW is concerned that the MND does not sufficiently identify Project
impacts to burrowing ow! (Athene cunicularia) or ensure that impacts are mitigated
to a level less than significant.

Specific impact: The MND (p. 23) indicates that suitable foraging habitat for
burrowing owl has been confirmed on the Project site. The Biological Resources
Memorandum (p. 3) states, “Although canals and agricultura! areas in Imperial
County generally provide suitable burrowing owl (Athene cunicularia) habitat, no
suitable burrow structures were observed in the study area, and this species was not
observed during the site visit.” CDFW notes that the field assessment covered only
C-2 the Project site and a 100-foot buffer, which may not be sufficient to evaluate the
potential for burrowing owls in the Project area. In addition. suitable burrows have
potential to be created and occupied in the interim between the initial field
assessment and the beginning of Project activities, as well as during pauses in
construction CDFW notes that in California, preferred habitat for burrowing owl is
generally typified by short, sparse vegetation with few shrubs (Haug et al. 1993), and
that burrowing owls may occur in ruderal grassy fields, vacant lots, and pastures if
the vegetation structure is suitable and there are useable burrows and foraging
habitat in proximity (Gervais et al. 2003). (n addition, burrowing owls frequently mave
into disturbed areas prior to and during construction since they are adapted to highly
modified habitats (Chipman et al. 2008; Coulombe 1971), In Imperial Valley,
burrowing owis are highly dependent on irrigation canals for nesting habitat
(Wilkerson and Siegel 2011). Impacts to burrowing owl fram the Project could
include take of burrowing owls, their nests, or eggs or destroying nesting, foraging,
or over-wintering habitat, thus impacting burrowing owl populations. Impacts can
result from grading, earthmoving, burrow blockage, heavy equipment compaction
and crushing of burrows, general Project disturbance that has the potential to harass
owls at occupied burrows, and other activities.

CDFW notes that impacts to burrowing owls could also occur outside of the peak
nesting season because burrowing owls may start breeding earlier (in January) and
because young owls may still be dependent on the adults until later in the fall. In
addition, because some burrowing owls are resident in burrows year-round, impacts
to this species could also occur outside of the peak nesting season. Additionally,
CNDDB/BIOS report occurrences of burrowing owl less than 3 miles from the Project
site

Evidence impact would be significant: Burrowing owl is a California Species of
Special Concern. Take of individual burrowing owls and their nests is defined by
Fish and Game Code section 86, and prohibited by sections 3503, 3503.5, and
3513, Take is defined in Fish and Game Code section 86 as “hunt, pursue, catch,
capture or kill, or attempt to hunt, pursue, catch, capture or kifl." Fish and Game
Code sections 3503, 35035, and 3513 afford protective measures as follows:
section 3503 states that it is unlawful to take, possess, or needlessly destroy the

_—————m—— —e———————————————————
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Comment Letter C
Jim Minnick, Director
Racio Yee, Planner |
Imperial County Planning and Development Services
August 8, 2024
Page 5

nest or eggs of any bird, except as otherwise provided by Fish and Game Code or
any regulation made pursuant thereto. Fish and Game Code section 3503.5 makes it
uniawful to take, passess, or destroy any birds in the orders Falconiformes or
Strigiformes (birds-of-prey) or to take, possess, or destroy the nest or eggs of any
such bird except as otherwise provided by Fish and Game Code or any regulation
adopted pursuant thereto. Fish and Game Code section 3513 makes it unlawful to
take or possess any migratory nongame bird except as provided by rules and
regulations adopted by the Secretary of the Interior under provisions of the Migratory
Bird Treaty Act of 1918, as amended (16 U S.C. § 703 et seq.)

Recommended Potentially Feasible Mitigation Measure: Because suitable
habitat for burrowing ow! exists within the Project site and surrounding area, CDFW
recommends the MND is revised to include the findings of focused surveys for
burrowing owl following guidelines outlined in the Staff Report on Burrowing Ow/
Mitigation (CDFG 2012 or most recent version). Focused surveys for burrowing owl
provide information needed to determine the potential effects of proposed projects
and activities on burrowing owls, and to avoid take in accordance with Fish and
Game Code sections 86, 3503, 3503.5, and 3513, If focused surveys confirm
occupied burrowing owl habitat in or adjacent to the Project site, COFW
recommends that the MND is revised to include an impact assessment per
guidelines in the Staff Report on Burrowing Ow! Mitigation. Impact assessments
evaluate the extent to which burrowing owls and their habitat may be impacted,
directly or indirectly, on and within a reasonable distance of the proposed Project
Focused surveys and an impact assessment will also inform appropriate avoidance.
c-2 minimization, and mitigation measures for the Project and help demonstrate that
impacts to burrowing owls are reduced to less than significant. COFW recommends
adding the measure shown below to ensure that impacts to burrowing owl are
reduced to less than significant

MM BIO-[B]: Focused and Pre-Construction Surveys for Burrowing Owl

Suitable burrowing owl habitat has been confirmed on the site; therefore,
focused burrowing owl surveys shall be conducted by a qualified biologist in
accordance with the Staff Report on Burrowing Owl Mitigation (2012 or most
recent version) prior to vegetation removal or ground-disturbing activities. If
burrowing owls are detected during the focused surveys, the qualified
biologist and Project proponent shall begin coordination with CDFW and
USFWS immediately, and shall prepare a Burrowing Owl Plan that shall be
submitted to CDFW for review and approval prior to commencing Project
activities. The Burrowing Owl Plan shall describe proposed avoidance,
monitoring, relocation, minimization, and/or mitigation actions. The Burrowing
Owl Plan shall include the number and location of occupied burrow sites,
acres of burrowing owl habitat that will be impacted, details of site monitoring,
and details on proposed buffers and other avoidance measures. If impacts to
occupied burrowing owl habitat or burrow cannot be avoided, the Burrowing
Owl Plan shall also describe minimization and compensatory mitigation
actions that will be implemented. Proposed implementation of burrow
exclusion and closure should only be considered as a last resort, after all
other options have been evaluated as exclusion is not in itself an avoidance,
minimization, or mitigation method and has the possibility to result in take.
The Burrowing Owl Plan shall identify compensatory mitigation for the
temporary or permanent loss of occupied burrow(s) and habitat consistent
with the "Mitigation Impacts™ section of the 2012 Staff Report and shall
implement CDFW-approved mitigation prior to initiation of Project activities. If
impacts to occupied burrows cannot be avoided, information shall be
provided regarding adjacent or nearby suitable habitat available to owls. If no
suitable habitat is available nearby, details regarding the creation and funding
of artificial burrows (numbers, location, and type of burrows) and management
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activities for relocated owls shall also be included in the Burrowing Owl Plan.
The Project proponent shall implement the Burrowing Owl Plan following
CDFW and USFWS review and approval.

Preconstruction burrowing owl surveys shall be conducted no less than 14
days prior to the start of Project-related activities and within 24 hours prior to
ground disturbance, in accordance with the Staff Report on Burrowing Owl
Mitigation {2012 or most recent version). Preconstruction surveys should be
repeated when there is a pause in construction of more than 30 days.
Preconstruction surveys should be performed by a qualified biologist
following the recommendations and guidelines provided in the Staff Report on
Burrowing Owl Mitigation. If the preconstruction surveys confirm occupied
burrowing ow! habitat, Project activities shall be immediately halted. The
qualified biologist shall coordinate with COFW and prepare a Burrowing Owl
Plan that shall be submitted to CDFW and USFWS for review and approval
prior to commencing Project activities.

C-2

COMMENT #3: Nesting Birds

IS/MND, Section #IV, Page #23; Biological Resources Memorandum, Page #3
and Attachment 2

issue: CDFW is concerned that the MND does not sufficiently identify Project
impacts to nesting birds or ensure that impacts are reduced to a level less than
significant

Specific impact: The Biological Resources Memorandum (p 3) indicates that the
following bird species were detected in the study area: “red-winged blackbird
(Agelaius phoeniceus), great-tailed grackle (Quiscalus mexicanus), western
meadowlark (Sturnelfa neglecta), American pipit (Anthus rubescens), great egret
(Ardea alba), marsh wren (Cistothorus palustris), yeltow-rumped watbler (Setophaga
coronate), Gila woodpecker (Melanerpes urapygialis), Eurasian collared-dove
(Streptopelia decaacta), northern mockingbird (Mimus polygloftos), house sparrow
(Passer domesticus), black phoebe (Sayomis nigricans), and mourning dove
(Zenaida macroura) " The MND (p 23) states that a jurisdictional delineation was
conducted on March 26, 2024, and that "no riparian habitat was observed during the
c-3 field survey.” However, photographs included in the Biological Resources
Memorandum show vegetation associated with the Central Drain, as well as trees
and other vegetation in proximity to the Project site. The Biological Resources
Memorandum (p. 3) indicates that "birds were observed nesting on the beams of the
bridge during the field survey and there is a potential for other birds to be nesting in
vegetated areas throughout the study area.” The riverine habitat associated with the
Central Drain and the nearby Alamo River are suitable for multiple nesting bird
species. Vegetation on the Project site itself and in nearby open areas and
agricultural fields may also provide suitable nesting and foraging habitat. Agricultural
fields in the Imperial Valley of California provide valuable habitat for many resident
and migratory birds and are an important component of the Salton Sea ecosystem
(Patten et al. 2003)

The MND (p 23) also states, "Compliance with Migratory Bird Treaty Act California
Fish and Game Code (CFGC), which requires the project must avoid impacts to
birds and their active nests during the breeding season (February 1 through
September 15) " CDFW clarifies that Fish and Game Code provides protection to
birds and their nests and eggs any time they are present. COFW is concerned about
potential impacts to nesting birds including loss of nesting/foraging habitat and
potential take from ground-disturbing activities and construction. Conducting work
outside the peak nesting season is an important avoidance and minimization
measure. CDFW also recommends the completion of preconstruction nesting bird
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surveys regardless of the time of year to ensure that impacts to nesting birds are
avoided The timing of the nesting season varies greatly depending on several
factors, such as bird species, weather conditions in any given year, and long-term
climate changes (e.g., drought, warming, etc.). In response to warming, birds have
been reported to breed earlier, thereby reducing temperatures that nests are
exposed to during breeding and tracking shifts in availability of resources (Socolar et
al, 2017). CDFW staff have observed that climate change conditions may result in
nesting bird season occurring earlier and later in the year than historical nesting
season dates. CDFW recommends that disturbance of occupied nests of migratory
birds and raptors within the Project site and surrounding area be avoided any time
birds are nesting on-site. CDFW therefore recommends the completion of nesting
bird surveys regardless of the time of year to ensure compliance with all applicable
laws pertaining to nesting and migratory birds Pre-construction nesting bird surveys
should also be repeated if there are pauses in construction

Evidence impact would be significant: It is the Project praponent's responsibility
to comply with all applicable laws related to nesting birds and birds of prey. Fish and
Game Code sections 3503, 3503.5, and 3513 afford protective measures as follows:
section 3503 states that it is unlawful to take, possess, or needlessly destroy the
nest or eggs of any bird, except as otherwise provided by Fish and Game Code or
any regulation made pursuant thereto. Fish and Game Code section 3503.5 makes it
unlawful to take, possess, or destroy any birds in the orders Falconiformes or
Strigifarmes (birds-of-prey) or to take, possess, or destroy the nest or eggs of any
such bird except as otherwise provided by Fish and Game Code or any regulation
adopted pursuant thereto. Fish and Game Code section 3513 makes it unlawful to
take or possess any migratory nongame bird except as provided by rules and
regulations adopted by the Secretary of the Interior under provisions of the Migratory
Bird Treaty Act of 1918, as amended (16 U.S.C § 703 et seq.).

C-3 Recommended Potentially Feasible Mitigation Measure: CDFW appreciates the
inclusion of MM BIO-1 in the MND for protection of nesting birds; however, the
measure is insufficient in scope and timing to reduce impacts to a level less than
significant CDFW recommends revising MM BIO-1 as follows (with additions in bold

and removals n strikethrough):
MM BIO-1. Nesting Bird Surveys

& Wough-Seplembar-15)-A-qualified-biologist snall-be retained-to-conduct

within-25-feet of-the-nestunli-nesting-activity has-ceased- Regardless of the time
of year, nesting bird surveys shall be performed by a qualified avian biologist
no more than 3 days prior to vegetation removal or ground-disturbing
activities. Pre-construcfion surveys shall focus on both direct and indirect
evidence of nesting, including nest locations and nesting behavior. The
qualified avian biologist will make every effort to avoid potential nest
predation as a result of survey and monitoring efforts. If active nests are found
during the pre-construction nesting bird surveys, a qualified biologist shall
establish an appropriate nest buffer to be marked on the ground. Nest buffers
are species specific and shall be at least 300 feet for passerines and 500 feet
for raptors. A smaller or larger buffer may be determined by the qualified
biolagist familiar with the nesting phenology of the nesting species and based
on nest and buffer monitoring results. Construction activities may not occur
inside the established buffers, which shall remain on-site until a qualified
biologist determines the young have fledged or the nest is no longer active.
Active nests and adequacy of the established buffer distance shall be
monitored daily by the qualified biologist until the qualified biologist has
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determined the young have fledged or the Project has been completed. The
qualified biologist has the authority to stop work if nesting pairs exhibit signs
C-3 of disturbance. Any time that construction activities cease for mare than seven
days, a new nesting bird survey must be conducted.

COMMENT #4: Yuma Ridgway's Rail
I1S/MND, Section #IV, Page #23; Biological Resources Memorandum, Page #3

Issue: CDFW is concerned that the MND does not sufficiently identify Project
impacts to Yuma Ridgway's Rail or ensure that impacts are reduced to a level less
than significant

Specific impact: Yuma Ridgway's rail (Rallus obsoletus yumanensis) is state listed
as a threatened species and federally listed as a fully protected species. Yuma
Ridgway's rail is also a state fully protected species The MND (p. 23) states that
“suitable habitat for several special status species was present, including the Yuma
Ridgway's Rail.” The Biological Resources Memorandum (p. 3) indicates that “there
is also potentially suitable habitat for Yuma Ridgway's Rail ... in the cattail marsh
adjacent to the project site. " Because suitable habitat has been identified, CDFW
recommends that protocol-level surveys be conducted to determine the presence of
Yuma Ridgway's rail on the Project site and a 500-foot buffer. The survey results
should be included in a revised MND, along with analysis of potential adverse
impacts to this CESA-listed and state fully protected species due to habitat
modification, foss of foraging habitat, and/or interruption of migratory and breeding
behaviors. COFW recommends that the County include in the analysis how
appropriate avoidance, minimization, and mitigation measures will reduce direct and
indirect impacts to species to a level less than significant

C4
Evidence impact would be significant: CESA prohibits the take (under Fish & G,
Code, § 86, "take" means to hunt, pursue, catch, capture, or kill, or to attempt to
hunt, pursue, catch, capture, or kill) of any endangered, threatened, or candidate
species that results from a proposed project, except as authorized by state law (Fish
& G. Code, §§ 2080, 2085), Fully protected species may not be taken or possessed
at any time and no licenses or permits may be issued for their take except as
follows: Take is for necessary scientific research; efforts to recover a fully protected,
endangered, or threatened species; live capture and relocation of a bird species for
the prolection of livestock; or they are a covered species whose conservation and
management is provided for in a Natural Community Conservation Plan (Fish & G
Cade, §§ 3511, 4700, 5050, & 5515). Specified types of infrastructure projects may
be eligible for an incidental take permit for unavoidable impacts to fully protected
species if certain conditions are met (see Fish & G. Code §2081.15). Project
proponents should consuit with CDFW early in the project planning process Project
activities described in the MND should generally be designed to completely avoid
any fully protected species that have the potential to be present within or adjacent to
the Project area

Recommended Potentially Feasibile Mitigation Measure: To reduce impacts to
Yuma Ridgway's rail to a level less than significant, CDFW recommends that the
Caunty include the following mitigation measure in a revised MND:

MM BIO-[C]: Rail Surveys

Prior to the start of Project activities, a biologist shall be designated
{Designated Biologist(s)) who has a valid 10(a)(1){A) Fish and Wildlife
Service recovery permit for Rallus obsoletus yumanensis and a CDFW CESA
Memorandum of Understanding for Rallus obsoletus yumanensis to perform
presence/absence surveys according to the Yuma Ridgway Rail Survey
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Protocol for Project Evaluation within a 500-foot buffer of the Project. The
survey requires 6 caliback surveys between March 1 and May 15. If presence
of Rallus obsoletus yumanensis is detected, Project activities that require
the use of heavy equipment may not take place during the peak rail breeding
season (February 15 to September 30). CDFW shall be notified in writing of
Cc4 detection of this species within three (3) days. If protocol surveys indicate
this species is not present within the §00-foot buffer, Project activities may
proceed subject to the other provisions of federal and state law. The results
of the protocol surveys shall be pravided to CDFW prior to commencement
L] | of Project activities.

COMMENT #5: Special-Status Bats
—— Biological Resources Memorandum, Page #3, and IS/MND Section IV, Page 24

Issue: CDFW is concerned that the MND does not sufficiently identify Project
impacts to special-status bats or ensure that impacts are reduced to a level less than
significant

Specific impact: The Biological Resources Memorandum (p 3) states that “there is
a potential for commaon bats, such as Mexican free-tailed bat (Tadarida brasiliensis),
Yuma myatis (Myotis yumanensis), and little brown bat (Myotis lucifugus), to occur in
the study area These species could potentially roost within the Meloland Road
bridge joints and hinges. Although these species are not special-status, matemity
and winter roosting habitat is rapidly declining, and a loss of occupied habitat may
be significant under CEQA * CDFW notes that in addition to multiple bat species
roosting in the bridge joints and hinges, there is also potential for multiple bat
species, including pallid bat (Antrozous pallidus). to roost in cliff swallow
(Petrochelidon pyrrhonota) mud-nests under the bridge. Year-raund aoccupancy of
cliff swallow mud-nests by bat species has been observed throughout Califarnia,
including, but not limited to, Yuma myotis (Myotis yumanensis), big brown bat

G-5 (Eptesicus fuscus), Mexican free-tailed bat (Tadarida brasiliensis), pallid bat
(Antrozous pallidus), and Myofis sp. (unidentified to species level) (California Bat
Working Group, 2022). Several bat species use mud-nests located in or on bridges.
cliffs, culverts, and other structures with a vertical surface protected by an overhang
near a source of mud and with a nearby open area for foraging. They have been
observed using the inside of cliff swallow nests as well as the interstitial crevices
between nests or between the nest and the structure (California Bat Working Group,
2022). The permanent loss of roosting habitat is considered one of the primary
conservation issues for bat populations (Fenton 1997. Pierson 1998). Bats roosting
in cliff swallow mud-nests could be directly impacted (i e., injured or killed) by Project
activities if they are present when these nests are removed. The Biological
Resources Memorandum (p 3) indicates that "birds were observed nesting on the
béams of the bridge during the field Survey”; however, the species of these birds
was not reported A revised MND should include a survey of whether cliff swallow
nests occur on the bridge, analysis of the potential impacts to bats that may use
these nests for roosting, and appropriate avoidance, minimization, and mitigation
measures to reduce impacts to less than significant.

Evidence impact would be significant: Take (hunt, pursue, catch, capture, or kill,
or attempt to do so; Fish & G, Code §86) of nangame mammals is prohibited by Fish
and Game Code §4150 Section 15070(b)(2) of the CEQA Guidelines states that
one of the conditions under which a mitigated negative declaration shall be prepared
is when there is no substantial evidence that the project as revised may have a
significant effect on the environment. Therefore, Imperial County must demonstrate
that all impacts to biological resources are less than significant through appropriate
avoidance, minimization, and mitigation measures Several special-status bats have

=————
Imperial County Planning & Development Services Department

Initial Study# 23-0034; Environmental Checklist Form & Mitigated Negative Declaration for Meloland Road Bridge Replacement at Central Drain, Project Number
6838

Page 17 of 29



Comment Letter C
Jim Minnick, Director
Rocio Yee, Planner |
imperial County Planning and Development Services
August 8, 2024
Page 10

the patential to occur in the Project area, including pallid bat (Antrozous pallidus),
which is a California Species of Special Concern that meets the CEQA definition of a
rare species (CEQA Guidelines § 15380). Imperial County should demonstrate in the
MND that impacts to pallid bat and other special-status bats are avoided, minimized,
and mitigated to a level that is less than significant

Recommended Potentially Feasible Mitigation Measure: CDFW appreciates the
inclusion of MM BIO-2; however, it is insufficient in timing and scope to reduce
impacls to special-status bats lo a level less than significant. Because of the
potential for harm to bats during bridge removal, COFW recommends that Impenal
County replace MM BIG-2 with the following mitigation measure in a revised MND:

MM BIO-[D]: Bat Surveys and Avoidance

Prior to the start of Project activities, the County shall retain a qualified
biologist to conduct a bat roosting habitat suitability assessment of the
structures, trees, and vegetation that may be removed, altered, or indirectly
impacted by the proposed Project. Within suitable bat roosting habitat, the
qualified biologist shall conduct focused surveys to determine presence of
daytime, nighttime, wintering (hibernacula), and maternity roost sites. Two
spring surveys (April through June) and two winter surveys (November
through January) shall be performed by qualified biologists. Surveys shall be
conducted during favorable weather conditions only. Each survey shall
consist of one dusk emergence survey (start one hour before sunset and last
for three hours), followed by one pre-dawn re-entry survey (start one hour
before sunrise and last for two hours), and one daytime visual inspection of all
c-5 potential roosting habitat on the Project site. Surveys shall be conducted
within one 24-hour period., Visual inspections shall focus on the identification
of bat sign (i.e., individuals, guano, urine staining, corpses. feeding remains,
scratch marks and bats squeaking and chattering). Bat detectors, bat call
analysis, and visual observation shall be used during all dusk emergence and
pre-dawn re-entry surveys.

if bats are found using any trees or structures within the Project area,
including the bridge and any cliff swallow nests on the bridge, the qualified
biologist shall identify the bats to the species level and evaluate the colony, if
applicable, to determine its size and significance. The bat survey results shall
include: 1) the exact location of all roosting sites (location shall be described
and mapped); 2) the number of bats present at the time of visit (count or
estimate); 3) each species of bat present (including how the species was
identified); 4) the location of all signs of bats (i.e., individuals, guano, urine
staining, corpses, feeding remains, scratch marks, and bats squeaking and
chattering)(described and mapped); 5) the type of roost: maternity roost,
winter roost (hibernacula), and night roost (resting at night while out feeding)
versus a day roost (resting all day) must aiso be clearly stated; and 6)
proposed avoidance and minimization measures, including avoidance of bats
in swallow nests. The resuits of the survey shall be submitted to COFW for
review prior to initiating Project activities.

If active maternity roosts are identified in the work area or 500 feet extending
from the work area, Project construction within these areas will only occur
between October 1 and February 28, outside of the maternity roosting season
when young bats are present but are not yet ready to fly out of the roost.
Maternity roosts shall not be evicted, excluded, removed, or disturbed.

If active hibernacula (winter roosts) are identified in the work area or 500 feet
extending from the wark area, a minimum §00-foot no-work buffer shall be
provided around hibernacula. The buffer shall not be reduced. Project-related
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construction and activities shall not occur within 500 feet of or directly under
or adjacent to hibernacula. Buffers shall be left in ptace until the end of Project
construction and activities or until a qualified bat biologist determines that the
hibernacula are no longer active. Project-related construction and activities
shall not occur between 30 minutes before sunset and 30 minutes after
sunrise. Hibernacula roosts shall not be evicted, excluded, removed, or
disturbed. If avoidance of a hibernacula is not feasible, the qualified biologist
c-5 will prepare a relocation plan to remove the hibernacula and provide for
construction of an alternative bat roost outside of the work area. A bat roost
relocation plan shall be submitted for CDFW review and approval prior to
construction activities. The qualified biologist will implement the relocation
plan and new roost sites shall be in place before the commencement of any
ground-disturbing activities that will occur within 500 feet of the hibernacula.
New roost sites shall be in place prior to the initiation of Project-related
activities to allow enough time for bats to relocate. Removal of roosts will be
guided by accepted exclusion and deterrent techniques. The County shall
e compensate no less than 2:1 for permanent impacts to roosting habitat.

COMMENT #6: CDFW Lake and Streambed Alteration (LSA) Program
=== IS/MND, Table 1, Page #13; Biological Resources Memorandum, Page #4

Issue: The MND does not include mitigation measures to avoid or reduce impacts to
streams and their associated resaurces to a level less than significant.

Specific impact: The Biological Resources Memorandum (p 4) indicates that
“Central Drain exhibited bed and bank and comprises approximately 1 87 acres of
jurisdictional vegetated streambed under the jurisdiction of the CDFW under Section
1600 et seq. of California Fish and Game Code (CFGC)."The MND (p. 13) identifies
the need for a “1602 Streambed Alteration Agreement for work in Central Drain to
replace the Meloland Road Bridge with a pipe crossing.” The Central Drain is
tributary to the Alamo River, and has potential to support wildiife, such as burrowing
owls, on-site and adjzcent te the Project site. Potential direct and indirect impacts to
the streams and associated fish and wildlife resourcas resutting from Project
activities are subject to notification under Fish and Game Code section 1602

Evidence impact would be significant: Fish and Game Code section 1602
requires an entity to notify CDFW priar to commencing any activity that may do one
or mare of the following: substantially divert or obstruct the natural flow of any river,
stream, or lake; substantially change or use any material from the bed, channel or
bank of any river, stream, or lake, or depaosit debris, waste or other materials that
could pass into any river, stream or iake. Note that “any river, stream or lake”
includes those that are episadic (i ., those that are dry for periods of time) as well
as those that are perennial (i.e.. those that flow year-round) This includes ]
ephemeral streams, desert washes. and watercourses with a subsurface flow. It may’
also apply to work undertaken within the floed plain of a body of water. Upon receipt
of a complete notification, COFW determines if the proposed Project activities may
substantially adversely affect existing fish and wildlife resources and whether a Lake
and Streambed Alteration (LSA) Agreement is required. An LSA Agreement includes
measures necessary to protect existing fish and wildlife resources. CDFW may
suggest ways to modify the Project that would eliminate or reduce harmful impacts
to fish and wildlife resources. CDFW's issuance of an LSA Agreement is a “project’
subject to CEQA (see Pub. Resources Code § 21065). Early consultation with
CDFW is recommended since madification of the proposed Project may be required
to avoid or reduce impacts to fish and wildlife resources To submit a Lake or
Streambed Alteration notification, visit:
https://wildlife.ca.gov/Conservation/Environmental-Review/LSA
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Recommended Potentially Feasible Mitigation Measure: Because of the potential
for impacts to resources subject to Fish and Game Cade section 1602, CDFW
recommends Impenal County include the following additional mitigation measure in
a revised MND:

MM BIO-[E]: CDFW’s Lake and Stream Alteration (LSA) Program
CH
Prior to Project-activities and issuance of any grading permit, the Project
Sponsor shall obtain written correspondence from the California Department
of Fish and Wildlife (CDFW) stating that notification under section 1602 of the
Fish and Game Code is not required for the Project, or the Project Sponsor
shall obtain a COFW-executed Lake and Streambed Alteration Agreement,
authorizing impacts to Fish and Game Code section 1602 resources
associated with the Project.

COMMENT #7: Construction Noise
—— IS/MND, Section #XIIl, Pages #32-33

Issue: The MND does not include an assessment of impacts to biological resources
resulting from construction noise or mitigation measures to avoid or reduce impacts
to a level less than significant

Specific impact: The MND (p. 32) states, “Counly standards require state
construction noise, from a single piece of equipment or a combination of equipment,
shall not exceed 75 dB Leq." it also states (p. 33), "High levels of ground borne
vibration and noise would be generated during construction activities such as
excavalion, large mechanical pile driving machines, or the use of heavy earthmoving
equipment”

Evidence impact would be significant: Construction may result in substantial
noise through road use, equipment, and other Project-refated activities. This may
adversely affect wildlife species in several ways as wildlife responses to noise can
occur at exposure levels of anly 55 to 60 dB (Barber et al. 2009). Anthropogenic
noise can disrupt the communication of many wildlife species including frogs, birds,
and bats (Sun and Narins 2005. Patricelli and Blickley 2006, Gillam and McCracken
2007, Slabbekoorn and Ripmeester 2008). Noise can also affect predator-prey
c-7 relationships as many nocturnal animals such as bats and owls primarily use
auditory cues (1.e., hearing) to hunt Additionally, many prey species increase their
vigilance behavior when exposad to noise because they need to rely more on visual
deteclion of predators when audilory cues may be masked by noise (Rabin et al
2006, Quinn et al. 2017). Noise has also been shown to reduce the density of
nesting birds (Francis et al. 2009) and cause increased stress that results in
decreased immune responses (Kight and Swaddle 2011)

Recommended Potentially Feasible Mitigation Measure: Because of the potential
for construction noise to negatively impact wildlife, COFW recommends Imperial
County include the following additional mitigation measure in a revised MND:

MM BIO-[F]: Construction Noise

During alt Project construction, imperial County shall restrict use of
equipment to hours least likely to disrupt wildlife (e.g., not at night or in early
morning) and restrict use of generators except for temporary use in
emergencies. Power to sites can be provided by solar PV (photovoltaic)
systems, cogeneration systems (natural gas generator), small micro-
hydroelectric systems, or small wind turbine systems. Imperial County shall
ensure the use of noise suppression devices such as mufflers or enclosures
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for generators. Sounds generated from any means must be below the 55-60 dB
range within 50-feet from the source.

COMMENT #8: Artificial Nighttime Lighting
IS/MND, Section 1S#23-0034 Project Description, Page #261

Issue: The MND does not analyze impacts to biological resources from artificial
nighttime lighting and includes na mitigation measures to avoid or reduce impacts to
biological resources to a level less than significant.

Specific impact: The MND (p. 261) states "Construction activities are generally not
anticipated to occur at night. Any lighting used at night would be shielded and
directed downward in the work-areas.” The MND does not provide any details
regarding the use of arlificial nighttime lighting or the impacts to biological resources
resulting from the use of artificial nighttime lighting during construction of the Project,
and no mitigation measures are proposed. Designs for lighting to be used during
operation of the Project should be included in a revised MND, along with details of
artificial nighttime lighting to be used during construction. The direct and indirect
impacts of artificial nighttime lighting on biological resources including migratory
birds that fly at night, bats, and other nocturnal and crepuscular wildlife should be
analyzed, and appropriate avoidance and minimization measures to reduce impacts
to less than significant should be included in a revised MND

Evidence impact would be significant: Artificial nighttime lighting often results in
light peliution, which has the potential to significantly and adversely affect fish and
wildlife . Artificial lighting alters ecological processes including, but not limited to, the
lemparal niches of species; the repair and recovery of physiological function; the
measurement of time through interference with the detection of circadian and tunar
and seasonal cycles: the detection of resources and natural enemies; and navigation
(Gatson et al. 2013). Many species use photoperiod cues for communication
including bird song (Miller 2006), determining when to begin foraging (Stone et
al.2009), behavioral thermaregulation (Beiswenger 1977), and migration (Longcore
& Rich 2004). Phototaxis, @ phenomenaon that results in attraction and movement
towards light, can disorient, entrap, and temporarily biind wildlife species that
experience it (Longcore & Rich 2004)

cs Recommended Potentially Feasible Mitigation Measure: Because of the potential
for artificial nighttime lighting to negatively impact wildlife, CDFW recommends a
revised MND include a light impact assessment and an analysis of impacts to
biofogical resources accampanied by specific avoidance and minimization measures
to ensure that impacts to wildlife are avoided or reduced to less than significant.
CDFW recommends adding the following mitigation measure to a revised MND:

MM BIO-[G]: Artificial Nighttime Lighting

During Project construction and operations over the lifetime of the Project,
Imperial County shall eliminate all nonessential lighting throughout the Project
area and avoid or limit the use of artificial light at night during the hours of
dawn and dusk when many wildlife species are most active. Imperial County
shall ensure that all lighting for the Project is fully shielded, cast downward
and away from surrounding open-space areas, reduced in intensity to the
greatest extent, and does not result in lighting trespass including glare into
surrounding areas or upward into the night sky (see the Internationa! Dark-Sky
Association standards at http://darksky.org/). Imperial County shall ensure use
of LED lighting with a correlated color temperature of 3,000 Kelvins or less,
proper disposal of hazardous waste, and recycling of lighting that contains
—t toxic compounds with a qualified recycler.
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ENVIRONMENTAL DATA

CEQA reguires that information developed i environmental impact reports and
negative declarations be incarporated into a database which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code, §
21003. subd. (e).) Accordingly, please report any special status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNNDB field survey form can be filled out and submitted
online at the following link: hitps /wildiife ca.qov/Data/lCNDDB/Submilting-Data The
types of information reported to CNDDB can be found at the following link:

httos fiwww wildlife ca gov/Data/lCNDDB/Plants-and-Animals.
ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife. and assessment
of environmental document filing fees is necessary Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying project approval to be operative, vested, and final
(Cal. Code Regs, tit. 14, § 753.5; Fish & G Code, § 711.4; Pub. Resources Code, §
21089)

CONCLUSION

CDFW appreciates the opportunity to comment on the MND to assist Imperial County in
identifying and mitigating Project impacts on biological resources. CDFW concludes that
the MND lacks sufficient information for a meaningful review of impacts to biological
resources, including a complete assessment of biological resources The CEQA
Guidelines indicate that recirculation is required when a new significant effect is
identified and additional mitigation measures are necessary (§ 15073.5). COFW
recommends that a revised MND, including recent focused assessments of biological
resaurces, be recirculated for public comment. CDFW also recommends that additional
mitigation measures and analysis as described in this letter be added to a revised MND

Questions regarding this letter ar further coordination should be directed to Julia
Charpek, Environmental Scientist, at 909.354 0937 or Julia Charpek@wildlife ca.gov

Sincerely
s Crzyu imed DY

b Fiiduwn

JATERT 22403

Kim Freebum
Environmental Program Manager

Attachment 1° MMRP for CDFW-Proposed Mitigation Measures

ec:

Heather Brashear Seniar Environmental Scientist (Supervisor), CDFW
Heather Brashear@Wildlife ca gov

Office of Planning and Research, State Clearinghouse, Sacramento
State clearnahouse@opr.ca.gov
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Attachment 1: Mitigation Monitoring and Reporting Program (MMRP) for
Biological Resources

Mitigation Measure (MM) Description Implementation | Responsible |
Schedul | Parties

Mitigation Measure BIO-[A]: Assessment of Biological Priorta Project Imperial

Resources construction County
actvites

Fror to Project construction activities, a complete and recent

wnventary of rare threatenad endangerea, and other sensitive
species lacated within the Project footprint and withn off-sile areas |
with the potential to be affected, including Catfornia Species of
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Speciat Concarn (CSSC) and Calfornia Fully Protected Species
(Fish and Game Code § 3511) will be complated Species o be
addressed should iInclude all those whnich meet the CEQA definition
(CEQA Guidelines § 15380) The inventory should address
seasonal variations in use of lhe Project area and should not be
imited to resident species Focused species-spenific suiveys
completed by a qualified biologist and corducted at the appropriate
time of year and time of day when the sensitive species are aclive
or otherwise Identifiable are required Acceptable species-spacific
survey procedures should be developed in consultation with COFW
and the U S Fish and Wildiife Service, where necessary Nole thal
COFW generally considers binlogical field assessments for wildlife
to be valid for a one-year penad, and assessments for rare plants
may be considered vaid for a period of up to three years Some
aspects of the proposed Projest may warrant penodic updated
surveys for certan sansitive taxa, paricularly if the Project 1s
proposed to accur over a protracted tme frame. or in phases or if
surveys are completed duiing periods of drougnt

MM BIO-[B]: Focused and Pre-Construction Surveys for Focused Imperial

Burrowing Owl surveys Priorto | County
the start of

Suitable burrowing awi habiat has been confirmed on the site, Preject-related

therefore focused burrawing owl surveys shall be conducted by a actvities
qualified biologist in accordance with the Staff Report on Burrowing

Qwl Mitigation (2012 or most recent version) prior to vegetation Preconstruction
remaval or ground-disturbing activilies If burrowing owls are surveys Nc less

detected during the focused surveys the qualified biologist and than 14 days

Project proponent shall begin coordination wilh COFW and USFWS | prior o start of |
immediately and shall prepare a Burrowing Owl Plan that shall be | Project related
submitted to COFW for review and appraval pnor to sommencing activities and ]
Project activities The Surmowing Owl Plan shall describe proposed | within 24 hours
avoidance monitoring relocation mimimization and/or mitigation prior to ground
actions The Burrowing Owl Plan shall include the numbar and disturbance
tocabion of occupied burtow sites acres of burrowing owl habitat |
that will be impacted, details of site monitoring, and details on
proposed buffers and ather avardance measures If impacts to
veeupied burrowng owl habitat or burraw cannot be avaided. the
Burrowina Cw! Flan shall aiso descnbe minimization and
compensatory miigation actions that will be implemented
Proposed imptementation of burrow exclusion and closure should
only ke considered as a tast rasorl, after all other options have
been evaluated as exclusion is not 1n itself an avaidance,
mimimizabion or mitigation method and nas the possibility lo resuit
in take Tha Burrowing Owl Plan shall identify compensatory
mitigation for the temporary or permanent loss of occupied
burrow(s) and habitat consistent with the ‘Mitigation Impacts
sechan of the 2012 Staff Report and shall implement COFW- |
appraved mitigation pror to iniliation of Project activiies If impacts

to nccupied burrows cannot be avoided information shall be r
provided regarding adjacent or nearby suitable habitat available to |
owls If no sutable habitsl is available nearby. details regarding the
craation and funding of artificial burrows (numbers, location and ; =
type of burrows) and management aclivities for relocated owls shall
also te included 10 the Buirowaing Owl Plan The Project proponent
shall implement the Burrawing Owl Plan following CDFW and |
USFWS review and approval

Freconstruction burrowing owl surveys shall be conducted na less
than 14 days prior to the start of Project-related activities and within
24 hours priof ta ground disturbance in accordance with the Staff
Report on Burrowirg Ow! Mitigation (2012 or most recent version)
Preconstruction surveys should be repeated when there is a pause
n construcuon of more than 30 days Freconstruction surveys
should be performed by a qualified biologist following the
recommendations and guidelines provided in the Staff Repart o
Burowing Owl Mitigation If the preconstruction surveys confirm
occupied burrowing ovi habitat Project activilies shall be
ymmediately halted The qualified brologist shall coordinate with
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CDFW and prepare a Burrawing Owl Plan that shall be subrmitted [

to CDFW and USFWS for review and approval prior to

commencing Project activities |
]

MM BIO-1: Nesting Blrd Surveys No mare than 3 Imperial
days prior to County

Regardless of the time aof year nesting bird surveys shall be vegetation

performed by a qualified avian biologist no more than 3 days prior | clearing or

to vegelalion removal or ground-disturbing activities Pre- ground-

construction surveys shail focus on both direct and indirect disturbing

evidence of resting, 1ncluding nest locations and nesting behavior actvities
The qualfied avian biologist will make every effort to avoid potential
nest pradation as a result of survey and monitoring 2ffons If active
nests ara found during the pre-construction nesting bird surveys 3
qualified biotogist shall estatlish an approprrate nest buffer to be
marked or the ground Nest buffers are species specific and shall
be at least 300 feet for passennes and 500 feet for raptors A
smaller or larger buffer may be determined by the qualified biologist
familiar with the nasting phenology of the nesting species and
based on nest and buffer monitoring results Construction activities
may not occur inside the established buffers which shall remain
on-sile until a qualified biologist determines the young hava fledged
or the nest 's no langer active Active nests and adequacy of the
establishied buffer distance shall be monitored daily by the qualified
biologist until the qualified hiologist has determined the young have
fledged or the Project has been completed The qualified biologist
has the autronty to slop wark if nesting pairs exhubit signs of
disturbance Any time that construction achivities cease for more
than seven days. a new nesting bird survey must be conducted

MM BIO-[C]: Rail Surveys Prior to Project impenal
construction County
Prior to the start of Project activities, a biologist shall be designatad | actvites
(Designated Biologist(s)) wha has a valid 10{a){1)(A) Fish and
Wildlfe Service recovery permil for Rallus obsolelus yumanenss
and a CDFW CESA Memorandum of Understanding for Ralius
obsoletus yurnanensis to perform presence/absence surveys
according to the Yuma Ridgway Rait Survey Protocal far Project
Evaluaton within a 500 foot buffer of the Projact The survey
requires 6 callback surveys between March 1 and May 15 f
presence of Railus obsoletus yumanensis is detected Project
actvities that require the use of heavy equipment may not take
place during the peak rall breeding season (February 15 to
September 30) COFW shall be notilzd in writing of detection of
this species within three (3) days If protocal surveys ndicate this
species 1s not present within the 500-foot buffer Project activities
may procaed subject to the ather provisions of faderal and state
law The results of the pratocol surveys shall be provided to COFW
prior to commancement of Project activittes

MM B10.[D): Bat Surveys and Aveidance Priarta Project Imperial |
construction County
Prior to the start of Project activities the Gounty shall retain a activities A

qualified biologist to conduct a bat roosting habitat suitability

assessment of the structures trees, and vegetation that may te ‘
removed altered, ar indireclly )/mpacted by the proposed Projecl
Within suitable bat roosting habitat 1he gualfied biclogist shall
conduct focused surveys ta determine presence of daytime

nighttime wintering (hibernacula) and maternity roost sites Two

sprng surveys (Apnl through June) and two wirter surveys

(November through January) shall be performed by quatfied

biologisis Surveys shall be conducted during favorabie weather

conditions only Each survey shall consist of one dusk amergence |
sdrvey (slart one hour before sunset and last for three hours),
followed by one pre-dawn re-entry survey (start one nour before
sunrise and last for two hours) and one daytime visual (ispection
of all potential roosting habitat on the Project site Surveys shall te

conducted within one 24-hour pertod  Visual inspections shall focus

on the identification of bat sign {1 e _individuals_guano urine
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staining, corpsas, feeding remains, scratch marks and bats
squeaking and chattering) Bat detectors, bat calt analysis, and
visual observation shall be used during all dusk emergence and
pre-dawn r2-entry surveys

If bats are found using any trees or structures within the Project
area, including the bridge and any cliff swallow nests on the bridge,
the qualified biologist shall idenlify the bats to the species level and
evaluate Lhe colony If applicable, to dastermine (ts size and
significance The pat survey results shall include 1) the exact
location of all roosting sites (location shalt be described and
mapped) 2) the number of bats presenl at the ime of visit (counl
or estimate) 3) each species of bat present (including how the
species was identified), 4) lhe location of all signs of bats (1&
indwiduals, guano, urins staining, corpses, feeding remains
scratch marks and bats squeaking and chattering)(descrbed and
mapped) 5) lhe type of roost: maternity foast. winter roost
{hbemacula) and right roost {resting at night while out feeding)
versus a day roost (resting all day) must also be clearly stated and
6) proposed avoidance and minimization measures Including
avoidance of bats in swallow nests The results of the survey shall
be submitted to CDFWV for review prior to initiating Project activities

If active maternily roosts are idenufied in the work area or 500 feet
extending frism the wark area Project consiruchion within these
areas will orily stout between Qetober 1 and Febiuary 28 gulside
of the malermity ronshing season when yaung bats are presen bt |
are rot yet ready ta fly out of the rocst Matermity roosts shall not

be evicled, exctuded, removed or disturbed |

If acbve rubernacula (wuiter roosts) are identilied in the work area
or 500 feet axtending fram the work area, a minimum 500-foot no-
waork buffer shall be providea around hibernacula The buffer shalf
not be reduced Project-related constructian and activities shall not
necur within 500 feet of or directly under or adjacent to hibernacula
Buffers shall be lefi 1n place until the end of Praject construction
and activities or until a qualified bat brologist determines that the
hibernacula are no longer active Project-related construction and
actvities shall not occur betwaen 30 minutes vefere sunset and 30
minules after sunnise Hibernacula reosts shail not be evicted,
excluded removed or disturbed If avoigance of a hibernacula is
not feasible the qualified biclogist will prepare 2 relocation plan to
remove the hibernacula and provide ior construction of an
allernative bat roost outsice of the work area A bal roost relocation
plan shall be submitted for CDFW review and aperoval pror ta
construction achvities. The qualified biologist will implement the
relocatron plan and new roost sites shall be 10 ptace before the
commencement of any ground-disturbing activities that will accur
within 500 feet of the hibernacula New roost sites shall be in place
prior 1o the initiation of Project-retated activibes to allow enough
time for bats to relacate Removal of roosts will be guided by
accepted exclusion and detarrent techniques The County shall
compensate no less than 21 for permanzant impacts to roosting " P

habial
WM BIO-[E]: COFW's Lake and Stream Alteration (LSA) Prior ta Project tmperial
Program activities and County
1ssuance ot any
Pror ta Froject-activities and issuance of any grading permit the gracing permil

Project Sponsor shall obtain written correspondence from the
California Department of Fish and YVildife (CDFW) stating that
notification under section 1602 of the Fish and Game Code is not
required for the Project or the Project Sponsor shall obtain a
CDFW-executed Lake and Streambed Atteration Agreament
authorizing impacts ta Fish and Game Code section 1602
resources assoctated with the Project
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[N BIO-[F]: Construction Noise Cunng all Imperial
Project County
During all Project construction, Impenal County shall restnct use of | construction
equipment to hours least Iikely to disrupl wildlife (e g, not at night
or in early morning) and resinct use of generators except for
temporary use in emergencies Pawer ta sites can be provided by
solar PV (photovallarc) systems, cogeneration systems (natural gas
generator) small micro-hydroelectric systems, or small wind
turbine systems Imperial County shall ensure the use of noise
suppression devices such as mufflers or enclosures for generators
Sounds generated from any means must be below the 55-60 dB
range within 50-feet fram the source

MM BIO-[G): Artificial Nighttime Lighting Throughout impenal
constructionand | Caunty
During Project construction and operations over the lifetime of the the lifetime
Project, Impenal County shall eliminate all nonessential lighting operations of the
throughout the Project area and avoid or limit the use of artificial Project
light at night dunng the hours of dawn and dusk when mary wildlife
species are most active Impenal County shall ensure that all
lighting for the Project s fully shielded, cast downward and away
from surrounding open-space areas reduced i1 intensily to the
greatest extent, and does not result in lighting trespass including
glare into surrounding areas or upward Into the night sky (see the
International Dark-Sky Association standards at
hitp /tdarksky org/) Imperial County shall 2nsure use of LED
ghting vath a correlated colar ternperature of 3, 000 Kelvins or less
proper disposal of hazardous waste, and recycling of lighting that
contains toxic compounds with a qualified recycler
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Response to Comment Letter C — California Fish and Wildlife

Response C-1 -

The County of Imperial appreciates the California Department of Fish and Game’s (CDFW) participation in the public
review process. The commenter states the IS/MND did provide adequate justification for the potential impacts to
sensitive biological resources. As part of the biological assessment, biologists reviewed the special-status species
documented within the region in BIOS and also conducted a review of the CNDDB, CNPS, and USFWS IPAC species
list to determine the sites suitability for supporting special status species. The full list of species evaluated is found in
Attachments 3 through 5 of the Biological Resources Memorandum. Species which did not have potential to occur,
were excluded from discussion in the document. Those species which have the potential to occur were also analyzed.
Based on the initial site evaluation, other than species discussed in the Biological Resources Memorandum, there were
no special-status species that could potentially occur on the project site that would warrant a focused survey. This data
is based on the site’s geographic location, lack of suitable habitat, time since the species had been documented in the
regional vicinity and site disturbances.

Areas beyond the project site boundary were not legally accessible, so all areas beyond the project site were reviewed
through binoculars. Since the surrounding area is an active agriculture and open fields which already been harvested,
areas beyond the 100-ft study area buffer were easily visible through binoculars. Therefore, the 100-ft study area buffer
would not have been a constraint for reviewing the surrounding area.

Response C-2

As indicated in the Draft IS/MND (Page 23) and Biological Resources Memorandum (Page 3), the project site does not
currently provide suitable burrow habitat for burrowing owl. The Imperial Irrigation District (/ID) routinely maintains this
canal system including removing vegetation and soils from Central Drain, and these frequent disturbances are expected
to remove any potential burrow features required by burrowing owl for nesting. In addition, agricultural activities (i.e.
harvesting, disturbance from large machines and soil disturbances) are frequently occurring in the vicinity of the project
site. Although a focused survey was not conducted for the proposed project, because there is a lack of burrow habitat
within the project site, and routine disturbances within the channel and adjacent areas, the burrowing owl are not
expected to breed on the project site. There is a potential for the species to forage within the project site and within
adjacent areas, however, project activities and project staging is not expected to have an effect on foraging burrowing
owl.

It is understood that this species is highly mobile; and therefore, to further clarify the analysis as presented in the
ISIMND a measure for a year-round burrowing owl preconstruction survey will be added to the project and Biological
Resources Memorandum. The IS/MND identified suitable foraging habitat in the vicinity of the project site. Although no
impacts to breeding habitat are expected, the preconstruction survey will ensure no owls are present prior to project
initiation.

MM BIO-3 Burrowing Owl Preconstruction Survey. Preconstruction burrowing owl surveys shall be conducted no less
than 14 days prior to the start of Project-related activities and within 24 hours prior to ground disturbance, in accordance
with the Staff Report on Burrowing Owl Mitigation (2012 or most recent version). The survey will occur within the project
site and a 300-ft buffer. Preconstruction surveys should be repeated when there is a pause in construction of more
than 30 days. Preconstruction surveys should be performed by a qualified biologist following the recommendations and
quidelines provided in the Staff Report on Burrowing Owl Mitigation (CDFW 2012). If the preconstruction surveys
confirm occupied burrowing owl habitat, Project activities shall be immediately halted. The qualified biologist shall
coordinate with CDFW and prepare a Burrowing Ow! Plan that shall be submitted to CDFW and USFWS for review
and approval prior to commencing Project activities.

Response C-3

Itis understood that Fish and Game Code provides year-round protection to birds and their active nests and eggs. The
preconstruction nesting bird measure in the Draft IS/MND and Biological Resources Memorandum will be modified to
include the year-round requirement. Implementation of this measure along with biological resources monitoring, will
ensure that there are no impacts to nesting birds.
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The revised measure states:

MM BIO-1 Nesting Bird Survey. A qualified biologist shall be retained to conduct a preconstruction nesting bird survey.
The survey must occur three days prior to the start of bridge demolition. If an active nest is found, bridge demolition
must not occur within 25 feet of the nest until nesting activity has ceased. Any time that construction activities cease
for more than seven days, a new nesting bird survey must be conducted.

Response C-4

The proposed project would not have an impact on Yuma Ridgway's Rail as this species is not expected to occur
because there is no suitable breeding habitat and recent known locations within 13 miles of the project site. Although
there is narrow cattail marsh in a drainage south of Central Drain, this channel undergoes routine clearing and does
not provide the extensive marsh habitat necessary for breeding individuals. There is low potential for the species to
disperse and forage in the marsh area, however this drain will be fully avoided and no direct impacts on the species
would occur if it was foraging in the study area. Therefore, the project would not resuit in the habitat modification, loss
of foraging habitat, and/or interruption of migratory and breeding behaviors.

Response C-5

Birds nesting on the bridge consisted of several dove nests on the bridge beams; no mud nests from swallows were
observed. This clarification for birds nesting in the bridge will be added to the Biological Resources Report and
addresses the CDFW's concem that special-status bat species may occupy mud nests. Impacts on special-status bats
are not anticipated due to lack of suitable roost habitat. The ISMND and Biological Resources Report identified the
potential for non-special-status bats due to the general sensitivity and declining populations of bat species. No
additional bat species will need to be evaluated. Further, the IS/MND includes mitigation for a pre-construction bat
survey, provided below:

MM BIO-2: Bat Survey. The County shall conduct a bat survey between 30-60-days prior to construction to determine
if bats are present at the bridge. If a bat colony is present, humane bat exclusion or eviction (i.e., one-way doors) would
be incorporated into the bridge for at least 10-days prior to demolition. The exclusion devices shall be checked daily
until bridge demolition is initiated to ensure bats are not able to re-enter the bridge. No exclusion of bats can occur
during the winter roosting season (November—February). If bats are not found during the appropriate survey period, or
bridge demolition occurs outside of the maternity season (March—September) and the winter season, no outflight or
preconstruction clearance survey would be needed. This measure may be superseded by permit conditions in the
CDFW 1600 Lake and Streambed Alteration Agreement.

Response C-6

Refer to Draft ISMND Page 8, item 12: “Other public agencies whose approval is required” where it states the County
would apply for a Section 1602 Streambed Alteration Agreement. This action is a regulatory requirement. Also refer to
IS/MND Appendix B - Aquatic Resources Delineation Report. It is understood that formal notification to and subsequent
authorization from the CDFW would be required prior to commencement of any construction activities within the CDFW
jurisdictional areas.

Response C-7
The Draft IS/MND addresses construction noise on Page 38; whereas the project is required to adhere to the County's
requirements for construction noise. No further response is warranted.

Response C-8
The Draft IS/MND addresses nighttime lighting on Page 18. Construction activities would not occur at night. No further
response is warranted.

_— e ——ee—ee—e—e—e—e—e—e—e—e—————
Imperial County Planning & Development Services Department

Initial Study# 23-0034; Environmental Checklist Form & Mitigated Negative Declaration for Meloland Road Bridge Replacement at Central Drain, Project Number
6838

Page 29 of 29



3.0 MITIGATION MONITORING AND REPORTING PROGRAM

The California Environmental Quality Act (CEQA) requires that when a public agency completes an
environmental document which includes measures to mitigate or avoid significant environmental effects, the
public agency must adopt a reporting or monitoring plan. This requirement ensures that environmental
impacts found to be significant will be mitigated. The reporting or monitoring plan must be designed to ensure
compliance during project implementation (Public Resources Code Section 21081.6).

In compliance with Public Resources Code Section 21081.6, Table 1, Mitigation Monitoring and Reporting
Program, has been prepared for the Meloland Road Bridge Replacement at Central Drain, Project Number
6838 (the “project’). This Mitigation Monitoring and Reporting Program (MMRP) is intended to provide
verification and implementation tracking for mitigation measures (MM). Monitoring includes: 1) verification
that each mitigation measure has been implemented; 2) recordation of the actions taken to implement each
mitigation; and 3) retention of records in the County of Imperial Project file.

This MMRP delineates responsibilities for monitoring the project, but also allows the County flexibility and
discretion in determining how best to monitor implementation. Monitoring procedures will vary according to
the type of mitigation measure. Adequate monitoring consists of demonstrating that monitoring procedures
took place and that mitigation measures were implemented. This includes the review of all monitoring reports,
enforcement actions, and document disposition, unless otherwise noted in the Mitigation Monitoring and
Reporting Program (Table 1). If an adopted mitigation measure is not being properly implemented, the
County and its designated monitoring personnel shall require corrective actions to ensure adequate
implementation.

Reporting consists of establishing a record that a mitigation measure is being implemented, and generally
involves the following steps:

. The County distributes reporting forms to the appropriate entities for verification of compliance.

. Departments/agencies with reporting responsibilities will review the Initial Study/Mitigated Negative
Declaration, which provides general background information on the reasons for including specified
mitigation measures.

. Problems or exceptions to compliance will be addressed to the County as appropriate.

« Periodic meetings may be held during project implementation to report on compliance of mitigation
measures.

« Responsible parties shall provide the County with verification that monitoring has been conducted
and ensure, as applicable, that mitigation measures have been implemented. Monitoring compliance
may be documented through existing review and approval programs such as field inspection reports
and plan review.

. Appropriate mitigation measures will be included in construction documents and/or conditions of
permits/approvals.

Minor changes to the MMRP, if required, would be made in accordance with CEQA and would be permitted
after further review and approval by the County. Such changes could include reassignment of monitoring
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and reporting responsibilities, plan redesign to make any appropriate improvements, and/or modification,
substitution or deletion of mitigation measures subject to conditions described in the State CEQA Guidelines
Section 15162. No change will be permitted unless the MMRP continues to satisfy the requirements of Public
Resources Code Section 21081.6.
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Table 1, Mitigation Monitoring and Reporting Program

a bat colony is present, humane bat exclusion or
eviction (i.e., one-way doors) would be
incorporated into the bridge for at least 10-days
prior to demolition. The exclusion devices shall
be checked daily until bridge demolition is
initiated to ensure bats are not able to re-enter
the bridge. No exclusion of bats can occur during
the winter roosting season (November—
February). If bats are not found during the
appropriate survey period, or bridge demolition
occurs outside of the maternity season (March—
September) and the winter season, no outflight
or preconstruction clearance survey would be
needed. This measure may be superseded by
permit conditions in the CDFW 1600 Lake and
Streambed Alteration Agreement.

Mitigation -~y - p itori 2 Verification of Compliance
Nu?nb e Mitigation Measure 'g‘ﬂ:’:::ﬂﬂf; Timing Ri:r:rt\‘;?l;}ﬂty Timing —— I = | S
BIOLOGICAL RESOURCES
BIO-1 Nesting Bird Survey. A qualified biologist shall | Qualified Biologist | Three (3) County of Imperial | Three (3) days
be retained to conduct a preconstruction nesting days prior to prior to start of
bird survey. The survey must occur three days start of bridge bridge
prior to the start of bridge demolition. If an active demolition demolition
nest is found, bridge demolition must not occur
within 25 feet of the nest until nesting activity has
ceased. Any time that construction activities
cease for more than seven days, a new nesting
bird survey must be conducted.
BIO-2 Bat Survey. The County shall conduct a bat | Qualified Biologist | 30-60 days County of Imperial | 30-60 days
survey between 30-60-days prior to construction prior to prior to
to determine if bats are present at the bridge. If construction construction
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Mitigation
Number

BIO-3

Mitigation Measure

Implementation
Responsibility

Timing

Monitoring
Responsibility

Timing

Verification of Compliance

Initials

Date

Remarks

Burrowmg UW' Freconsiructlon §urvey.

Preconstruction burrowing owl surveys shall be
conducted no less than 14 days prior to the start
of Project-related activities and within 24 hours
prior to ground disturbance, in accordance with
the Staff Report on Burrowing Owl Mitigation
(2012 or most recent version). The survey will
occur within the project site and a 300-ft buffer.
Preconstruction surveys should be repeated
when there is a pause in construction of more
than 30 days. Preconstruction surveys should be
performed by a qualified biologist foliowing: the
recommendations and guidelines provided in the
Staff Report on Burrowing Owl Mitigation
(CDFW 2012). If the preconstruction surveys
confirm occupied burrowing owl habitat, Project
activities shall be immediately halted. The
qualified biologist shall coordinate with CDFW
and prepare a Burrowing Owl Plan that shall be
submitted to CDFW and USFWS for review and
approval prior to commencing Project activities.

Qualified Biologist

Minimum 14-
days prior to
construction
and within
24-hours of
start of
construction

County of Imperial

Minimum 14-
days prior to
construction
and within 24-
hours of start
of construction

CULTURAL RESOURCES

CUL1

Inadvertent Discovery. In the event that any
subsurface cultural resources are encountered
during earth-moving activities, it is all work shall
be halted in the vicinity of the discovery until a
Qualified Archaeologist can evaluate the
findings and make recommendations. The
archaeologist shall evaluate the find in
accordance with federal, state, and local
guidelines, including those set forth in the
California Public Resources Code Section

21083.2, to assess the significance of the find

Qualified
Archaeologist

During
construction

County of Imperial

During
construction

e —————————

Imperial County Planning & Development Services Department
Initial Study# 23-0034; Environmental Checklist Form & Mitigated Negative Declaration for Meloland Road Bridge Replacement at Central Drain, Project Number 6838

Page 4 of 5




Mitigation Implementation Monitoring
Number Mitigation Measure Responsibility Timing Responsibility Timing

and identity avoidance or other measures as
appropriate. Additionally, Health and Safety
Code Section 7050.5, CEQA Guidelines Section
15064.5(¢), and Public Resources Code Section
5097.98 mandate the process to be followed in
the unlikely event of an accidental discovery of
human remains in a location other than a
dedicated cemetery.

Verification of Compliance
Initials Date Remarks

“
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