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STATE OF CALIFORNIA — CALIFORNIA NATURAL RESOURCES AGENCY GAVIN NEWSOM, Governor

DEPARTMENT OF WATER RESOURCES
715 P Street, P.O. BOX 942836

SACRAMENTO, CA 94236-0001

(916) 653-5791

VIA-EMAIL

August 28, 2026

Ashley Couch

Water Resources Manager
San Joaquin County

1810 East Hazelton Avenue
P.O Box 1810

Stockton, CA 95201
acouch@sjgov.org

Subject: State Clearinghouse #2024070107, Mokelumne River Integrated Conjunctive
Use Program — CEQA Draft Environmental Impact Report (DEIR)

Dear Mr. Couch,

The Department acknowledges San Joaquin County’s extension of the public
commenting period and expresses its appreciation. The Department of Water
Resources (Department) has reviewed the DEIR for the Mokelumne River Integrated
Conjunctive Use Program (Proposed Project). The Department has the following
comments.

Project Description

Under Water Right Application 029835 (A029835), the Proposed Project would divert
unappropriated Mokelumne River water for existing beneficial uses within San Joaquin
County and portions of the Eastern San Joaquin Groundwater Subbasin. The total
diversion amount of 158,000 acre-feet (AF) would be taken by direct diversion, diversion
to underground storage, and diversion to Pardee and Camanche Reservoirs, operated
by the East Bay Municipal Utility District (EBMUD). North San Joaquin Water
Conservation District (NSJWCD), Stockton East Water District, and City of Stockton
(Partner Agencies) would divert water available under A029835 directly from the
Mokelumne River or from the Mokelumne Aqueduct using methods which include direct
surface recharge, aquifer storage and recovery wells, in-lieu recharge, and flood
managed aquifer recharge (Flood-MAR). According to the DEIR, the following diversion
periods and limits would apply:

e Between December 1 and June 30, up to 110,000 AF per year at up to 620 cubic
feet per second (cfs) would be directly diverted to agricultural irrigation, municipal
use, or recharge areas for underground storage using a combination of existing
and proposed infrastructure. In addition, within the same window, up to 48,000
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AF of water would be diverted to storage at Pardee and Camanche Reservoirs
under existing EBMUD operations.

e Between July 1 and October 31, up to 48,000 AF per year of stored water initially
diverted to storage at EBMUD’s Camanche and/or Pardee Reservoirs can be
rediverted under A029835 downstream for agricultural irrigation, municipal use,
or direct recharge for underground storage using a combination of existing and
proposed infrastructure.

There are several proposed points of diversion or re-diversion for the Proposed Project.
The most upstream points of diversion or rediversion are located at Pardee Dam and
Camanche Dam. There are four points of diversion along the Lower Mokelumne River
held by NSJWCD or Woodbridge Irrigation District as well as eight yet-to-be-identified
points of diversion within NSJWCD. There are additional points of diversion and/or
rediversion on Pixley Slough in NSJWCD and at the City of Stockton’s Delta Pump
Intake located within the Legal Delta.

The DEIR Does Not Clearly Establish the Legal Basis or Water Availability for the
Proposed 48,000 AF Diversion/Rediversion

The DEIR describes the 48,000 AF of water stored at Camanche and Pardee
Reservoirs as water that has already been diverted by EBMUD under existing
operations (Chapter 3, Section 3.3). The DEIR characterizes this water as “excess”
stored water that EBMUD must release by November 5 to meet flood control
requirements (Appendix |, Section 3.5.4 of the MICUP Modeling Under Planning-Level
Assumptions: Methods and Results for Estimating Lower Mokelumne River Flows). The
48,000 AF is further described as a “rediversion under A029835” that “will not result in a
further draw down on water supply of the river during December 1 through June 30"
(Appendix B, Section 5 of the Updated Water Availability Analysis).

The May 15, 2026 petition for change submitted to the State Water Resources Control
Board (State Water Board) separates the 48,000 AF from the amount of 110,000 AF
proposed to be directly diverted or diverted to underground storage. The 48,000 AF is
identified as an additional amount that would be diverted to storage in EBMUD’s
Camanche and Pardee Reservoirs and is included within the total combined amount
proposed to be diverted during a year in which a diversion season begins December 1
and ends June 30 (Appendix B, Petition for Change).

The 2026 Updated Water Availability Analysis (WAA) in Appendix B further describes
the 48,000 AF as follows:

“As a practical matter, EBMUD is already diverting as much water as is physically
and legally allowed to be stored in these facilities based on the facility sizes,
downstream release requirements for senior water rights, fishery flow releases,
flood control requirements, and other regulatory constraints. This existing
condition of diversion to storage is within the scope of EBMUD’s existing rights.”
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The WAA then explains that, after July 1, EBMUD determines its needs and
downstream obligations and may release stored water in excess of those needs for
NSJWCD under Permit 10477. The WAA proposes a similar operating arrangement for
A029835, under which stored water remaining in excess of EBMUD’s needs, NSJWCD
needs, and other downstream obligations could be released for rediversion under
A029835. Based on this rationale, the WAA concludes that storage of up to 48,000 AF
in EBMUD’s reservoirs for subsequent rediversion under A029835 would not result in an
additional draw on the river during the December 1 through June 30 diversion season
and therefore does not require further evaluation in the WAA.

The Department notes that the DEIR and WAA appear to rely on two different
characterizations of the same 48,000 AF. On one hand, the water is described as water
already diverted and stored by EBMUD under its existing water rights and as “excess”
storage that would otherwise be released to meet flood control requirements. On the
other hand, the water is characterized as a rediversion under A029835 and is included
in the petition as an additional amount associated with the proposed diversion under
A029835. These characterizations have different implications for the applicable water
rights, water availability analysis, diversion season, and potential reservoir refill
requirements and this difference results in a flawed or inaccurate analysis of any
potential resulting significant impacts to the environment.

The Department disagrees with the DEIR’s characterization of the diversion and
subsequent rediversion of the 48,000 AF. The DEIR and WAA indicate that the water is
initially diverted by EBMUD under its existing operations and that EBMUD is already
diverting as much water as is physically and legally allowed to be stored in Camanche
and Pardee reservoirs. Accordingly, the initial diversion and storage of this water occur
under EBMUD’s existing water rights. If the stored water is subsequently released for
the Proposed Project, the Department concludes that such release and subsequent
rediversion should be evaluated as a rediversion of water originally appropriated under
EBMUD’s existing water rights, rather than as a rediversion under A029835.

As the Department understands it, EBMUD’s existing water rights do not authorize
rediversion of this stored water for the Proposed Project. Consequently, approval of
appropriate petitions for change to EBMUD'’s existing water rights by the State Water
Board would be necessary to authorize such a change in use, place of use, or other
applicable elements. The DEIR should clearly identify the specific water right authority
under which the 48,000 AF is initially diverted, stored, released, and ultimately
rediverted for MICUP purposes, and should reconcile this characterization with the May
15, 2026 petition and the WAA.

The DEIR also does not clearly establish whether EBMUD would make releases of
stored water for the Proposed Project in excess of the releases that would occur under
normal reservoir operations. This distinction is important because the two scenarios
have different implications for water availability, reservoir storage, and potential impacts.
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If EBMUD would make additional releases of stored water for MICUP purposes beyond
the releases that would occur under normal reservoir operations, the action is
essentially a reservoir release water transfer. Such a transfer would create additional
storage space in Camanche and/or Pardee Reservoirs and could require subsequent
refill that can potentially impact downstream users. This is a potentially significant
impact to the environment that is not analyzed. The environmental analysis should
therefore identify the resulting storage-space deficit, establish applicable refill criteria,
and evaluate whether and when refill could occur without injury to other legal users,
including the State Water Project (SWP) and Central Valley Project (CVP).

Conversely, if the water is released as part of normal reservoir operations and is not
needed to satisfy EBMUD’s authorized downstream uses, existing water-right
obligations, or other authorized rediversions, the water should be evaluated as water
that would otherwise be released or abandoned and thereby become available to
downstream users. Such water should not automatically be attributed to A029835.
Before the water can be considered available for appropriation under A029835, a proper
analysis should be conducted to demonstrate that the water is available for
appropriation after accounting for the demands and requirements of senior water rights
and other legal users, as well as applicable instream and regulatory requirements.

If the water is determined to be available for appropriation under A029835 only after
normal reservoir operations and associated downstream obligations have been
satisfied, the applicable diversion season and quantity should be based on when the
water becomes available for appropriation. In that circumstance, the proposed direct
diversion and recharge would occur between July 1 and October 31, rather than being
treated as part of the December 1 through June 30 diversion to storage. The analysis
should also evaluate whether treating such water as available for appropriation under
A029835 could affect the availability of water for, or compliance obligations associated
with, the SWP, CVP, or other downstream legal users.

The Department therefore recommends that the DEIR and supporting WAA be revised
to:

1. Clarify the legal basis for the 48,000 AF operation. Identify the specific water
rights that authorize each stage of the proposed operation, including the initial
diversion, storage, release, and subsequent rediversion, and reconcile those
rights with the May 15, 2026 petition for change and the 2026 WAA.

2. Clarify whether the proposed MICUP operation would require releases from
Camanche and Pardee Reservoirs that are in excess of normal EBMUD reservoir
operations. If so, the DEIR should evaluate the operation as a reservoir release
transfer, including the resulting loss of storage and applicable refill requirements
and criteria. Execution of a refill agreement among EBMUD, SWP, and CVP is a
critical mitigation measure for such reservoir release transfer, which would
require State Water Board’s approval of a change petition.
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3. Demonstrate water availability and the applicable water right authority if the
releases would occur as part of normal reservoir operations. The DEIR should
clearly identify which of the following circumstances applies:

a)

b)

If EBMUD proposes to release and subsequently redivert up to 48,000 AF
of water stored under its existing water rights for the Proposed Project,
EBMUD would need to obtain approval from the State Water Board for the
applicable change petitions authorizing the proposed changes in place of
use, points of diversion and/or rediversion, and purpose of use, as
applicable.

Alternatively, if the water would otherwise be released or abandoned and
thereby become available to downstream users, the DEIR should
demonstrate that the water is available for appropriation under A029835
after accounting for senior water rights, authorized downstream uses,
existing rediversion rights, fishery and other regulatory requirements, and
other legal demands on the river. The DEIR should also revise the
analysis to reflect the diversion season to include July 1 through October
31 and evaluate potential effects on the SWP, CVP, and other legal users.

4. Revise the WAA accordingly. Revise the WAA to reflect the appropriate water
right characterization, diversion season, reservoir operations, and water
availability analysis.

Absent these clarifications and supporting analyses, the DEIR does not adequately
demonstrate that the 48,000 AF is legally available for the Proposed Project rediversion
under A029835, nor does it adequately evaluate the potential effects of the proposed
operation on reservoir storage, refill, water availability, and other legal water users and
as a result, does not adequately evaluate the potential for significant environmental
impacts from the proposed project.

The Degree of Variation in the Modeling Used Creates Unknown Operational

Impacts to State Water Project and Results in Inadequate and Incomplete

Analysis

Wide variations exist between CalSim 3 Delta boundary conditions for Mokelumne River
flow and MOCASIM model output for Mokelumne River, particularly in the summer and
fall months (Appendix I, Methods Section of the SUICPW-MICUP Delta Modeling
Technical Memorandum). Variations ranging from -913% and 100% demonstrate that
the CalSim baseline conditions do not reflect baseline Mokelumne River operations
from MOCASIM and subsequent SWP and CVP operations. The DEIR states that “No
new Calsim 3 simulations were performed for the MICUP” and instead “CalSim 3
boundary conditions were adjusted to reflect MICUP operations” (Methods Section of
the SUCPW-MICUP Delta Modeling Technical Memorandum).
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The DEIR should provide additional CalSim analyses using appropriate Mokelumne
River flow conditions under both the with and without MICUP scenarios to demonstrate
how the Proposed Project would affect SWP/CVP operations. The current approach of
adding MICUP diversions from the Water Availability Analysis Tool into DSM2 is
inadequate to assess water quality impacts because it does not adequately represent
how SWP/CVP operations would change and how these changes would change water
quality. In particular, the approach appears to use post-processed output without
modeling how SWP/CVP operations would respond to the Proposed Project as
compared to the without Project condition. Because SWP and CVP operations can
affect Delta inflows, exports, reservoir releases, and compliance with applicable water
quality and regulatory requirements, those operational responses should be evaluated
before relying on DSM2 results to characterize the Proposed Project’s Delta water
quality impacts.

Furthermore, the DEIR states “[tlhese modeling results assume that the CVP and SWP
operations do not change in real time to ensure the standards at Emmaton and Jersey
Point are met as required by D1641” and acknowledges that, “[i]n practice, CVP and
SWP operations would need minor adjustment to ensure compliance with the standards
at all times.” (Chapter 4, Section 4.9.4). This acknowledgement is significant because
the DEIR identifies potential impacts to Delta water quality resulting from the Proposed
Project but does not evaluate the corresponding SWP/CVP operational adjustments that
would be necessary to maintain compliance with D-1641. Such adjustment could affect
SWP and CVP reservoir storage and releases, exports, and water supplies.

Accordingly, the DEIR should evaluate the operational response that would be required
to address the modeled water quality effects, including whether such response would
result in impacts to the SWP or CVP operations or water supplies. Without this analysis,
the DEIR does not adequately disclose or evaluate the potential operational
consequences of the Proposed Project and as a result may understate its potential
significant adverse impacts to the environment.

The DEIR Does Not Adequately Evaluate Project Operations Under Applicable
Delta Conditions and Restrictions

The Proposed Project, as described in the DEIR, is intended to operate in accordance
with Term 91 when the Delta is in balanced conditions (Chapter 3, Section 3.3). The
DEIR states that MICUP direct diversions would not occur when Term 91 is in effect
during balanced conditions (Chapter 4, Section 4.4.4). The DEIR also compares the
modeling assumptions to the last twenty years of Term 91 curtailments to verify that
MICUP would not operate in any months when Term 91 was historically in effect
(Chapter 4, Section 4.9.4).

The DEIR should more clearly distinguish among Term 91, balanced conditions, and
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excess condition with restrictions, or excess condition without restrictions, because
these terms describe related but distinct operational circumstances. In particular, Term
91 should not be treated as synonymous with balanced conditions. Term 91 is a specific
regulatory restriction that may apply during balanced conditions; therefore, the absence
of Term 91 does not by itself demonstrate that a diversion can occur without potentially
interfering with SWP and CVP operations.

This distinction is important because the Proposed Project’s operational assumptions
appear to rely primarily on the historical occurrence of Term 91 to determine when
MICUP diversions would be restricted. The DEIR needs to recognize that Term 91 is not
the only restriction that may be relevant to determining whether diversions can occur
without adversely affecting Delta operations, water quality, or other legal users of water.
Failure to recognize other restrictions in place may result in improper baseline or
threshold of significance analysis, which when modified to account for the distinction
may result in potentially significant impacts to the environment.

The State Water Board’s Division of Water Rights Technical Guidance - Flood Diversion
for Groundwater Recharge document, issued January 2025, identifies additional
conditions applicable to groundwater recharge diversions from tributaries to the
Sacramento-San Joaquin Delta. Specifically, the guidance provides that a diversion is
authorized only when Delta is in excess water conditions and either (1) the Delta is
without restrictions or (2) the Delta is with restrictions, but Delta operations are
controlled only by requirements for Old and Middle River flows (OMR) or San Joaquin
River Inflow-to-Export ratio (SJR I/E). The guidance further defines “without restrictions”
to mean that SWP and CVP Delta operations are not constrained by any non-
discretionary requirements, including any requirements for the protection of water
quality and endangered species.

Although the guidance specifically addresses groundwater recharge diversions, the
conditions identified therein are relevant to the evaluation of whether diversions from
Delta tributaries can occur without interfering with SWP/CVP operations and applicable
Delta requirements.

The DEIR does not appear to incorporate these additional conditions into the Proposed
Project description or model it accordingly. In particular, the analysis does not
demonstrate that MICUP diversions would be limited to periods when the applicable
Delta conditions and restrictions would allow the diversions to occur without interfering
with SWP or CVP operations or applicable water quality and environmental
requirements.

The DEIR should therefore identify for the modeled period whether Delta is in Term 91,
balanced, excess with restrictions, or excess without restrictions conditions. The DEIR
should then demonstrate that the assumed MICUP diversion schedule is consistent with
all applicable conditions and restrictions, rather than relying on the absence of Term 91
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The analysis should also evaluate whether periods classified as balanced, excess with
restrictions, or excess without restrictions conditions would limit MICUP diversions. In
particular, the DEIR should consider whether non-discretionary requirements could
constrain SWP or CVP operations during periods when MICUP diversions are assumed
to occur.

Without this distinction and analysis, it is difficult to determine whether the modeled
MICUP diversion schedule accurately represents the conditions under which the
Proposed Project could legally and operationally divert water without interfering with
SWP and CVP operations, Delta water quality requirements, or other legal users of the
water. This results in potentially incomplete or inaccurate analysis that may result in
significant impacts to the environment.

Lack of Climate Change Scenarios Does Not Adequately Address Climate Change
Impacts on Unappropriated Flows from the Mokelumne River System

The Water Availability Analysis does not adequately account for the potential effects of
climate change on water availability of unappropriated flows in the Mokelumne River
system. MOCASIM uses historical flow records from USGS Gage #11319500,
Mokelumne River Near Mokelumne Hill, CA to simulate long-term hydrologic conditions
(Appendix B, Section 6.2 of the Updated Water Availability Analysis). Although historical
hydrology may be appropriate for evaluating historical conditions, reliance solely on
historical hydrology does not demonstrate that the availability of unappropriated water
under the Proposed Project would remain representative under reasonably foreseeable
future conditions.

Climate change is expected to affect the timing and magnitude of runoff and streamflow,
including shifts in seasonal timing of runoffs. These changes are particularly relevant to
MICUP because the Proposed Project relies on the availability of unappropriated
Mokelumne River flows during specific periods for direct diversion, storage and
recharge. Changes in seasonal availability of flow could therefore affect both the
quantity of water available for diversion and the periods during which MICUP diversions
could occur without interfering with other legal users or SWP/CVP operations.

The DEIR should incorporate appropriate climate change scenarios into the DEIR,
including consideration of climate projections and hydrologic conditions used in relevant
DWR planning documents, such as the 2023 SWP Delivery Capability Report. The
analysis should evaluate whether the Proposed Project’s assumptions regarding the
quantity, timing, and the reliability of unappropriated Mokelumne River water remain
valid under reasonably foreseeable future climate conditions.

Without this analysis, the DEIR does not adequately disclose the potential effect of
climate change on water availability for the Proposed Project or demonstrate the
proposed diversion quantities remain representative of reasonably foreseeable future
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conditions. The omission of this analysis leads to an incomplete and inadequate
assessment of potentially significant impacts to the environment.

Additional Analysis is Necessary to Fully Determine Fish Species Impacts

The impacts analysis on certain fish species does not adequately model the effects of
the Proposed Project’s diversions on the lower Mokelumne River and in the San-
Francisco Bay/Sacramento-San Joaquin Delta (Bay-Delta). The DEIR describes the
environmental setting as primarily “within areas that could be impacted by construction
and operation of project components” (Chapter 4, Section 4.4.1). Fourteen species of
special-status fish were identified to be impacted by the Proposed Project. Although the
DEIR concludes that construction-related activities would have no impacts on five of the
fourteen species listed (Chapter 4, Section 4.4.4), the potential operational effects of
Project diversions on downstream habitat and hydrodynamic conditions require
separate evaluation.

The DEIR uses MOCASIM and WAAT to estimate outflow from lower Mokelumne River
and evaluate potential operational impacts on fish in the lower Mokelumne River
(Chapter 4, Section 4.4.4). DSM2 modeling is subsequently used to estimate D-1641
water quality objectives and X2 in order to evaluate potential impacts to special-status
fish in the Delta (Chapter 4, Section 4.4.4). Even though flow modeling maintains
applicable 1998 Joint Settlement Agreement (JSA) and HRL minimum flow
requirements under Proposed Project operations, maintaining these minimum flow
requirements does not, by itself, demonstrate that downstream fisheries impacts would
be less than significant.

Special-status species including longfin smelt, SDPS green sturgeon, Delta smelt, and
CCV steelhead have a potential presence in the Delta, including in the vicinity of the
City of Stockton’s Delta Supply Intake (Chapter 4, Section 4.4.2). Flow modeling
appears to use downstream flow below Woodbridge Diversions Dam as a surrogate to
characterize downstream operational effects and does not demonstrate that those flows
adequately represent changes at the City’s Intake or in the tidally influenced lower
Mokelumne River. Because the Proposed Project would alter the timing and magnitude
of freshwater flows reaching the Sacrament-San Joaquin Delta, the DEIR should
evaluate Project-induced changes in flow at locations representative of habitat used by
special-status species. The analysis should include additional modeling that includes
the City’s Intake as well as the lowest tidally influenced reaches of the Mokelumne River
to better represent Delta hydrodynamics and the effects of reduced Mokelumne River
flow on fish species that rely on Mokelumne River and downstream waterways to
migrate through or use the Sacramento-San Joaquin Delta and San Francisco Bay.

The DEIR also evaluates D-1641 water quality standards for fish and wildlife at Jersey
Point and Prisoner’s Point stations along the San Joaquin River and concludes that the
Proposed Project “would not result in additional days of salinity standards violations

most of the time” (Chapter 4, Section 4.4.4). The DEIR’s X2 analysis identifies 28 days
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of X2 standard violations over the entire modeling period (Chapter 4, Section 4.4.4).
However, compliance with D-1641 objectives does not, by itself, demonstrate the
absence of impacts to special status fish, particularly where maintaining those
objectives and standards may require SWP/CVP operational adjustments resulting from
the Proposed Project.

As was discussed previously, the DEIR’s DSM2 analysis does not adequately represent
how SWP/CVP operations would respond to changes in Delta inflow resulting from the
Proposed Project. Consequently, the resulting estimates of Delta salinity, X2, as well as
other hydrodynamic conditions may not represent conditions under the with-Project
scenario. The DEIR should first use an appropriate system operations analysis,
including additional CalSim analysis to evaluate the effects of Proposed Project on
SWP/CVP operations and establish appropriate conditions for subsequent DSM2
modeling. The revised hydrodynamic results should then be used to evaluate the
potential impacts to special-status fish, including Delta smelt and longfin smelt.

Finally, while X2 and D-1641 fish and wildlife objectives provide relevant indicators of
habitat quality in the Bay-Delta, the DEIR should demonstrate that these metrics are
sufficient to assess environmental impacts on fish species. The analysis should
consider whether incremental changes in flows and aquatic entrainment risks could
affect larval and juvenile life stages even when applicable water quality objectives are
met. Where the existing modeling framework is not sufficient to evaluate these
mechanisms, the DEIR should use additional tools, such as life-cycle models, enhanced
particle tracking models, or individual-based models.

The omission of modeling and analysis of downstream habitat impacts, and
hydrodynamic impacts, means the information provided in the DEIR is inadequate for
full disclosure and determination of potentially significant impacts to the environment.

The DEIR Does Not Adequately Demonstrate That MICUP Diversions Will
Preserve the Intended Benefits of Healthy Rivers and Landscapes Flow
Contributions

The Healthy River and Landscapes (HRL) Program is included in the revised draft
updates to the Bay-Delta Water Quality Control Plan (Bay-Delta Plan), which includes a
voluntary agreement pathway that considers flow and non-flow habitat commitments
intended to improve conditions and support beneficial uses of water within the Bay-
Delta. The DEIR recognizes that the proposed HRL Program would require additional
releases from Camanche Dam above EBMUD’s existing minimum release
requirements. Under the proposed HRL agreements, EBMUD would provide additional
releases of 10,000 acre-feet, 20,000 acre-feet, and 45,000 acre-feet in Dry, Below
Normal, and Normal and Above modified JSA year types, respectively. (Chapter 2,
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Section 2.1, pp. 2-5-2-6.)

The DEIR states that MICUP would be operated to “bypass releases from Camanche
Dam made by EBMUD” pursuant to the HRL agreements, if adopted, and that HRL
releases have been included as demands that take priority over A029835 in estimating
water available for MICUP diversion. (Chapter 3, Section 3.3, pp. 3-7-3-8.) The
Updated Water Availability Analysis (WAA) similarly incorporates the HRL flow
contribution into its determination of water available for diversion under A029835.
(Appendix B, Updated WAA, Sections 6.7.4 and 9.) Both MOCASIM and WAAT
consider HRL flows as part of the minimum flow requirements and require compliance
at Woodbridge Diversion Dam (Appendix |, MICUP Modeling Under Planning-Level
Assumptions, Section 3.5.3.)

While this approach appears to reserve the water necessary to satisfy HRL releases
before determining water available for MICUP, the DEIR does not adequately
demonstrate that the intended incremental downstream flow benefit of those releases
would be preserved after MICUP diversions occur. Treating HRL releases as a priority
demand in the WAA does not, by itself, demonstrate that the HRL contribution will result
in an equivalent incremental increase in downstream flow. Moreover, evaluating HRL
releases in MOCASIM and WAAT is insufficient since the “two-step process” produces
only one timeseries that represents water available for diversion (WAD) under MICUP
(Appendix |, MICUP Modeling Under Planning-Level Assumptions, Section 3.6.) This
issue is particularly relevant because MICUP includes multiple points of diversion
downstream of Camanche Dam. If an HRL release is made from Camanche Dam and
MICUP subsequently diverts additional water downstream, the DEIR should
demonstrate whether those diversions could offset or reduce the incremental flow
contribution intended to reach downstream locations and the Delta. There are also
potential conflicts with the HRL program if MICUP diversions occur during periods when
other tributaries are adding water for additional outflow, resulting in reduced water
quality and flow benefits.

The issue also has potential operational consequences for the SWP and CVP. HRL
accounting is intended to ensure that additional HRL flows contribute to Delta outflow
and are reflected in real-time operations. The Bay-Delta Plan accounting procedures
contemplate operational adjustments to account for HRL-related flow and water quality
benefits, including compliance with applicable D-1641 and other Delta requirements. If
MICUP diversions reduce or alter the timing of the HRL flow contributions reaching the
Delta, the expected flow and water quality benefits could also be reduced. Although the
SWP and CVP are not required to replace HRL water through other diversions, they
must continue to operate in real time to meet applicable Delta standards. Consequently,
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MICUP diversions could require additional SWP/CVP operational adjustments.

The DEIR should therefore provide water accounting and operational analysis that
distinguishes existing required releases, additional HRL contributions, MICUP
diversions and rediversions, and resulting downstream flows and Delta inflows. The
analysis should demonstrate that MICUP diversions would not offset or reduce the
incremental downstream flow benefits intended by HRL.

Without this analysis, the DEIR does not adequately demonstrate that the Proposed
Project can operate while preserving the intended HRL flow benefits and avoiding
potentially significant impacts to SWP/CVP operations. The absence of this analysis
also results in a failure to adequately analyze potential significant impacts to the
environment.

The DEIR Does Not Adequately Demonstrate That Unappropriated Water from the
Mokelumne River System Reaches the City Of Stockton’s Delta Water Supply
Intake

The DEIR identifies the City of Stockton’s Delta Water Supply Intake Pump Station as a
point of rediversion under the Proposed Project (Chapter 2, Section 2.2). The DEIR
assumes the presence of Mokelumne River water and up to 9,510 AF of unappropriated
water available for rediversion (Chapter 3, Section 3.3.5; Appendix I, Section 5 of the
Updated Water Availability Analysis).

However, the DEIR does not provide sufficient hydrodynamic analysis to demonstrate
that the assumed quantity of unappropriated Mokelumne River water would actually
reach the City’s point of rediversion in the Delta. Instead, the analysis appears to rely on
a simplified estimate of downstream flow below Woodbridge Diversion Dam within
MOCASIM to conclude some water would be available at the City’s intake under
MICUP. The DEIR does not provide data and information to adequately account for
channel losses, mixing with other Delta flows, and upstream diversions.

The City’s Intake is located where Delta hydrodynamics and interactions among
tributary flows, exports, diversions, and tidal flows can affect the quantity and source of
water available at the Intake. The DEIR should therefore provide a hydrodynamic
analysis that demonstrates the quantity and timing of Mokelumne River water that would
reach the City’s point of rediversion under the Proposed Project.

The DEIR should also distinguish between water available at or below Woodridge
Diversion Dam and water that is actually available at the City’s Intake. Without such an
analysis, the DEIR does not adequately demonstrate that the assumed 9,510 acre-feet
of unappropriated water would be physically available at the City’s point of rediversion.
This uncertainty also makes it difficult to assess potential impacts on other Delta
diversions and SWP/CVP operations. Absent this hydrodynamic and water availability
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analysis, the DEIR does not fully analyze for conditions that could result in potential
significant impacts to the environment.

The DEIR Does Not Adequately Evaluate the Potential Impact to the Delta Inflow
from MICUP Diversions

The DEIR describes that "For the MICUP scenario, Mokelumne River, Calaveras River
and San Joaquin River flows were modified (1) to reflect increases in flows entering the
Delta due to reductions in stream seepage associated with the higher groundwater
elevations resulting from MICUP operations in the Eastern San Joaquin Subbasin, and
(2) reductions in Mokelumne River flows due to MICUP diversions" (Appendix I-2,
Methods Section of the SUICPW-MICUP Delta Modeling Technical Memorandum).

The DEIR therefore credits the Proposed Project with increased Delta inflows resulting
from changes in stream-aquifer interactions. However, when evaluating the net impact
of MICUP on Delta inflows, the appropriate comparison should be the changes in
downstream streamflow between the baseline and MICUP scenarios.

For example, under baseline conditions, stream levels may be higher than groundwater
levels, resulting in a losing stream. Under the Proposed Project, increased diversion
could lower stream levels relative to groundwater levels, causing the stream to
transition from losing to gaining conditions. This change in stream-aquifer interaction
may represent a benefit of MICUP, but it does not necessarily mean that total
downstream streamflow is greater than under baseline conditions. MICUP diversions
could reduce streamflow by an amount greater than the increase from reduced stream
seepage.

Therefore, the analysis should demonstrate the net change in downstream flow after
accounting for both MICUP diversions and changes in stream-aquifer interactions.
Using downstream flows at appropriate locations would also provide a more direct
measure of Delta inflow that is less subjective on the selection of the stream reaches
used to calculate stream-aquifer exchanges. Without this analysis, the DEIR does not
adequately demonstrate the net effect of MICUP operations on Delta inflows or provide
sufficient support for its conclusions regarding potential impacts to Delta inflows and
the environment.
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The Department appreciates the opportunity to comment on the Proposed Project. If

you have any questions or need additional information, please contact SWP staff at
swp_water _rights@water.ca.gov.

Sincerely,

Jamice W,

Janice Wu, P.E.

Manager of Water Rights Section
State Water Project

Department of Water Resources
Post Office Box 942836
Sacramento, California 94236-001
(916) 291-1298

Janice. Wu@water.ca.gov

CC:
San Joaquin County
c/o Ashley Couch
1810 East Hazelton Avenue
P.O Box 1810
acouch@sjgov.org

Casey Pancaro, Attorney

Office of the General Counsel

California Department of Water Resources
Casey.Pancaro@water.ca.gov

Robert Cervantes, PE

Division of Water Rights

State Water Resources Control Board
Roberto.Cervantes@waterboards.ca.gov

State Clearinghouse
state.clearinghouse@lci.ca.gov
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