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Subject: Mokelumne River Integrated Conjunctive Use Program 

DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) 
SCH No. 2024070107 

 
Dear Ashley Couch: 
 
The California Department of Fish and Wildlife (CDFW) received and reviewed the Notice 
of Availability of a DEIR from San Joaquin County for the Mokelumne River Integrated 
Conjunctive Use Program (Project) pursuant the California Environmental Quality Act 
(CEQA) statute and guidelines.1 CDFW previously submitted comments in response to the 
Notice of Preparation of the DEIR on July 31, 2024. 
 
Thank you for the opportunity to provide comments and recommendations regarding those 
activities involved in the Project that may affect California fish, wildlife, native plants, and 
their habitat. Likewise, we appreciate the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may need to exercise its own regulatory 
authority under the Fish and Game Code. 
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) 
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and 
management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Fish & G. Code, § 1802.) Similarly for purposes 
of CEQA, CDFW provides, as available, biological expertise during public agency 
environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect fish and wildlife resources. 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines” 
are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 
21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory 
authority as provided by the Fish and Game Code. As proposed, for example, the Project 
may be subject to CDFW’s lake and streambed alteration regulatory authority. (Fish & G. 
Code, § 1600 et seq.) Likewise, to the extent implementation of the Project as proposed 
may result in “take” as defined by State law of any species protected under the California 
Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the project proponent 
may seek related take authorization as provided by the Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY 
 
The Project involves diverting Mokelumne River water to secure a supplemental surface 
water supply to help achieve groundwater sustainability in the Eastern San Joaquin 
groundwater subbasin. The supplemental water would either serve existing beneficial 
uses, such as agricultural irrigation and municipal and industrial water supply, or recharge 
water into underground storage within the Eastern San Joaquin groundwater subbasin for 
later extraction and use. The Project would be located within the designated place of use 
for Water Right Application 029835 (A029835), within and immediately adjacent to the 
jurisdictional boundaries of San Joaquin County. San Joaquin County proposes to 
implement the Project with the following Partner Agencies: North San Joaquin Water 
Conservation District (NSJWCD), Stockton East Water District (SEWD), and the City of 
Stockton. 
 
Under A029835, the Project would divert up to 110,000 acre-feet per year (AFY) at up to 
620 cubic feet per second (cfs) between December 1 and June 30. In addition, up to 
48,000 AFY of the 110,000 AFY could be stored in Camanche and/or Pardee Reservoirs, 
subject to available capacity as determined by East Bay Municipal Utility District. 
 
The Project would use a combination of existing and proposed diversion, conveyance, and 
recharge infrastructure within the Partner Agencies’ boundaries. Proposed infrastructure 
upgrades include the construction and extension of pipelines, upgrades to pump stations, 
installation of fish screens, replacement of underground pipelines, upgrades to ASR wells, 
and construction of new interties, recharge basins, and wells. 
 
Surface water would either be directly diverted from the Mokelumne River or rediverted 
from the Mokelumne Aqueduct. Groundwater recharge methodologies may include direct 
surface recharge, aquifer storage and recovery wells, in-lieu recharge, and flood managed 
aquifer recharge. 
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist San Joaquin County in 
adequately identifying and, where appropriate, mitigating the Project’s significant, or 
potentially significant, direct and indirect impacts on fish and wildlife (biological) resources. 
While some comments below relate to Appendix B: Petition for Change, CDFW anticipates 
providing formal comments to the State Water Resources Control Board through the water 
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rights and change petition process. CDFW comments and recommendations concerning 
the related water rights processes are not limited to those provided in this document. 

COMMENT 1: Construction Impacts to Special Status Reptiles and Amphibians 
 
Issue: Construction activities associated with the Project, including the construction of 
pipelines, recharge basins, pump stations, culverts, and related infrastructure, involve 
ground disturbance, trenching, vegetation removal, in-water work, and dewatering. These 
activities have the potential to directly injure or kill several special status reptiles and 
amphibians, including giant garter snake (Thamnophis gigas; a state and federally 
threatened species), the Central Valley Distinct Population Segment (DPS) of California 
tiger salamander (Ambystoma californiense; a state and federally threatened species), and 
western pond turtle (Actinemys marmorata; a California Species of Special Concern). 
Construction activities may also indirectly impact these species via habitat loss or 
degradation. CDFW appreciates proposed mitigation measures (BIO-1, BIO-2, and BIO-10 
through BIO-15), however these measures may be insufficient in protecting the special 
status species mentioned above. Additionally, BIO-1 does not provide specific details on 
survey methods.  
 
Recommendation: CDFW recommends that the EIR cite survey methodologies, provide 
habitat assessments and empirical data related to Project construction specifics, and 
discuss how proposed avoidance, minimization, and mitigation measures for Project 
construction are informed and adequate to avoid significant impacts and listed species 
take. CDFW approved protocols and survey methods are available at: 
https://wildlife.ca.gov/Conservation/Survey-Protocols#377281286-monitoring. See 
Comment 4 for further consideration of impacts to listed species. 
 
COMMENT 2: Project Impacts to Burrowing Owl 
 
Issue: There is potential for burrowing owl (Athene cunicularia; CESA candidate 
endangered) to be present in the Project site during Project operations, particularly in flood 
recharge areas that frequently provide suitable burrowing owl habitat. Should burrowing 
owls inhabit burrows in target recharge areas, they could be at risk of non-natural 
inundation patterns that may force burrow evacuation or risk burrow collapse and 
entombment in looser soil types, consistent with soil types commonly targeted 
for optimal recharge. If there are resident breeding populations in target recharge areas 
and recharge occurs during the breeding and nesting period, then reproductive success 
may be compromised due to nest abandonment and/or flooding of clutches. Burrowing owl 
may also be disturbed during Project construction. The burrowing owl’s CESA candidacy 
designation temporarily affords the species broad CESA protections (including prohibitions 
against “take” without permit authorization) and Projects with potential Project impacts to 
the burrowing owl are required to comply with CESA, including fully mitigating 
for permanent and temporary impacts to the species. As currently presented in the DEIR, 
measures are proposed to minimize impacts to burrowing owl, however as a CESA 
candidate, avoidance is necessary unless a Project has take coverage under CESA (see 
Comment 4).  
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Recommendation: CDFW recommends the EIR include details pertaining to the 
permanent protection and perpetual management of compensatory habitat necessary to 
fully mitigate Project-related impacts, both permanent and temporary. The type and 
amount of mitigation should be based on factors including an assessment of the 
importance of that habitat in the Project site, the extent to which covered activities will 
impact the habitat, and the estimate of the acreage required to provide for adequate 
compensation in coordination with CDFW.  
 
CDFW recommends the mitigation for the take of an active burrowing owl nest be 
described in the relevant section of the EIR. CDFW recommends that the mitigation ratio 
for burrowing owl habitat impacts is a minimum of 3:1 to offset the permanent loss 
of nesting habitat and 2:1 to offset the permanent loss of foraging habitat. CDFW 
also recommends that the mitigation for temporary impacts is no less than 1:1 for 
burrowing owl and their habitat to reduce project impacts to a less-than-significant 
level. CDFW recommends that mitigation is in the form of purchasing suitable mitigation 
credits from a CDFW-approved conservation bank, habitat restoration/enhancement onsite 
or offsite, partnership with other agencies or non-profit groups on suitable restoration 
projects, or other biologically suitable mechanisms pre-approved by San Joaquin County.  
  
CDFW also recommends that the EIR modify the mitigation measures to include language 
to demonstrate that all feasible avoidance measures will be exhausted before allowing for 
eviction as a last resort after obtaining an Incidental Take Permit (ITP) from CDFW. 
Example recommended language is provided below:  
  

1. Burrowing Owl Surveys. Project proponent shall conduct a burrowing owl survey 
over all suitable habitat present within the Project site. Burrowing owl surveys shall 
be conducted by a qualified biologist in accordance with the protocol described in 
the Staff Report on Burrowing Owl Mitigation (CDFW, March 7, 2012). If possible, 
surveys should be conducted during both the breeding (February 1 – August 31) 
and non-breeding seasons (September 1 – January 31) immediately preceding the 
planned start of construction activities and Project operations to ascertain the 
seasonal residency status of any owls occupying the site. The presence 
of burrowing owl or their sign anywhere on the site or within a 500-foot accessible 
radius around the Project site shall be recorded and mapped. Surveys shall disclose 
all burrows and occurrence of sign of burrowing owl on the Project site and within 
the 500-foot buffer. Results of the survey shall be submitted to CDFW.  
 

2. Burrowing Owl Take Avoidance. During the breeding season (February 1 to August 
31), surveys shall document whether burrowing owl are nesting in or within 500 feet 
of the Project area. During the non-breeding season (September 1 to January 31), 
surveys shall document whether burrowing owl are using habitat in or directly 
adjacent to any area to be disturbed. Survey results shall only be valid for the 
season (breeding or non-breeding) during which the survey was conducted. If a 
lapse in Project-related work of fifteen (15) calendar days or longer occurs, another 
focused survey and consultation with CDFW shall be required before Project work 
can be reinitiated. If a burrowing owl or evidence of presence at or near a burrow 
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entrance is found to occur within 500 feet of the Project site, the following measures 
shall be implemented: 
 

a. If burrowing owl are found during the non-breeding season (approximately 
September 1 to January 31), the Project applicant shall establish 
a minimum 160-foot (50-meter) buffer zone around active burrows. The 
buffer zone shall be flagged or otherwise clearly marked. Measures such as 
visual screens may be used to further reduce the buffer with CDFW approval 
and provided a qualified biologist confirms that such measures do not cause 
agitated behavior.  
  

b. If burrowing owl are found during the breeding season (approximately 
February 1 to August 31), the Project applicant shall:  
 

i. Avoid all nest sites that could be disturbed by Project construction 
during the remainder of the breeding season or while the nest is 
occupied by adults or young (occupation includes individuals or family 
groups foraging on or near the site following fledging). 
 

ii. Establish a minimum 500-foot non-disturbance buffer zone around 
nests in consultation with CDFW. The buffer zone shall be flagged or 
otherwise clearly marked. Should construction activities cause the 
nesting bird to vocalize, make defensive flights at intruders, or 
otherwise display agitated behavior, then the exclusionary buffer will 
be increased such that activities are far enough from the nest so that 
the bird(s) no longer display this agitated behavior. Construction shall 
only occur within the 500-foot buffer zone during the breeding season 
if a qualified biologist monitors the nest and determines that the 
activities do not disturb nesting behavior, or the birds have not begun 
egg-laying and incubation, or that the juveniles from the occupied 
burrows have fledged and moved off site. Any modifications to this 
buffer shall be approved by CDFW prior to its implementation. The 
buffer reduction request shall include relevant information and/or 
propose new measures to justify the buffer reduction. The buffer area 
must be clearly marked to prevent Project-related activities from 
occurring within the buffer zone.  
 

3. Eviction of Burrowing Owls. If after all applicable avoidance and minimization 
measures are implemented and Project proponent needs to evict burrowing owl, an 
ITP shall be obtained for the activity, and a burrowing owl eviction plan shall be 
developed by a qualified biologist. This plan, including its proposed mitigation, shall 
be consistent with the most recent available guidelines (e.g., 2012 Staff Report on 
Burrowing owl Mitigation). Burrow eviction shall only be conducted during the non-
breeding season for burrows located in the Project footprint, and in limited instances 
within a buffer zone around the Project site, as determined by San Joaquin 
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County in consultation with CDFW after all avoidance and minimization measures 
have been exhausted. 

 
COMMENT 4: California Endangered Species Act 
 
Issue: CDFW is responsible for ensuring appropriate conservation of fish and wildlife 
resources including threatened, endangered, and/or candidate plant and animal 
species, pursuant to CESA. CDFW recommends that a CESA ITP be obtained if 
the Project has the potential to result in “take” (Fish & G. Code § 86 defines “take” as 
“hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, capture, or kill”) 
of State-listed CESA species, either through construction or over the life of the Project.  
 
State-listed species with the potential to occur in the Project area include, but are not 
limited to: 
 

Common Name Scientific Name Listing Status 

Bristly sedge Carex comosa CRPR 2B.1 

Succulent owl’s-clover 
Castilleja campestris var. 
succulenta FT; CE; CRPR 1B.2 

Palmate-bracted bird’s-beak Chloropyron palmatum FE; CE; CRPR 1B.1 

Boggs Lake hedge-hyssop Gratiola heterosepala CE; CRPR 1B.2 

Mason’s lilaeopsis Lilaeopsis masonii CRPR 1B.1 

Greene’s tuctoria Tuctoria greenei FE; CE; CRPR 1B.1 

Crotch’s bumble bee Bombus crotchii CE 

Monarch butterfly Danaus plexippus PT 

Conservancy fairy shrimp Branchinecta conservatio FE 

Vernal pool fairy shrimp Branchinecta lynchi FT 

Vernal pool tadpole shrimp Lepidurus packardi FE 
Valley elderberry longhorn 
beetle 

Desmocerus californicus 
dimorphus FT 

Northwestern pond turtle Actinemys marmorata PT; SSC 

California tiger salamander Ambystoma californiense FT; ST 

Giant garter snake Thamnophis gigas FT; ST 

Western spadefoot Spea hammondii SSC 

Tricolored blackbird Agelaius tricolor ST; SSC 

Burrowing owl Athene cunicularia SCE; SSC 

Swainson’s hawk Buteo swainsoni ST 

Bank swallow Riparia riparia ST 

Yellow warbler Setophaga petechia SSC 

White-tailed kite Elanus leucurus FP 

Pallid bat Antrozous pallidus SSC 

Townsend’s big-eared bat Corynorhinus townsendii SSC 

Western red bat Lasiurus blossevillii SSC 

Ringtail Bassariscus astutus SSC 
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Steelhead (CCV DPS) Oncorhynchus mykiss irideus FT; SSC 
Chinook salmon (Central 
Valley) Oncorhynchus tshawytscha FT 

Sacramento splittail Pogonichthys macrolepidotus SSC 

Hardhead Mylopharodon conocephalus SSC 

Pacific lamprey Entosphenus tridentatus SSC 

Riffle sculpin Cottus gulosus SSC 

Sacramento hitch Lavinia exilicauda SSC 

Western river lamprey Lampetra ayresii SSC 

Central California roach Hesperoleucus symmetricus SSC 
 
FE = Federally Endangered; FT = Federally Threatened; FP = Fully Protected (California); SE = State 
Endangered; ST = State Threatened; CE = California Endangered (plants); CR = California Rare (plants); 
SSC = California Species of Special Concern; PT = Proposed for Federal Threatened Status; CESA 
Candidate = Species formally under review for listing by the California Endangered Species Act; CRPR = 
California Rare Plant Rank (1B = rare, threatened, or endangered in California and elsewhere; 2B = rare, 
threatened, or endangered in California but common elsewhere; decimal extensions (.1, .2, .3) reflect threat 
level). 

 
Please note that mitigation measures that are adequate to reduce impacts to a less-than 
significant level to meet CEQA requirements may not be enough for the issuance of an 
ITP. 
 
Recommendation: CDFW encourages early consultation with staff to determine 
appropriate measures to facilitate future permitting processes, including obtaining 
incidental take permits, and to engage with the U.S. Fish and Wildlife Service to coordinate 
specific measures if both State and federally listed species may be present within the 
Project vicinity. Please also note that CESA Candidate Species are afforded the same 
protections as fully listed species under CESA. 
 
COMMENT 5: Detailed Description and Impact Analysis of Project Operations 
 
Issue: The EIR states that Project implementation and operations would be coordinated 
through an Operations Working Group, and that an Operating Agreement would be signed 
by the County and Partner Agencies (i.e., City of Stockton, NSJWCD, SEWD). The EIR 
also states that the Project would be operated subject to the Joint Settlement Agreement 
(JSA) and any subsequent Agreements to support the Healthy Rivers and Landscapes 
(HRL) Program in California. Because anticipated operations are not detailed, the full suite 
of impacts to, and commensurate mitigation measures for, fish and wildlife resources are 
not captured in the EIR. CEQA Guidelines §15126.4 (a)(1)(B) state that formulation of 
mitigation measures should not be deferred until some future time. Additionally, the JSA 
remains in effect through the duration of Federal Energy Regulatory Committee License 
No. 2916, which expires in 2031, after which point in time there is uncertainty on how 
operational decisions and constraints currently formalized via the JSA will be determined. 
Further, requirements created through the HRL Program are not yet formalized. Because 
of the uncertainty associated with these agreements and licenses, it is unclear if and how 
Project operations will be protective of fish and wildlife resources in perpetuity. 
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Recommendation: As requested in CDFW’s 2024 EIR scoping comments, CDFW 
recommends that the EIR be revised to include a detailed description of likely Project 
operations. This should include, at a minimum, a description of how wet years are defined 
for the purposes of diversions, geographic locations of all diversion points, descriptions of 
likely rates and volumes of Project diversions, including ramping rates for each point of 
diversion and both direct diversions from the Mokelumne River and re-diversions from the 
Mokelumne Aqueduct. The EIR should also include release schedules and contemporary 
flow hydrographs for the Mokelumne River below Camanche and below Woodbridge Dam, 
as well as a description of end-of-year reservoir storage and the volume and temperature 
of water available to release as pulse flows in the fall and spring, which correspond with 
fisheries attraction and out-migration flow needs. The analysis should also consider how 
changes in flow as a result of Project operations may influence false attraction flows, and 
in turn, stranding of adult Chinook salmon. A detailed description of reasonably anticipated 
Project operations under different water year types, and the relationship between Project 
reservoir storage and water year type designation, would allow for a more compressive 
analysis of operational impacts to fish and wildlife resources, which should then inform 
operations-specific mitigation measures. 
 
CDFW has an interest in Project operations. In its Trustee Agency role, CDFW has 
jurisdiction over the conservation, protection, and management of fish, wildlife, native 
plants, and habitat necessary for biologically sustainable populations of those species. 
CDFW also operates the Mokelumne River Hatchery downstream of Camanche Reservoir. 
Because of this standing in the watershed, CDFW requests that the CDFW be formally 
included as a member of the future Operations Working Group and be actively involved in 
the development of the Operations Agreement. CDFW involvement in the Working Group 
and in the development of a governing Operations Agreement would inform operations that 
take into account fish and wildlife needs, particularly the flow and temperature 
requirements for fall-run Chinook salmon and steelhead. 
 
COMMENT 6: Impacts of Flood Diversions on Aquatic and Riparian Species 

Issue: Functional flows represent distinct components of the natural flow regime that 

support key ecological, geomorphic, and biogeochemical functions in streams (Yarnell et 

al. 2015). Peak and pulse flows support life history requirements and habitat creation for a 

variety of species. Specifically, fall pulse flows signal spawning for fall run Chinook salmon 

and transport nutrients downstream. Peak flows during the winter transport sediment, 

inundate floodplains, and maintain and restructure instream and riparian habitat. Spring 

recession flows provide reproductive and migratory cues for native species. The Project 

would divert flood flows between December 1 and June 30 in wet water years, altering the 

magnitude of these key functional flows and potentially limiting the amount of water 

available for fall pulse and spring recession flows, of critical importance to Mokelumne 

River salmonids. The EIR does not analyze the impacts of how this reduction in flow 

magnitude during pulse and peak flow events might impact fish and wildlife species and 

their habitats. 

Docusign Envelope ID: 5C966F72-EF02-8E89-83D1-51F702097F55



Mokelumne River Integrated Conjunctive Use Program 
July 7, 2026 
Page 9 of 14 

   

 

Recommendation: CDFW recommends an assessment on the relationship between peak 

and pulse flows and ecological flow needs for the Mokelumne River, informed by the 

functional flows approach (Yarnell et al. 2015, Yarnell et al. 2020), and how Project 

operations are likely to affect functional flow components. The assessment should 

examine flow magnitudes required to achieve ecological function and how a reduction in 

flow magnitude or the number of pulse or peak events may impact fish and wildlife in the 

Mokelumne River. This analysis in turn, should inform the development of Project 

operations designed to avoid and minimize impacts to aquatic species and habitats. 

 
COMMENT 7: Analysis of Water Temperature Impacts 
 
Issue: Neither the EIR nor any of the associated Appendices include temperature 
modeling or assessments of thermal impacts of Project operations. The EIR states that 
Mokelumne-Calaveras Rivers Simulation Model (MOCASIM) modeling results under 
Project operations satisfy minimum JSA and HRL Program flow requirements in all months 
of the 53-year modeling period. While Project operations may meet minimum flow 
requirements, neither the EIR nor the draft Petition for Change demonstrate if and how 
Project operations will impact reservoir cold-water pool volumes and releases as well as 
downstream water temperatures. Increases in water temperatures associated with the 
Project, either through direct diversion or impacts to reservoir storage and release 
patterns, have the potential to negatively impact fish and wildlife species. Documented 
warmer water temperatures in October and November currently correspond with a high 
percentage of temperature-dependent egg mortality in Chinook salmon redds in the lower 
Mokelumne River; warmer water temperatures during the spring reduce Chinook salmon 
smolt and steelhead yearling survival (CDFW Personal Communications, Sklyer Burson). 
 
Recommendation: CDFW recommends an analysis of water temperature impacts of 
Project operations. This analysis should include an evaluation of water stored in 
Camanche and Pardee Reservoirs and its potential to impact the cold-water pool. CDFW 
also recommends the development of a temperature management plan for stored water 
releases that addresses potential water temperature impacts and specifies avoidance and 
mitigation measures responsive to water year type and cold-water availability, and 
protective of salmonid temperature thresholds (see US EPA 2001 for salmonid 
temperature requirements and thresholds). 

 

COMMENT 8: Cumulative Effects Analysis of Diversions 

 

Issue: CDFW provided comments on the 2024 Project NOP related to the need for a 

cumulative effects analysis as described under CEQA Guidelines section 15130. The 

cumulative effects analyses provided in the biological resources and hydrology sections 

are insufficient in evaluating how the Project may interact with other pending water right 

applications and groundwater sustainability plan (GSP) projects in the Mokelumne River 

watershed. 
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Several entities within the watershed, including SEWD and Eastern San Joaquin 

Groundwater Authority, have ongoing or anticipated water rights filings and/or recharge 

projects, and such projects could incrementally increase overall diversion pressure on the 

Mokelumne River. Further, changes in FERC license conditions under the pending lower 

Mokelumne Hydroelectric Project relicensing and changes to instream flow requirements 

or flow actions subject to pending State Water Resources Control Board Bay Delta Water 

Quality Control Plan and HRL regulatory decisions may significantly change baseline 

conditions. When analyzed with proposed Project diversions, the combined effect may 

further constrain the seasonal flow patterns that support fish and wildlife, including 

migration cues (e.g., fall attraction flows), sustained spring and summer baseflows, water 

temperature conditions, and rearing habitat quality for Chinook salmon, steelhead, and 

other native fishes. 

 

Importantly, CDFW has consistently met with East Bay Municipal Utility District and other 

resource agencies to evaluate the potential for opportunistic fall attraction pulse flows 

critical for cuing adult Chinook salmon and steelhead to migrate up the Mokelumne River. 

CDFW is concerned that the Project will impact cumulative flow available to provide fall 

pulse flows as well as spring pulse flows which are imperative to juvenile salmonid survival 

during outmigration,  

 

Recommendation: CDFW recommends that the EIR more explicitly discuss and evaluate 

how the Project, when combined with other reasonably foreseeable water rights filings, 

recharge projects, and regulatory actions, may impact instream flow and habitat, including 

stream temperatures and cumulative flow available for functional flow pulses. CDFW 

recommends all potential direct and indirect Project-related impacts to aquatic and riparian 

habitats and sensitive species and/or special-status species be included in the cumulative 

effects analysis with commensurate avoidance, minimization, and mitigation conditions 

such as bypass flows protective of environmental needs. 

 

COMMENT 9: Climate Change Impacts on Hydrology, Project Operations, and 

Stream Temperature  

Issue: In the Mokelumne River watershed and San Joaquin County, climate change is 

likely to result in earlier snowmelt, shifting the timing of peak flows, and more intense 

precipitation events, resulting in a shorter but more intense wet season and a longer dry 

season (State of California 2022). Section 7.2 of the EIR (Federal Crosscutting, Climate 

Change) provides an overview of existing climate analyses and reports that exist for the 

Project area. While these provide important context, they are insufficient in linking the 

impacts of climate change to Project operations and fish and wildlife resources.  

Recommendation: CDFW recommends the EIR provides a more detailed assessment of 

how climate change impacts, such as altered hydrologic patterns, increased frequency of 

drought, and shifts in temperature may affect water availability, and water temperatures. 
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The assessment should include an evaluation of how climate change impacts may 

influence Project operations, including timing of diversions, conveyance operations, cold-

water pool volume, and groundwater recharge opportunities. The results of this 

assessment should be used to determine how Project operations may impact fish and 

wildlife in the Mokelumne River in the face of a changing climate. CDFW recommends 

integrating these results into the Operations Plan and future Operations Agreement to 

ensure that Project operations remain responsive to changing climate conditions and 

protective of fish and wildlife resources. 

 
COMMENT 10: Lake and Streambed Alteration Notification for Project Activities 
 
Issue: The EIR describes construction activities that involve a variety of ground-disturbing 
work within the bed, bank, and channel. CDFW believes activity associated with this 
Project may require notification for a Streambed Alteration Agreement. 

Section 1602 of the Fish and Game Code requires an entity to notify CDFW prior to 
commencing any activity that may do one or more of the following: 

a. Substantially divert or obstruct the natural flow of any river, stream, or lake; 

b. Substantially change or use any material from the bed, channel or bank of any 

river, stream, or lake; or 

c. Deposit debris, waste or other materials where it may pass into any river, stream 

or lake. 

Please note that "any river, stream or lake" includes those that are episodic (i.e., those that 
are dry for periods of time) as well as those that are perennial (i.e., those that flow year-
round). This includes ephemeral streams and watercourses with a subsurface flow. It may 
also apply to work undertaken within the flood plain of a body of water. 
 
If upon review of an entity’s notification, CDFW determines that the project activities may 
substantially adversely affect an existing fish or wildlife resource, a Lake and Streambed 
Alteration (LSA) Agreement will be issued which will include reasonable measures 
necessary to protect the resource. CDFW’s issuance of an LSA Agreement is a “project” 
subject to CEQA (see Pub. Resources Code 21065). To facilitate issuance of an LSA 
Agreement, if one is necessary, the environmental document should fully identify the 
potential impacts to the lake, stream, or riparian resources, and provide adequate 
avoidance, mitigation, and monitoring and reporting commitments. Early consultation with 
CDFW is recommended, since modification of the project may avoid or reduce impacts to 
fish and wildlife resources. LSA Notifications must be submitted online through CDFW’s 
Environmental Permit Information Management System (EPIMS). For more information 
about EPIMS, please visit https://wildlife.ca.gov/Conservation/Environmental-Review/ 
EPIMS. More information about LSA Notifications, paper forms and fees may be found at 
https://www.wildlife.ca.gov/Conservation/Environmental-Review/LSA. 
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Recommendation: CDFW recommends that WCWD notify pursuant to Section 1602 of 
the Fish and Game Code as early as possible to determine if an LSA is needed. 
 
COMMENT 11: Best Management Practices for In-Water Construction  
 
Issue: The EIR states that National Marine Fisheries Service (NMFS)-approved fish 
screens will be installed at expanded pump stations and would be used during dewatering 
activities. Additionally, Table 4.4-6 of the EIR provides recommended salmonid in-water 
work windows. CDFW believes that both of these best management practices are 
inadequate to avoid or minimize impacts to aquatic species. 
 
Recommendation: CDFW recommends that NMFS-approved fish screens be installed at 
all points of diversion and pump stations within the Project, including at all existing 
diversions and pump stations. CDFW also recommends that work windows be modified 
such that no in-water work be conducted between November and June without 
consultation with CDFW, as salmonids are present within the Mokelumne River at this time 
and could be impacted by construction activities. 
 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative 
declarations be incorporated into a database which may be used to make subsequent or 
supplemental environmental determinations (Pub. Resources Code, § 21003, subd. (e).) 
Accordingly, please report any special-status species and natural communities detected 
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB 
field survey form can be found at the following link: https://wildlife.ca.gov/Data/CNDDB/ 
Submitting-Data. The completed form can be submitted online or mailed electronically to 
CNDDB at the following email address: CNDDB@wildlife.ca.gov. 
 
FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the 
Lead Agency and serve to help defray the cost of environmental review by CDFW. 
Payment of the fee is required in order for the underlying project approval to be operative, 
vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. 
Resources Code, § 21089.) 
 
CONCLUSION 
 
Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written 
notification of proposed actions and pending decisions regarding the proposed project. 
Written notifications shall be directed to: California Department of Fish and Wildlife North 
Central Region, 1701 Nimbus Road, Rancho Cordova, CA 95670 or emailed to 
R2CEQA@wildlife.ca.gov. 
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CDFW appreciates the opportunity to comment on the DEIR for the Mokelumne River 
Integrated Conjunctive Use Program to assist San Joaquin County in identifying and 
mitigating Project impacts on biological resources. CDFW personnel are available for 
consultation regarding biological resources and strategies to minimize and/or mitigate 
impacts. Questions regarding this letter or further coordination should be directed to Alyssa 
Obester, Senior Environmental Scientist (Specialist), at alyssa.obester@wildlife.ca.gov.  
 
Sincerely, 
 
 
 
Morgan Kilgour 
Regional Manager 
 
ec: Briana Seapy, Senior Environmental Scientist (Supervisory) 

Alyssa Obester, Senior Environmental Scientist (Specialist) 
California Department of Fish and Wildlife 

 
 Office of Land Use and Climate Innovation, State Clearinghouse, Sacramento 
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