


























































































































































































































































































































































































































To Daly City: 

To San Bruno: 

To Cal Water: 

Patrick Sweetland 
Director of Water and Wastewater Resources 
City of Daly City 
153 Lake Merced Blvd. 
Daly City, CA 94015 
email: psweetland@dalycity.org 

With a copy to: 
Rose Zimmerman 
City Attorney 
City of Daly City 
233 90th Street 
Daly City, CA 94015 
email: rzimmerman@dalycity.org 

Constance C. Jackson 
City Manager 
567 El Camino Real 
San Bruno, CA 94066 

With a copy to: 
Marc Zafferano 
City Attorney 
567 El Camino Real 
San Bruno, CA 94066 

Anthony Carrasco, District Manager 
California Water Service Company 
Bayshore District 
341 North Delaware A venue 
San Mateo, CA 94401-1727 
email: acarrasco@calwater.com 

With a copy to: 
Lynne McGhee, Corporate Secretary and Associate 
Corporate Counsel 
1720 North First Street 
San Jose, CA 95112-4508 

email: lmcghee@calwater.com 

12.14. Force Majeure 

12.14.1. Excuse from Performance. No Party shall be liable in damages to any 
other Party for delay in performance of, or failure to perform, its obligations 
under this Agreement, if such delay or failure is caused by a Force Majeure Event. 

12.14.2. Notice. The Party claiming excuse shall deliver to the other Parties a 
written notice of intent to claim excuse from performance under this Agreement 
by reason of a Force Majeure Event. Notice required by this section shall be 
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given as promptly and as reasonably possible in light of the circumstances. Such 
notice shall describe the Force Majeure Event, the services impacted by the 
claimed event, the length of time that the Party expects to be prevented from 
performing, and any steps which the Party intends to take to attempt to restore its 
ability to perform. 

12.14.3. Ability to Perform. Any suspension of performance by a Party pursuant 
to this section shall be only to the extent, and for a period of no longer duration 
than, required by the nature of the Force Majeure Event, and the Party claiming 
excuse shall use its best efforts to remedy its inability to perform as quickly as 
possible. 

12.14.4. If the Party claiming a Force Majeure Event is not able to restore its 
ability to perform its obligations within one year after giving notice pursuant to 
Section 12.14.2, it may elect to terminate its participation in the Project. The 
Party claiming excuse will thereafter give an additional 60 days written notice of 
said termination to the Parties and the Operating Committee. 

12.14.5. In the eventthat a Party terminates participation in this Agreement 
under section 12.14.4, the provisions of WSA Section 3.17 and section 11. l of 
this Agreement shall govern the disposition of investments in Project Capital 
Costs, allocation of outstanding eligible Project Operations and Maintenance 
Expenses, and the balance of water in the SFPUC Storage Account. 

12.15. Maintenance and Inspection of Books, Records and Repents 

The Participating Pumpers shall maintain careful, accurate and complete records of all receipts 
and disbursements made for (1) reimbursable Project Operations and Maintenance Expenses 
authorized under Section 9.2 and detailed in Attachmen.t F; and (2) expenses related to use of 
Project Facilities for non-Project purposes authorized under Section 9.3. During regular office 
hours, and upon reasonable notice, the Parties shall have the right to inspect and make copies of 
any books, records, and reports pertaining to this Agreement or related matters in the possession 
of the other Parties at the inspecting Party' s cost. The SFPUC and its agents may conduct audits 
of the Participating Pumpers during the term of this Agreement for the purpose of ensuring that 
Project Operations and Maintenance Expenses incurred by the Participating Pumpers are eligible 
for reimbursement in accordance with Attachment F, and to ensure that any expenses incurred 
by the SFPUC due to the Participating Pumpers' operation of Project Wells for non-Project 
purposes are repaid to the SF PUC. The Participating Pumpers agree to cooperate with the 
SFPUC in connection with any such audit. All costs incurred by the Participating Pumpers that 
are associated with responding to an audit by the SF PUC shall be considered Project Operation 
and Maintenance Expenses. 

12.16. Governing Law; Venue 

The laws of the State df California shall govern the interpretation and enforcement of this 
Agreement. The Parties agree that Santa Clara County is an appropriate neutral county in the 
event one Party seeks to change venue under Code of Civil Procedure section 394. 

12.17. Effect of Agreement on WSA 

The provisions of this Agreement do not affect, change or modify any section, term or condition 
of the WSA. In the event of any conflict between this Agreement and the terms of the WSA, the 
terms of the WSA shall control. 
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12.18. Compliance with Raker Act 

Nothing in this Agreement shall be construed to authorize or result in delivery of SFPUC System 
Water to the California Water Service Company in violation of section 6 of the Raker Act (38 
Stat. 242). 

12.19. Cooperation in Implementation of Project Mitigation Measures 

The Paiiicipating Pumpers acknowledge the mitigation measures set forth in the Project final 
environmental impact report and Mitigation, Monitoring and Reporting Program adopted by the 
SFPUC as part of Project approval, and agree to cooperate with the SFPUC in complying with 
such measures to the extent that they are under the control of, or are the responsibility of, one or 
more of the Participating Pumpers. Any costs or expenses associated with such compliance and 
cooperation shall be the responsibility of the SFPUC, and the SFPUC must reimburse the 
Participating Pumpers for such costs and expenses as a component of Project Capital Costs. 

TThis space left intentionally blank; signature pages follow] 
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SAN FRANCISCO PUBLIC UTILITIES 
COMMISSI N 

By: 

Authorized by SFPUC Res. No. 14-0127 Dated August 12, 2014 

Approved as to form: 

DENNIS l HERRERA 
City Attorney 

y: Joshua D. Milstein 
puty City Attorney 

CITY OF DALY CITY 

Patricia Martel 
City Manager 

Authorized by City Council Res. No. 14-153 Dated: September 8, 2014 

CITY OF SAN BRUNO 

By: ~a..,_(€. ()t:l,J.-. .. 
Constance Jackson ~ 
City Manager 

Authorized by City Council Res. No. 2014-103 Dated: September 23, 2014 

Approved as to form: 

- Marc 
City A 
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CALIFORNIA WATER SERVICE COMPANY 

By: cC_ 

Dated: \,>--:! b::14 
Approved as to form: 

resident and Chief Executive Officer 

ent and Genetal Counsel 
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SFPUC Memorandum Re: Regional Water System Supply Reliability and UWMP 2020 



San Francisco 
Water Sewer 
Services of the San Francisco Public Ut ilities Commission 

525 Golden Gate Avenue, 13th Floor 

San Francisco, CA 94102 
T 415,554.3155 

F 41 5.554,3161 
TTY 415.554.3488 

TO: 

FROM: 

SFPUC Wholesale Customers ~ 
SLeven R. RiLchie, As istant GeneraJ Manager, Waler 

D ATE: June 2. 202 1 

RE: Regional Water System Supply Reliability and UWMP 2020 

T his memo is in response Lo various comments from Wholesale Customers we 
have received regarding the reliabil ity of Lhe Regional Water System supply and 
San Franci co' s 2020 Urban W aler Management Plan (UWMP) . 

As you are all aware, Lhe UWMP makes clear the potentiaJ effect of the 
amendments lo Lhe Bay-Del ta W ater Qual i ty Control Plan adopted by the State 
Water Resources Control Board on December 12, 20 18 should i t be 
implemented. Regional Water System-wide water supply shortages of 40-50% 
could occur until alternati ve water supplie are deveJoped to replace tbose 
shortfalls. Those shortages could increase dramatically if the State Water 
B oard 's proposed Water Quali ty Certification of the D on Pedro Federal Energy 
Regulatory Commi sion (FERC) reli censing were implemented. 

We are pursuing severaJ course of action to remedy thi. siluation as detai led 
below. 

Pursuing a Tuolumne River Voluntary Agreement 
T he Stale Water B oard included in it action of D ecember 12, 20 18 a provision 
allowing for the development of Vol untary Agreements as an alternati ve to Lhe 
adopted PJan. Together with the Modesto and Turlock Irrigation D istricts, we 
have been activel y pursuing a Tuolumne Ri ver V oluntary A greement (TRVA) 
i nce January 2017. W e believe Lhe T RVA is a superior approach to producing 

benefi t for fish with a much more mode t effect on our water supply. 
Unfonunately, it has been a challenge lo work with the State on this, but we 
continue to persist, and of course we are sti l l in terested in early implementation 
of the TRVA. 

Evaluating our Drought Planning Scenario in light of climate change 
E ver since Lhe drought of 1987-92, we have been using a Drought Plann ing 
Scenario with a duration of 8.5 years as a stress test of our Regional Water 
System supplies. Some stakeholder have crit icized thi methodology as being 
too con ervative. Thi!) fal l we anticipale our Cammi. sion convening a workshop 

OUR MISSION: To provide our customers with high-quality, ettic1ent and reliable water, power and sewer 
services In a manner that values environmental and community interests and sustains lhe resources entrusted 
to our care. 

London N. Breed 
Mayor 

Sophie M axwell 
President 

Anson Moran 
Vice President 

Tim Paulson 
Commissioner 

Ed Harrington 
Commissioner 

Newsha Ajaml 
Comm,ss,oner 

Michael Carlin 
Acting 

General Manage, 



regarding our use of the 8.5-year Drought Planning Scenario, particularly in 
light of climate change resilience assessment work that we have runded through 
the Water Research Foundation. We look forward to a valuable discussion with 
our various stakeholders and the Commission. 

Pursuing Alternative Water Supplies 
The SFPUC continues to aggressively pursue Alternative Water Supplies to 
address whatever shortfal I may ultimate I y occur pending the outcome of 
negotiation and/or litigation. The most extreme degree of Regional Water 
System supply shortfall is modeled to be 93 million gallons per day under 
implementation of the Bay-Delta Plan amendments. We are actively pursuing 
more than a dozen projects, including recycled water for irrigation, purified 
water for potable use, increased reservoir storage and conveyance, brackish 
water desalination, and partnerships with other agencies, particularly the 
Turlock and Modesto Irrigation Districts. Our goal is to have a suite of 
alternati ve water supply projects ready for CEQA review by July I, 2023. 

In litigation with the State over the Bay-Delta Plan Amendments 
On January lO, 2019, we joined in litigation against the State over the adoption 
of the Bay-Delta Water Quality Control Plan Amendments on substantive and 
procedural grounds. The lawsuit was necessary because there is a statute of 
limitation on CEQA cases of 30 days, and we needed to preserve our legal 
options in the event that we are um,uccessful in reaching a voluntary agreement 
for the Tuolumne River. Even then, potential settlement of this litigation is a 
possibility in the future. 

In litigation with the Stale over the proposed Don Pedro FERC Water 
Quality Certification 
The State Water Board staff raised the stakes on these matters by issuing a 
Water Quality Certification for the Don Pedro FERC relicensing on January 15, 
2021 that goes we ll beyond the Bay-Delta Plan amendments. The potential 
impact of the conditions included in the Certification appear to virtually double 
the water supply impact on our Regional Water System of the Bay-Delta Plan 
amendments. We requested that the State Water Board reconsider the 
Certification, including conducting hearings on it, but the State Water Board 
took no action. As a result, we were left with no choice but to once again file 
su it against the State. Again, the Certification includes a clause that it could be 
replaced by a Voluntary Agreement, but that is far from a certainty. 

1 hope th is makes it clear that we are acti vely pursuing all options to resolve this 
difficult ituation. We remain committed to creating benefits for the Tuolumne 
River whi le meeting our Water Supply Level of Service Goals and Objectives 
for our retail and wholesale customers. 

cc.: Sf PUC Commis. ioners 
Nicole Sandkulla, CEO/General Manager, BA WSCA 




