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Due to the time limits mandated by State law, we request that your response to this Notice of Preparation (NOP) 
be sent at the earliest possible date, 8 .9 co

C.
2Notice of Preparation Review Period: June 27, 2024 to July 26, 2024 uy

Project Title:

Location:
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Notice of Preparation (NOP) of a Draft Environmental Impact Report (EIR) and Notice of a 
Public Scoping Meeting (Scoping Meeting) for the Locust Gateway Development Project

8C

Purpose of the Notice of Preparation

The purpose of this Notice of Preparation (NOP) is to fulfill legal notification requirements and inform the 
public, and CEQA Responsible and Trustee Agencies, that an EIR is being prepared by the City of Rialto for 
the Project. The City is requesting comments and guidance on the scope and content of the EIR from 
Responsible and Trustee agencies, interested public agencies, organizations, and the general public.

State Clearinghouse, Responsible and Trustee Agents, Interested Organizations and 
Individuals

Orange, CA 92868
Attention: Dana C. Privitt, AICP

Consulting Firm
Kimley-Horn and Associates

Locust Gateway Development Project

The project site is located the City of Rialto in San Bernardino County, California. The 
L-shaped project site is approximately 0.8-mile north of the State Route 210 (SR-210) 
freeway; see Figure 1, Regional Location Map. The Project is proposed on an 
approximately 40-acre lot (Assessor Parcel Number [APN] 0239-19-223).

Project Summary: Brookfield Properties (Applicant) is proposing to develop an industrial warehouse 
building with 82 dock doors, surface parking, and a truck trailer storage lot. The 
666,265-square-foot (sf) warehouse would have 656,265 sf of warehouse space, 
5,000 sf of office space, and 5,000 sf of an office mezzanine. The proposed Project 
would include 291 standard parking stalls, 8 Americans with Disabilities Act (ADA) 
stalls, and 74 electric vehicle (EV) stalls for a total of 373 stalls. The truck trailer 
storage lot would have up to 372 trailer spots. Vehicular access to the project site 
would be from West Lowell Street and North Locust Avenue.

Lead Agency
City of Rialto
Community Development Department, Planning
Division
150 S. Palm Avenue
Rialto, CA 92376
Attention: Daniel Casey

Public Scoping Meeting: July 11, 2024 at 6:00 PM at Rialto City Hall, Council Chambers, 150 S. Palm Avenue, Rialto, 
CA 92376
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0>commence on June 27, 2024 and conclude on July 26, 2024 at 6:00 p.m. CC

Comments must be submitted in writing or via email to: on
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Public Scoping Meeting

Date and Time: July 11, 2024 at 6:00 p.m.

Location:
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The City will hold a public Scoping Meeting to present the proposed Project and the CEQA process, and to 
receive public comments and suggestions regarding the scope and content of the EIR. Questions regarding 
the Scoping Meeting should be directed to Daniel Casey (see contact information above). You may also 
provide oral or written comments in person at the Scoping Meeting.

Special Accommodations. Should you require special accommodations at the public scoping meeting, 
such as for the hearing impaired or an English translator, please contact the City of Rialto no later than 
Monday, July 8, 2024 (see contact information above).

The City, as Lead Agency, respectfully requests that any Responsible or Trustee Agency responding to this 
notice reply in a manner consistent with State CEQA Guidelines Section 15082(b). Your agency may use 
the EIR prepared by the City when considering any permits that youragency must issue, or other approvals 
for the Project.

The City requests your careful review and consideration of this notice, and invites written comments from 
interested agencies, persons, and organizations regarding the preparation of the EIR. Based on the time 
limits defined by the State CEQA Guidelines, the 30-day public review/comment period on the NOP will

Please include the name, phone number, email, and address of a contact person in your response. If 
comments are submitted by e-mail with attachments, it is recommended that the attachments be 
delivered in writing. Virus protection measures and variety of formats for attachments can limit the ability 
for the attachments to be delivered.

X0
C2

—

Daniel Casey
City of Rialto
Community Development Department, Planning Division
150 South Palm Avenue
Rialto, CA 91730
Phone: 909-421-7246
Email: dcasey@rialtoca.gov

City of Rialto
Council Chambers 
150 South Palm Avenue 
Rialto, CA 91730
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Project Setting

Circulation and Parking
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Project Characteristics

The site plan for the Project is depicted on Figure 3, Project Site. Project implementation would remove 
all existing vegetation to allow for the construction of a 666,265-sf warehouse, inclusive of a 5,000-sf 
office space and 5,000-sf office mezzanine, with a fence-secured dock area comprised of 82 dock doors. 
In addition to the warehouse, the Project would also include a gate-secured truck trailer parking lot with 
372 stalls in the eastern portion of the project site.

The project site has a General Plan land use designation of General Industrial, is zoned Rialto Airport 
Specific Plan, and has a Specific Plan land use designation of General Manufacturing (1-GM).

The Project would be constructed of concrete tilt-up panels with architectural treatments for visual relief 
along the building facades. The exterior elevations would be painted in white and grey tones with blue 
accents. Windows would have blue window glazing. Rooftop mechanical equipment would be screened. 
The northeastern corner of the warehouse would have an enhanced corner entry with glass and 
articulated treatments.

The project site is located the City of Rialto in San Bernardino County, California. The approximately 40 
acre, L-shaped project site is about 0.8-mile north of the SR-210 freeway; see Figure 1, Regional Location 
Map. The project site is identified as Assessor Parcel Number [APN] 0239-19-223 and is bordered by West 
Lowell Street to the north, existing light industrial uses to the east, a concrete mixing operation to the 
south, and Lake Padden Lane to the west; see Figure 2, Project Vicinity Map.

The secured truck trailer parking area would be accessed by the easternmost driveway on North Lowell 
Street and the driveway on North Locust Avenue. In instances where there are schedule delays related to 
trailer drop off or pick up, trucks can enter the trailer parking lot located along West Lowell Street via an 
internal secured access.

Vehicular access to the project site would be from three driveways on West Lowell Street, one driveway 
on North Locust Avenue. Restricted access for emergency vehicles would be provided via two driveways 
on Lake Padden Lane. A majority of employees would access the project site via the two westernmost 
driveways on North Lowell Street. The main driveway access for trucks entering the project site would be 
the central West Lowell Street driveway as it leads toward the gated dock door area. Trucks would also 
use a secondary access to the secured dock door area from the southernmost driveway entrance on Lake 
Padden Lane.

The project site is currently vacant and undeveloped; there are remnants of a World War II era bunker 
structure and rail spurs in the southern portion of the project site. The majority of the site is covered in 
non-native grassland.
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Infrastructure and Off-site Improvements

Project implementation would connect to existing water, wastewater, and dry utility lines located in West 
Lowell Street. The Project also proposes four on-site underground and one above ground infiltration 
basins for storm water treatment. The largest underground basin (located under the truck trailer parking 
lot) would connect to the existing storm drain located in Locust Avenue while overflows would be routed 
to the above ground basin located at the northeast corner of the project site, near Locust Avenue and 
West Lowell Street intersection.

Landscaping

The City requires 10 percent of the site be landscaped for industrial projects. The Project includes 
approximately 12.3 percent or 213,728 sf of landscaping, thereby exceeding City standards. Landscaping 
would be proposed near parking lot areas, driveway entries, and along the project site perimeter, in 
accordance with Rialto Municipal Code Sections 18.61.250 and 18.61.270 which specify landscape design 
guidelines for industrial districts. In addition to landscaping, a 14-foot decorative concrete screen wall and 
20-foot landscape setbacks for screening purposes are proposed around the truck trailer parking lot off 
West Lowell Street. A concrete masonry unit retaining wall with 8-foot wrought iron fences on top would 
also be provided along the northern, eastern, and western property lines to screen the dock doors from 
public views. In addition, 75 trees would be planted throughout the parking areas.

T 
C

Requested Project Approvals

City of Rialto discretionary actions that could be approved based on the certification of the Final EIR would 
include the following:

■ Precise Plan of Design (PPD) (PPD 2023-0041): Site development of one warehouse building 
totaling approximately 666,256 sf on a proposed parcel. Total site area consists of approximately 
40 acres.

Construction of the Project is expected to commence in 2025 with a construction duration of 
approximately nine to ten months and would be completed in one phase of construction. The Project's 
estimated earthwork would be 262,100 cubic yards (cy) of cut and 272,700 cy of fill, fora net fill (imported 
soil) of 10,600 cy.

■ Conditional Development Permit (CDP 2023-0032): Conditional Development Permit for the 
development of a warehouse, which is a conditionally permitted use in industrial zones within the 
City of Rialto.

■ Tentative Parcel Map (TPM) (TPM 2023-0006): To merge the existing parcels into one parcel and 
one letter lot, and to depict the required City right-of-way dedication for Lowell Street, vacations
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Based on the City's parking requirements, the Project would require 373 automobile parking spaces. The 
Project proposes 373 automobile parking spaces, as well as 372 trailer parking spaces. The ptoposed 
building is currently planned as a "speculative building", meaning that there is not a business use or tenant 
identified for the building.
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and easements.

Environmental Issues to be Evaluated in the EIR

andAesthetics Gas

■ Agriculture and
Public ServicesandHazardsForestry Resources

Hazardous Materials■ Air Quality Recreation

■ TransportationBiological Resources

CulturalCultural Resources
andUse

Energy

Geology and Soils Mineral Resources

Noise Wildfire

mitigation monitoring program will also be developed as required by Section 15097 of the CEQA
Guidelines. C

o

49293374.1/200475.0016

The EIR will address the short-term and long-term effects of the Project on the surrounding environment, 
including the requirements of any proposed off-site improvements. The EIR will also evaluate the potential 
for the Project to cause direct and indirect growth-inducing impacts, as well as cumulative impacts. 
Alternatives to the Project will be evaluated that may reduce impacts that are determined to be significant 
in the EIR. Mitigation may be proposed for those impacts that are determined to be significant. A

Greenhouse
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Utilities and Service
Systems

The City of Rialto, the Lead Agency for the Project, is subject to specific environmental review under the 
California Environmental Quality Act (CEQA). CEQA Guidelines Section 15063 provides that if a lead agency 
determines that an EIR will clearly be required for a project, an Initial Study is not required. In this case, 
the City has already determined that an EIR will need to be prepared based on the Project's potential to 
create short-term, long-term and cumulative impacts. Therefore, an EIR will be prepared to fully evaluate 
the potential impacts of the Project.

Using the CEQA Guidelines Appendix G Environmental Checklist as a guide, the following environmental 
topical areas will be addressed in the EIR:

Hydrology and Water 
Quality

■ Environmental Assessment Review (EA 2023-0051): Environmental review under the California 
Environmental Quality Act is required for the proposed Project.
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STATE OF CALIFORNIA         Gavin Newsom, Governor 
 

NATIVE AMERICAN HERITAGE COMMISSION 
 

 

 

 

Page 1 of 5 

 

July 19, 2024 

 

Daniel Casey 

City of Rialto 

150 S. Palm Avenue  

Rialto CA 92376 

 

   

Re: 2024061274, Locust Gateway Development Project, San Bernardino County 

 

Dear Mr. Casey:  

 

The Native American Heritage Commission (NAHC) has received the Notice of Preparation 

(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project 

referenced above.  The California Environmental Quality Act (CEQA) (Pub. Resources Code 

§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may 

cause a substantial adverse change in the significance of a historical resource, is a project that 

may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code 

Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)).  If there is substantial evidence, in 

light of the whole record before a lead agency, that a project may have a significant effect on 

the environment, an Environmental Impact Report (EIR) shall be prepared.  (Pub. Resources 

Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1)).  

In order to determine whether a project will cause a substantial adverse change in the 

significance of a historical resource, a lead agency will need to determine whether there are 

historical resources within the area of potential effect (APE).  

  

CEQA was amended significantly in 2014.  Assembly Bill 52 (Gatto, Chapter 532, Statutes of 

2014) (AB 52) amended CEQA to create a separate category of cultural resources, “tribal 

cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect 

that may cause a substantial adverse change in the significance of a tribal cultural resource is 

a project that may have a significant effect on the environment.  (Pub. Resources Code 

§21084.2).  Public agencies shall, when feasible, avoid damaging effects to any tribal cultural 

resource. (Pub. Resources Code §21084.3 (a)).  AB 52 applies to any project for which a notice 

of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on 

or after July 1, 2015.  If your project involves the adoption of or amendment to a general plan or 

a specific plan, or the designation or proposed designation of open space, on or after March 1, 

2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).  

Both SB 18 and AB 52 have tribal consultation requirements.  If your project is also subject to the 

federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal 

consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154 

U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.  

    

The NAHC recommends consultation with California Native American tribes that are 

traditionally and culturally affiliated with the geographic area of your proposed project as early 

as possible in order to avoid inadvertent discoveries of Native American human remains and 

best protect tribal cultural resources.  Below is a brief summary of portions of AB 52 and SB 18 as 

well as the NAHC’s recommendations for conducting cultural resources assessments.   

  

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with 

any other applicable laws.  
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AB 52  

  

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:   

  

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:  

Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public 

agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or 

tribal representative of, traditionally and culturally affiliated California Native American tribes that have 

requested notice, to be accomplished by at least one written notice that includes:  

a. A brief description of the project.  

b. The lead agency contact information.  

c. Notification that the California Native American tribe has 30 days to request consultation.  (Pub. 

Resources Code §21080.3.1 (d)).  

d. A “California Native American tribe” is defined as a Native American tribe located in California that is 

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).  

(Pub. Resources Code §21073).  

  

2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a 

Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report:  A lead agency shall 

begin the consultation process within 30 days of receiving a request for consultation from a California Native 

American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 

(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, 

mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).  

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4 

(SB 18). (Pub. Resources Code §21080.3.1 (b)).  

  

3. Mandatory Topics of Consultation If Requested by a Tribe:  The following topics of consultation, if a tribe 

requests to discuss them, are mandatory topics of consultation:  

a. Alternatives to the project.  

b. Recommended mitigation measures.  

c. Significant effects.  (Pub. Resources Code §21080.3.2 (a)).  

  

4. Discretionary Topics of Consultation:  The following topics are discretionary topics of consultation:  

a. Type of environmental review necessary.  

b. Significance of the tribal cultural resources.  

c. Significance of the project’s impacts on tribal cultural resources.  

d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe 

may recommend to the lead agency.  (Pub. Resources Code §21080.3.2 (a)).  

  

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process:  With some 

exceptions, any information, including but not limited to, the location, description, and use of tribal cultural 

resources submitted by a California Native American tribe during the environmental review process shall not be 

included in the environmental document or otherwise disclosed by the lead agency or any other public agency 

to the public, consistent with Government Code §6254 (r) and §6254.10.  Any information submitted by a 

California Native American tribe during the consultation or environmental review process shall be published in a 

confidential appendix to the environmental document unless the tribe that provided the information consents, in 

writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).  

  

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document:  If a project may have a 

significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of 

the following:  

a. Whether the proposed project has a significant impact on an identified tribal cultural resource.  

b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed 

to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on 

the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).  
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7. Conclusion of Consultation:  Consultation with a tribe shall be considered concluded when either of the 

following occurs:  

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on 

a tribal cultural resource; or  

b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot 

be reached.  (Pub. Resources Code §21080.3.2 (b)).  

  

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document:  Any 

mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2 

shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring 

and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3, 

subdivision (b), paragraph 2, and shall be fully enforceable.  (Pub. Resources Code §21082.3 (a)).  

  

9. Required Consideration of Feasible Mitigation:  If mitigation measures recommended by the staff of the lead 

agency as a result of the consultation process are not included in the environmental document or if there are no 

agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 

substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 

lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 

Code §21082.3 (e)).  

  

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse 

Impacts to Tribal Cultural Resources:  

a. Avoidance and preservation of the resources in place, including, but not limited to:  

i. Planning and construction to avoid the resources and protect the cultural and natural 

context.  

ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally 

appropriate protection and management criteria.  

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values 

and meaning of the resource, including, but not limited to, the following:  

i. Protecting the cultural character and integrity of the resource.  

ii. Protecting the traditional use of the resource.  

iii. Protecting the confidentiality of the resource.  

c. Permanent conservation easements or other interests in real property, with culturally appropriate 

management criteria for the purposes of preserving or utilizing the resources or places.  

d. Protecting the resource.  (Pub. Resource Code §21084.3 (b)).  

e. Please note that a federally recognized California Native American tribe or a non-federally 

recognized California Native American tribe that is on the contact list maintained by the NAHC to protect 

a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold 

conservation easements if the conservation easement is voluntarily conveyed.  (Civ. Code §815.3 (c)).  

f. Please note that it is the policy of the state that Native American remains and associated grave 

artifacts shall be repatriated.  (Pub. Resources Code §5097.991).  

   

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or 

Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource:  An Environmental 

Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be 

adopted unless one of the following occurs:  

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 

Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code 

§21080.3.2.  

b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise 

failed to engage in the consultation process.  

c. The lead agency provided notice of the project to the tribe in compliance with Public Resources 

Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days.  (Pub. Resources Code 

§21082.3 (d)).  

  

The NAHC’s PowerPoint presentation titled, “Tribal Consultation Under AB 52:  Requirements and Best Practices” may 

be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf  

http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf
http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf
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SB 18  

  

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and 

consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 

open space. (Gov. Code §65352.3).  Local governments should consult the Governor’s Office of Planning and 

Research’s “Tribal Consultation Guidelines,” which can be found online at: 

https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf.  

  

Some of SB 18’s provisions include:  

  

1. Tribal Consultation:  If a local government considers a proposal to adopt or amend a general plan or a 

specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC 

by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government 

must consult with the tribe on the plan proposal.  A tribe has 90 days from the date of receipt of notification to 

request consultation unless a shorter timeframe has been agreed to by the tribe.  (Gov. Code §65352.3  

(a)(2)).  

2. No Statutory Time Limit on SB 18 Tribal Consultation.  There is no statutory time limit on SB 18 tribal consultation.  

3. Confidentiality:  Consistent with the guidelines developed and adopted by the Office of Planning and 

Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information 

concerning the specific identity, location, character, and use of places, features and objects described in Public 

Resources Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction.  (Gov. Code §65352.3 

(b)).  

4. Conclusion of SB 18 Tribal Consultation:  Consultation should be concluded at the point in which:  

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures 

for preservation or mitigation; or  

b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes 

that mutual agreement cannot be reached concerning the appropriate measures of preservation or 

mitigation. (Tribal Consultation Guidelines, Governor’s Office of Planning and Research (2005) at p. 18).  

  

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 

tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and 

SB 18.  For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands 

File” searches from the NAHC.  The request forms can be found online at: http://nahc.ca.gov/resources/forms/.  

  

NAHC Recommendations for Cultural Resources Assessments  

  

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation 

in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends 

the following actions:  

  

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 

(https://ohp.parks.ca.gov/?page_id=30331) for an archaeological records search.  The records search will 

determine:  

a. If part or all of the APE has been previously surveyed for cultural resources.  

b. If any known cultural resources have already been recorded on or adjacent to the APE.  

c. If the probability is low, moderate, or high that cultural resources are located in the APE.  

d. If a survey is required to determine whether previously unrecorded cultural resources are present.  

  

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report 

detailing the findings and recommendations of the records search and field survey.  

a. The final report containing site forms, site significance, and mitigation measures should be submitted 

immediately to the planning department.  All information regarding site locations, Native American 

human remains, and associated funerary objects should be in a separate confidential addendum and 

not be made available for public disclosure.  

b. The final written report should be submitted within 3 months after work has been completed to the 

appropriate regional CHRIS center.  

https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf
http://nahc.ca.gov/resources/forms/
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3. Contact the NAHC for: 

a. A Sacred Lands File search.  Remember that tribes do not always record their sacred sites in the 

Sacred Lands File, nor are they required to do so.  A Sacred Lands File search is not a substitute for 

consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 

project’s APE. 

b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 

project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 

measures. 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 

does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 

the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 

Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)).  In areas of identified archaeological sensitivity, a 

certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 

should monitor all ground-disturbing activities. 

b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 

for the disposition of recovered cultural items that are not burial associated in consultation with culturally 

affiliated Native Americans. 

c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 

for the treatment and disposition of inadvertently discovered Native American human remains.  Health 

and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5, 

subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be 

followed in the event of an inadvertent discovery of any Native American human remains and 

associated grave goods in a location other than a dedicated cemetery. 

If you have any questions or need additional information, please contact me at my email address: 

Murphy.Donahue@NAHC.ca.gov.   

 

Sincerely,  

 

 

 

 

Murphy Donahue 
Cultural Resources Analyst 

 

 cc:  State Clearinghouse  

 

 

mailto:Murphy.Donahue@NAHC.ca.gov
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Conserving California’s Wildlife Since 1870 

 
July 24, 2024 
Sent via email 
 
Mr. Daniel Casey, Principal Planner 
City of Rialto 
150 S Palm Avenue, 
Rialto, CA 92376 
 
 
Subject:  Notice of Preparation of a Draft Environmental Impact Report  

Locust Gateway Development Project 
State Clearinghouse No. 2024061274 

   
Dear Mr. Casey: 

The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation 
(NOP) of a Draft Environmental Impact Report (DEIR) from the City of Rialto (City) for 
the Locust Gateway Development Project (Project) pursuant the California 
Environmental Quality Act (CEQA) and CEQA Guidelines.1 

Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife. 
Likewise, we appreciate the opportunity to provide comments regarding those aspects 
of the Project that CDFW, by law, may be required to carry out or approve through the 
exercise of its own regulatory authority under the Fish and Game Code.  

CDFW ROLE  

CDFW is California’s Trustee Agency for fish and wildlife resources, and holds those 
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. 
(a).) CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, 
and management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Id., § 1802.) Similarly, for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public 
agency environmental review efforts, focusing specifically on projects and related 
activities that have the potential to adversely affect fish and wildlife resources.   

                                            

1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” are 

found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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CDFW is also submitting comments as a Responsible Agency under CEQA.  (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game Code. As 
proposed, for example, the Project may be subject to CDFW’s lake and streambed 
alteration regulatory authority. (Fish & G. Code, § 1600 et seq.) Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), the Project proponent may seek related take authorization as 
provided by the Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY 

The proposed Project is located on Assessor’s Parcel Number 0239-19-223 (40 acres) 
in the City of Rialto, within the County of San Bernardino, State of California. The 
Project is south of Lowell Street, north of Stonehurst Drive and between Lake Paddle 
Lane and Locust Avenue. The Project will construct a warehouse and require the 
following local actions: a Conditional Development Permit, a Precise Plan of Design, 
and a Tentative Parcel Map.  

The proposed warehouse will be 666,265 square feet and includes 82 dock doors, 
offices, parking, and truck trailer storage. The warehouse is proposed to have 656,265 
square feet of warehouse space, 5,000 square feet of office space, and a 5,000 square 
foot office mezzanine. Parking would include 373 stalls: 291 standard stalls, 74 electric 
vehicle stalls, and 8 American with Disabilities Act stalls. Additionally, the parking lot for 
storage of truck trailers would include 372 parking spaces. The Project also proposes 
four underground infiltration basins and one above ground infiltration basin for storm 
water treatment. The Project will remove all existing vegetation onsite. Estimated 
earthwork for the Project includes 262,100 cubic yards of cut, 272,700 cubic yards of fill, 
and a net fill (imported soil) of 10,600 cubic yards. 
 
COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations below to assist the City in 
adequately identifying and/or mitigating the Project’s significant, or potentially 
significant, direct and indirect impacts on fish and wildlife (biological) resources.  

CDFW recommends that the forthcoming DEIR address the following: 

Assessment of Biological Resources 

Section 15125(c) of the CEQA Guidelines states that knowledge of the regional setting 
of a project is critical to the assessment of environmental impacts and that special 
emphasis should be placed on environmental resources that are rare or unique to the 
region. To enable CDFW staff to adequately review and comment on the Project, the 
DEIR should include a complete assessment of the flora and fauna within and adjacent  
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to the Project footprint, with particular emphasis on identifying rare, threatened, 
endangered, and other sensitive species and their associated habitats.  

The CDFW recommends that the DEIR specifically include: 
 

1. An assessment of the various habitat types located within the Project footprint, and a 
map that identifies the location of each habitat type. CDFW recommends that 
floristic, alliance- and/or association based mapping and assessment be completed 
following The Manual of California Vegetation, second edition (Sawyer et al. 2009). 
Adjoining habitat areas should also be included in this assessment where site 
activities could lead to direct or indirect impacts offsite. Habitat mapping at the 
alliance level will help establish baseline vegetation conditions. 
 

2. A general biological inventory of the fish, amphibian, reptile, bird, and mammal 
species that are present or have the potential to be present within each habitat type 
onsite and within adjacent areas that could be affected by the Project. CDFW’s 
California Natural Diversity Database (CNDDB) in Sacramento should be contacted 
at (916) 322-2493 or CNDDB@wildlife.ca.gov to obtain current information on any 
previously reported sensitive species and habitat, including Significant Natural Areas 
identified under Chapter 12 of the Fish and Game Code, in the vicinity of the 
proposed Project.  

Please note that CDFW’s CNDDB is not exhaustive in terms of the data it houses, 
nor is it an absence database. CDFW recommends that it be used as a starting point 
in gathering information about the potential presence of species within the general 
area of the Project site. 

3. A complete, recent inventory of rare, threatened, endangered, and other sensitive 
species located within the Project footprint and within offsite areas with the potential 
to be affected, including California Species of Special Concern (CSSC) and 
California Fully Protected Species (Fish and Game Code § 3511). Species to be 
addressed should include all those which meet the CEQA definition (CEQA 
Guidelines § 15380). The inventory should address seasonal variations in use of the 
Project area and should not be limited to resident species. Focused species-specific 
surveys, completed by a qualified biologist and conducted at the appropriate time of 
year and time of day when the sensitive species are active or otherwise identifiable, 
are required. Acceptable species-specific survey procedures should be developed in 
consultation with CDFW and the U.S. Fish and Wildlife Service, where necessary. 
Note that CDFW generally considers biological field assessments for wildlife to be 
valid for a one-year period, and assessments for rare plants may be considered valid 
for a period of up to three years. Some aspects of the proposed Project may warrant 
periodic updated surveys for certain sensitive taxa, particularly if the Project is 
proposed to occur over a protracted time frame, or in phases, or if surveys are 
completed during periods of drought. 

mailto:CNDDB@wildlife.ca.gov


Daniel Casey, Principal Planner 
City of Rialto 
July 24, 2024 
Page 4 of 12 
 

   

 
 
Burrowing Owl (Athene cunicularia) 
 
The Project site has the potential to provide suitable foraging and/or nesting habitat 
for burrowing owl. Take of individual burrowing owls and their nests is defined by 
Fish and Game Code section 86, and prohibited by sections 3503, 3503.5 and 3513. 
Take is defined in Fish and Game Code section 86 as “hunt, pursue, catch, capture 
or kill, or attempt to hunt, pursue, catch, capture or kill.”  
 
CDFW recommends that the City follow the recommendations and guidelines 
provided in the Staff Report on Burrowing Owl Mitigation (Department of Fish and 
Game, March 2012); available for download from CDFW’s website: 
https://www.wildlife.ca.gov/conservation/survey-protocols. The Staff Report on 
Burrowing Owl Mitigation, specifies three steps for project impact evaluations: 

 
a. A habitat assessment; 
b. Surveys; and 
c. An impact assessment 

 
As stated in the Staff Report on Burrowing Owl Mitigation, the three progressive 
steps are effective in evaluating whether a project will result in impacts to burrowing 
owls, and the information gained from the steps will inform any subsequent 
avoidance, minimization, and mitigation measures. Habitat assessments are 
conducted to evaluate the likelihood that a site supports burrowing owl. Burrowing 
owl surveys provide information needed to determine the potential effects of 
proposed projects and activities on burrowing owls, and to avoid take in accordance 
with Fish and Game Code sections 86, 3503, and 3503.5. Impact assessments 
evaluate the extent to which burrowing owls and their habitat may be impacted, 
directly or indirectly, on and within a reasonable distance of a proposed CEQA 
project activity or non-CEQA project. 
 
Small Mammals 
 
The Project site may contain suitable habitat for special status small mammals, such 
as Los Angeles pocket mouse and San Bernadino kangaroo rat (Dipodomys 
merriami parvus). Although CDFW recognizes that the area surrounding the Project 
is heavily developed, and connectivity to adjacent habitats is limited, CDFW 
recommends the City retain a qualified biologist possessing appropriate 
authorization from the state (e.g., Scientific Collecting Permit, Voucher Collection 
Permit, Memorandum of Understanding) and federal agencies (United States Fish 
and Wildlife Service) to conduct small mammal trapping to determine presence or 
absence of special status small mammals on the Project site. CDFW recommends 
that the DEIR include the results of the small mammal trapping as well as measures 
to avoid, minimize, and mitigate impacts to small mammals if detected. If a CESA-

https://www.wildlife.ca.gov/conservation/survey-protocols
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listed species is detected, CDFW recommends the City obtains an ITP.  
 

4. A thorough, recent, floristic-based assessment of special status plants and natural 
communities, following CDFW’s Protocols for Surveying and Evaluating Impacts to 
Special Status Native Plant Populations and Natural Communities (see 
https://www.wildlife.ca.gov/Conservation/Plants).  
 

5. Information on the regional setting that is critical to an assessment of environmental 
impacts, with special emphasis on resources that are rare or unique to the region 
(CEQA Guidelines § 15125[c]). 

 
6. A full accounting of all open space and mitigation/conservation lands within and 

adjacent to the Project. 
 

Analysis of Direct, Indirect, and Cumulative Impacts to Biological Resources 
 
The DEIR should provide a thorough discussion of the direct, indirect, and cumulative 
impacts expected to adversely affect biological resources as a result of the Project. To  
ensure that Project impacts to biological resources are fully analyzed, the following 
information should be included in the DEIR: 

 
1. A discussion of potential impacts from lighting, noise, human activity (e.g., 

recreation), defensible space, and wildlife-human interactions created by zoning of 
development projects or other project activities adjacent to natural areas, exotic 
and/or invasive species, and drainage. The latter subject should address Project-
related changes on drainage patterns and water quality within, upstream, and 
downstream of the Project site, including: volume, velocity, and frequency of existing 
and post-Project surface flows; polluted runoff; soil erosion and/or sedimentation in 
streams and water bodies; and post-Project fate of runoff from the Project site.  
 
With respect to defensible space: please ensure that the DEIR fully describes and 
identifies the location, acreage, and composition of defensible space within the 
proposed Project footprint. Please ensure that any graphics and descriptions of 
defensible space associated with this Project comply with the San Bernardino County 
Fire Department (or other applicable agency) regulations/ requirements. The City, 
through their planning processes, should be ensuring that defensible space is 
provided and accounted for within proposed development areas, and not transferred 
to adjacent open space or conservations lands. 

 
2. A discussion of potential indirect Project impacts on biological resources, including 

resources in areas adjacent to the Project footprint, such as nearby public lands (e.g. 
National Forests, State Parks, etc.), open space, adjacent natural habitats, riparian 
ecosystems, wildlife corridors, and any designated and/or proposed reserve or 
mitigation lands (e.g., preserved lands associated with a Natural Community 
Conservation Plan, or other conserved lands).   

https://www.wildlife.ca.gov/Conservation/Plants
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3. An evaluation of impacts to adjacent open space lands from both the construction of 

the Project and any long-term operational and maintenance needs.  
 

4. A cumulative effects analysis developed as described under CEQA Guidelines 
section 15130. Please include all potential direct and indirect Project related impacts 
to riparian areas, wetlands, vernal pools, alluvial fan habitats, wildlife corridors or 
wildlife movement areas, aquatic habitats, sensitive species and other sensitive 
habitats, open lands, open space, and adjacent natural habitats in the cumulative 
effects analysis. General and specific plans, as well as past, present, and anticipated 
future projects, should be analyzed relative to their impacts on similar plant 
communities and wildlife habitats. 

 
Alternatives Analysis 
 
CDFW recommends the DEIR describe and analyze a range of reasonable alternatives 
to the Project that are potentially feasible, would “feasibly attain most of the basic 
objectives of the Project,” and would avoid or substantially lessen any of the Project’s 
significant effects (CEQA Guidelines § 15126.6[a]). The alternatives analysis should  
also evaluate a “no project” alternative (CEQA Guidelines § 15126.6[e]). 
 
Mitigation Measures for Project Impacts to Biological Resources 

The DEIR should identify mitigation measures and alternatives that are appropriate and 
adequate to avoid or minimize potential impacts, to the extent feasible. The City should 
assess all direct, indirect, and cumulative impacts that are expected to occur as a result 
of the implementation of the Project and its long-term operation and maintenance. 
When proposing measures to avoid, minimize, or mitigate impacts, CDFW recommends 
consideration of the following: 

1. Fully Protected Species: Fully protected species may not be taken or possessed at 
any time. Project activities described in the DEIR should be designed to completely 
avoid any fully protected species that have the potential to be present within or 
adjacent to the Project area. CDFW also recommends that the DEIR fully analyze 
potential adverse impacts to fully protected species due to habitat modification, loss 
of foraging habitat, and/or interruption of migratory and breeding behaviors. CDFW 
recommends that the City include in the analysis how appropriate avoidance, 
minimization, and mitigation measures will reduce indirect impacts to fully protected 
species.   
 

2. Sensitive Plant Communities: CDFW considers sensitive plant communities to be 
imperiled habitats having both local and regional significance. Plant communities, 
alliances, and associations with a statewide ranking of S-1, S-2, S-3, and S-4 should 
be considered sensitive and declining at the local and regional level. These ranks 
can be obtained by querying the CNDDB and are included in The Manual of 
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California Vegetation (Sawyer et al. 2009). Riversidean alluvial fan sage scrub 
(RAFSS) and scale broom shrub (Lepidospartum squamatum Shrubland Alliance) 
are sensitive plant communities within the Project area and have potential to exist 
onsite. Slender horned spineflower (Dodecahema leptoceras) with a state ranking of 
S1 and a Rare Plant Rank of 1B.1 and Santa Ana River woollystar (Eriastrum 
densifolium ssp. Sanctorum) with a state ranking of S1 and a Rare Plant Rank of 
1B.1 are CESA-listed species within the RAFSS plant community with potential to be 
onsite. The DEIR should include measures to fully avoid and otherwise protect 
sensitive plant communities from Project-related direct and indirect impacts.  
 

3. California Species of Special Concern (CSSC): CSSC status applies to animals 
generally not listed under the federal Endangered Species Act or the CESA, but 
which nonetheless are declining at a rate that could result in listing, or historically 
occurred in low numbers and known threats to their persistence currently exist.  

 
CSSCs should be considered during the environmental review process. CSSC that 
have the potential or have been documented to occur within or adjacent to the 
Project area, include, but are not limited to: burrowing owl, southern California 
legless lizard (Anniella stebbinsi), Los Angeles pocket mouse (Perognathus 
longimembris brevinasus), and coastal California gnatcatcher (Polioptila californica 
californica).  
 

4. Mitigation: CDFW considers adverse Project-related impacts to sensitive species 
and habitats to be significant to both local and regional ecosystems, and the DEIR 
should include mitigation measures for adverse Project-related impacts to these 
resources. Mitigation measures should emphasize avoidance and reduction of 
Project impacts. For unavoidable impacts, onsite habitat restoration and/or 
enhancement, and preservation should be evaluated and discussed in detail. Where 
habitat preservation is not available onsite, offsite land acquisition, management, 
and preservation should be evaluated and discussed in detail.  

 
The DEIR should include measures to perpetually protect the targeted habitat values 
within mitigation areas from direct and indirect adverse impacts in order to meet 
mitigation objectives to offset project-induced qualitative and quantitative losses of 
biological values. Specific issues that should be addressed include restrictions on 
access, proposed land dedications, long-term monitoring and management 
programs, control of illegal dumping, water pollution, increased human intrusion, etc. 
 
If sensitive species and/or their habitat may be impacted from the Project, CDFW 
recommends the inclusion of specific mitigation in the DEIR. CEQA Guidelines 
section 15126.4, subdivision (a)(1)(8) states that formulation of feasible mitigation 
measures should not be deferred until some future date. The Court of Appeal in San 
Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645 
struck down mitigation measures which required formulating management plans 
developed in consultation with State and Federal wildlife agencies after Project 
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approval. Courts have also repeatedly not supported conclusions that impacts are 
mitigable when essential studies, and therefore impact assessments, are incomplete 
(Sundstrom v. County of Mendocino (1988) 202 Cal. App. 3d. 296; Gentry v. City of 
Murrieta (1995) 36 Cal. App. 4th 1359; Endangered Habitat League, Inc. v. County 
of Orange (2005) 131 Cal. App. 4th 777).  
 
CDFW recommends that the DEIR specify mitigation that is roughly proportional to 
the level of impacts, in accordance with the provisions of CEQA (CEQA Guidelines, 
§§ 15126.4(a)(4)(B), 15064, 15065, and 16355). The mitigation should provide long-
term conservation value for the suite of species and habitat being impacted by the 
Project. Furthermore, in order for mitigation measures to be effective, they need to 
be specific, enforceable, and feasible actions that will improve environmental 
conditions.  
 

5. Habitat Revegetation/Restoration Plans: Plans for restoration and revegetation 
should be prepared by persons with expertise in southern California ecosystems and 
native plant restoration techniques. Plans should identify the assumptions used to 
develop the proposed restoration strategy. Each plan should include, at a minimum: 
(a) the location of restoration sites and assessment of appropriate reference sites; 
(b) the plant species to be used, sources of local propagules, container sizes, and 
seeding rates; (c) a schematic depicting the mitigation area; (d) a local seed and 
cuttings and planting schedule; (e) a description of the irrigation methodology; (f)  
measures to control exotic vegetation on site; (g) specific success criteria; (h) a 
detailed monitoring program; (i) contingency measures should the success criteria 
not be met; and (j) identification of the party responsible for meeting the success 
criteria and providing for conservation of the mitigation site in perpetuity. Monitoring 
of restoration areas should extend across a sufficient time frame to ensure that the 
new habitat is established, self-sustaining, and capable of surviving drought.  

 
CDFW recommends that local onsite propagules from the Project area and nearby 
vicinity be collected and used for restoration purposes. Onsite seed collection should 
be initiated in the near future in order to accumulate sufficient propagule material for 
subsequent use in future years. Onsite vegetation mapping at the alliance and/or 
association level should be used to develop appropriate restoration goals and local 
plant palettes. Reference areas should be identified to help guide restoration efforts. 
Specific restoration plans should be developed for various Project components as 
appropriate.   
 
Restoration objectives should include protecting special habitat elements or re-
creating them in areas affected by the Project; examples could include retention of 
woody material, logs, snags, rocks, and brush piles.  

 
6. Nesting Birds and Migratory Bird Treaty Act: Please note that it is the Project 

proponent’s responsibility to comply with all applicable laws related to nesting birds 
and birds of prey. Fish and Game Code sections 3503, 3503.5, and 3513 afford 
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protective measures as follows: Fish and Game Code section 3503 makes it 
unlawful to take, possess, or needlessly destroy the nest or eggs of any bird, except 
as otherwise provided by Fish and Game Code or any regulation made pursuant 
thereto. Fish and Game Code section 3503.5 makes it unlawful to take, possess, or 
destroy any birds in the orders Falconiformes or Strigiformes (birds-of-prey) to take, 
possess, or destroy the nest or eggs of any such bird except as otherwise provided 
by Fish and Game Code or any regulation adopted pursuant thereto. Fish and Game 
Code section 3513 makes it unlawful to take or possess any migratory nongame bird 
except as provided by the rules and regulations adopted by the Secretary of the 
Interior under provisions of the Migratory Bird Treaty Act of 1918, as amended (16 
U.S.C. § 703 et seq.).   

CDFW recommends that the DEIR include the results of avian surveys, as well as 
specific avoidance and minimization measures to ensure that impacts to nesting 
birds do not occur. Project-specific avoidance and minimization measures may 
include, but not be limited to: project phasing and timing, monitoring of project-
related noise (where applicable), sound walls, and buffers, where appropriate. The 
DEIR should also include specific avoidance and minimization measures that will be 
implemented should a nest be located within the Project site. If pre-construction 
surveys are proposed in the DEIR, CDFW recommends that they be required no 
more than three (3) days prior to vegetation clearing or ground disturbance activities, 
as instances of nesting could be missed if surveys are conducted sooner. 
      

7. Moving out of Harm’s Way: To avoid direct mortality, CDFW recommends that the 
City condition the DEIR to require that a CDFW-approved qualified biologist be 
retained to be onsite prior to and during all ground- and habitat-disturbing activities 
to move out of harm’s way special status species or other wildlife of low or limited 
mobility that would otherwise be injured or killed from Project-related activities. 
Movement of wildlife out of harm’s way should be limited to only those individuals 
that would otherwise be injured or killed, and individuals should be moved only as far 
a necessary to ensure their safety (i.e., CDFW does not recommend relocation to 
other areas). Furthermore, it should be noted that the temporary relocation of onsite 
wildlife does not constitute effective mitigation for the purposes of offsetting Project 
impacts associated with habitat loss. 

 
8. Translocation of Species: CDFW generally does not support the use of relocation, 

salvage, and/or transplantation as mitigation for impacts to rare, threatened, or 
endangered species as studies have shown that these efforts are experimental in 
nature and largely unsuccessful. 

 
California Endangered Species Act 

 
CDFW is responsible for ensuring appropriate conservation of fish and wildlife 
resources including threatened, endangered, and/or candidate plant and animal 
species, pursuant to CESA. CDFW recommends that a CESA Incidental Take Permit 
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(ITP) be obtained if the Project has the potential to result in “take” (California Fish and 
Game Code Section 86 defines “take” as “hunt, pursue, catch, capture, or kill, or 
attempt to hunt, pursue, catch, capture, or kill”) of State-listed CESA species, either 
through construction or over the life of the Project. CESA ITPs are issued to conserve, 
protect, enhance, and restore State-listed CESA species and their habitats.  

CDFW encourages early consultation, as significant modification to the proposed 
Project and avoidance, minimization, and mitigation measures may be necessary to 
obtain a CESA ITP. The California Fish and Game Code requires that CDFW comply 
with CEQA for issuance of a CESA ITP. CDFW therefore recommends that the DEIR 
addresses all Project impacts to listed species and specifies a mitigation monitoring and 
reporting program that will meet the requirements of CESA. 

Based on review of CNDDB, and/or knowledge of the Project site/vicinity/general area, 
CDFW is aware that the following CESA-listed species have the potential to occur 
onsite: Santa Ana River woollystar, Slender horned spineflower, and San Bernardino 
kangaroo rat. 

 Lake and Streambed Alteration Program 
 

Based on review of material submitted with the NOP and review of aerial photography a 
potential drainage feature occurs along the southern portion of the Project site. 
Depending on how the Project is designed and constructed, it is likely that the Project 
applicant will need to notify CDFW per Fish and Game Code section 1602. Fish and 
Game Code section 1602 requires an entity to notify CDFW prior to commencing any 
activity that may do one or more of the following: Substantially divert or obstruct the 
natural flow of any river, stream or lake; Substantially change or use any material from 
the bed, channel or bank of any river, stream, or lake; or Deposit debris, waste or other 
materials that could pass into any river, stream or lake. Please note that "any river, 
stream or lake" includes those that are episodic (i.e., those that are dry for periods of 
time) as well as those that are perennial (i.e., those that flow year-round). This includes 
ephemeral streams, desert washes, and watercourses with a subsurface flow. It may 
also apply to work undertaken within the flood plain of a body of water.  
 
Upon receipt of a complete notification, CDFW determines if the proposed Project 
activities may substantially adversely affect existing fish and wildlife resources and 
whether a Lake and Streambed Alteration (LSA) Agreement is required. An LSA 
Agreement includes measures necessary to protect existing fish and wildlife resources. 
CDFW may suggest ways to modify your Project that would eliminate or reduce harmful 
impacts to fish and wildlife resources.  
 
CDFW’s issuance of an LSA Agreement is a “project” subject to CEQA (see Pub.  
 
Resources Code 21065). To facilitate issuance of an LSA Agreement, if necessary, the 
DEIR should fully identify the potential impacts to the lake, stream, or riparian 
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resources, and provide adequate avoidance, mitigation, and monitoring and reporting 
commitments. Early consultation with CDFW is recommended, since modification of the 
proposed Project may be required to avoid or reduce impacts to fish and wildlife 
resources. To obtain a Lake or Streambed Alteration notification package, please go to 
https://www.wildlife.ca.gov/Conservation/LSA/Forms. 
 
ADDITIONAL COMMENTS AND RECOMMENDATIONS 

To ameliorate the water demands of this Project, CDFW recommends incorporation of 
water-wise concepts in any Project landscape design plans. In particular, CDFW 
recommends xeriscaping with locally native California species and installing water 
efficient and targeted irrigation systems (such as drip irrigation). Native plants support 
butterflies, birds, reptiles, amphibians, small mammals, bees, and other pollinators that 
evolved with those plants, more information on native plants suitable for the Project 
location and nearby nurseries is available at CALSCAPE: https://calscape.org/. Local 
water agencies/districts and resource conservation districts in your area may be able to 
provide information on plant nurseries that carry locally native species, and some 
facilities display drought-tolerant locally native species demonstration gardens. 
Information on drought-tolerant landscaping and water-efficient irrigation systems is 
available on California’s Save our Water website: https://saveourwater.com/.   

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and 
negative declarations be incorporated into a database which may be used to make 
subsequent or supplemental environmental determinations. (Pub. Resources Code, § 
21003, subd. (e).) Accordingly, please report any special status species and natural 
communities detected during Project surveys to the California Natural Diversity 
Database (CNDDB). Information can be submitted online or via completion of the 
CNDDB field survey form at the following link: 
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be mailed 
electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov. The 
types of information reported to CNDDB can be found at the following link: 
https://wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 

FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment 
of filing fees is necessary. Fees are payable upon filing of the Notice of Determination 
by the Lead Agency and serve to help defray the cost of environmental review by 
CDFW. Payment of the fee is required in order for the underlying project approval to be 
operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; 
Pub. Resources Code, § 21089.). 

 
CONCLUSION 

 

https://www.wildlife.ca.gov/Conservation/LSA/Forms
https://calscape.org/
https://saveourwater.com/
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data
mailto:cnddb@dfg.ca.gov
https://wildlife.ca.gov/Data/CNDDB/Plants-and-Animals
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CDFW appreciates the opportunity to comment on the NOP of a DEIR for the Locust 
Gateway Development Project (SCH No. 2024061274) and recommends that the 
City of Rialto address CDFW’s comments and concerns in the forthcoming DEIR. If 
you should have any questions pertaining to the comments provided in this letter, 
please contact Steven Recinos, Environmental Scientist at (909) 731-5954 or at 
Steven.Recinos@wildlife.ca.gov. 
 
Sincerely, 
 
 
 
Kim Freeburn 
Environmental Program Manager 
 

 

   

ec: Office of Planning and Research, State Clearinghouse, Sacramento 
 state.clearinghouse@opr.ca.gov 
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