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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research’s "Tribal Consultation Guidelines,” which can be found online at:

https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf.

Some of SB 18's provisions include:

1. Tribal Consultation: If alocal government considers a proposal to adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC
by requesting a "Tribal Consultation List." If a tribe, once contacted, requests consultation the local government
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(@)(2).
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city's or county’s jurisdiction. (Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable efforf, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File" searches from the NAHC. The request forms can be found online at; http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(https://ohp.parks.ca.gov/2page_id=30331) for an archaeological records search. The records search will
determine:

a. If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. If the probability is low, moderate, or high that cultural resources are located in the APE.

d. If asurvey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.
b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.
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3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the
project’'s APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation
medasures.

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources)
does not preclude their subsurface existence.
a. lLead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.
¢c. lLead agencies should include in their mitigation and monitoring reporting program plans provisions
for the treatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., fit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Cody.Campagne@NAHC.ca.gov.

Sincerely,

Cody Campagne
Cultural Resources Analyst

cc: State Clearinghouse
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VIA U.S. MAIL & EMAIL

Shraddha Navalli Patil, Ph.D., Senior Planner
Physical & Environmental Planning
University of California, Berkeley

200 A&E Building

Berkeley, CA 94720-1382

Re: Scoping Comments: Berkeley Space Center at NASA Research Park

Dear Shraddha Navalli Patil:

The County of Santa Clara (“County”) appreciates the opportunity to submit comments
on the Notice of Preparation (NOP) for the joint Environmental Impact Report/Environmental
Impact Statement (“EIR/EIS”) to be prepared for the Berkeley Space Center at NASA Research
Park (“Project”). The County is most concerned about the EIR/EIS providing a complete and
adequate project description, as well as a thorough discussion of the Project’s potential impacts
and mitigation measures related to the following environmental resource areas: Public Services,
Utilities and Service Systems, Land Use, and Transportation. Although the NOP states that the
EIR/EIS will address these areas, the County has identified certain areas that are of heightened
concern.

Project Description

The Project site is currently in unincorporated Santa Clara County. The project
description in the EIR/EIS should clearly explain how the Project and related actions by NASA
and the University of California, Berkeley (“UC Berkeley”) will affect local land use jurisdiction
over the Project site. For example, does NASA intend to pursue annexation of all or part(s) of
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the Project site by the Cities of Mountain View and/or Sunnyvale? What land use jurisdiction, if
any, is the County expected to have over the Project site?

Public Services

The EIR/EIS should identify which providers are expected to provide all of the necessary
public services to the Project site, including but not limited to law enforcement and fire
protection. We are not aware of any fire department or special district that currently provides
fire protection services to the Project site. Does UC Berkeley plan to request that the County
Sheriff provide law enforcement services for the Project site? In addition, the EIR/EIS should
identify whether the Project will include public facilities, such as public parks, and if so, which
providers are expected to service those facilities.

Utilities and Service Systems

The County does not have the capability to provide municipal services (e.g., public water,
public sewer) to the Project site. The EIR/EIS should identify which providers are expected to
provide such services and evaluate any potential physical impacts to the environment from any
system extensions or expansions.

Land Use

The evaluation of land use impacts includes evaluating whether the Project would cause a
significant environmental impact due to conflicts with any applicable land use plan, policy, or
regulation. The EIR/EIS should clearly describe the land use jurisdictional issues and identify
the applicable federal, state, and/or local plans, policies, and regulations that would apply to the
Project.

Transportation

The Project site is in an area that already experiences significant traffic congestion. The
EIR/EIS should identify what traffic-reducing measures and facilities would be incorporated into
the Project to reduce vehicle miles traveled (e.g., new transit facilities, local shuttles, bicycle and
pedestrian facilities).

County Role

The EIR/EIS should explain whether the County would be a responsible agency for the
Project pursuant to section 15381 of the CEQA Guidelines.

I
I
I
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Conclusion

Thank you for considering the County’s comments. We look forward to working with
NASA and UC Berkeley to ensure that this Project can have positive outcomes for Santa Clara
County residents. Please contact me if you have any questions about these comments.

Very truly yours,

TONY LOPRESTI
County Counsel

DocuSigned by:

Jamila Pondeats

0B3B875484CC431...

JAMILA BENKATO
Deputy County Counsel

3067332
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State of California — Natural Resources Agency GAVIN NEWSOM, Governor

Loabed DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Directo
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Bay Delta Region

2825 Cordelia Road, Suite 100
Fairfield, CA 94534

(707) 428-2002
www.wildlife.ca.gov

July 19, 2024

Shraddha Navalli Patil, Senior Planner
University of California, Berkeley
Physical and Environmental Planning
200 A&E Building

Berkeley, CA, 94720
planning@berkeley.edu

Subject: Berkeley Space Center at NASA Research Park, Notice of Preparation of a
Draft Environmental Impact Report, SCH No. 2024060942, City of Mountain
View, Santa Clara County

Dear Dr. Patil:

The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation
(NOP) of a Draft Environmental Impact Report (EIR) from the University of California,
Berkeley (Lead Agency) for the Berkeley Space Center at NASA Research Park
(Project) pursuant the California Environmental Quality Act (CEQA) and CEQA
Guidelines."

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, we appreciate the opportunity to provide comments regarding those aspects
of the Project that CDFW, by law, may be required to carry out or approve through the
exercise of its own regulatory authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the state. (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd.
(a)). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection,
and management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (/d., § 1802.) Similarly, for purposes of CEQA,
CDFW is charged by law to provide, as available, biological expertise during public
agency environmental review efforts, focusing specifically on projects and related
activities that have the potential to adversely affect fish and wildlife resources.

" CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870


http://www.wildlife.ca.gov/
mailto:planning@berkeley.edu
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CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority over the Project pursuant to the Fish and Game
Code. For example, the Project may be subject to CDFW'’s Lake and Streambed
Alteration (LSA) regulatory authority, if the Project impacts the bed, channel or bank of
any river, stream or lake within the State (Fish & G. Code, § 1600 et seq.). Likewise, to
the extent the Project may result in “take” as defined by state law of any species
protected under the California Endangered Species Act (CESA) (Fish & G. Code, §
2050 et seq.), the Project proponent may seek related take authorization as provided by
the Fish and Game Code.

REGULATORY REQUIREMENTS
California Endangered Species Act

A CESA Incidental Take Permit (ITP) must be obtained from CDFW if the Project has
the potential to result in “take” of plants or animals listed under CESA, either during
construction or over the life of the Project. Under CESA, “take” means “hunt, pursue,
catch, capture, or Kill, or attempt to hunt, pursue, catch, capture, or kill.” (Fish & G.
Code, § 86). CDFW’s issuance of an ITP is subject to CEQA and to facilitate permit
issuance, any Project modifications and mitigation measures must be incorporated into
the CEQA document analysis, discussion, and mitigation monitoring and reporting
program. If the Project will impact CESA listed species, early consultation is
encouraged, as significant modification to the Project and mitigation measures may be
required in order to obtain a CESA Permit.

CEQA requires a mandatory finding of significance if a project is likely to substantially
impact threatened or endangered species. Pub. Resources Code, §§ 21001, subd. (c) &
21083; CEQA Guidelines, §§ 15380, 15064 & 15065). In addition, pursuant to CEQA, the
Lead Agency cannot approve a project unless all impacts to the environment are avoided
or mitigated to less-than-significant levels, or the Lead Agency makes and supports
Findings of Overriding Consideration (FOC) for impacts that remain significant despite
the implementation of all feasible mitigation. FOC under CEQA, however, does not
eliminate the Project proponent’s obligation to comply with the Fish and Game Code.

Lake and Streambed Alteration

CDFW requires an LSA Notification, pursuant to Fish and Game Code section 1600 et
seq., for Project activities affecting rivers, lakes or streams and associated riparian
habitat. Notification is required for any activity that may substantially divert or obstruct
the natural flow; change or use material from the bed, channel, or bank (including
associated riparian or wetland resources); or deposit or dispose of material where it
may pass into a river, lake, or stream. Work within ephemeral streams, drainage
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ditches, washes, watercourses with a subsurface flow, and floodplains is generally
subject to notification requirements. In addition, infrastructure installed beneath such
aquatic features, such as through hydraulic directional drilling, is also generally subject
to notification requirements. Therefore, any impact to the mainstems, tributaries, or
floodplains or associated riparian habitat caused by the proposed Project will likely
require an LSA Notification.

Migratory Birds and Raptors

CDFW has authority over actions that may result in the disturbance or destruction of
active bird nest sites or the unauthorized take of birds. Fish and Game Code sections
protecting birds, their eggs, and nests include section 3503 (regarding unlawful take,
possession, or needless destruction of the nests or eggs of any bird), section 3503.5
(regarding the take, possession, or destruction of any birds-of-prey or their nests or
eggs), and section 3513 (regarding unlawful take of any migratory nongame bird).
Migratory birds are also protected under the federal Migratory Bird Treaty Act.

Fully Protected Species

Several Fully Protected Species (Fish & G. Code § 3511 and 4700) have the potential
to occur within or adjacent to the Project area.

Project activities described in the draft EIR should be designed to completely avoid any
fully protected species that have the potential to be present within or adjacent to the
Project area. Fully protected species may not be taken or possessed at any time and no
licenses or permits may be issued for their take except as follows:

Take is for necessary scientific research;

e Efforts to recover a fully protected, endangered, or threatened species, live
capture and relocation of a bird species for the protection of livestock; or

e They are a covered species whose conservation and management is provided
for in a Natural Community Conservation Plan (Fish & G. Code, §§ 3511, 4700,
5050, & 5515).

Specified types of infrastructure projects may be eligible for an ITP for unavoidable
impacts to fully protected species if certain conditions are met (Fish & G. Code
§2081.15).

CDFW also recommends the draft EIR analyze potential adverse impacts to fully
protected species due to habitat modification, loss of foraging habitat, and/or interruption
of migratory and breeding behaviors. CDFW recommends that the Lead Agency include
in the analysis how appropriate avoidance, minimization and mitigation measures will



Docusign Envelope ID: D3E9A31F-734C-44BF-8F3F-F406E9445956

Shraddha Navalli Patil
University of California, Berkeley
July 19, 2024

Page 4

reduce indirect impacts to fully protected species. Project proponents should consult
with CDFW early in the Project planning process.

PROJECT DESCRIPTION SUMMARY
Proponent: University of Berkeley

Objective: The Project site is on federal land within the National Aeronautics and
Space Administration Ames Research Center. The 36-acre triangular Project site is
currently developed with approximately 16 one- or two-story buildings that total
approximately 112,000 square feet, along with surface parking lots, roadways, and
utility infrastructure. The proposed Project would redevelop the Project site with
academic and research facilities, including office, laboratories, and research and
development (collectively, “research and office uses”); conference and amenity facilities,
including a gym, lobbies, and other amenities (collectively, “active uses”);
student/faculty housing; short-term lodging; transportation networks; and public open
spaces as well as landscaped spaces.

Location: Wescoat Road/Cody Road/Edquiba Road/Girard Road, city of Mountain View
(City), Santa Clara County (County). The coordinates for the approximate center of the
Project are 37°24'35.8"N latitude 122°03'15.7"W longitude (NAD 83 or WGS 84). The
Assessor’s Parcel Number is 116-18-012.

Timeframe: Not noted in the NOP.
COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the Lead Agency in
adequately identifying and/or mitigating the Project’s significant, or potentially
significant, direct and indirect impacts on fish and wildlife (biological) resources.

The draft EIR should define the threshold of significance for each impact and describe
the criteria used to determine whether the impacts are significant (CEQA Guidelines, §
15064, subd. (f)). The draft EIR relies on General Plan policies and on requirements
that subsequent Projects, if necessary, obtain appropriate permits but does not
sufficiently describe how these policies will reduce impacts to less than significant.

ENVIRONMENTAL SETTING

Sufficient information regarding the environmental setting is necessary to understand
any potentially significant impacts on the environment of the proposed Project (CEQA
Guidelines, §§15063 & 15360). CDFW recommends that a full list or table is included in
the updated Biological Resources Section of the draft EIR that notes species common
name, scientific name, state and federal listing status (as applicable), habitat type
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preference and determination on presence, for all special-status species with the
potential to occur within the Project area.

CDFW recommends the draft EIR provide baseline habitat assessments for special-
status plant, fish and wildlife species located and potentially located within the Project
area and surrounding lands, including all rare, threatened, and endangered species
(CEQA Guidelines, §15380). The draft EIR should describe aquatic habitats, such as
wetlands or waters of the U.S. or State, and any sensitive natural communities or
riparian habitat occurring on or adjacent to the Project area (for sensitive natural
communities see:
https://wildlife.ca.gov/Data/VegCAMP/NaturalCommunities#sensitive %20natural%20co
mmunities), and any stream or wetland set back distances the City or County may
require.

CDFW recommends that the California Natural Diversity Database (CNDDB), as well as
previous studies performed in the area, be consulted to assess the potential presence
of sensitive species and habitats. A nine United States Geologic Survey 7.5-minute
quadrangle search is recommended to determine what may occur in the region, larger if
the Project area extends past one quad (See Data Use Guidelines on the Department
webpage, www.wildlife.ca.gov/Data/CNDDB/Maps-and-Data). Please review the
webpage for information on how to access the database to obtain current information on
any previously reported sensitive species and habitat, including Significant Natural
Areas identified under Chapter 12 of the Fish and Game Code, in the vicinity of the
Project. CDFW recommends that CNDDB Field Survey Forms be completed and
submitted to CNDDB to document survey results. Online forms can be obtained and
submitted at: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data.

Please note that CDFW’s CNDDB is not exhaustive in terms of the data it houses, nor is
it an absence database. CDFW recommends that it be used as a starting point in
gathering information about the potential presence of species within the general area of
the Project site. Other sources for identification of species and habitats near or adjacent
to the Project area should include, but may not be limited to, state and federal resource
agency lists, California Wildlife Habitat Relationship System, California Native Plant
Society Inventory, agency contacts, environmental documents for other projects in the
vicinity, academics, and professional or scientific organizations. Only with sufficient data
and information can the Lead Agency adequately assess which special-status species
are likely to occur in the Project vicinity.

According to Biogeographic Information and Observation System (BIOS) records, the
Project site contains positive detections of several special-status species and has the
potential to support numerous special-status species and their associated habitat.
Species with potential to occur on-site include, but are not limited to, those listed in
Attachment 1.


https://wildlife.ca.gov/Data/VegCAMP/NaturalCommunities#sensitive%20natural%20communities
https://wildlife.ca.gov/Data/VegCAMP/NaturalCommunities#sensitive%20natural%20communities
www.wildlife.ca.gov/Data/CNDDB/Maps-and-Data
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data
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. Environmental Setting and Related Impact Shortcoming

Would the Project have a substantial adverse effect, either directly or through
habitat modification, on any species identified as a candidate, sensitive, or
special-status species in local or regional plans, policies, or regulations, or by
CDFW or US Fish and Wildlife Service (USFWS)?

COMMENT 1: Nesting Bird Surveys

The Project area includes over a dozen mature trees. The NOP does not identify the
number of trees that will be removed or the potential impacts to birds. The Project has
the potential to disturb special-status species and nesting habitat for birds and raptors;
however, the NOP does not state that baseline data will be collected if active nests are
discovered.

To evaluate and avoid for potential impacts to nesting bird species, CDFW recommends
incorporating the following mitigation measures, and that these measures be made
conditions of approval for the Project:

e Nesting Bird Surveys. If Project-related work is scheduled during the nesting
season (typically February 15 to August 30 for small bird species such as
passerines; January 15 to September 15 for owls; and February 15 to September
15 for other raptors), a professional biologist experienced with the applicable
species and habitat shall conduct two surveys for active nests of such birds
within 14 days prior to the beginning of Project construction, with a final survey
conducted within 48 hours prior to construction. Appropriate minimum survey
radii surrounding the work area are typically the following: i) 250 feet for
passerines; ii) 500 feet for small raptors such as accipiters; and iii) 1,000 feet for
larger raptors such as buteos. Surveys shall be conducted at the appropriate
times of day and during appropriate nesting times.

e Nesting Bird Buffers: CDFW recommends a minimum no-disturbance buffer of
250 feet around active nests of non-listed bird species and a 500-foot no-
disturbance buffer around active nests of non-listed raptors. These buffers are
advised to remain in place until the breeding season has ended or until a
qualified biologist has determined that the birds have fledged and are no longer
reliant upon the nest or on-site parental care for survival.

COMMENT 2: Bats

The Project area includes over a dozen mature trees. The NOP does not identify the
number of trees that will be removed or the potential impacts to bats. The Project has
the potential to disturb bat habitat. In order to determine the extent to which impacts
may occur to bats and determine where habitat loss may occur from the removal of
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trees, the draft EIR should propose measures to conduct a bat habitat assessment of
suitable bat roosting habitat.

The habitat assessment shall include a visual inspection of features within the work
area for potential roosting features including trees, crevices, and hollow areas (bats
need not be present). The draft EIR should also include a section that discusses the
results of the suitable habitat assessment and if any bats or signs of bats (feces or
staining at entry/exit points) are discovered. The surveys should occur at least two
seasons in advance of Project initiation. The draft EIR should include:

e Bat Habitat Monitoring by a qualified biologist of suitable habitat from March 1 to
April 1 or August 31 to October 15 prior to construction activities. If the focused
survey reveals the presence of roosting bats, then the appropriate exclusionary
or avoidance measures will be implemented prior to construction during the
period between March 1 to April 15 or August 31 to October 15; and

e Bat Project Avoidance: If active bat roosts are observed during environmental
assessments or during construction, at any time, all Project activities should stop
until a qualified biologist develops a bat avoidance plan to be implemented at the
Project site. The bat avoidance plan should utilize seasonal avoidance, phased
construction as well as temporary and permanent bat housing structures
developed in coordination with CDFW.

COMMENT 3: Crotch’s bumble bee

Crotch’s bumble bee (Bombus crotchii) are candidate species under CESA (CEQA
Guidelines, §15380, subds. (c)(1)). The draft EIR does not address whether the
proposed Project could result in impacts to Crotch’s bumble bee. Crotch’s bumble bee
occurrences have been documented within the vicinity of the Project area and historic
observations occur elsewhere in the County (CDFW 2023, County). The Project location
is within the Crotch’s bumble bee range (https://wildlife.ca.gov/Conservation/CESA) and
grassland within and adjacent to the Project area may contain potential habitat for
Crotch’s bumble bee.

The Project includes construction activities such as buildings, parking lots, and roads
that may occur within ruderal grass and herbaceous vegetation and that may be
potential Crotch’s bumble bee nesting and foraging habitat. Potential impacts include
direct mortality through crushing or filling of active bee colonies and hibernating bee
cavities, reduced reproductive success, loss of suitable breeding and foraging habitats,
loss of native vegetation that may support essential foraging habitat.


https://wildlife.ca.gov/Conservation/CESA
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To evaluate and avoid for potential impacts to nesting bird species, CDFW recommends
incorporating the following mitigation measures, and that these measures be made
conditions of approval for the Project:

e Habitat Assessment. A habitat assessment shall be conducted by a qualified
entomologist knowledgeable with the life history and ecological requirements of
Crotch’s bumble bee. The habitat assessment shall include all suitable nesting,
overwintering, and foraging habitats within the Project area and surrounding
areas. Potential nest habitat (February through October) could include that of
other Bombus species such as bare ground, thatched grasses, abandoned
rodent burrows or bird nests, brush piles, rock piles, and fallen logs.
Overwintering habitat (November through January) could include that of other
Bombus species such as soft and disturbed soil or under leaf litter or other
debris. The habitat assessment shall be conducted during peak bloom period for
floral resources on which Crotch’s bumble bee feed. Further guidance on habitat
surveys can be found within Survey Considerations for California Endangered
Species Act (CESA) Candidate Bumble Bee Species
(https://wildlife.ca.gov/Conservation/CESA).

e Survey Plan: If Crotch’s bumble bee habitat is present within the Project area, a
pre-construction survey plan shall be developed and be submitted to CDFW for
review and approval. Surveys shall be conducted by a qualified entomologist
familiar with the behavior and life history of Crotch’s bumble bee. If CESA
candidate bumble bee will be captured or handled, surveyors should obtain a
2081(a) Memorandum of Understanding (MOU) from CDFW. Surveys shall be
conducted during the colony active period (i.e. April through August) and when
floral resources are in peak bloom. Bumble bees move nests sites each year,
therefore, surveys shall be conducted each year that Project work activities will
occur. Further guidance on presence surveys can be found within Survey
Considerations for California Endangered Species Act (CESA) Candidate
Bumble Bee Species referenced above.

e Crotch’s Bumble Bee Avoidance or Take Authorization: If Crotch’s bumble
bee are detected during pre-construction surveys, a Crotch’s bumble bee
avoidance plan shall be developed and provided to CDFW for review prior to
work activities involving ground disturbance or vegetation removal. If full take
avoidance is not feasible, CDFW strongly recommends that the Project
proponent apply to CDFW for take authorization under an ITP.

COMMENT 4: Western Burrowing Owl

Burrowing owl is designated by CDFW as a State Species of Special Concern (SSC)
due to population decline and breeding range retraction. The species has also


https://wildlife.ca.gov/Conservation/CESA
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experienced a severe population decline in the County. Known populations of burrowing
owl occur within and adjacent to the Project area, including at Moffett Federal Airfield,
the Golf Club at Moffett Field, Sunnyvale Baylands County Park, the grasslands along
the City of Sunnyvale’s Water Pollution Control Plant, Shoreline Golf Links, and other
suitable habitat.

The Project includes construction activities such as buildings, parking lots, and roads
that may occur within ruderal grass and herbaceous vegetation that may be potential
burrowing owl habitat. Direct mortality could occur through crushing of adults or young
within burrows, loss of nesting burrows, loss of nesting habitat, loss of foraging habitat
resulting in reduced nesting success (loss or reduced health or vigor of eggs or young),
nest abandonment, and reduced frequency or duration of care for young resulting in
reduced health or vigor of young.

To evaluate and avoid for potential impacts to nesting bird species, CDFW recommends
incorporating the following mitigation measures, and that these measures be made
conditions of approval for the Project:

e Habitat Assessment and Surveys: The draft EIR should include a thorough
habitat assessment of potential burrowing owl habitat within and adjacent to the
Project area. A professional biologist experienced with burrowing owl and their
habitat should conduct a field assessment that includes all areas that could be
directly or indirectly impacted by the Project and include data such as vegetation
type, vegetation structure and presence of burrows. Specific information on
habitat assessment, burrowing owl survey methods, buffer distances and
mitigation is provided in the CDFW Staff Report on Burrowing Owl Mitigation,
dated March 7, 2012, and available at
https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations. (Pub. Resources Code, §
21003, subd. (e)). Accordingly, please report any special-status species and natural
communities detected during Project surveys to the CNDDB. The CNDDB field survey
form can be filled out and submitted online at the following link:
https://wildlife.ca.gov/Data/ CNDDB/Submitting-Data. The types of information reported
to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.



https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals
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ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment
of environmental document filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying project approval to be operative, vested, and final.
(See Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code,
§ 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the draft EIR to assist the Lead
Agency in identifying and mitigating Project impacts on biological resources.

Questions regarding this letter or further coordination should be directed to

Marcus Griswold, Senior Environmental Scientist (Specialist), at (707) 815-6451 or
Marcus.Griswold@wildlife.ca.qgov; or Jason Faridi, Senior Environmental Scientist
(Supervisory) at Jason.Faridi@wildlife.ca.gov.

Sincerely,

DocuSigned by:
B77E9A6211EF486...

Erin Chappell

Regional Manager

Bay Delta Region

Attachment 1: Special-Status Species and Commercially/Recreationally Important
Species

ec:  Office of Planning and Research, State Clearinghouse (SCH No. 2024060942)
Craig Weightman, CDFW Bay Delta Region — Craig.Weightman@uwildlife.ca.gov

REFERENCES
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ATTACHMENT 1: Special-Status Species
Species Status
Fish and Invertebrates
Crotch's bumble bee (Bombus crotchii) State candidate (SC)
Birds

burrowing owl (Athene cunicularia) State Species of Special Concern (SSC)

Swainson's hawk (Buteo swainsoni) State Threatened (ST)

white-tailed kite (Elanus leucurus) State Fully Protected (FP)

Mammals

San Francisco dusky-footed woodrat (Neotoma

; SSC
fuscipes annectens)
Townsend's big-eared bat (Corynorhinus ssc
fownsendii)
western mastiff bat (Eumops perotis californicus) SSC
Plants
Congdon's tarplant (Centromadia parryi ssp. 32 1B.1

congdonii)
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Sent via Email July 22, 2024

Shraddha Navalli Patil, Senior Planner
Physical & Environmental Planning
University of California, Berkeley

200 A&E Building

Berkeley, CA 94720

Email: planning@berkeley.edu

Andrés Estrada, NEPA Program Manager
NASA Ames Research Center

M/S 204-15

Moffett Field, CA 94035

Email: andres.v.estrada@nasa.gov

RE: AFSCME 3299 Scoping Comments on the Berkeley Space Center at NASA Research Park
Dear Ms. Navalli Patil and Mr. Estrada:

On behalf of American Federation of State, County, and Municipal Employees Local 3299 (“AFSCME”),
we respectfully write to provide the University of California, Berkeley (“UCB”) and the National
Aeronautics and Space Administration (“NASA”) with the following scoping comments regarding the
preparation of a joint Draft Environmental Impact Report/Environmental Impact Statement (“Draft
EIR/EIS”) for the proposed Berkeley Space Center at NASA Research Park (“Project”).

While the Union will pay close attention to the efficacy of the Draft EIR/EIS’s analysis of all potential
environmental impacts, AFSCME is particularly concerned by the potential impacts the proposed Project
will have on the region’s job and housing imbalance and affordable housing accessibility, and the
disproportionate impacts the Project may have on low-income communities and workers specifically. In
their roles as public institutions, UCB and NASA maintain a responsibility to prioritize development that
benefits the communities surrounding and staffing their expansion activities over the interests of
private, corporate actors and the broader affiliate trend to commercialize, financialize, and privatize the
missions of our federal and state agencies. AFSCME strongly urges UCB and NASA ensure the EIR/EIS
contain thorough analyses of, and sufficient mitigations for, the population, housing, and jobs impacts
this Project will have on low-income communities surrounding the Project and the workers therein, and
the resultant environmental impacts.

l. UCB and NASA Must Pursue Developments that Contribute Solutions to, and Sufficiently
Mitigate, the Housing Crisis

UC’S LARGEST EMPLOYEE UNION


mailto:planning@berkeley.edu
mailto:andres.v.estrada@nasa.gov

While the housing crisis continues to plague renters across the country, California is considered
particularly burdened by a lack of access to affordable housing and the ever-widening gap between
income and housing costs. As of 2022, nearly 30 percent of California renters were severely cost-
burdened, spending 50 percent or more of their total income on housing costs.! Housing costs vary
across the state, but the communities surrounding Silicon Valley and the designated Project site
experience the impacts of the crisis most acutely.

The San Jose-Sunnyvale-Santa Clara Metropolitan Statistical Area (“MSA”), where the Project is
proposed, is California’s third most expensive area to live in, outranked only by the Santa Cruz and San
Francisco metropolitan areas, which either directly border or lay proximate to the Project site’s
metropolitan area to the southwest and north, respectively.? Put simply, the Project site is closely
surrounded by the three metropolitan areas with the highest housing costs in California. The 2024 fair
market rent for a one-bedroom home in Santa Clara County is just under $2,700 per month. A four-
bedroom home in the County costs a family a little under $4,500 per month to rent.? A full-time worker
living in Santa Clara County would need to earn $60.23 per hour, or the equivalent of 3.8 minimum wage
jobs, to afford rent for a two-bedroom home.* Unsurprisingly, as of 2021, 1 in 4 renters living in Santa
Clara County were considered extremely rent-burdened, spending more than 50 percent of their total
income on rent.”

The significant gaps between income and housing costs implied by such grave examples of economic
insecurity are attributable both to insufficient wages and to insufficient access to truly affordable
housing. The City of Mountain View, home to the proposed Project, and the City of Sunnyvale, which
directly neighbors Mountain View to the east, have seen significant population and job growth since
2010, “outpacing Santa Clara County and the Bay Area overall,” such that the pace of population and job
growth has exceeded the growth of housing supply.!®” This dynamic leads to a decreased supply of and
access to affordable housing and a subsequent upward pressure on housing costs. With around half of
all households in the cities renting their homes, low-income families and workers who are at high risk of
displacement are disproportionately impacted by such high housing costs.®!®! As a result of the cities’
current and projected jobs/population-housing imbalance, the Association of Bay Area Government

1 Eric McGhee, Marisol Cuellar Mejia, and Hans Johnson, “California’s Renters,” Public Policy Institute of California, February 27,
2024. https://www.ppic.org/blog/californias-renters/

2 National Low Income Housing Coalition, Out of Reach, California, 2024. Accessed July 12, 2024.
https://nlihc.org/sites/default/files/oor/2024 OOR-california.pdf

3 The United States Department of Housing and Urban Development (HUD), Office of Policy Development and Research,
Datasets, Fair Market Rents (40th Percentile Rents). Accessed July 11, 2024.
https://www.huduser.gov/portal/datasets/fmr.html

4 National Low Income Housing Coalition, Out of Reach, California, 2024. Accessed July 12, 2024.
https://nlihc.org/sites/default/files/oor/2024 OOR-california.pdf

5 Let’s Talk Housing, Santa Clara County, Housing 101. Accessed July 12, 2024. https://www.letstalkhousingscc.org/101
6 City of Sunnyvale 6t Cycle Housing Element, 2023-2031. Adopted December 12, 2023.
https://www.sunnyvale.ca.gov/home/showpublisheddocument/4964/638380668142030000

7 City of Mountain View 6t Cycle Housing Element, 2023-2031. Adopted April 11, 2023.
https://www.mountainview.gov/home/showpublisheddocument/6471/638290892983930000

8 |bid.

9 City of Sunnyvale 6t Cycle Housing Element, 2023-2031. Adopted December 12, 2023.
https://www.sunnyvale.ca.gov/home/showpublisheddocument/4964/638380668142030000
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(“ABAG”) allocated the two cities a combined total of 23,101 housing units for the 6™ cycle Housing
Element, nearly 33 percent of which need to be available to Very-Low or Low income groups.*0

In both Mountain View and Sunnyvale, where jobs-housing ratios result in imbalances that have been
historically higher than those in Santa Clara County and the Bay Area as a whole, introducing new jobs to
the area without building commensurate housing will only exacerbate this imbalance.?*3! The Project
is likely to produce “considerable employment opportunities, including more than 6,000 advanced R&D
positions.”!* This estimate does not even include the expected growth in service jobs, such as those
classified as custodial or ground maintenance, associated with the Project. Meanwhile, the Project as it
is currently proposed includes a 141 student/faculty housing development, which will only house
approximately 352 students and faculty on a short-term basis (e.g. academic year, summer, etc.).” In its
current formation, the Project will add significant pressure to an already squeezed and imbalanced
housing market while proposing very little to help offset its impacts.

NASA and UCB are both major employers of the region and the job growth resulting from this Project
will have clear and serious impacts on their surrounding environs. NASA and UCB’s exemption from
contributing land and housing units to their surrounding City’s RHNA goals does not absolve them from
working in partnership with local governments and other stakeholders to provide Very-Low- and Low-
Income housing to families and workers. AFSCME will pay close to attention to the breadth and scope of
the environmental analyses’ assessments of the Project’s impacts on surrounding population and job
growth, and expects the Joint EIR/EIS to provide comprehensive mitigation measures in the form of
affordable housing development to offset those potential impacts.

Il. Absent Sufficient Mitigation Measures, the Proposed Project Will Disproportionately
Negatively Impact Low-Impact Communities and Workers

The crisis facing the proposed Project’s region is not just a matter of insufficient and unaffordable
housing. Stagnant wages in lower-paid positions, often those servicing buildings of the major employers
in the region, have failed to keep up with the cost of living and plague areas directly surrounding the
proposed Project. The region is celebrated for its enduring job growth; however, it is typically only those
employed in high-wage jobs benefiting from such growth.®

In their joint March 2024 Priority Climate Action Plan (“Climate Action Plan”) submitted to the
Environmental Protection Agency (EPA) Climate Pollution Reduction Grant Program, the Counties of
Santa Clara and San Benito concede the existence of communities in the MSA that are “exposed to
socioeconomic and built environment burdens,” ranging from high unemployment to high traffic routes

10 |bid.

11 City of Mountain View 6t Cycle Housing Element, 2023-2031. Adopted April 11, 2023.
https://www.mountainview.gov/home/showpublisheddocument/6471/638290892983930000

12 |bid.

13 City of Sunnyvale 6th Cycle Housing Element, 2023-2031. Adopted December 12, 2023.
https://www.sunnyvale.ca.gov/home/showpublisheddocument/4964/638380668142030000

14 UC Berkeley, “UC Berkeley, SKS Partners Unveil Proposed 36-Acre R&D Hub in the Heart of Silicon Valley at NASA’s Ames
Research Center,” Berkeley Space Center, October 16, 2023. https://spacecenter.berkeley.edu/news/uc-berkeley-sks-partners-
unveil-proposed-36-acre-rd-hub-heart-silicon-valley-nasa%E2%80%99s-ames

15 Berkeley Space Center at NASA Research Park, Notice of Preparation of a Joint Environmental Impact Report/Environmental
Impact Statement, June 21, 2024.

16 City of Mountain View 6t Cycle Housing Element, 2023-2031. Adopted April 11, 2023.
https://www.mountainview.gov/home/showpublisheddocument/6471/638290892983930000
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to barriers to accessing transportation.!’ In Mountain View and Sunnyvale alone, the Climate Action Plan
identified four census tracts that qualify as Low-Income and Disadvantaged Communities (“LIDAC”) and
an additional four that qualify as “high pollution.” Together, these eight tracts within the Cities of
Mountain View and Sunnyvale contain over 40,000 people who are likely to be low-income and
disadvantaged, experiencing high rates of unemployment, disproportionately exposed to pollutants,
and/or lacking access to major transportation hubs.® Living in one of these census tracts may even
mean a higher likelihood of air toxin inhalation and the development of chronic asthma.*®

While the development of commensurate affordable housing is one crucial and necessary component to
help offset the impact the Project will have on these surrounding communities, providing high quality
service jobs that offer a living wage and job security is an additional, crucial mitigation measure. Such a
measure is necessary to not only lift the economic standards of the Project’s nearby communities and
improve their socioeconomic and built environmental burdens, but also to ensure the Project does not
exacerbate those burdens. As public institutions, UCB and NASA have the moral and environmental
responsibility to create high quality jobs that reverse Silicon Valley’s decades-long trend of neglect and
displacement of low-income communities.?®

As of May 2023, the median hourly wage for janitors and cleaners working in the proposed Project’s
MSA was $20.45. For landscapers and groundskeepers, the median hourly wage was $22.20.% By
comparison, the median wages for comparable titles performed by UCB workers in May 2023 was
$23.60 and $30.18, respectively.?? Absent the secure, family-supporting jobs typical for UC
developments, the Project risks creating even more poverty, dead-end positions that will push more
workers into living in nearby high-pollutant environments, or will displace then altogether, forcing them
to live further and further away from their workplaces. This will exacerbate avoidable environmental
impacts, like high traffic congestion, more vehicle miles traveled, and increased greenhouse gas
emissions, associated with the displacement and long commute times that stagnant, low-wage jobs
inevitably produce.

Indeed, community members and major local employers agree that “...people continue to move further
away from their jobs due to a mismatch between salaries and rents...the community needs workers at
all income levels...it is becoming more difficult to recruit and retain workers.”23 Survey responses
solicited during the development of Sunnyvale’s 6™ Cycle Housing Element consistently indicated that
the most significant housing issue facing residents was unaffordability specifically for lower-income
workers.?* Only high quality jobs, the kind maintained by UC throughout its system that honor its

17 County of San Benito and County of Santa Clara MSA Priority Action Plan, March 2024.
https://www.epa.gov/system/files/documents/2024-03/san-benito-and-santa-clara-counties-pcap.pdf

18 |bid.

19 |bid.

20 Justine Marcus, “Disruption in Silicon Valley — The Impacts of Displacement on Residents’ Lives,” Urban Displacement Project,
October 12, 2018. https://www.urbandisplacement.org/blog/disruption-in-silicon-valley-the-impacts-of-displacement-on-
residents-lives/

21 U.S. Bureau of Labor Statistics, May 2023 Metropolitan and Nonmetropolitan Area Occupational Employment and Wage
Estimates, San Jose-Sunnyvale-Santa Clara, CA, accessed July 9, 2024. https://www.bls.gov/oes/current/oes 41940.htm#37-
0000

22 University of California Office of the President, Employee Roster, April 2023.

23 City of Mountain View 6th Cycle Housing Element, 2023-2031. Adopted April 11, 2023.
https://www.mountainview.gov/home/showpublisheddocument/6471/638290892983930000

24 City of Sunnyvale 6th Cycle Housing Element, 2023-2031. Adopted December 12, 2023.
https://www.sunnyvale.ca.gov/home/showpublisheddocument/4964/638380668142030000
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commitments to economic, racial, and environmental justice and equity, can mitigate the Project’s
potential socioeconomic and environmental impacts on surrounding communities.

In conclusion, AFSCME will pay close attention to the environmental analyses conducted by both UCB
and NASA, and the accompanying mitigations for the proposed Project’s anticipated impacts on housing,
population growth, socioeconomic insecurity, and resulting environmental impacts. Anything less than
the necessary mitigations will not only undermine the area’s ability to meet the urgent demand for
affordable housing and high-quality service jobs but will also actively contribute to the housing/wage
imbalance plaguing the region.

Sincerely,
Kate Spear

Senior Researcher
AFSCME 3299
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CARPENTERS LOCAL UNION 405

SERVING SANTA CLARA & SAN BENITO COUNTIES

July 22, 2024

Attn: Shraddha Navalli Patil, Ph.D., Senior Planner

Email: planning@berkeley.edu

Re: Notice of Preparation of a joint Environmental Impact Report/Environmental Impact
Statement (EIR/EIS) for the Berkeley Space Center at NASA Research Park

Dear Ms. Shraddha Navalli Patil,

The members and officers of Carpenters Union Local 405 (“Local 405”) appreciate the
opportunity to comment regarding the Notice of Preparation of a joint Environmental Impact
Report/Environmental Impact Statement (EIR/EIS) for the Berkeley Space Center at NASA
Research Park.

Our members have a direct interest in securing high-road job opportunities and investment in
their local communities. Local 405 is proud to count many Santa Clara County residents among
its membership ranks, including those who live and/or work in the vicinity of the project. This
project will create sustainable work for our members, whose skills will contribute towards
robust, cutting-edge development.

We request that we be put on the list of interested parties who receive notices regarding the
issuance of environmental review documents or project-related public hearings.

The proposed project contains tremendous economic opportunities for local communities. To
maximize these local community benefits while mitigating environmental harms, Local 405
strongly advocates that future construction activity related to this development comply with
local hire and responsible bidder requirements. The utility of these requirements should be
acknowledged within the project’s final EIR analysis, as well as incorporated into the project’s
eventual prequalification and procurement processes for its construction phase.

Local 405 intends to participate in the CEQA process and beyond to ensure that the University of
California complies with CEQA’s mandate to minimize the proposed project’s avoidable
environmental impacts while maximizing benefits for the community and skilled trades workers.
Illustratively, Local 405 requests that the University of California analyze all impacts required by
CEQA, including, but not limited to, the following:

e Emission Impacts resulting from construction-related employment
e Environmental impacts on the proposed project’s construction workers
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1. Emission impacts resulting from construction-related employment

The Notice of Preparation (NOP) identifies that environmental impacts related to greenhouse gas
emissions will be one area of focus for the eventual EIR. To account for greenhouse gas
emissions during the construction phase of this project, the EIR should analyze how employers
will manage and mitigate the environmental impact of the construction workforce’s commuting
patterns. Indeed, the NOP acknowledges “exhaust from construction worker commute trips” as
one source of pollution necessary to mitigate. One way to meet this objective is for the EIR to
advocate for a local hire policy for construction activity associated with the proposed
project.

The scope of the University of California’s eventual EIR should compare the economic and
environmental impacts of the proposed project with and without measures that encourage a local
hiring preference.

It is Local 405°s view that such an analysis will conclude that a local employment preference
requirement for the project’s construction activity will reduce vehicle emissions from worker
commutes to and from project sites, while providing economic benefits to workers from the local
community. Unfortunately, Local 405 is aware that many projects in Santa Clara County have
been constructed by low-wage, out-of-area workers. This compromises meaningful training
opportunities for the local community’s future construction workforce, while also unnecessarily
increasing inbound transportation emissions into local communities.

2. Environmental Impacts on the proposed project’s construction workers

The proposed project will likely necessitate mitigation steps to lessen the construction
workforce’s exposure to hazards and hazardous materials. The NOP identifies the presence of
hazards and hazardous materials as an area for analysis within the EIR. To fully account for the
harms associated with potential hazards/hazardous conditions on the project site, the EIR should
examine both direct harms to workers, as well as other indirect costs associated with this
potential hazard.

In terms of the latter, hazards that prevent a safe jobsite, impose a clear burden on taxpayers
when factoring in injury-related calls for funds from the State’s workers’ compensation system.
Recent research cited by the Department of Labor has advocated for responsible bidder
provisions' as an “insurance” policy for taxpayers. This same research demonstrates that
construction projects with responsible contractors were 19% less likely to have OSHA violations
when compared to projects that failed to require responsible contractors.

A lack of a clear prequalification or procurement policy on these issues jeopardizes the
University of California’s ability to enforce adherence to the eventual provisions of its EIR. To
facilitate the necessary cooperation between the University of California and contractors

 The Impact of Unions On Construction Worksite Health and Safety: Evidence From OSHA Inspections, lllinois Economic Policy
Institute and lllinois Labor and Employment, November, 2023.



regarding worker exposure to environmental hazards, having clear provisions for responsible
contractors will be necessary as part of the project’s eventual prequalification and procurement
processes for its construction phase. The EIR’s final language should advocate for such a policy
outcome so that stakeholders uphold the mitigation measures it ultimately identifies.

Conclusion

Local 405 hopes that the University of California uses the CEQA process to minimize the
proposed project’s negative environmental impacts while maximizing the economic benefits
presented to local communities and workers. We look forward to reviewing the Draft EIR,
including its engagement with the issues we have raised in this letter.

Sincerely,

Dy G
Doug Chesshire

Senior Field Representative
Carpenters Local 405
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