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Masson Estates, Pierce Road and Saratoga Heights Drive, APN 503-46-005 
EIR Scoping meeƟng:  May 29, 2024 
Comments 

Thank you for the opportunity to provide comments on the proposed housing project at Pierce Road and 
Saratoga Heights Drive. 

My name is Glenda Aune.  I have lived on Pierce Road in the Saratoga Hillsides for over forty years.   Our 
hillsides are very special – rural in nature, beauƟful, a place for wildlife to live and roam, so close but so 
far away from the busy streets of our ciƟes.  I want to preserve our hillsides, but we are destroying this 
place I have loved and called home for a long Ɵme with more and more development and fences and 
traffic.  

Based on my current understanding of this project, I am greatly concerned about six things: 

1/ Increased traffic on Pierce Road 

Pierce Road is a winding rural road with many blind spots.  It was NEVER designed to support the 
significant traffic we deal with today.  As development has increased in our hillsides, the traffic has 
increased on Pierce Road, and people drive faster and faster.  In fact, it is dangerous to cross the road to 
get my mail.  And, the bicycles and people walking along the road add to the safety concerns.  This 
proposed development will add 25 - 50 or more cars on this rural road every day. 

AND, this is only one of five Builder’s Remedy projects proposed for this area that will add traffic to 
Pierce Road: 

* Pierce Road and Saratoga Heights Drive (this project) - 25 housing units 

* Pierce Road and Chadwick Heights - 85 housing units 

* Pike Road - 31 housing units 

* Mt Eden - 19 single-family homes and two duet homes ... and 65 parking spaces within garages 

* Mountain Winery - 230 housing units and an 80-room hotel (There may be an alternate road built for 
this development, but some traffic will sƟll pour onto Pierce Road and/or downtown Saratoga.) 

If all of these are developed, we will add a minimum of 200 – 300 cars on Pierce Road every day.  All of 
these developments must be considered when evaluaƟng the traffic.    

How will this traffic be managed?    

Please ensure the EIR includes traffic analysis and fully explains how the analysis was done and the 
results. 

Please ensure the EIR includes traffic analysis for an emergency evacuaƟon and fully explains how the 
analysis was done and the results.  

And, please do not tell us in the EIR that the increased traffic on Pierce Road from these projects will 
have no effect on residents including emergency evacuaƟons.  (This was a major flaw in the EIR prepared 
for the Mountain Winery AnnexaƟon with a 300-room hotel.)  



2/ Blind spots on Pierce Road 

Is the access road or the fire exit road for this proposed development in a blind spot on Pierce Road?   

Is the access road on a very steep hillside requiring residents to stop at the top of the hill before entering 
Pierce?   

Will this access be managed by a simple stop sign or will a traffic light be required?  

3/ Emergency evacuaƟon of our hillsides 

Pierce Road is a major access road for our hillsides.  And this is a very high fire area.  In an emergency 
evacuaƟon such as wild fire, will residents who rely on Pierce Road be able to safely evacuate the area 
especially if all of the Builder Remedy projects are completed (200 – 300+ addiƟonal cars) and 
evacuaƟon traffic is very, very heavy? 

4/ Development density 

While a significant amount of the 73.5 acres will be leŌ vacant (approximately 54 acres that cannot be 
developed), the housing will be clustered in one small area (approximately 18 acres).  Does this higher 
density increase the risk for residents during an emergency evacuaƟon such as a wild fire? 

5/ Fire insurance 

Will those who buy the new homes be able to get fire insurance in this high fire area?  Will this 
development possibly impact fire insurance policies of current residents? 

6/ NoƟficaƟon of hillside residents  

Who was noƟfied of this scoping meeƟng?  All Saratoga hillside residents should be noƟfied of these 
developments especially the residents who are dependent upon Pierce Road to access their homes.  This 
impacts all of us.  Only noƟfying the few residents who live near this locaƟon may meet the leƩer of the 
CEQA regulaƟon but does not meet the spirit of the regulaƟon. 

Thank you, 

Glenda Aune 
(408) 507-4452 

Preserve our Saratoga Hillsides 

 



From: Glenda Aune
To: Christopher Riordan; Bryan Swanson
Subject: Masson Estates - EIR Comments and Inputs (updated) - Glenda Aune
Date: Sunday, June 9, 2024 4:37:35 PM
Attachments: Masson Estates - EIR Inputs - Glenda Aune - June 9, 2024.pdf

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Hi Christopher,

Attached are my comments and inputs for the Masson Estates EIR.  These
REPLACE my original comments I submitted on May 28 for the scoping meeting.

Please let me know if you have any questions.

Thanks!

Glenda Aune
Pierce Road Resident
(408) 507-4452

mailto:glenda_aune@yahoo.com
mailto:criordan@saratoga.ca.us
mailto:bswanson@saratoga.ca.us
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Masson Estates, Pierce Road and Saratoga Heights Drive, APN 503-46-005 


EIR Scoping – Comments 


June 9, 2024 


 


Thank you for the opportunity to provide comments for the EIR that will be created for the proposed 


housing project, Masson Estates, at Pierce Road and Saratoga Heights Drive. 


My name is Glenda Aune.  I have lived on Pierce Road in the Saratoga Hillsides for over forty years.   Our 


hillsides are very special – rural in nature, beautiful, a place for wildlife to live and roam, so close yet so 


far away from the hubbub of our cities.  I want to preserve our hillsides, but we are destroying this place 


I have loved and called home for a long time with more and more development and fences and traffic.  


Based on my understanding of this project, I am greatly concerned about fourteen (14) things: 


1/ Increased traffic on Pierce Road 


Pierce Road is a winding rural road with many blind spots.  It was NEVER designed to support the traffic 


we deal with today.  As development has increased in our hillsides, the traffic has increased on Pierce 


Road, and people drive faster and faster.  In fact, it is dangerous to cross the road to get my mail.  And, 


the bicycles and people walking along the road add to the safety concerns.  This proposed development 


will add 25 - 50 or more cars on this rural road every day. 


AND, this is only one of eight (8) Builder’s Remedy projects proposed for this area that will add traffic to 


Pierce Road: 


Inside Saratoga city limits (http://www.saratoga.ca.us/603/Builders-Remedy-Projects): 


• Masson Estates at Pierce Road and Saratoga Heights Drive (this project) - 25 housing units 


• Chadwick Heights and Pierce Road - 85 housing units 


• Pike Road - 31 housing units 


• Mt Eden - 19 single-family homes and two duet homes ... and 65 parking spaces within garages 


• 22200 Mt. Eden Road (lot split) – 8 single-family homes and 1 duet home 


• 13460 Saraview Drive (lot split) – 5 single-family homes and 2 ADUs 


• 13605 Sury Lane (lot split) – 6 single-family homes and 2 ADUs 


 


Santa Clara County (https://plandev.sccgov.org/sb330-housing-development-project) 


• Mountain Winery - 230 housing units and an 80-room hotel (There may be an alternate road 


built for this development, but some traffic will still pour onto Pierce Road.) 


 


There will also be lot splits for more housing (e.g., 21537 Saratoga Heights Road across from Masson 


Estates) and ADUs developed in the Hillsides.   If all of these are developed, we will add a minimum of 


200 – 300 cars on Pierce Road every day.  All of these developments must be considered when 


evaluating the traffic.    


Study the traffic flow – cars and bicycles – on Pierce Road every day including weekends for a couple of 


weeks (to understand the typical scenarios) at key entry/exit points on Pierce Road – Pierce Road at 


Saratoga-Sunnyvale Road, Pierce Road at Saratoga Heights Drive, and Pierce Road at Highway 9.  When is 



http://www.saratoga.ca.us/603/Builders-Remedy-Projects

https://plandev.sccgov.org/sb330-housing-development-project
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the traffic at free flow (< 12 vehicles per mile per lane), stable flow (12-30 vehicles per mile per lane), 


maximum flow (31-67 vehicles per mile per lane), or breakdown flow (> 67 vehicles per mile per lane)?   


See https://en.wikipedia.org/wiki/Traffic_flow and 


https://www.fhwa.dot.gov/publications/research/operations/tft/index.cfm 


What can we expect in an emergency when there are hundreds of cars trying to exit at these 


intersections?  What is the impact of adding more cars to the current flow? 


How will this traffic be managed?    


Please ensure the EIR includes traffic analysis and fully explains how the analysis was done and the 


results. 


Please ensure the EIR includes traffic analysis of diverse scenarios for emergency evacuations and fully 


explains how the analysis was done and the results.   What are the bottlenecks for traffic during an 


evacuation of hundreds of cars and how can we mitigate the risks?  What happens if the access road 


and/or the emergency exit road to Masson Estates is/are not accessible due to fire or fallen trees or other 


road blocks?  How can the risks be mitigated? 


And, please do not tell us in the EIR that the increased traffic on Pierce Road from these projects will 


have no effect or no "substantial adverse effect" on residents including emergency evacuations.   (This 


was a major flaw in the EIR prepared for the Mountain Winery Annexation with a 300-room hotel.) 


2/ Blind spots on Pierce Road 


Is the access road or the emergency exit road for this proposed development in a blind spot on Pierce 


Road?   I believe Vintage Lane which will be used for the emergency exit road is in a blind spot. 


Is the access road on a very steep hillside requiring residents to stop at the top of the hill before entering 


Pierce?   


Will this access be managed by a simple stop sign or will a traffic light be required?  


3/ Emergency evacuation of our hillsides 


Pierce Road is a major access road for our hillsides.  And this is a very high fire area.   


In an emergency evacuation such as wild fire, will residents who rely on Pierce Road be able to safely 


evacuate the area especially if all of the Builder Remedy projects are completed (200 – 300+ additional 


cars) and evacuation traffic is very, very heavy? 


Will the traffic impede the Fire Department’s access to the Hillsides in case of a wild fire?  Is it possible 


that the Fire Department could determine it is not safe for their personnel to enter the area via Pierce 


Road due to the high traffic? 


Again - Please ensure the EIR includes traffic analysis of diverse scenarios for emergency evacuations and 


fully explains how the analysis was done and the results.   What are the bottlenecks for traffic during an 


evacuation of hundreds of cars and how can we mitigate the risks?  What happens if the access road 


and/or the emergency exit road to Masson Estates is/are not accessible due to fire or fallen trees or other 


road blocks?  How can the risks be mitigated? 



https://en.wikipedia.org/wiki/Traffic_flow

https://www.fhwa.dot.gov/publications/research/operations/tft/index.cfm
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4/ Development density 


While a significant amount of the 73.5 acres will be left vacant (approximately 54 acres that cannot be 


developed), the housing will be clustered in one small area (approximately 18 acres).   


Does this higher density increase the risk for residents – both those exiting the property and those who 


are dependent on Pierce Road – during an emergency evacuation such as a wild fire? 


A study by Berkley Researchers who considered different approaches to development in the wildfire 


areas showed that “clustered, defensible housing in high-risk areas offers the most potential for 


economic growth but also placed people in harm’s way.”  The researchers concluded that “reducing 


density should be a primary goal.”   (Study was referenced in Mercury News article on June 10, 2021.) 


5/ Trees 


An estimated 367 trees will be removed for this project.  It will take years for newly planted trees to 


mature. 


What is the impact of the tree removal on carbon emissions?  What is the carbon footprint of each tree 


that will be cut?  How was this determined? 


What is the impact of the tree removal on wildlife?  (See questions below.) 


How will newly planted trees be watered especially in a drought when residents are asked to conserve 


water? 


Will each protected tree (diameter > 10 inches) and each native tree (diameter > 6 inches) be replaced 


by a Coast Live Oak tree?  While the western redbud trees are fire resistant, this may not meet the 


Saratoga regulations for tree removal and replacement.   https://www.saratoga.ca.us/171/Trees  and 


https://library.municode.com/ca/saratoga/codes/code_of_ordinances?nodeId=CH15ZORE_ART15-


50TRRE 


How will the developer ensure that construction will NOT impact tree roots of the remaining protected 


trees? 


Does the tree cutting and replacement affect Saratoga’s “Tree City USA” status? 


https://en.wikipedia.org/wiki/List_of_Tree_Cities_USA 


6/ Wildlife and Birds 


Saratoga Hillsides are the home for many animals – deer, bobcat, fox, rabbits, squirrels, opossums, 


hawks, turkeys, birds of all kinds, coyotes, and even an occasional mountain lion. 


Cutting 367 trees and developing buildings and roads across 72 acres of land will surely impact the 


wildlife and degrade the size and quality of their environment.   


Please study wildlife movements across this property and create a plan to mitigate the impact of cutting 


the trees and developing the property.   


When planning for the trees to be cut and the animal habitat to be modified and/or “destroyed” … 



https://www.saratoga.ca.us/171/Trees

https://library.municode.com/ca/saratoga/codes/code_of_ordinances?nodeId=CH15ZORE_ART15-50TRRE

https://library.municode.com/ca/saratoga/codes/code_of_ordinances?nodeId=CH15ZORE_ART15-50TRRE

https://en.wikipedia.org/wiki/List_of_Tree_Cities_USA
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How will the developer ensure that birds are not building nests for new eggs or incubating eggs in a 


tree?    


How will the developer ensure that newborn birds or chicks are not living in a nest? (NOTE:  Some birds 


lay eggs 2+ times a year.) 


How will the developer ensure that squirrels are not building nests for new births or newborn squirrels 


are not living in a nest? 


How will the developer ensure that there are no litters of newborn rabbits or bobcat or fox or other 


animals who are living on the property that will be impacted by the tree removal and/or the 


construction including the noise? 


How will the developer ensure that any deer or bobcats or fox or other animals that consider this 


property a safe place to rest/sleep are not impacted by the tree removal and/or construction including 


the noise?  Again, study the wildlife’s movements across the property to determine how to mitigate the 


impact of tree removal and development. 


How will the developer ensure that a fence or fences will not be constructed across the paths of wildlife 


per the Saratoga City Ordinance 15-29.020 - No fence shall unreasonably impede the movement of 


wildlife animals utilizing an established trail or migratory route which crosses the site. 


https://library.municode.com/ca/saratoga/codes/code_of_ordinances?nodeId=CH15ZORE_ART15-


29FE_15-29.020FEWIHIDI 


7/ Landslides 


The hillsides have landslide areas.  Are there any hillside(s) on this property that could potentially be a 


landslide area? 


Please inspect the hillsides – take core soil samples across the hillsides and analyze the soil plasticity to 


determine areas that could slide. 


Could a landslide on one of these hillsides block the access road and/or the emergency access road 


making it literally impossible to enter or exit the property?  If so, how will this be mitigated (e.g., build 


peers so many feet deep and so many feet apart)? 


8/ Earthquakes 


Are there any signs however small of seismic activity on this property (e.g., crack in a roadway) especially 


on the access road and/or emergency access road that would make the land unstable?  How was this 


determined?  And, if there are signs, how will this be mitigated? 


9/ Sewer and Water services 


Is the project within the Cupertino Sanitary District?  If not, will the area be added to the district?  If not, 


can the soil adequately support septic tanks? 


Is the project within the San Jose Water District?  If not, will the area be added to the district?  
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10/ Hazardous Materials 


Are there any hazardous materials at this site?  How was this determined? 


11/ Construction noise and traffic 


Construction in this residential zone will take months if not years to complete.  We can expect very large 


trucks hauling materials to and from the construction site.  And we can expect a lot of noise. 


How will noise be mitigated during this time? 


How will the transport trucks impact traffic on Pierce Road?  Can this be mitigated? 


Will trucks haul 100s of large, cut trees (trunks) from the site or will a chipper be used? 


12/ Water drainage 


Removing trees and developing the property will alter rain water runoff and drainage and ground 


absorption.   


During rain and especially a heavy storm, how will rain water be captured/drained in order to prevent 


flooding? 


13/ Fire insurance 


Will those who buy the new homes be able to get fire insurance in this high fire area?  Will this 


development possibly impact fire insurance policies of current residents? 


14/ Notification of hillside residents  


Who was notified of the EIR scoping period?  All Saratoga hillside residents should be notified of these 


developments especially the residents who are dependent upon Pierce Road to access their homes.  This 


impacts all of us.  Only notifying the few residents who live near this location may meet the letter of the 


CEQA regulation but does not meet the spirit of the regulation. 


Thank you, 


Glenda Aune 


Pierce Road Resident 


(408) 507-4452 
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Masson Estates, Pierce Road and Saratoga Heights Drive, APN 503-46-005 

EIR Scoping – Comments 

June 9, 2024 

 

Thank you for the opportunity to provide comments for the EIR that will be created for the proposed 

housing project, Masson Estates, at Pierce Road and Saratoga Heights Drive. 

My name is Glenda Aune.  I have lived on Pierce Road in the Saratoga Hillsides for over forty years.   Our 

hillsides are very special – rural in nature, beautiful, a place for wildlife to live and roam, so close yet so 

far away from the hubbub of our cities.  I want to preserve our hillsides, but we are destroying this place 

I have loved and called home for a long time with more and more development and fences and traffic.  

Based on my understanding of this project, I am greatly concerned about fourteen (14) things: 

1/ Increased traffic on Pierce Road 

Pierce Road is a winding rural road with many blind spots.  It was NEVER designed to support the traffic 

we deal with today.  As development has increased in our hillsides, the traffic has increased on Pierce 

Road, and people drive faster and faster.  In fact, it is dangerous to cross the road to get my mail.  And, 

the bicycles and people walking along the road add to the safety concerns.  This proposed development 

will add 25 - 50 or more cars on this rural road every day. 

AND, this is only one of eight (8) Builder’s Remedy projects proposed for this area that will add traffic to 

Pierce Road: 

Inside Saratoga city limits (http://www.saratoga.ca.us/603/Builders-Remedy-Projects): 

• Masson Estates at Pierce Road and Saratoga Heights Drive (this project) - 25 housing units 

• Chadwick Heights and Pierce Road - 85 housing units 

• Pike Road - 31 housing units 

• Mt Eden - 19 single-family homes and two duet homes ... and 65 parking spaces within garages 

• 22200 Mt. Eden Road (lot split) – 8 single-family homes and 1 duet home 

• 13460 Saraview Drive (lot split) – 5 single-family homes and 2 ADUs 

• 13605 Sury Lane (lot split) – 6 single-family homes and 2 ADUs 

 

Santa Clara County (https://plandev.sccgov.org/sb330-housing-development-project) 

• Mountain Winery - 230 housing units and an 80-room hotel (There may be an alternate road 

built for this development, but some traffic will still pour onto Pierce Road.) 

 

There will also be lot splits for more housing (e.g., 21537 Saratoga Heights Road across from Masson 

Estates) and ADUs developed in the Hillsides.   If all of these are developed, we will add a minimum of 

200 – 300 cars on Pierce Road every day.  All of these developments must be considered when 

evaluating the traffic.    

Study the traffic flow – cars and bicycles – on Pierce Road every day including weekends for a couple of 

weeks (to understand the typical scenarios) at key entry/exit points on Pierce Road – Pierce Road at 

Saratoga-Sunnyvale Road, Pierce Road at Saratoga Heights Drive, and Pierce Road at Highway 9.  When is 

http://www.saratoga.ca.us/603/Builders-Remedy-Projects
https://plandev.sccgov.org/sb330-housing-development-project


https://en.wikipedia.org/wiki/Traffic_flow
https://www.fhwa.dot.gov/publications/research/operations/tft/index.cfm


https://www.saratoga.ca.us/171/Trees
https://library.municode.com/ca/saratoga/codes/code_of_ordinances?nodeId=CH15ZORE_ART15-50TRRE
https://library.municode.com/ca/saratoga/codes/code_of_ordinances?nodeId=CH15ZORE_ART15-50TRRE
https://en.wikipedia.org/wiki/List_of_Tree_Cities_USA
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10/ Hazardous Materials 

Are there any hazardous materials at this site?  How was this determined? 

11/ Construction noise and traffic 

Construction in this residential zone will take months if not years to complete.  We can expect very large 

trucks hauling materials to and from the construction site.  And we can expect a lot of noise. 

How will noise be mitigated during this time? 

How will the transport trucks impact traffic on Pierce Road?  Can this be mitigated? 

Will trucks haul 100s of large, cut trees (trunks) from the site or will a chipper be used? 

12/ Water drainage 

Removing trees and developing the property will alter rain water runoff and drainage and ground 

absorption.   

During rain and especially a heavy storm, how will rain water be captured/drained in order to prevent 

flooding? 

13/ Fire insurance 

Will those who buy the new homes be able to get fire insurance in this high fire area?  Will this 

development possibly impact fire insurance policies of current residents? 

14/ Notification of hillside residents  

Who was notified of the EIR scoping period?  All Saratoga hillside residents should be notified of these 

developments especially the residents who are dependent upon Pierce Road to access their homes.  This 

impacts all of us.  Only notifying the few residents who live near this location may meet the letter of the 

CEQA regulation but does not meet the spirit of the regulation. 

Thank you, 

Glenda Aune 

Pierce Road Resident 

(408) 507-4452 



mailto:mohinib@comcast.net
mailto:criordan@saratoga.ca.us


seem to be a wise option. Do these developers intend to provide their own private
insurance to future homeowners?

8. Construction noise and safety hazards posed by related large vehicular traffic - cement
trucks etc

9. Environmental impact from clearing trees required to create space for construction
10. Environmental impact to native wildlife species 
11. Notification of hillside residents - Who was notified of the EIR scoping period? All

Saratoga hillside residents, in fact all residents of Saratoga should be notified of these
developments especially the residents who are dependent upon Pierce Road to access
their homes. This impacts all of us especially when residents are made vulnerable to
threats of wildfire and landslide from intensification of use. Notifying the few residents
who live near this location may meet the letter of the CEQA regulation but does not
meet the spirit of the regulation.

Mohini Balakrishnan
Villa Oaks
Saratoga 



From: Nancy Boesenberg
To: Christopher Riordan
Subject: Paul Masson Estates
Date: Sunday, June 9, 2024 4:20:48 PM

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or
clicking links, especially from unknown senders.

My name is Nancy Boesenberg, 13936 Albar Ct.
I am against building “affordable”  housing to suburban zoned areas.   Not only is it not a good idea because of
traffic density , (everyone has two cars). water supply, and fire protection,  but it is unlawful!  Since when do you
crowd
 up suburban areas with  town homes in an area  zoned for free standing houses!?
    Please stop this intrusion!
     Nancy Boesenberg.
Sent from my iPhone

mailto:nancyntoga@yahoo.com
mailto:criordan@saratoga.ca.us
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STATE OF CALIFORNIA Gavia Newsom Governor 

NATIVE AMERICAN HERITAGE COMMISSION 

May 10, 2024 

Christopher Riordan 
City of Saratoga 
1377 Fruitvale A venue 
Saratoga CA 95070 

Re: 2024050461, Masson Estates Project, Santa Clara County 

Dear Mr. Riordan: 

The Native American Heritage Commission (NAHC) has received the Notice of Preparation 
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project 
referenced above. The California Environmental Quality Act (CEQA) (Pub. Resources Code 
§ 21000 et seq.), specifically Public Resources Code § 21084.1, states that a project that may 
cause a substantial adverse change in the significance of a historical resource, is a project that 
may have a significant effect on the environment. (Pub. Resources Code§ 21084.1; Cal. Code 
Regs., tit .14, § 15064.5 (b) (CEQA Guidelines§ 15064.5 (b)). If there is substantial evidence, in 
light of the wl1ole record before a lead agency, that a project may have a significant effect on 
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources 
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a) ( l) (CEQA Guidelines§ 15064 (a) ( 1)). 
In order to determine whether a project will cause a substantial adverse change in the 
significance of a historical resource, a lead agency will need to determine whether there are 
historical resources within the area of potential effect (APE). 

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of 
2014) (AB 52) amended CEQA to create a separate category of cultural resources, "tribal 
cultural resources" (Pub. Resources Code §21074) and provides that a project with an effect 
that may cause a substantial adverse change in the significance of a tribal cultural resource is 
a project that may have a significant effect on the environment. (Pub. Resources Code 
§ 21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural 
r·esource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice 

of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on 

or after July 1, 2015, If your project involves the adoption of or amendment to a general plan or 
a specific plan, or the designation or proposed designation of open space, ·on or after March l, 
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). 
Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the 
federal Notional Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal 
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 ( 154 
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply. 

The NAHC recommends consultation with California Native American tribes that are 
traditionally and culturally affiliated with the geographic area of your proposed project as early 
as possible in order to avoid inadvertent discoveries of Native American human remains and 
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as 
well as the NAHC's recommendations for conducting cultural resources assessments. 

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with 

any other applicable laws. 
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AB 52 

AB 52 has added to CEQA the additional requirements listed below, along with many other requirements: 

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project: 
Within fourteen ( 14) days of determining that an application for a project is complete or of a decision by a public 
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or 
tribal representative of, traditionally and culturally affiliated California Native American tribes that have 
requested notice, to be accomplished by at least one written notice that includes: 

a. A brief description of the project. 
b. The lead agency contact information. 
c. Notification that the California Native American tribe has 30 days to request consultation. (Pub. 
Resources Code § 21080.3. l ( d)). 
d. A " California Native American tribe" is defined as a Native American tribe located in California that is 
on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18). 
( Pub. Resources Code § 21073). 

2. Begin Consultation With·1n 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a 
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall 
begin the consultation process within 30 days of receiving a request for consultation from a California Native 
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 
(Pub. Resources Code §21080.3. l, subds. (d) and (e)) and prior to the release of a negative declaration, 
mitigated negative declaration or Environmental Impact Report. ( Pub. Resources Code § 21080.3.1 (b)). 

a, For purposes of AB 52, "consultation shall have the same meaning as provided in Gov. Code §65352.4 
(SB 18). (Pub. Resources Code§21080.3.l (b)). 

3, Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe 
requests to discuss them, are mandatory topics of consultation: 

a, Alternatives to the project. 
b. Recommended mitigation measures. 
c. Significant effects. (Pub. Resources Code §21080.3.2 (a)). 

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation: 
a. Type of environmental review necessary. 
b. Significance of the tribal cultural resources. 
c. Significance of the project's impacts on tribal cultural resources. 
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe 
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)). 

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process: With some 
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural 
resources submitted by a California Native American tribe during the environmental review process shall not be 
included in the environmental document or otherwise disclosed by the lead agency or any other public agency 
to the public, consistent with Government Code § 6254 (r) and § 6254.10. Any information submitted by a 
California Native American tribe during the consultation or environmental review process shall be published in a 
confidential appendix to the environmental document unless the tribe that provided the information consents, in 
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(l )). 

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a 
significant impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of 
the following: 

a. Whether the proposed project has a significant impact on an identified tribal cultural resource. 
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed 
to pursuant to Public Resources Code § 21082.3, subdivision (a), avoid or substantially lessen the impact on 
the identified tribal cultural resource. (Pub. Resources Code§ 21082.3 (b)). 
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the 
following occurs: 

a. The parties agree to measures to mitigate or ovoid a significant effect, if a significant effect exists, on 
a tribal cultural resource; or 
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot 
be reached. (Pub. Resources Code §21080.3.2 (b)). 

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any 
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code§ 21080.3.2 
shall be recommended for inclusion in the environmental document and in on adopted mitigation monitoring 
and reporting program, if determined to ovoid or lessen the impact pursuant to Public Resources Code § 21082.3, 
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)). 

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead 
agency as a result of the consultation process ore not included in the environmental document or if there ore no 
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 
Code §21082.3 (e)). 

10. Examples of Mitigation Measures That, If Feasible, Moy Be Considered to A void or Minimize Significant Adverse 
Impacts to Tribal Cultural Resources: 

a. Avoidance and preservation of the resources in place, including, but not limited to: 
i. Planning and construction to ovoid the resources and protect the cultural and natural 
context. 
ii. Planning greenspace, porks, or other open space, to incorporate the resources with culturally 
appropriate protection and management criteria. 

b. Treating the resource with culturally appropriate dignity, toking into account the tribal cultural values 
and meaning of the resource, including, but not limited to, the following: 

i. Protecting the cultural character and integrity of the resource. 
ii. Protecting the traditional use of the resource. 
iii. Protecting the confidentiality of the resource. 

c. Permanent conservation easements or other interests in real property, with culturally appropriate 
management criteria for the purposes of preserving or utilizing the resources or places. 
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)). 
e. Please note that a federally recognized California Native American tribe or a non-federally 
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect 
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold 
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)). 
f. Please note that it is the policy of the state that Native American remains and associated grave 
artifacts shall be repatriated. (Pub. Resources Code §5097 .991). 

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or 
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental 
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be 
adopted unless one of the following occurs: 

a. The consultation process between the tribes and the lead agency hos occurred as provided in Public 
Resources Code §21080.3. l and §21080.3.2 and concluded pursuant to Public Resources Code 
§21080.3.2. 
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise 
failed to engage in the consultation process. 
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources 
Code §21080.3. l (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code 
§21082.3 (d)). 

The NAHC's PowerPoint presentation titled, "Tribal Consultation Under AB 52: Requirements and Best Practices" may 
be found online at: http://nahc.ca.gov/wp-content /uploads/2015/ l 0/AB52Triba1Consultation CalEP APDF .pdf 
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SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and 
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 
open space. (Gov. Code § 65352.3). Local governments should consult the Governor's Office of Planning and 
Research's "Tribal Consultation Guidelines," which can be found online at: 
https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf. 

Some of SB 18' s provisions include: 

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a 
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC 
by requesting a "Tribal Consultation List." If a tribe, once contacted, requests consultation the local government 
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to 

request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3 
(a)(2)). 
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation. 
3. Confidentiality: Consistent witl1 the guidelines developed and adopted by the Office of Planning and 
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information 
concerning the specific identity, location, character, and use of places, features and objects described in Public 
Resources Code §5097.9 and §5097.993 that are within the city's or county's jurisdiction. (Gov. Code §65352.3 
(b)). 
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which: 

a. Tl1e parties to the consultation come to a mutual agreement concerning the appropriate measures 
for preservation or mitigation; or 
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes 
that mutual agreement cannot be reached concerning the appropriate measures of preservation or 
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18). 

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and 
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands 
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/. 

NAHC Recommendations for Cultural Resources Assessments 

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation 
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends 
the following actions: 

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 
(https://ohp.parks.ca .gov/? page_id=3033 l) for an archoeological records search. The records search will 
determine: 

a. If part or all of the APE has been previously surveyed for cultural resources. 
b. If any known cultural resources have alreody been recorded on or adjocent to the APE. 
c. If the probability is low, moderate, or high that cultural resources are located in the APE. 
d. If a survey is required to determine whether previously unrecorded cultural resources are present. 

2. If an archaeologicol inventory survey is required, the finol stage is the preparation of a professional report 
detailing the findings and recommendations of the records search and field survey. 

a. The final report containing site forms, site significance, and mitigation measures should be submitted 
immediately to the planning department. All information regarding site locations, Native American 
human remains, and associated funerary objects should be in a separate confidential addendum and 
not be made available for public disclosure. 
b. The final written report should be submitted within 3 months after work has been completed to the 
appropriate regional CHRIS center. 
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3. Contact the NAHC for: 
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the 
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for 
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 
project's APE. 
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 
measures. 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 
does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 
Regs., tit. 14, § l 5064.5(f) (CEQA Guidelines§ 15064.S(f)). In areas of identified archaeological sensitivity, a 
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 
should monitor all ground-disturbing activities. 
b. Lead agencies should include in their mitigation and monitoring reporting program plons provisions 
for the disposition of recovered cultural items that are not burial associated in consultation with culturally 
affiliated Native Americans. 
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the treatment and disposition of inadvertently discovered Native American human remains. Health 
and Safety Code§ 7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, § 15064.5, 
subdivisions (d) and (e) (CEQA Guidelines§ 15064.5, subds. (d) and (e)) address the processes to be 
followed in the event of an inadvertent discovery of any Native American human remains and 
associated grave goods in a location other than a dedicated cemetery. 

If you have any questions or need additional information, please contact me at my email address: 
Cody.Campagne@NA HC .ca.gov. 

Sincerely, 

Cody Campagne 
Cultural Resources Analyst 

cc: State Clearinghouse 
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VbacZad
Nce
�
�F��
f�!��	��
�
g
$	
�	�"��
�fg��
"���
#	
�#�
��	�
���"
�h'i
��
��	
��� 	!�
�
�
/01
j6/13/?:>
/6
51<=>/
?3
@/:A1B
6D
j>:3/<
65
:3?9:><
>?</1C
=3C15
klmno
1?/015
C=5?3p
863</5=8/?63
65
6q15
/01
>?D1
6D
/01
456718/r
s3C15
klmno
@/:A1B
91:3<
@0=3/o
j=5<=1o
8:/80o
8:j/=51o
65
A?>>o
65
://19j/
/6
0=3/o
j=5<=1o
8:/80o
8:j/=51o
65
A?>>rB
tu?<0
v
wr
���	�
+
x-�*
kyuz{<
?<<=:381
6D
:3
|}4
?<
<=E718/
/6
kl~n
:3C
/6
D:8?>?/:/1
j159?/
����
�!	�

��
��� 	!�
"�����!
�����

��
"����
����
"	
���	�
"���
#	
��!�����
�	�
����
��	
�F��
��!�"	��

�
������
���!�������

��
"����
����
"���������

��
�	�������
�����
"*
f�
��	
��� 	!�
&���
�"�
!�
�F��
����	�
��	!�	��
	
���
!������
����
��
	�!���
�	��

�
�������!
��
"�����!
����
��
��	
��� 	!�

��
"����
����
"	
���	�
"
�
#	
�	.���	�
��
���	�
��
�#�
��


�F��
�	�"��*
�F��
�	.���	�


"
��
����
�������
��
�������!
�!	
��


��� 	!�
��
��$	��
��
��#��
���
���
�"�
!�
���	
�	�	�
��
	��
��	�	�
��	!�	�*
��#*
�	����!	�
���	�
++
�,��,�
��#�*
�!�
(
�,�x��
�F��
)���	���	��
++
,G�x��
,G�-�
(
,G�-G�*
f�

��������
�����
��
��
�F���
��	
�	
�
��	�!�
!
����

����%	


��� 	!�
���	��

��
�"�
!��
��
��	
	�%����"	��

�	

%���	�
��
"����
�	�
��
�	�����
���������!
��
�	%	���
��
��	
�	
�
��	�!�
"
$	�

��
��������
'�������
��
�%	�������
������	�
����
�'���
���
�"�
!��
��
�
�	"
��
�������!
��
�	����	
��	
�"��	"	��
����
��

��
�	
��#�	
"����
����*
'��
���	�
�F���
��&	%	��
��	�
36/
1>?9?3:/1
/01
456718/
j56j6313/{<
6E>?p:/?63
/6
869j>;
�?/0
/01
u?<0
:3C
w:91
���	*

MX�a
X̂_
Ve]aX��a_
NYea]XeZ\̂
�h'i
�	.���	�

�
���
������!
�����
�����
��
��
'���

��
)
"	
���	
�	!����
,-��
	�
�	.*�
���
��� 	!�

!��%���	�

��	!����
��%	���
�
$	�
��
���	
"�

��

���!�
�	�
���
��
�
�
#��
�*
������!
����
��
�	.���	�
���

��

!��%���
��
�
"
�
��#��
���
���
��%	��
��
�#����!�
��	
�
���
�
���&�
!�
��	
��
��	
"
�	��
�
���"
��	
#	��
!�
��	��
��
#
�$
���!������

���!�
�	�
���
��
�
��
&	��
��
�	����!	���
��
�	�����
��
������	
��
"
�	��
�
&�	�	
��
"
�
�
��
����


��%	��
�
$	�
��
���	
"*
i��$
&�����
	��	"	�
�
���	
"��
��
��
�	
���!�	��
&
��	��
&
�	�!����	�
&���


��#����
!	
���&�

��
�������
���
��
�	�	�
���
��# 	!�
��
������!
����
�	.���	"	���*



��������
��������
���
�������������� ��¡����¢� £ ��¤¥£�¡��



���������	�
�����
�
����
��
�
�
���

���	
��
����
�
�	
�
���� !"�#
$��%&
 '%
( )!"�&
�*+,
�
�

��������
�-	�

.�����
��
�
/
�
�	��0�
��
��	
������1
�.	
��
�	����.����
��

.��-	
1���
�	��
���	�
��
��	
��
������2	�
�
3	
��
1����4
+���

��
5
/	
���	
�	.�����
����	.����
1�����
��	��
	����

��
�	���
��.0��	
�	.����
�6��
7�	�
�����
��0
8��0
�
3	�
����	������
��
�		�0	��
�	����.����
��
��	
�	���
��
	���
��

��
1���9�
�	.����
�6��46
7�	�
�����
��	
�
3	�
����	������
��
�	����.����
��

��
1����:��:��	�
��
��	��
�	���
��
	���9�

��
�	.����
�6;�
7�	�
�����
��0
8��0
�
3	
��

��
/���
����
����
/	
1���94
<���
����
1����

�	

0��
����	.�	�
���	�
��	
�	�	�
0
<���
����
=���
>�	
��
?.�
7<=>?94
@ABB#
C�"!DE!D%
F)DE�D&
�	-	�
0
+�00�
����	.�	�
��	.�	�
7+���
G
54
���	
H
�6;;

��
����9
�
-	
��	
���	���
0
��
�..��
8�����
��

�I
.	��
��
��	
���I	.�

�	
�
��.0������
1��
���
0�/��	�
��J
8���	:�
�0	�
3��	
7KLMNOP
LQOROSOP94
���I	.�

.��-���	�
�	�.��1	�
��
��	
��
��
TU�
����0�
1	
�	����	�
��
.�/�0	�	0�

-���

��
��00�
����	.�	�
��	.�	�
��
�
�
-	
��	
���	���
0
��
1	
��	�	��
8�����
��

�I
.	��
��
��	
���I	.�

�	
4
+�00�
����	.�	�
��	.�	�
/
�
���
1	
�
3	�
��
����	��	�

�

��
��/	

��
��
0�.	��	�
��
�	�/���
/
�
1	
����	�
���
��	��
�
3	
	V.	��

�
��00�8�J
>
3	
��
���
�	.	��
��
�.�	�����.
�	�	
�.�W
X
T������
��
�	.�-	�


��00�
����	.�	��
	��
��	�	��
��
���	
�	�	�
��	.�	��
0�-	
.
����	

��
�	0�.
����
��


1���
��	.�	�
���
��	
����	.����
��
0�-	���.3W
��

X
>�	�

�	


.�-	�	�
��	.�	�
8���	
.���	�-
����

��
/
�
�	/	��
��
���-��	�
���
��


Y
���
0
��//�����
����	�-
����
�0
�
7+���
G
54
���	�
HH
�6;;�
�����
6�6��
G
66;694
��	.���	�
���	�
��
����
����.���	
���I	.��
/
�
1	
	0���10	
���

�
U>�
���
��
-���
10	
�/�
.��
��
��00�
����	.�	�
��	.�	�
��
.	��
��
.���������

�	
/	�
7�		
+���
G
54
���	
H��Z;4;6494

�*+,

0��
�	.�//	���
��	
��
��
TU�

�
0�2	
���	���
0

�-	��	
�/�
.��
��
��00�
����	.�	�
��	.�	�
��	
��
�
1��
�
/�����.
�����
0���
��
���
����
�
1��
��

��[��
���	��������
��
/���
����

��
1�		����
1	�
-����4
�*+,
�	.�//	���
��
�
��	
����
��.0��	
��
��	

�
0����
��8

�������
�	

-���
�.	�
/���/�2
����

��
/����
����
/	
���	�
8�00
�	��.	
�����	.�
�/�
.��
��
��00�
����	.�	�
��	.�	�4
���I	.�
������	���
����0�
.����0�
8���
�*+,
	
�0�
��
��	
���I	.�
�0
�����
���.	��4

C(\]̂ _̀ 
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mailto:bill@saratoga-springs.com
mailto:criordan@saratoga.ca.us


mailto:mgoel@yahoo.com
mailto:bswanson@saratoga.ca.us
mailto:criordan@saratoga.ca.us
mailto:mgoel@yahoo.com




mailto:hendricks40@yahoo.com
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mailto:kaurmona35@gmail.com
mailto:criordan@saratoga.ca.us
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mailto:jon_kwong@yahoo.com
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mailto:bswanson@saratoga.ca.us
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Santa Clara Valley Water District is now known as:

/‘é./ Valley Water

Clean Water + Healthy Environment « Flood Protection





https://linkprotect.cudasvc.com/url?a=http%3a%2f%2fwww.valleywater.org%2f&c=E,1,DQphHsZLbJORUUa5kL04KfCQtRmK8JmydlHdfHcWRom-hA1eUWSyYkhVGvkc57pf5yt8i27_pMb2L5G_qJjvtVMe5YrLjNOdnALjbaPxtvQM&typo=1
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