




























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































SAN JOAQUIN VALLEY UNIFIED AIR POLLUTION CONTROL DISTRICT 

amount of additional downpayment could equal $25.8 
million. Thus, local retail and services establishments, 
particularly small businesses, could lose anywhere between 
$5.8 million to $25.8 million.   

Table 34 below compares the amounts in Table 33 against the 
estimated net profits of retail and services establishments that 
employ less than 100 workers.  As the table shows, the 
aggregate amount of additional dollars that households will 
need to set aside as a result of the off-site emission reduction 
fee amounts to one to five percent of net profits of small 
retail and select services establishments.  These impacts are 
below the ten percent threshold of significance employed in 
this and other socioeconomic analyses for the purposes of 
evaluating proposed air quality rules.8    It is worth noting that 
the analysis assumes that all of the dollars in Table 33 are 
spent at small business establishments, which, in reality, 
would not be the case.  As a result, the table below overstates 
impacts on small businesses.  Thus, the proposed rule does 
not disproportionately impact small businesses. 

TABLE 34                                                                
Impact on Net Profits of Small Business Retail and Select Services Establishments 

Additional Additional Additional
Downpayment  Downpayment Downpayment 
(2006 fee) (2007 fee) (2008 fee) 
$970 $1,556  $2,147  

Scenario 1: Low 15,000 units 1% 2% 2%
Scenario 2: Mid 19,000 units 1% 2% 3%
Scenario 3: High 30,000 units 2% 3% 5%

In all likelihood, the impacts identified in Table 34 are 
temporary. More than likely, the purchase of a new home 
will spur additional spending at retail and services 
establishments in excess of what is shown in Table 33. A 

8 It should be noted that the report does not include a corresponding analysis for multi-family units because the 
impacts on net profits were significantly less than one percent, in large part because the number of newly 
constructed and sold new townhouses in the eight-county region is so low, ranging from 50 to 100 units per 
year.
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recent Pittsburgh Post-Gazette newspaper article on spending 
habits of new homeowners quotes the web-site of a 
marketing data company, which indicated that “New 
homeowners are golden opportunities for the enterprising 
businessman. These prospects are full of hope and ready to 
spend money.”9 Clickdata.com reports that many new 
homeowners purchase a new car within the first year at their 
new address.10

New homeowners are in a spending mood not simply 
because of the number of new credit cards and or other 
financing instruments that lenders eagerly extend to 
households that have demonstrated the financial wherewithal 
to purchase something as significant as a new home. For 
some, a new home represents a new phase in the life cycle of 
a household, including the addition of new family members 
such as children or a spouse. Others simply need bigger and 
better space.  Inevitably, the new stage in the life cycle 
involves corresponding needs for goods and services from 
retail and service establishments, including small businesses. 

The section directly above examined potential impacts on 
small businesses that sell retail items to consumers, 
particularly as the impacts relate to how households shift 
from funds from spending to saving.  The section concludes 
that impacts will be temporary and more than compensated 
for when a household purchases a home. New Rule 9510 
and 3180 could potentially impact small businesses in other 
ways as well.  In particular, small business may not be able to 
absorb rent increases contemplated in Section 6.3 above.   

This section evaluates the impacts of rent increases discussed 
in Section 6.3 on small businesses, particularly those that 
occupy commercial developments.  As Section 6.3 
demonstrated, new commercial development and are 
potentially significantly impacted by the proposed new rule.  

9Caitlin Cleary, “New homeowners welcomes with onslaught of new mail” (Pittsburgh Post-Gazette), 10-15-05 

10www.clickdata.com/consumer/newequity.asp 
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For purposes of analysis, commercial development refers to 
retailers, restaurants, and entertainment and recreation 
venues.   

The analysis below examines how all commercial small 
businesses are impacted, not just new ones. As Section 6.3 
noted, comparable commercial developments that have been 
in place prior to the new fees could conceivably have their 
monthly rents raised by one cent per square foot starting in 
2008.

If small businesses cannot pass costs onto consumers, and if 
they are unable to increase sales, then these businesses will 
have to absorb the additional rent, resulting in a decline in net 
profits. Lease rates for new and older but well-maintained 
commercial space is approximately $1.50 per square foot in 
the San Joaquin Valley region.  Scant data on arts and 
entertainment space suggest these areas go for $1.25 per 
square foot a month.11  Older buildings away from busy 
commercial corridors will in all likelihood command less than 
the $1.50 that new buildings in busy areas command.  Thus, 
in using the $1.50 (retail and restaurants), $1.10 (gas stations) 
and $1.25 (arts and entertainment), we will overstate the cost 
in relation to net profits. 

Table 35 shows that the 2008 fee will impact net profits of 
commercial small businesses by 1.5 percent. The bulk of 
impacts are borne by small businesses because these entities 
comprise almost 98 percent of commercial businesses and gas 
stations in the region.12  However, the impacts are less than 
significant.  Thus, small businesses are not disproportionately 
impacted by the rule. 

11 For the purposes of analysis, we assume that all commercial spaces pay these rents.  Similar to the analysis 

directly above, commercial space refers to retail and select services such as restaurants and arts and 

entertainment venues.  Select services exclude office space for industries such as accounting, medical, legal 

assistance, etc., because office uses are significantly impacted by the rule, as shows in Section 6.3. 

12 15,368dividedby15,602 = 98% 
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TABLE 35                                                               
Small Business Impact of Additional Rent Resulting From Proposed Air Quality 

Mitigation Fee 

Total Number of Retail and Select Services Establishments 15,602 
Total Number of Small Business Retail and Select Services Establishments 14,324 

Total Number of Small Business Retail and Select Services: Sales $18,146,568,017 
Total Number of Small Business Retail and Select Services: Net Profits $485,376,512 

Dollar Amount of One Cent Rent Increase (2008 fee: commercial) $7,230,586 

Impact of One Cent Rent Increase on Net Profit of commercial uses (2008 fee) 1.5% 

Impact of One Cent Rent Increase on Net Profit of commercial uses (2008 fee) Less than significant 
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The San Joaquin Valley Air Pollution Control District 
(SJVUAPCD) will use the Off-Site Emission Reduction Fees 
will be used to fund off-site emission reduction projects 
located within the San Joaquin Valley.  Besides providing a 
health benefit to all Valley residents by reducing overall 
emissions in the air basin, the funding projects would benefit 
the Valley’s economy.  Potential projects for funding through 
this program are numerous and varied ranging from public 
works construction project such as road paving, procuring 
cleaner vehicles and equipment for businesses and local 
government agencies, to school bus upgrades.  If all projects 
that go through the ISR program only reduce emissions 
through the off-site fee, the District may receive 
approximately $11 million dollars in 2006 and approximately 
$56 million in 2008 (allowing for fee deferrals) for use in the 
off-site emission reduction program.  All of the money 
received as an off-site fee will be spent on projects within the 
region that make the air cleaner. The program would benefit 
the economy through three beneficial impacts:   

Projects that require a purchase of equipment, materials, or 
services will result in money being re-circulated into the 
regional economy.  The District cannot guarantee that the 
manufacturer or provider would be located within the Valley, 
but it can be expected that the majority will be Valley 
businesses that benefit. For example, road-paving projects 
would require asphalt and similar materials that would be 
provided by Valley businesses.  A project that buys a cleaner 
engine would benefit the Valley engine dealer that sells the 
engine.

It has already been stated that the program would fund local 
projects. This means that the school, city, industry or private 
group that receives the funding for an emission reduction 
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project would benefit economically from the program.  For 
example, a school district may receive a new, cleaner school 
bus.  A manufacturing facility may receive assistance in 
procuring a new, cleaner piece of equipment or pollution 
control device not required by District rules and regulations.  
A city or county would receive money that makes a road-
paving project possible or enables their fleets to operate 
cleaner new vehicles.   

The off-site funding program made possible by the ISR 
Program may also lead to short-term and perhaps long-term 
job creation. For a financially strapped company or public 
agency, the funding allows for the purchase and installation 
or construction of the item (be it a school bus or road 
project). The installation and construction aspects of the 
program may benefit the local economy through short-term 
job creation. Since the ISR program will provide ongoing 
funding as development occurs over time, it is expected to 
continue to provide this type of benefit while the rule is in 
effect.  In addition, more efficient equipment may reduce 
costs and may allow for later expansion that can create long-
term jobs. 
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APPENDIX G 

Rule Consistency Analysis for Proposed 
Rule 9510 (Indirect Source Review) and 

Rule 3180 (Administrative Fees for Air Impact Assessment 
Applications) 
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RULE CONSISTENCY ANALYSIS 
FOR DRAFT RULE 9510 (INDIRECT SOURCE REVIEW) AND RULE 3180 

(ADMINISTRATIVE FEES FOR AIR IMPACT ASSESSMENT APPLICATIONS) 

I. REQUIREMENTS OF ANALYSIS 

II. RESULTS OF ANALYSIS 

A. District Rules 
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Pursuant to Section 40727 .2 of the California Health and Safety Code, prior to adopting, 
amending, or repealing a rule or regulation, the District is required to perform a written 
analysis that identifies and compares the air pollution control elements of draft Rules 
3180 and 9510 with the corresponding elements of existing or proposed District and 
United States Environmental Protection Agency (US EPA) rules, regulations, and 
guidelines that apply to the same source category. 

For this analysis, the comparison with other District and US EPA rules and guidelines 
mainly cover the rules' purpose and applicability. Unlike other District prohibitory rules, 
Rule 9510 reduces emissions from area sources, not from distinct units considered as 
point sources that are amenable to analysis in terms of emissions limits, source testing, 
or record keeping requirements. This approach analyzes whether Rule 9510 is in 
conflict or is redundant with the purpose of other District or federal rules and guidelines 
already in place, and it also clarifies the applicability of other rules relevant to the 
development projects covered by Rule 9510. 

Consistency with District Fee Rules 

The stated purpose of Rule 3180 is to recover District cost for administering the 
requirements of Rule 9510 and the applicability of Rule 3180 is specific to 
developments projects subject to the requirements of Rule 9510. There are no other 
District fee rules with a similar purpose and applicability. The fee requirements stated in 
District Rule 3100 (California Environmental Quality Act Fee) is specifically for permitted 
sources subject to District rules and regulations and does not apply to development 
projects subject to Rule 9510. The process for Rule 9510 is different from the District 
Permit Program---development projects are required to submit an Air Impact 
Assessment application, which the District evaluates and approves, and assesses a off­
site emission reduction fee if emissions are not reduced on-site. The exact role Rule 
9510 in the CEQA process will be determined when the District revises its Guidelines 
for Assessing and Mitigating the Air Quality Impacts (GAMAQI) document. 
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Consistency with Rule 2010 (Permits Required) 

The applicability of Rule 9510 concerns development projects that have not been 
traditionally under the purview of District Permit Requirements. In lieu of permitting 
requirements, development projects covered by Rule 9510 are required to submit an Air 
Impact Assessment application, which the District evaluates and approves, and 
assesses a off-site emission reduction fee if emissions are not reduced on-site. There 
may be some new developments that could be subject to Rule 2010 for particular 
piece(s) of equipment, however, Rule 9510 will only apply to the area and operational 
(motor vehicle) emissions, and will not apply to the stationary sources of emissions from 
a particular development. Therefore, Rule 9510 requirements will not duplicate the 
requirements in Rule 2010. 

Consistency with Rule 9110 (General Conformity) 

Proposed Rule 9510 is designed to reduce emissions of PM10 and PM10 precursors 
and fulfills commitments in the 2003 PM10 Plan, which has been SIP-approved. After 
Rule 9510 is adopted, it will be submitted for SIP approval. With the approval of Rule 
9510 into the SIP, District Rule 9110 (General Conformity) is triggered. The District's 
Rule 9110 adopted by reference the federal conformity rule which states that (40 CFR 
51.850): "No department, agency or instrumentality of the Federal Government shall 
engage in, support in any way or provide financial assistance for, license or permit, or 
approve any activity which does not conform to an applicable implementation plan." 
Therefore any development project subject to Rule 9110 (General Conformity) must 
make a determination of conformity with the District's SIP-approved rules and 
regulations, including Rule 9510. A federal actions that result in direct and indirect 
emissions equal to or exceeding 10 tons of ozone precursors (VOCs or NOx) in extreme 
nonattainment areas or 70 tons of PM10 in serious nonattainment areas is required to 
perform conformity determination (40 CFR 51.853). 

There is no provision in Rule 9510 exempting federal actions in total. Federally 
sanctioned actions subject to Rule 9110 are exempt from the requirements of Rule 9510 
if they fall under any of the following categories: (1) transportation projects that meet 
specific conditions, (2) transit projects, (3) reconstruction of any development project 
that is damaged or destroyed and is rebuilt to essentially the same use, or (4) a 
development project whose primary emission source are from stationary sources 
subject to Rule 2201 (New and Modified Stationary Source Review) and Rule 2010 
(Permits Required). In the event that a project that is subject to Rule 9110 and 9510, 
any action or emissions used to demonstrate general conformity, can also be used as 
credit towards the required emission reductions, as long as they meet the requirements 
in Rule 9510. In the event that there is a shortfall in meeting the emission reduction 
requirements, the project will need to reduce the remaining emissions either with 
additional on-site measures or with off-site measures to be in full compliance with the 
requirements of Rule 9510. 
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B. US EPA RULES AND GUIDELINES 
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Consistency with Regulation VI 11 Rules 

The baseline emissions for construction, as used in this rule's emission reduction 
analysis, do not include emissions from fugitive dust, as required by Regulation VI 11. 
However, any control technique performed for purposes of complying with Regulation 
VI 11 that reduces the project's construction equipment exhaust emissions will reduce the 
required reduction and the corresponding fee amount required under Rule 9510. 

Consistency with Other District Rules 

The baseline emissions attributed to sources subject to Rule 9510 include emissions 
from area sources that are assumed to be already in compliance with the requirements 
of other District rules (for residential sources) such as: Rule 4601 (Architectural 
Coatings), Rule 4901 (Wood Burning Fireplaces and Wood Burning Heaters), Rule 
4902 (Residential Water Heaters), and Proposed Rule 4905 (Residential Central­
Heating Furnaces). These rules don't require permits for affected units, and the 
enforcement mechanism is through certification by manufacturers or distributors prior to 
the sale and installation of these units within the San Joaquin Valley. Other District 
rules, which regulate non-residential sources and apply to and control specific stationary 
or area source emissions that are assumed to be already in compliance with other 
District rules requirements, are not included in the emissions baseline for Rule 9510. 
These include but may not be limited to: Rule 4351, 4305, 4306 (Boilers, Steam 
Generators, and Process Heaters), Rule 4622 (Gasoline Transfer into Motor Vehicle 
Fuel Tanks), Rule 4672 (Petroleum Solvent Dry Cleaning Operations), Rule 4692 
(Commercial Charbroiling), and other process-specific District rules. 

Consistency with Rule 1070 

Rule 1070 provides the basis of authority for the District enforcement activities such as 
site inspections to verify compliance with mitigation measures. 

There are no specific federal guidelines applying to development projects as a source of 
NOx, PM10, or PM10 precursors in terms of New Source Performance Standards 
(NSPS), Control Technique Guidelines (CTG), Maximum Achievable Control 
Technology (MACT) and National Emission Standards for Hazardous Pollutants 
(NESHAP). 

As previously mentioned, District's Rule 9110 adopted by reference the federal 
conformity rule which states that (40 CFR 51.850): "No department, agency or 
instrumentality of the Federal Government shall engage in, support in any way or 
provide financial assistance for, license or permit, or approve any activity which does 
not conform to an applicable implementation plan." Its relationship to Rule 9501 is 
discussed above. 
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SJVUAPCD Governing Board • 
ADOPT PROPOSED Rule 9510 and Rule 3180 
December 15, 2005 

BEFORE THE GOVERNING BOARD OF THE 
SAN JOAQUIN VALLEY UNIFIED 

AIR POLLUTION CONTROL DISTRICT 

IN THE MATTER OF: PROPOSED RULE ) RESOLUTION NO. 05-12-16 9510 (Indirect Source Review) and ) 
PROPOSED RULE 3180 (Administrative ) 
Fees for Indirect Source Review) ) 

6 WHEREAS, the San Joaquin Valley Unified Air Pollution Control District (District) is a 
7 duly constituted unified district, as provided in California Health and Safety Code 
8 (CH&SC) Sections 41050 to 40161; and 

9 WHEREAS, said District is authorized by CH&SC Section 40702 to make and 
10 enforce all necessary and proper orders, rules, and regulations to accomplish the 
11 purpose of Division 26 of the CH&SC; and 

12 WHEREAS, Section 40716 of the CH&SC authorizes the District to adopt and 
13 implement regulations to reduce or mitigate emissions from indirect and areawide 

14 sources of pollution; and 

15 WHEREAS, Section 42311 (g) of the CH&SC authorizes districts to adopt a schedule 
16 of fees on areawide or indirect sources which are regulated, but for which permits are 
17 not issued, to cover the costs of District programs related to this source; and 
18 WHEREAS, Section 40604 of the CH&SC (SB 709), directs the San Joaquin Valley 
19 Unified Air Pollution Control District to adopt a schedule of fees to be assessed on 
20 areawide or indirect sources of emission; and 

21 WHEREAS, pursuant to Section 107 of the Clean Air Act and pursuant to Section 
22 39608 of the CH&SC, the San Joaquin Valley Air Basin has been classified as a 
23 nonattainment area for the national and state health based ambient ozone and 
24 particulate matter 10 microns in size and smaller (PM10); and 

25 WHEREAS, the District's 2004 Extreme Ozone Attainment Demonstration Plan as 
26 c;1mended by the Governing Board on October 20, 2005 and the District's 2003 PM10 
27 Plan as amended by the Governing Board on December 18, 2003 and May 19, 2005 
28 commits the District to adopt and implement control measures to reach attainment; and 

190 E. Gettysburg Ave. - 1 -
Resolution for Propose 
Rule 9510 and Rule 318 Fresno, CA 93726 

(559) 230-6000 



SJVUAPCD 

SJVUAPCD Governing Board 
ADOPT PROPOSED Rufe 9510 and Rule 3180 
December 15, 2005 

1 WHEREAS, the Indirect Source Program is a control strategy contained in both the 

2 District's 2004 Extreme Ozone Attainment Demonstration Plan and 2003 PM 10 Plan 

3 to be implemented through Rule 9510 (Indirect Source Review), and Rule 3180 

4 (Administrative Fees for Indirect Source Review); and 

5 WHEREAS, a public hearing for adopting Rule 9510 and Rule 3180 was duly noticed 

6 for public hearing on November 3, 2005 in accordance with CH&SC Sections 40725 

7 and 40727.2. 

8 NOW, THEREFORE, BE IT RESOLVED AS FOLLOWS: 

9 1. The Governing Board hereby adopts Rule 9510 (Indirect Source 

10 Review), and Rule 3180 (Administrative Fees for Indirect Source Review) as set forth 
11 in the attached hereto and in~orporated herein by this reference. Said rules shall 

12 become effective on December 15, 2005. 

13 2. The Governing Board hereby finds, based on the evidence and 

14 information presented at the hearing upon which its decision is based, all notices 

15 required to be given by law have been duly given in accordance with CH&SC Section 

16 40725, Section 42311(e) and Section 40727.2, and the Board has allowed public 

17 testimony in accordance with CH&SC Section 40726. 

18 3. In connection with . the proposed requirements of said rules, the Board 

19 makes the following findings as required by CH&SC Section 40727: 

20 a. NECESSITY. The Governing Board finds, based on the staff report, 

21 public and industry testimony on the record for this rulemaking proceeding, that a 

22 need exists for the adoption of Rule 9510 (Indirect Source Review) and Rule 3180 

23 (Administrative Fees for Indirect Source Review). Said action is necessary to meet 

24 the commitments of the submitted State Implementation Plan and requirements of the 

25 federal Clean AirAct. 

26 b. AUTHORITY. The Governing Board finds that it has the legal 

27 authority to adopt said rules under the California Health & Safety Code Sections 

28 40000 and 40001. 
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SJVUAPCD Governing Board 
ADOPT PROPOSED Rule 9510 and Rule 3180 
December 15, 2005 

1 c. CLARITY. The Governing Board finds that said rules are written or 

2 displayed so that their meaning can be easily understood by those persons or 

3 industries directly affected by them. 

4 d. CONSISTENCY. The Governing Board finds that said rules are in 

5 harmony with, and not in conflict with or contradictory to, existing statutes, court 

6 decisions, or state or federal regulations. 

7 e. NONDUPLICATION. The Governing Board finds that said rules do 

8 not impose the same requirements as any existing state or federal regulation. 

g f. REFERENCE. The Governing Board finds that said rulemakings 

1 o implement Section 40604 of the California Health and Safety Code. 

11 4. The Governing Board hereby finds that the requirements of the 

12 California Health and Safety Code Section 40728.5 have been satisfied to the 

13 greatest extent possible, and that the Governing Board has actively considered and 

14 made a good faith effort to minimize any adverse socioeconomic impacts associated 

15 with the proposed rulemakings. 

16 5. The District has completed an Initial Study for said rules that indicate 

17 that the project will not result in any significant adverse effects to the environment, 

18 and a Proposed Negative Declaration has been prepared and properly noticed 

19 pursuant to the California Environmental Quality Act Guidelines (CEQA). The 

20 Governing Board of the District has duly considered said Initial Study and Proposed 

21 Negative Declaration. Accordingly, the Governing Board of the District (a) certifies 

22 that the Initial Study and Negative Declaration reflect the independent judgment of the 

23 District; (b) finds that the above-described project will have a de minimis impact on 

24 fish and wildlife resources; and (c) approves and adopts a Negative Declaration for 

25 said rulemaking effort pursuant to CEQA requirements. In accordance with the 

26 provisions of Section 15075 of the California Environmental Quality Act Guidelines, 

27 the Executive Director/Air Pollution Control Officer is hereby directed to cause to be 

28 Ill 
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SJVUAPCD Governing Board 
ADOPT PROPOSED Rule 9510 and Rule 3180 
December 15, 2005 

1 filed a Notice Determination with the County Clerks of each of the counties in the 
2 District. 

3 6. To the maximum extent feasible, the offsite emission reduction fees 
4 collected by the District shall be expended in a manner that provides for localized air 
5 quality benefits commensurate with the emissions from the new development 
6 projects. 

7 7. The District shall explore support of legislative initiatives that provide 
8 appropriate litigation relief on air quality issues in conjunction with the California 
9 Environmental Quality Act (CEQA) process for new development projects that satisfy 

10 the District emission reduction requirements of Rule 9510 or more stringent standards 
11 set by local communities and land use agencies. 

12 8. No later than December 31, 2010, and after holding at least one series 
13 of public workshops, the Air Pollution Control Officer shall submit Rules 9510 and 
14 3180 to the District Governing Board for reevaluation and reauthorization. 

15 9. The District shall prepare an annual report that will be available to the 
16 public regarding the expenditure of offsite fee funds, and shall include the following: 
17 total amount of offsite fees received; total monies spent; total monies remaining; any 
18 refunds distributed; a list of all projects funded; total emissions reductions realized, and; 
19 the overall cost-effectiveness factor for the projects funded. 

20 10. The Executive Director/Air Pollution Control Officer is directed to file with 
21 all appropriate agencies certified copies of this resolution and the rules adopted 
22 herein and is directed to maintain a record of this rulemaking proceeding in 
23 accordance with CH&SC Section 40728. 

24 11. The Air Pollution Control Officer is directed to transit Rule 9510 (Indirect 
25 Source Review) to the California Air Resources Board for incorporation in the State 
26 Implementation Plan. 

27 12. The Governing Board authorizes the Air Pollution Control Officer to 

28 Ill 
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ADOPT PROPOSED Rule 9510 and Rule 3180 
December 15, 2005 

include in the submittal or subsequent documentation any technical corrections, 

clarifications, or additions that may be needed to secure EPA approval, provided such 

changes do not alter the substantive requirements of the approved rule. 

THE FOREGOING was passed by the following vote of the Governing Board 

of the San Joaquin Valley Unified Air Pollution Control District this 15th day of 

December 2005, to wit: 

AYES: PatrickL Anderson, Worthley, Barba, Nelson, Dominici, 
Sieglock, Prince, Maggard and Mayfield. 

NOES: None. 

ABSENT: Armentrout. 

ATTEST: 
~ -7 .,,C::,7 

By: 9Gt~dni~ 
Sissy S • 

SAN JOAQUIN VALLEY UNIFIED 
AIR POLLUTION CONTROL DISTRICT 

.Bv~d¼~ 
Thomas W. May e: Chair 
Governing Board 
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