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Executive Summary 

Introduction: This report includes the findings of a Biological Resources Assessment (BRA) 

conducted by South Environmental for a proposed expansion of the 4th Street Park to create sports 

fields and tennis courts in the City of Calimesa, California. The purpose of this report is to identify 

and characterize biological resources that occur on the project site and surrounding 200-feet 

(study area), quantify and assess potential impacts to protected biological resources, and propose 

regulatory compliance measures, mitigation, and avoidance measures to reduce impacts to a less 

than significant level. The scope of this report includes a description of the proposed 

development, methods used to assess the biological resources, the environmental setting 

including technical characterizations and maps of vegetation communities and jurisdictional 

features, an assessment of the potential for special-status plants and animals to occur on the study 

area, a description of the regulatory setting, an analysis of the potential for the project to impact 

biological resources according to the thresholds in Appendix G of the California Environmental 

Quality Act (CEQA), and detailed recommendations for avoiding or mitigating impacts. The project 

is within the Western Riverside County (WRC) Multiple Species Habitat Conservation Plan (MSHCP) 

area and the report includes a consistency analysis with the MSHCP regulations. Representative 

photographs of the study area are in Appendix A. 

Proposed Development: The proposed development goals are to expand the existing 4th street 

park that is adjacent to the east of the property, and as shown in Figure 3, the expansion includes 

new parking lot, restroom, tennis courts, adaptable sports fields, a storage shed, walking paths, 

and lawn/landscaping. The development would cover the entire project site. The Site Plan is in 

Appendix B. 

Methodology: This biological resource assessment is based on information compiled through a 

field reconnaissance on July 23, 2022 and a review of appropriate reference materials and 

literature regarding the biological resources of the region. A general biological field 

reconnaissance was conducted by South Environmental biologist Matthew South and the sources 

and literature referenced in this assessment are provided below in Section 7. Bibliography. This 

report analyzes the project in relation to the goals of the MSHCP and assesses the potential 

impacts to MSHCP covered species and resources including but not limited to narrow endemic 

plants, burrowing owl, and riparian/riverine features.  

Plant Communities: there are four plant communities or cover types in a 200-foot buffer 

surrounding the project site, and they are summarized in Table 1 below. There are no native or 

natural plant communities on the study area and all are either developed, disturbed, or 

landscaped. 
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Table 1. Summary of Plant Communities in Study Area 

Plant Community 
Acres on 

Study Area 

Acres on Project 

Site 

Acres Impacted 

by Project 

Global Rank (G) 

/State Rank (S) 

4th Street Park 1.20 0 0 not ranked 

Developed 6.87 0 0 not ranked 

Horse Pasture 0.79 0 0 not ranked 

Ruderal/Disturbed 4.67 2.75 2.75 not ranked 

Total 13.53 2.75 2.75  

 

Special-Status Species: The study area is not within any designated or proposed USFWS Critical 

Habitat units (USFWS 202) and no special-status species have been recorded to the CNDDB on 

the study area previously. According to the analysis presented in Appendix B there are 139 special-

status species known to occur in the region, including 74-plants and 65-animals. Based on the 

level of disturbance and development in the study area and lack of native plant communities or 

habitat, no special-status species have the potential to occur in the study area. The areas that are 

not developed (paved or houses) are regularly tilled or maintained or have compacted soils and 

bare ground from horses. These areas such as developments, horse pastures and tilled, ruderal 

areas do not support special-status species and are of little ecological value. 

Jurisdictional Resources: There is a concrete channel that occurs on the northeastern corner of 

the project site that has a potentially intermittent stream shown in the NWI dataset. This 

channelized stream has downstream connection to San Timoteo Canyon which flows into the 

Santa Ana River and eventually into the Pacific Ocean. This Channel is likely under the jurisdiction 

of the CDFW, US Army Corps of Engineers, and the Regional Water Quality Control Board. The 

channel is fully concrete lined and approximately 20-feet wide from bank-to-bank. The flow area 

is approximately 5-feet wide and has no plants, and was dry at the time of the survey. This feature 

is likely ephemeral or intermittent and conveys stormwater to the downstream areas. 

MSHCP Consistency Analysis: Based on the WRC MSHCP GIS data the project site has the following 

relationship with the MSHCP: 

• The project site is not within a Criteria Cell or Criteria Cell Survey Area, 

• The project is not within the burrowing owl survey area, amphibian survey area, mammal 

survey areas, or desert tortoise areas,  

• The project site is not within the survey areas for Marvin’s onion and many-stemmed 

dudleya, 

• The project site is not within conserved lands, RCA Conservation Easements, public/quasi-

public lands, or policy areas,  
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• The project site is within the Narrow Endemic Plant Survey Area, 

• The MSHCP requires an assessment of the project’s potential to impacts riparian/riverine 

resources and an assessment of vernal pools and fairy shrimp.  

• An analysis of the urban/wildlands interface is also required by the MSHCP. 

Based on the analysis in this report the only biological resources protected by the MSHCP that 

occurs in the study area is a concrete stormwater channel that is considered a riverine feature 

protected by the MSHCP. No other resources occur in the study area or the project site. The 

project would not impact the concrete channel in any way and the channel would remain 

unaffected after the project is complete and during operation of the project. There is no 

vegetation or plants associated with the channel and none would be impacted or disturbed. 

Therefore, the project is consistent with the WRC MSHCP and no impacts to biological resources 

protected by the MSHCP would result from the construction or operation of the project. 

Impacts and Recommended Mitigation: The proposed development would require removal of 

shrubs, and herbaceous plants that could provide potential nesting habitat for birds protected by 

the MBTA, MBPA, and the Fish and Game Code. If present at the time of vegetation removal, active 

nests, eggs, or young could be destroyed or otherwise disturbed to a point at which the young 

do not survive, which would be a violation of the MBTA, MBPA, and the Fish and Game Code. In 

addition, indirect impacts from noise or vibration has the potential to disturb an active bird nest 

that may occur in adjacent landscaping to the point of failure if the nest is within immediate 

proximity to project activities, and this would also be a violation of the MBTA and Fish and Game 

Code. To avoid impacts to active bird nests, eggs, or young, preconstruction nesting bird surveys 

and monitoring is required per the MBTA and Fish and Game Code as described in Regulatory 

Compliance Measure #1.  

No other impacts are anticipated. 

Conclusions: With the implementation of Regulatory Compliance Measure #1, the project would 

avoid impacts to biological resources of the region. Based on the analysis in Section 3, the project 

is consistent with the WRC MSHCP and no impacts to covered species or habitat would result. 

Therefore, the project would not contribute to the cumulative impacts to biological resources in 

the region 
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1. Introduction 

This report includes the findings of a Biological Resources Assessment (BRA) conducted by South 

Environmental for a proposed expansion of the 4th Street Park to create sports fields and tennis 

courts in the City of Calimesa, California. The purpose of this report is to identify and characterize 

biological resources that occur on the project site and surrounding 200-feet (study area), quantify 

and assess potential impacts to protected biological resources, and propose regulatory 

compliance measures, mitigation, and avoidance measures to reduce impacts to a less than 

significant level. The scope of this report includes a description of the proposed development, 

methods used to assess the biological resources, the environmental setting including technical 

characterizations and maps of vegetation communities and jurisdictional features, an assessment 

of the potential for special-status plants and animals to occur on the study area, a description of 

the regulatory setting, an analysis of the potential for the project to impact biological resources 

according to the thresholds in Appendix G of the California Environmental Quality Act (CEQA), 

and detailed recommendations for avoiding or mitigating impacts. The project is within the 

Western Riverside County (WRC) Multiple Species Habitat Conservation Plan (MSHCP) area and 

the report includes a consistency analysis with the MSHCP regulations. Representative 

photographs of the study area are in Appendix A. 

1.1 Project Description 

Location and Setting 

The property proposed for development (project site) includes 2.75-acres consisting of portions 

of parcel with Assessor’s Parcel Numbers (APN) 411-140-021 located at 941 5th Street in the City 

of Calimesa (see Figure 1 and Figure 2 below). The project site is on the United State Geologic 

Service (USGS) Yucaipa 7.5-minute Quadrangle Map in Section 16 of Township 02 South (T02S) 

and Range 02 West (R02W). The project site has no development on it but is disturbed by tilling 

or grading that has occurred in the past to manage the plants on the site.  

Proposed Development 

The proposed development goals are to expand the existing 4th street park that is adjacent to the 

east of the property, and as shown in Figure 3, the expansion includes new parking lot, restroom, 

tennis courts, adaptable sports fields, a storage shed, walking paths, and lawn/landscaping. The 

development would cover the entire project site. The Site Plan is in Appendix B.  
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1.2 Methodology 

This biological resource assessment is based on information compiled through a field 

reconnaissance and a review of appropriate reference materials and literature regarding the 

biological resources of the region. A general biological field reconnaissance was conducted by 

South Environmental biologist Matthew South and the sources and literature referenced in this 

assessment are provided below in Section 7. Bibliography. 

Literature Review 

The assessment of the project began with a review of literature relating to the biological resources 

that are known to occur in the vicinity of the parcel that included the following resources: 

• The California Department of Fish and Wildlife (CDFW) California Natural Diversity 

Database (CNDDB) was reviewed to identify special-status plants, animals, and natural 

communities that have previously recorded in the United State Geologic Service (USGS) 

Yucaipa 7.5”quad in which the project site is located, and the eight surrounding USGS 

7.5”quads: Harrison Mountain, Keller Peak, Big Bear Lake, Redlands, Forest Falls, 

Sunnymead, El Casco, and Beaumont (CDFW 2022a).  

• CDFW California Wildlife Habitat Relationships (CWHR) life history accounts and range 

maps (CDFW 2022b) 

• United States Fish and Wildlife Service (USFWS) Environmental Conservation Online 

System (ECOS) Information for Planning and Consultation (IPaC) (USFWS 2022a) 

• USFWS Designated and Proposed Critical Habitat GIS data (USFWS 2022b) 

• California Native Plant Society (CNPS) online Inventory of Rare and Endangered Plants of 

California (CNPS 2022a). 

• US Department of Agriculture (USDA) Natural Resources Conservation Service (NRCS) Soils 

Database (USDA 2022) 

• National Hydrography Dataset (USGS 2022a) 

• National Wetlands Inventory (USFWS 2022c) 

• California Protected Areas Database (CPAD 2022) 

• WRC MSHCP GIS Data (Riverside County 2022) 

Field Reconnaissance 

South Environmental biologist Matthew South conducted a field reconnaissance on July 23, 2022 

to record plants and animals observed on the site, characterize and map plant communities 

according to A Manual of California Vegetation Online (CNPS 2022b), and assess the potential for 

special-status species to occur. A formal jurisdictional delineation of “waters of the U.S.” and or 
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wetlands and waters of the state was not conducted but a preliminary investigation of potential 

jurisdictional features was performed. 

MSHCP Consistency Analysis 

As shown in Figure 4 below, the project site is near the northern boundary of the WRC MSHCP 

and outside of a Criteria Cell. This report analyzes the project in relation to the goals of the MSHCP 

and assesses the potential impacts to MSHCP covered species and resources including but not 

limited to narrow endemic plants, burrowing owl, and riparian/riverine features.  
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2. Environmental Setting 

The project site is heavily disturbed by tilling or past grading that has removed all native plants and 

only ruderal plants found in disturbed areas occur. The site is surrounded by existing homes, many 

with horse corrals and facilities, and 5th Street occurs to the west, 4th Street Park occurs to the east, 

and a concrete channelized stream occurs at the northeast corner of the project site. There are no 

native plant communities, and the area is within the urbanized areas of the City of Calimesa. 

2.1 Topography and Climate 

The project site appears to have been graded or tilled in the recent past and is flat at an elevation 

of 2440-feet throughout. Climate in the region is hot and dry, with average summer high 

temperatures in the upper-80s and average winter lows in the upper-40s. Average yearly rainfall is 

14-inches (less than half the national average) and the wettest months are December – March, and 

almost no precipitation between May-September.  

2.3 Soils 

Two soils occur on the study area as shown in Figure 5: 

• Ramona sandy loam, 2 to 5 percent slopes, eroded (RaB2) is the most abundant soil type 

and occurs throughout the project site and the majority of the study area except for a small 

sliver in the west edge on the opposite side of the 5th Street than the project site. This is a 

non-hydric soil that is well drained. 

• Ramona very fine sandy loam, 0 to 8 percent slopes, eroded (ReC2)is on the western 

edge of the study area and not on the project site. This is a non-hydric soil that is well 

drained. 

2.3 Plant Communities 

As shown in Figure 6, there are four plant communities or cover types in a 200-foot buffer 

surrounding the project site, and they are summarized in Table 1 below. There are no native or 

natural plant communities on the study area and all are either developed, disturbed, or landscaped. 

Table 1. Summary of Plant Communities in Study Area 

Plant Community 
Acres on 

Study Area 

Acres on Project 

Site 

Acres Impacted 

by Project 

Global Rank (G) 

/State Rank (S) 

4th Street Park 1.20 0 0 not ranked 

Developed 6.87 0 0 not ranked 

Horse Pasture 0.79 0 0 not ranked 

Ruderal/Disturbed 4.67 2.75 2.75 not ranked 

Total 13.53 2.75 2.75  
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4th Street Park 

4th Street Park occurs on 1.20-acres of the east adjacent parcel in the study area, and the project 

proposes to extend the boundaries of the park. The portions of the park that are within the study 

area include a dog park that has bare ground with a few western sycamore (Platanus racemosa) and 

coast live oak (Quercus agrifolia) trees that are maintained and regularly pruned. The park also has 

walking paths, fencing, lawns and more landscaped and maintained trees as well as playground 

equipment and restrooms. 

Developed 

Developed areas dominate the western portions of the study area (6.87-acres) and include existing 

houses, paved roads, and maintained yards. A concrete stream channel occurs in the northeastern 

portion of the study area that outlets to San Timoteo Canyon Creek several miles to the southeast. 

Horse Pasture 

A horse pasture and riding area occurs on 0.79-acre southeast of the project site. 

Ruderal/Disturbed 

Ruderal/disturbed areas occur on 4.67-acres of the study area, including the entire project site. 

These areas are disturbed by tilling, mowing, grading, or other soil disturbance that has resulted in 

the removal or loss of plants, and the areas include a lot of bare soil and sparse ruderal plants. 

Species observed include Russian thistle (Salsola tragus), puncture vine (Tribulus terrestris), 

jimsonweed (Datura wrightii), false fleabane (Pulicaria paludosa), and short pod mustard 

(Hirschfeldia encana). On the project site there is currently graded areas, storage of spoils and 

construction equipment and materials such as large concrete piping, trailers, storage containers, 

and machinery. 

2.4 Wildlife 

Wildlife was infrequent in the study area due to the level of disturbance and development, and only 

species found in urban and developed areas were observed. The following animals were detected 

on the study area during the surveys: northern mockingbird (Mimus polyglotto), mourning dove 

(Zenaida macroura), and American crow (Corvus brachyrhynchos). Other species typically found in 

urban areas are expected to occur such as California ground squirrel (Otospermophilus beecheyi), 

and coyote (Canis latrans).  
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2.5 Special-Status Species 

The study area is not within any designated or proposed USFWS Critical Habitat units (USFWS 202) 

and no special-status species have been recorded to the CNDDB on the study area previously. 

According to the analysis presented in Appendix B there are 139 special-status species known to 

occur in the region, including 74-plants and 65-animals. Based on the level of disturbance and 

development in the study area and lack of native plant communities or habitat, no special-status 

species have the potential to occur in the study area. The areas that are not developed (paved or 

houses) are regularly tilled or maintained or have compacted soils and bare ground from horses. 

These areas such as developments, horse pastures and tilled, ruderal areas do not support special-

status species and are of little ecological value. 

2.6 Sensitive Natural Communities 

CDFW 2018 Protocols for Surveying and Evaluating Impacts to Special Status Native Plant 

Populations and Sensitive Natural Communities defines sensitive natural communities as those that 

are “of limited distribution statewide or within a county or region and are often vulnerable to 

environmental effects of projects.” CDFW considers a natural community sensitive if it has a Global 

or State rarity rank of 1-3, which includes communities that are vulnerable (G3/S3), imperiled 

(G2/S2), and critically imperiled (G1/S1). CDFW uses the alliances and groups described in the 

Manual of California Vegetation Online to characterize California’s natural communities, and 

provides the California Natural Communities List online (most current is dated September 9, 2020) 

to list the current global and state rarity rank for each natural community characterized in the 

Manual. There are no native plant communities on the project site, and only disturbed, developed, 

or maintained areas occur that have no global or state ranking and are of low ecological value. No 

sensitive natural communities occur. 

2.7 Protected Trees 

No trees occur on the project site. 

2.8 Hydrology and Jurisdictional Features 

The project site is located within the Santa Ana watershed (HUC8) and within the San Timoteo 

Canyon – Santa Timoteo Wash sub-watershed (HUC12). As shown in Figure 6, there is a concrete 

channel that occurs on the northeastern corner of the project site that has a potentially intermittent 

stream shown in the NWI dataset. This channelized stream has downstream connection to San 

Tiomoteo Canyon which flows into the Santa Ana River and eventually into the Pacific Ocean. This 

Channel is likely under the jurisdiction of the CDFW, US Army Corps of Engineers, and the Regional 

Water Quality Control Board. The channel is fully concrete lined and approximately 20-feet wide 

from bank-to-bank. The flow area is approximately 5-feet wide and has no plants, and was dry at 
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the time of the survey. This feature is likely ephemeral or intermittent and conveys stormwater to 

the downstream areas. 

2.9 Habitat Linkages and Wildlife Migration Corridors 

The project site is graded and disturbed, with only ruderal plants. The surrounding areas are 

developed and maintained areas that have little value for wildlife and the developments and 

disturbed areas would be considered barriers to wildlife movement. The project site is fenced 

around all sides and has no connectivity to any native plant communities or habitats. The adjacent 

park is highly maintained and has not native plant communities, and does not provide opportunities 

for wildlife movement. For these reasons, the study area is not considered an important habitat 

linkage or migration corridor for wildlife. 
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3. MSHCP Consistency Analysis 

As shown in Figure 4 above, the project site is near the northern border of the MSHCP boundary. 

3.1 MSHCP Literature Review 

Based on the WRC MSHCP GIS data the project site has the following relationship with the MSHCP: 

• The project site is not within a Criteria Cell or Criteria Cell Survey Area, 

• The project is not within the burrowing owl survey area, amphibian survey area, mammal 

survey areas, or desert tortoise areas,  

• The project site is not within the survey areas for Marvin’s onion and many-stemmed 

dudleya, 

• The project site is not within conserved lands, RCA Conservation Easements, public/quasi-

public lands, or policy areas,  

• The project site is within the Narrow Endemic Plant Survey Area, 

• The MSHCP requires an assessment of the project’s potential to impacts riparian/riverine 

resources and an assessment of vernal pools and fairy shrimp.  

• An analysis of the urban/wildlands interface is also required by the MSHCP. 

3.2 Narrow Endemic Plants 

The project site lacks native plant communities and was recently graded. It is highly disturbed and 

has soil piles, machinery, equipment and materials storage, and trailers. The site lack native plant 

communities and only ruderal plants were observed sporadically on the project site. The 

surrounding areas are developed and lack the potential for narrow endemic plants to occur. No 

narrow endemic plants or other sensitive plants were observed on the project site during the survey 

and none are expected to occur based on the level of disturbance on the site. No narrow endemic 

plants occur on the project site or surrounding areas.  

3.3 Burrowing Owl Habitat Assessment 

The project site is not within the burrowing owl survey area, nonetheless, it was assessed for 

potential habitat for burrowing owls. Burrowing owls are known to use disturbed areas if there are 

sufficient cover sites and foraging areas/prey surrounding the sites to support the owl. The project 

site does have some small mammal burrows along the edges where grading did not occur, but they 

were smaller than 3-inches and not suitable for burrowing owls. In addition, no sign of burrowing 

owl use was observed at the burrows. The surrounding areas are developed and have tilled or 

compacted soils where burrowing species would not occur. The project site and surrounding areas 

also lack a suitable foraging area. For these reasons, the site lacks habitat for burrowing owls, and 

burrowing owls do not occur. 
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3.4 Riparian/Riverine Areas 

There is a concrete channel that conveys stormwater located outside the project site at the northeast 

corner. This feature has downstream connection to San Timoteo Canyon. The channel is 

approximately 20-feet wide with a flow area of 5-feet wide. The channel is paved and has not plants 

of any kind and no riparian areas.  

3.5 Vernal Pools and Fairy Shrimp 

The site is developed and has non-hydric soils. No vernal pools or wetland plants or other similar 

features were observed on the site and the level of disturbance on the site and surrounding areas 

indicates that vernal pools and fairy shrimp do not occur.  

3.6 Urban/Wildlands Interface 

The site is set in an urban area and is entirely surrounded by developments. The site is adjacent o 

4th street park, which has a dog park, playground equipment, lawns, landscaped native trees, 

restrooms, and parking lot. This park is not native habitat or wildlands. The project does not occur 

at the urban/wildlands interface and is in an urban area that is currently developed and disturbed.  

3.7 MSHCP Consistency Analysis 

Based on the analysis in this report the only biological resources protected by the MSHCP that 

occurs in the study area is a concrete stormwater channel that is considered a riverine feature 

protected by the MSHCP. No other resources occur in the study area or the project site. The project 

would not impact the concrete channel in any way and the channel would remain unaffected after 

the project is complete and during operation of the project. There is no vegetation or plants 

associated with the channel and none would be impacted or disturbed. Therefore, the project is 

consistent with the WRC MSHCP and no impacts to biological resources protected by the MSHCP 

would result from the construction or operation of the project. 
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4. Impacts Analysis and Recommendations 

For the purposes of this report, impacts to protected biological resources are analyzed within the 

context of the regulatory setting. Below is an overview of the federal, state, and local regulations 

pertaining to protected biological resources on the study area, and an analysis of impacts to those 

resources that may occur as a result of the proposed development follows. 

4.1 Regulatory Setting 

Federal Regulations 

Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA) protects individuals as well as any part, nest, or eggs of any 

bird listed as migratory. In practice, federal permits issued for activities that potentially impact 

migratory birds typically have conditions that require pre-disturbance surveys for nesting birds. In 

the event nesting is observed, a buffer area with a specified radius must be established, within which 

no disturbance or intrusion is allowed until the young have fledged and left the nest, or it has been 

determined that the nest has failed. If not otherwise specified in the permit, the size of the buffer 

area varies with species and local circumstances (e.g., presence of busy roads, intervening 

topography, etc.), and is based on the professional judgment of a monitoring biologist. A list of 

migratory bird species protected under the MBTA is published by USFWS. 

California Regulations 

California Environmental Quality Act (CEQA) 

The California Environmental Quality Act (CEQA) is a statute that requires state and local agencies 

to identify the significant environmental impacts of their actions and to avoid or mitigate those 

impacts, if feasible. CEQA applies to certain activities of state and local public agencies. A public 

agency must comply with CEQA when it undertakes an activity defined by CEQA as a “project.” A 

project is an activity undertaken by a public agency or a private activity which must receive some 

discretionary approval (meaning that the agency has the authority to deny the requested permit or 

approval) from a government agency which may cause either a direct physical change in the 

environment or a reasonably foreseeable indirect change in the environment. 

An Initial Study (IS) is prepared when a proposed action is determined to be a “project” under CEQA. 

The IS is a checklist that asks specific questions about the project’s level of environmental impacts 

in many categories, including biological resources. The checklist includes a series of questions to 
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determine the projects level of potential impacts in each of the categories. The CEQA Checklist 

includes the following questions regarding biological resources: 

• Would the project: 

o Have a substantial adverse effect, either directly or through habitat modifications, on any species 

identified as a candidate, sensitive, or special status species in local or regional plans, policies, or 

regulations, or by the California Department of Fish and Game or U.S. Fish and Wildlife Service? 

o Have a substantial adverse effect on any riparian habitat or other sensitive natural community identified 

in local or regional plans, policies, regulations or by the California Department of Fish and Game or US 

Fish and Wildlife Service? 

o Have a substantial adverse effect on federally protected wetlands as defined by Section 404 of the Clean 

Water Act (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, 

hydrological interruption, or other means? 

o Interfere substantially with the movement of any native resident or migratory fish or wildlife species or 

with established native resident or migratory wildlife corridors, or impede the use of native wildlife 

nursery sites? 

o Conflict with any local policies or ordinances protecting biological resources, such as a tree preservation 

policy or ordinance 

o Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation 

Plan, or other approved local, regional, or state habitat conservation plan? 

Potential level of impact choices includes: No Impacts, Less Than Significant Impact, Less Than 

Significant with Mitigation Incorporated, and Potentially Significant Impact. For projects that have 

no impact or less than significant impact a Negative Declaration is prepared, for those with Less 

Than Significant with Mitigation Incorporated prepare a Mitigated Negative Declaration, and for 

those with a Potentially Significant Impact prepare an Environmental Impact Report (EIR). 

State of California Fish and Game Code Section 1600 

Fish and Game Code Section 1602 outlines the Lake and Streambed Alteration Agreement (LSAA) 

permitting process, and states: 

• An entity shall not substantially divert or obstruct the natural flow of, or substantially change 

or use any material from the bed, channel, or bank of, any river, stream, or lake*, or deposit 

or dispose of debris, waste, or other material containing crumbled, flaked, or ground 

pavement where it may pass into any river, stream, or lake 

Fish and Game Code Section 1602 requires any entity (defined as any person, State or local 

governmental agency, or public utility) to notify the CDFW before beginning any activity that will 

do one or more of the following: 

• substantially divert or obstruct the natural flow of and river, stream, or lake, or 
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• substantially change or use any material from the bed, channel, or bank of, any river, stream, 

or lake*, or 

• deposit or dispose of debris, waste, or other material containing crumbled, flaked, or ground 

pavement where it may pass into any river, stream, or lake. 

A permit, known as a Lake or Streambed Alteration Agreement, from CDFW is required to conduct 

any of the activities described above. 

State of California Fish and Game Code Section 3500 

Section 3503.5 of the California Fish and Game Code states that it is “unlawful to take, possess, or 

destroy any birds in the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or 

destroy the nest or eggs of any such bird except as otherwise provided by this code or any 

regulation adopted pursuant thereto.” Activities that result in the abandonment of an active bird of 

prey nest may also be considered in violation of this code. In addition, California Fish and Game 

Code, Section 3511 prohibits the taking of any bird listed as fully protected, and California Fish and 

Game Code, Section 3515 states that is it unlawful to take any non-game migratory bird protected 

under the MBTA. 

California Migratory Bird Protection Act 

The California Migratory Bird Protect Act (MBPA) was enacted in September 2019 to reinforce the 

MBTA at the state level. The Act states: 

• “It is unlawful to take or possess any migratory nongame bird as designated in the federal 

Migratory Bird Treaty Act (16 U.S.C. Sec. 703 et seq.) before January 1, 2017, any additional 

migratory nongame bird that may be designated in that federal act after that date, or any 

part of a migratory nongame bird described in this section, except as provided by rules and 

regulations adopted by the United States Secretary of the Interior under that federal act 

before January 1, 2017, or subsequent rules or regulations adopted pursuant to that federal 

act, unless those rules or regulations are inconsistent with this code.” This section is inactive 

on January 20, 2025 and the following language below will be adopted. 

• “It is unlawful to take or possess any migratory nongame bird as designated in the federal 

Migratory Bird Treaty Act (16 U.S.C. Sec. 703 et seq.), or any part of a migratory nongame 

bird described in this section, except as provided by rules and regulations adopted by the 

United States Secretary of the Interior under that federal act.” This section is operative 

starting on January 20, 2025. 

Local Regulations 
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WRC MSHCP 

The MSHCP is a regional plan in western Riverside County that provides coverage for “take” of 

146 plant and animals species, and established a planning network of open space, conservation 

areas, and habitat corridors and linkages for conservation of the target plants and animals.  

4.2 Project Impacts and Recommended Mitigation 

Plant Community Impacts 

The project would be constructed and operated on an already disturbed area that is graded and 

has only ruderal plants. No native plant communities or habitats would be impacted by the project 

because none occur in the study area. There are no sensitive natural communities or other areas 

that would be considered as habitat for any sensitive species. 

Nesting Birds 

The proposed development would require removal of shrubs, and herbaceous plants that could 

provide potential nesting habitat for birds protected by the MBTA, MBPA, and the Fish and Game 

Code. If present at the time of vegetation removal, active nests, eggs, or young could be destroyed 

or otherwise disturbed to a point at which the young do not survive, which would be a violation of 

the MBTA, MBPA, and the Fish and Game Code. In addition, indirect impacts from noise or vibration 

has the potential to disturb an active bird nest that may occur in adjacent landscaping to the point 

of failure if the nest is within immediate proximity to project activities, and this would also be a 

violation of the MBTA and Fish and Game Code. To avoid impacts to active bird nests, eggs, or 

young, preconstruction nesting bird surveys and monitoring is required per the MBTA and Fish and 

Game Code as described in Regulatory Compliance Measure #1 below. 

Regulatory Compliance Measure #1: Preconstruction Nesting Bird Survey 

• If possible, ground disturbing activities and vegetation removal should be timed to occur 

between September 1 – January 31, which is outside the bird nesting season. 

• If ground disturbing activities or vegetation removal (including tree trimming) are scheduled 

between February 1 – August 31, which is the bird nesting season, a preconstruction survey 

for nesting birds should be conducted within 72 hours prior to construction activities. The 

survey should be conducted by a qualified biologist with prior experience conducting 

nesting bird surveys for construction projects. The study area should include the affected 

area and suitable habitat within a 300-foot buffer, or a buffer size determined by the 

qualified biologist based on level of proposed disturbance and access. If no active nests are 

found, no additional measures are required.  
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• If active nests are found the biologist will map the location and document the species and 

nesting stage. A no-work buffer will be established around the active nest as determined by 

the qualified biologist and based on the species sensitivity to disturbance and the type and 

duration of the disturbance. No construction activities shall occur within the no-work buffer 

until the biologist has determined the nest is no longer active. 

Special-Status Species 

According to the analysis presented in Appendix B, no special-status species have the potential to 

occur on the project site or surrounding areas because no habitat occurs, and only developed areas 

and areas disturbed with ruderal plants occur, and these areas are not considered habitat for 

special-status species. Therefore, the project would not result in impacts to special-status species.  

Jurisdictional Resources 

As described previously, there is a concrete channel that conveys stormwater located outside the 

project site at the northeast corner. This feature has downstream connection to San Timoteo Canyon 

and eventually to the Pacific Ocean. It is potentially under the jurisdiction of the USACE, CDFW, and 

RWQCB. The project would not impact the concrete channel in any way and the channel would 

remain unaffected after the project is complete and during operation of the project. There is no 

vegetation or plants associated with the channel and none would be impacted or disturbed. 

Therefore, the project would not have any affect on jurisdictional resources. 

Protected or Native Trees 

There are no trees on the project site and none would be impacted by the project. 

Wildlife Movement Corridors and Habitat Linkages 

The study area is an urbanized setting and not  within a wildlife movement corridor or habitat 

linkage. The project site is disturbed and recently graded, has staged soils, materials, and machinery 

and lacks native plants or plant communities. The project would have no impact to wildlife 

movement corridors or habitat linkages. 

Cumulative Impacts 

With the implementation of Regulatory Compliance Measure #1, the project would avoid impacts 

to biological resources of the region. Based on the analysis in Section 3, the project is consistent 

with the WRC MSHCP and no impacts to covered species or habitat would result. Therefore, the 

project would not contribute to the cumulative impacts to biological resources in the region.  
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Special-Status Species 

Special-status species are those plants and animals that, because of their recognized rarity or 

vulnerability to various causes of habitat loss or population decline, are recognized by federal, 

state, or other agencies as under threat from human-associated developments. Some of these 

species receive specific protection that is defined by federal or state endangered species 

legislation. Others have been designated as special-status based on adopted policies and 

expertise of state resource agencies or organizations with acknowledged expertise, or policies 

adopted by local governmental agencies such as counties, cities, and special districts to meet local 

conservation objectives. Special-status species include: 

• Plants or wildlife listed or proposed for listing as threatened or endangered, or are 

candidates for possible future listing as threatened or endangered, under the federal 

Endangered Species Act or the California Endangered Species Act; 

• Plants or wildlife that meet the definitions of rare or endangered under CEQA Guidelines 

Section 15380.  

• Plants or wildlife covered under an adopted NCCP/HCP; 

• Plants considered by the California Native Plant Society (CNPS) to be rare, threatened, or 

endangered (List 1A, 1B and 2 plants) in California; 

• Plants listed by the CNPS as plants in which there is limited information about distribution 

(List 3); 

• Plants listed as rare under the California Native Plant Protection Act (Fish and Game Code 

1900 et seq.);  

• Wildlife designated by CDFW as species of special concern;  

• Wildlife "fully protected" in California (California Fish and Game Code Sections 3511, 4700, 

and 5050); and 

• Wildlife protected by the Migratory Bird Treaty Act (MTBA). 

Federally-Protected Status 

All references to Federally-protected species in this BRA include the most current published status 

or candidate category to which each species has been assigned by USFWS. For purposes of this 

assessment the following acronyms are used for Federal status species, as applicable: 



 

 

  FE Federally-listed as Endangered 

  FT Federally-listed as Threatened 

  FPE Federally proposed for listing as Endangered 

  FPT Federally proposed for listing as Threatened 

  FPD Federally proposed for delisting 

  FC Federal candidate species (former C1 species) 

 

State-Protected Status 

For the purposes of this BRA, the following acronyms are used for State status species, as 

applicable: 

  SE State-listed as Endangered 

  ST State-listed as Threatened 

  SR State-listed as Rare 

  SCE State candidate for listing as Endangered 

  SCT State candidate for listing as Threatened 

  SFP State Fully Protected 

  SSC California Species of Special Concern 

 

California Rare Plant Rank 

The CNPS is a private plant conservation organization dedicated to the monitoring and protection 

of special-status species in California. CNPS has compiled an inventory comprised of the 

information focusing on geographic distribution and qualitative characterization of Rare, 

Threatened, or Endangered vascular plant species of California (CNPS 2018). The list serves as the 

candidate list for listing as Threatened and Endangered by CDFW. CNPS has developed six 

categories of rarity known as the California Rare Plant Rank (CRPR), of which Ranks 1A, 1B, 2A, 

and 2B are particularly considered sensitive: 

  Rank 1A Presumed extinct in California. 

  Rank 1B Plants Rare, Threatened, or Endangered in California and elsewhere. 

  Rank 2A Presumed extinct in California, but more common elsewhere. 

  Rank 2B Plants Rare, Threatened, or Endangered in California, but more common 

elsewhere. 

  Rank 3  Plants about which we need more information – a review list. 

  Rank 4  Plants of limited distribution – a watch list. 

The CNPS recently added “threat ranks” which parallel the ranks used by the CNDDB. These ranks 

are added as a decimal code after the CNPS List (e.g., Rank 1B.1). The threat codes are as follows: 



 

 

  .1 Seriously threatened in California (over 80% of occurrences threatened/high 

degree and immediacy of threat); 

  .2 Moderately threatened in California (20-80% occurrences threatened); 

  .3 Not very threatened in California (<20% of occurrences threatened or no current 

threats known). 

Potential to Occur Assessment 

Special-status species that present or are likely (high or medium potential) to occur within the 

parcel are a based on one or more of the following:  

• the direct observation of the species within the parcel during any field surveys;  

• a record reported in the CNDDB; and  

• the parcel is within known distribution of a species and contains appropriate habitat.  

Special-status species that are unlikely (low potential) to occur are based on one of the following: 

• the parcel has the general habitat types but lacks necessary habitat elements such as 

suitable microhabitat or soils; or 

• the parcel is outside the known elevation range or distribution of the species, and has 

otherwise suitable habitats; 

Special-status species that have no potential to occur on the parcel are labeled as none due to 

the absence of suitable habitat. 


