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STATE OF CALIFORNIA GAVIN NEWSOM, Governor
DEPARTMENT OF FISH AND WILDLIFE MEGHAN HERTEL, Director
Inland Deserts Region
3602 Inland Empire Blvd., Suite C-220
Ontario, CA 91764

wildlife.ca.gov

September 2, 2026
Sent via email.

Matthew Kerby

Los Angeles Department of Water and Power
111 N. Hope St.

Los Angeles, CA 920012
Matthew.Kerby@ladwp.com

Dear Matthew Kirby:

McCullough-Victorville Lines 1 and 2 Upgrade Project (PROJECT)
DRAFT SUBSEQUENT ENVIRONMENTAL IMPACT REPORT (DSEIR)
SCH# 2024040144

The California Department of Fish and Wildlife (CDFW) received a Notice of
Availability of a DSEIR from Los Angeles Department of Water and Power for the
Project pursuant the California Environmental Quality Act (CEQA) and CEQA
Guidelines.! CDFW previously submitted comments in response to the Notice of
Preparation of the DEIR and the DEIR. CDFW previously providing comments
concerning establishing a biological baseline, including rare plant inventories,
California Endangered Species Act (CESA) listed species, California Fish and Game
Code fully protected species, western Joshua tree (Yucca brevifolia), sensitive and
rare resources, and stream resources potentially impacted by the Project.

Thank you for the opportunity fo provide comments and recommendations
regarding those activities involved in the Project that may affect California fish and
wildlife. Likewise, we appreciate the opportunity to provide comments regarding
those aspects of the Project that CDFW, by law, may be required to carry out or
approve through the exercise of its own regulatory authority under the Fish and
Game Code.

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The "CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section
15000.
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CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the state. (Fish & G. Code, §§
711.7,subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,
subd. (a).) CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitat necessary
for biologically sustainable populations of those species. (Id., § 1802.) Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically
on projects and related activities that have the potential to adversely affect fish
and wildlife resources.

PROJECT DESCRIPTION SUMMARY

Proponent: Los Angeles Department of Water and Power (LADWP)

Objective: McCullough-Victorville fransmission lines 1 and 2 are two existing 500
kilovolt (kV) electrical power lines which run parallel to each other, spanning over
162 miles from McCullough Switching Station in Nevada. Instead of completing
various construction activities along the parallel fransmission lines, including as
needed replacement of conductor, fransmission tower modifications, fransmission
tower replacement, and transmission tower raising (as proposed under the
previously approved Project), the revised Project proposes to completely remove
and replace the approximately 1,750 existing transmission tower structures as well
as both transmission lines with two new parallel overhead transmission lines within
the existing approved right-of-way to increase overall capacity to 570kV.

The revised Project identified in the SEIR, includes many of the same types of
construction activities as the previously approved Project, including: removal and
replacement of existing transmission tower structures; increasing tfransmission tower
height to address ground-to-clearance violations; replacement of conductors,
ground wires, insulators, and associated hardware assemblies; conductor re-
tensioning; and maintenance and rehabilitation of access roads. However, the
revised Project would include these same activities at greater intensities than the
approved Project, based on the expanded scope of tfransmission tower
replacements.

Location: 162 miles between Victorville, California and Boulder City Nevada.
Timeframe: Beginning in 4th quarter 2026 and completing in 2029

COMMENTS AND RECOMMENDATIONS
CDFW offers the comments and recommendations below to assist LADWP in

adequately identifying and/or mitigating the Project’s significant, or potentially
significant, direct and indirect impacts on fish and wildlife (biological) resources.
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Editorial comments or other suggestions may also be included to improve the
document.

I. Mitigation Measure Related Shortcoming

Would the Project have a substantial adverse effect, either directly or through
habitat modifications, on any species identified as a candidate, sensitive, or
special status species in local or regional plans, policies, or regulations, or by
CDFW or USFWS?

COMMENT 1:
Section 4.3, Page 67

Issue: Mitigation measures proposed in the SEIR may not be sufficient to avoid
and minimize impacts to Bendire's and LeConte’s thrashers within the Project
area to alevel of less than significant. Potential take of candidate CESA-listed
species, LeConte's thrasher.

Specific impact: CDFW is concerned for the potential impacts to Bendire's and
LeConte’s thrashers which are both identified in the SEIR as being present within
portions of the project, and also having a high likelihood for nesting within
portions of the Project site. CDFW's concerns include a loss of nesting and
foraging habitat, potential unpermitted take in terms of nest failure, and
increased predation associated with ground-disturbing activities and
construction.

Why impact would occur: The Project identifies LeConte’s thrasher was
observed with the Project area and both Bendire's and LeConte’s thrashers
have a high potential to occur and/or nest within portions of the Project area
based on the habitat quality in portions of the Project area’s. The SEIR identifies
mitigation measure MM-BIO-09 Nesting Bird Surveys and Avoidance which
includes measures for monitoring nesting activity and minimizing project-related
nesting disturbances. Neither MM-BIO-09, nor MM-BIO-3 Biological Monitoring
requires focused thrasher surveys nor an intent to pursue an incidental take
permit for either LeConte’s or Bendire's thrashers. Absent an incidental take
permit, take of a CESA candidate species is not authorized and take should be
fully avoided.

Evidence impact would be significant: Bendire's and LeConte’s thrashers are
candidate species for CESA-listing, which gives the species blanket protection
under CESA during its candidacy. Take of any CESA-listed species or candidate
is prohibited except as authorized by state law (Fish and Game Code, §§ 2080
& 2085). Take of individual LeConte’s thrasher and their nests is also defined by
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Fish and Game Code section 86, and prohibited by sections 3503, and 3513.
Take is defined in Fish and Game Code section 86 as “hunt, pursue, catch,
capture, orkill, or the attempt to hunt, pursue, catch, capture, orkill.” Because
the Project could convert, orresult in loss of Bendire’'s and LeConte’s thrashers
habitat, and would remove key vegetation structure, the potential for
significant adverse impacts is high and may trigger mandatory incidental take
authorization and/or mitigation obligations. Due to the linear size and scale of
the project, CDFW finds the potential take of Bendire’s and LeConte’s thrashers
to be a potentially significant impact associated with the Project that should be
mitigated to a level of less than significant.

Recommended Potentially Feasible Mitigation Measure(s) (Regarding Project
Description and Related Impact Shortcoming)

CDFW recommends that the Project Proponent applies for a CESA ITP for
Bendire's and LeConte’s thrashers. To fully mitigate impacts to a level of less
than significant, CDFW also recommends mitigation for permanent impacts to
Bendire's and LeConte’s thrasher habitat areas are replaced in an acreage
amount that accounts for the permanent and temporal impacts to the species.

In addition, CDFW requests that the following new mitigation measure (below in
bold) be adopted in the final SEIR:

MM-BIO-20 Bendire’s and LeConte’s Thrashers. Conduct surveys and avoidance
for LeConte’s thrasher.

Conduct focused surveys and avoidance for Bendire’s and LeConte’s thrashers:
Bendire’s and LeConte’s thrasher surveys shall be conducted in accordance
with the most current CDFW recommended survey guidance (Desert Thrasher
Working Group, 20182; or updated guidelines as they become available), with
the surveying qualified biologist holding an active Memorandum of
Understanding (MOU) from CDFW for the species. LADWP shall take measures to
avoid impacts to any Bendire’s and LeConte’s thrasher individuals or nests
(seasonally active or inactive, as the species is known to reuse the same nest
each year in multi-clutch fashion) within or adjacent to all work areas. If
impacts that would result in take cannot be avoided, LADWP shall obtain a
Section 2081 (b) ITP from CDFW if the species is CESA listed or a candidate for
listing, and will implement additional measures pursuant to the ITP.

2 hitps://borderlandsbirds.org/wp-content/uploads/2017/08/Thrasher-Survey-Protocol-
2018_DTWG.pdf
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COMMENT 2: Desert Tortoise
Sections 1 & 4, Pages 1-20, 1-37, 1-40, and 4.3-64, 4.3-74, and 4.3-84

Issue: Mitigation measures proposed in the SEIR may not be sufficient to avoid
and minimize impacts to desert tortoise (Gopherus agassizii) within the Project
area to a level of less than significant. Potential take of CESA-listed endangered
species, desert tortoise.

Specific impact: CDFW is concerned with potential unauthorized impacts to
desert tortoise and their habitat stemming from vague language contained
within the SEIR's MM-BIO-6.

Why impact would occur: CDFW appreciates the avoidance aspects and
incidental take permit requirements of MM-BIO-6; however, the measure
introduces undefined terminology “undisturbed desert tortoise habitat” as the
trigger mechanism for LADWP seeking an incidental take permit. Desert tortoises
utilize suitable habitats with varying degrees of land disturbance. Undisturbed
land is extremely rare in the Mojave desert, and land disturbance should not be
viewed as a sole qualifier for potential occupancy by desert tortoise. The
Project identifies positive detections of desert tortoise within the Project area.
The Project area occurs in areas containing high quality habitat, including
occupied habitat, for desert tortoise. The Project activities, as described in the
SEIR, may result in take of desert tortoise in the form of, but not limited to,
collapsing burrows, entombment, displacement, increased predation, and
vegetation removal that reduces foraging and nesting habitat and habitat
quality.

Evidence impact would be significant: Desert tortoise is an endangered species
for CESA-listing. Take of any CESA-listed species is prohibited except as
authorized by state law (Fish and Game Code, §§ 2080). Take is defined in Fish
and Game Code section 86 as “hunt, pursue, catch, capture, orKkill, or the
attempt to hunt, pursue, catch, capture, orkill.” Because the Project could
result in direct take of desert tortoise individuals, and would convert and/or
result in loss of desert tortoise habitat, the potential for significant adverse
impacts is high, and may trigger mandatory incidental take authorization
and/or mitigation obligations. Due to the linear size and scale of the project,
CDFW finds the potential take of desert tortoise to be a potentially significant
impact associated with the Project that should be mitigated to a level of less
than significant.

Recommended Potentially Feasible Mitigation Measure(s) (Regarding Mitigation
Measure Related Shortcoming)
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CDFW requests that the first paragraph of mitigation measure MM-BIO-6 be
revised as follows (deletions in strikethrough), and be adopted in the final SEIR:

MM-BIO-6 Desert Tortoise Permitting. LADWP shall obtain an Incidental Take
Permit (ITP) for potential take of desert tortoise prior to impacting vrdisturbed
desert tortoise habitat...

COMMENT 3:
Sections 1 & 4, Pages 1-31, 4.3-49-51, 4.3-70-74, 4.3-82, and 4.3-89

Issue: Mitigation measures proposed in the DEIR may not be sufficient to avoid
and minimize impacts to western burrowing owl (Athene cunicularia, burrowing
owl) within the Project areas to a level of less than significant. Potential
unauthorized take of candidate CESA-listed species, burrowing owl.

Specific impact: Following CDFW's comment letter on the Project’s DEIR,
burrowing owl was listed as a candidate species for CESA-listing. Absent an
incidental take permit, take of burrowing owl is not authorized, and therefore
any avoidance measures would need to fully avoid take. While not guaranteed
to fully avoid take, CDFW's 2012 Staff Report on Burrowing Owl Mitigation3 notes
that a literature review of Scobie and Faminow (2002) recommends up to a
500-meter buffer of nesting sites for projects having a high level of disturbance4.

Why impact would occur: The Project observed foraging and overwintering
burrowing owl and identifies suitable year-round habitat within portions of the
Project area. The Project occurs in areas containing moderate quality nesting
habitat. Burrowing owls have a high potential to move into disturbed areas
since they are adapted to highly modified habitats. Impacts to burrowing owls
from the Project could include take of burrowing owls, their nest, or eggs, or
destroying nest, foraging, or over-wintering habitat, thus impacting burrowing
owl populations. Impacts can result from grading, earthmoving, burrow
blockage, heavy equipment compaction and crushing of burrows, general
Project disturbance that has the potential to stress owls at occupied burrows,
and other activities. Due to the linear size and scale of the project, CDFW finds
the potential take of burrowing owl to be a significant impact associated with
the Project that should be mitigated to a level of less than significant.

Evidence impact would be significant: Burrowing owl is a candidate species for
CESA-listing, which gives the species blanket protection under CESA during its
candidacy. Take of any CESA-listed species or candidate is prohibited except
as authorized by state law (Fish and Game Code, §§ 2080 & 2085). Take of

3 https://nrm.dfg.ca.gov/FileHandler.ashx2DocumentlD=83843&inline
4 |bid.
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individual burrowing owls and their nests is also defined by Fish and Game
Code section 86, and prohibited by sections 3503, 3503.5, and 3513. Take is
defined in Fish and Game Code section 86 as “hunt, pursue, catch, capture, or
kill, or the attempt to hunt, pursue, catch, capture, or kill.”

Recommended Potentially Feasible Mitigation Measure(s) (Regarding
Environmental Setting and Related Impact Shortcoming)

CDFW recommends that the LADWP applies for a CESA ITP for burrowing owl, as
MM-BIO-14, as written, could result in take of a CESA candidate species. CDFW
also recommends mitigation for permanent impacts to nesting, occupied and
satellite burrows and/or burrowing owl habitat such that the habitat acreage,
number of burrows and burrowing owls impacted are replaced in an acreage
amount that accounts for the permanent and temporal impacts to the species.

In addition, CDFW requests that mitigation measure MM-BIO-14 be revised as
follows (additions in bold italics and deletions in strikethrough), and be adopted
in the final SEIR:

MM-BIO-14 Incidental Take Permit and Pre-Construction Burrowing Owl Surveys.
LADWP shall apply for a state incidental take permit for burrowing owl (Athene
cunicularia) through the California Department of Fish and Wildlife (CDFW). In
collaboration with CDFW, LADWP shall develop construction minimization
measures and habitat conservation measures during the 2081 ITP consultation.
Burrowing owl breeding season surveys shall be conducted in accordance with
the most current CDFW recommended guidelines® (CDFG, 2012; or updated
guidelines as they become available).

burrowing owls are Ioco’red within or adjacent to an area subject to impact
from a project activity, LADWP shall postpone the activity, if possible, until
burrowing owls are no longer present. If postponement of impacts is not feasible
due to project activity urgency, LADWP shall prepare a “Burrowing Owl
Avoidance and Monitoring Plan” (Burrowing Owl Plan) that shall be submitted to
CDFW for review prior to commencing Project activities, and implement the

following actions to minimize-impacisfully avoid take.

The Burrowing Owl Plan shall include:

5 https://nrm.dfg.ca.gov/FileHandler.ashx2DocumentlD=83843&inline
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= The number and location of occupied burrow sites, (consistent with the Staff
Report on Burrowing Owl Mitigation (CDFG 2012), an occupied burrow site
means at least one burrowing owl or its sign has been observed within the
last three years; may be indicated by owl sign including feathers, pellets,
prey remains, eggshell fragments, or excrement at or near a burrow
entrance or perch site);

= Acres of burrowing owl habitat that will be impacted:;

= A map of the burrowing owl burrow complex(es) and atypical burrows (e.g.
culverts, buckled concrete, etc.);

= Details on no-disturbance buffers and other avoidance measures to be
implemented; and,

= Details of site monitoring, how effectiveness of said monitoring will be
determined, and specific impact thresholds that will trigger modification of
the avoidance measures to further reduce/avoid impacits.

LADWP shall implement the following minimization measures:

* LADWP shall implement measures consistent with practices identified in the
2012 Staff Report to minimize potential impacts to burrowing owl. Measures may
include, but are not limited to, the use of buffer zones, visual screens (e.g., hay
bales monitored during the day and removed at night to prevent raptor
perching; screens shall not exceed 4 feet in height and shall be at least 30 feet
from active burrows), or other measures while project activities are occurring;

*Absent an incidental take for burrowing owl, Bbuffers, adequate to ensure full
avoidance, will be established around occupied burrows as determined by a
qualified biologist, taking into account existing vegetation, human
development, and land uses in an area. The buffer zone may be increased or
decreased based on the individual owl’s sensifivity to visual or audible
disturbances. Project activities may ececurwithin-50-meters be buffered up to
500 meters of from an active burrow (based on level of disturbance). No project
activities shall be allowed to encroach into established buffers without the
consent of a monitoring biologist. The buffer shall remain in place until it is
determined that occupied burrows have been vacated or the nesting season
has completed;

LADWP shall make every effort to minimize impacts to occupied owl burrows;
CDFW recommends obtaining incidental take coverage to perform any of the
following:

= If LADWP proposes to relocate burrowing owls from an active burrow or if an
active burrow will be impacted, a burrowing owl relocation plan shall be
prepared for CDFW review and approval that will be performed outside of
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breeding season and after fledgling independence, and any relocation shall
be subject to compensatory mitigation;

= Qutside of the nesting season, passive owl relocation techniques approved by
CDFW shall be implemented. Owils shall be excluded from burrows in the
immediate project area and within a buffer zone if there is a threat to the
surface or subterranean burrow structure by installing one-way doors in burrow
entrances. These doors will be placed at least 48 hours prior to ground-
disturbing activities. The project area shall be monitored daily for 1 week to
confirm owl departure from burrows prior to any ground-disturbing activities.
Compensatory mitigation for permanent loss of owl habitat will be provided
following the guidance in the 2012 Staff Report;

» To mitigate the loss of burrowing owl habitat due to project impacts (including
foragmg, wmtenng and breedmg burrowing owI habl'ra'r) #Ameeet&eeeupt&en

shewerewéeeemﬁeﬂse%wnmge#en—ecompensofory mmgo’rlon sholl be

implemented consistent with the recommendations in the CDFW'’s 2012 Staff
Report such that the habitat acreage, number of burrows, and burrowing owls
impacted are replaced at a minimum of 1:1 in-kind habitat replacement of
equal or better functions and values to those impacted by the project, or as
otherwise determined through coordination with CDFW;

= If take is unavoidable, orimpacts occur to an occupied burrow or if a
burrowing owl relocation plan is implemented, then LADWP shall obtain an ITP.
In addition, LADWP shall implement compensatory mitigation consistent with the
recommendations in the CDFW'’s 2012 Staff Report such that the habitat
acreage, number of burrows, and burrowing owls impacted such-that occupied
areas are replaced at a minimum of 1:1 in-kind habitat replacement of equal or
better functions and values to those impacted by the project, or as otherwise
determined through coordination with CDFW during the ITP process.
Additionally, LADWP will implement the above measures and condifions set
forth in the ITP fo avoid and minimize impacts to the species.

Editorial Comments and/or Suggestions

CDFW appreciates LADWP’s ongoing coordination and expressed commitment for
obtaining an incidental take permit for big horn sheep. CDFW recommends that
MM-BIO-16 be revised to positively indicate LADWP's commitment to obtain an
incidental take permit for big horn sheep. Additionally, CDFW would like LADWP to
note that the preliminary discussions regarding minimization measures (some of
which are included in MM-BIO-16) do not fully avoid impacts to big horn sheep,
and must only be relied upon if accompanied by an fully executed incidental take
permit for big horn sheep.
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ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to
make subsequent or supplemental environmental determinations. (Pub. Resources
Code, § 21003, subd. (e).) Accordingly, please report any special status species
and natural communities detected during Project surveys to the California Natural
Diversity Database (CNDDB). The CNNDB field survey form can be filled out and
submitted online at the following link:
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information
reported to CNDDB can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and
assessment of environmental document filing fees is necessary. Fees are payable
upon filing of the Notice of Determination by the Lead Agency and serve to help
defray the cost of environmental review by CDFW. Payment of the environmental
document filing fee is required in order for the underlying project approval to be
operative, vested, and final. (Cal. Code Regs, fit. 14, § 753.5; Fish & G. Code, §
711.4; Pub. Resources Code, § 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the SEIR to assist LADWP in
identifying and mitigating Project impacts on biological resources.

Questions regarding this letter or further coordination should be directed to CDFW
Eric Weiss, Senior Environmental Scientist (Specialist) at (909) 844-2769 or
eric.weiss@wildlife.ca.gov.

Sincerely,

DocuSigned by:

bmwlx? Wasd

4D759253408941E...

Brandy Wood
Environmental Program Manager

Attachments
1. Mitigation Monitoring and Reporting Program (MMRP)
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