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One University Circle
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kmarian@csustan.edu

Subject:  Draft Environmental Impact Report, California State University, Stanislaus
Stockton Center Proposed Master Plan
SCH No. 2024030132

Dear Kat Marian:

The California Department of Fish and Wildlife (CDFW) received and reviewed the draft
Environmental Impact Report (DEIR) from California State University (CSU), Stanislaus for
the CSU, Stanislaus Stockton Center Proposed Master Plan (Project) pursuant the
California Environmental Quality Act (CEQA) statute and guidelines.” CDFW previously
submitted comments in response to the Notice of Preparation on March 27, 2025.

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish, wildlife, native plants, and
their habitat. Likewise, we appreciate the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may need to exercise its own regulatory
authority under the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).)
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and
management of fish, wildlife, native plants, and habitat necessary for biologically
sustainable populations of those species. (Fish & G. Code, § 1802.) Similarly for purposes
of CEQA, CDFW provides, as available, biological expertise during public agency
environmental review efforts, focusing specifically on projects and related activities that
have the potential to adversely affect fish and wildlife resources.

T CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines”
are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, §
21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory
authority as provided by the Fish and Game Code. As proposed, for example, the Project
may be subject to CDFW’s lake and streambed alteration regulatory authority. (Fish & G.
Code, § 1600 et seq.) Likewise, to the extent implementation of the Project as proposed
may result in “take” as defined by State law of any species protected under the California
Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the project proponent
may seek related take authorization as provided by the Fish and Game Code.

PROJECT DESCRIPTION SUMMARY

The Project site is located at the existing CSU Stanislaus Stockton Center (Center). The
Center is located in the City of Stockton within San Joaquin County, California. The Center
is located in University Park at longitude 37.965514, Latitude -121.284424 (WGS 84
datum, decimal degrees); The Center is bound by East Harding Way to the north, East
Park Street to the south, North California Street to the east, and North Sacramento Street
to the west; Assessor’s Parcel Number: 860643275000.

The Project consists of the renovation of existing buildings and the construction of six (6)
new facilities. The plan also includes the detailing, landscaping, and open space planning
of the new mobility; circulation, and park planning for infrastructure and utilities; as well as
development of strategies to address sustainability and climate resilience. The project site
encompasses 15.2 acres of land within University Park/Stockton Center.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the California State
University, Stanislaus in adequately identifying and, where appropriate, mitigating the
Project’s significant, or potentially significant, direct and indirect impacts on fish and wildlife
(biological) resources. Editorial comments or other suggestions may also be included to
improve the document. CDFW is primarily concerned with the project impacts to
Swainson’s Hawk (Buteo swainsoni) nesting activity.

COMMENT 1: Swainson’s Hawk Protocol Level Survey Recommendation page 15,211 of
the DEIR.

Issue: The DEIR mentions that Swainson’s Hawk is known to occur within the study area
and acknowledges five occurrences within the study area throughout the last thirty-five
years. Additionally, there are 23 CNDDB occurrence records for Swainson’s Hawk within a
5-mile radius of the project site (CDFW 2018; California Natural Diversity Database
(CNDDB) layer in Biogeographic Observation and Information System (BIOS)).

However, the DEIR does not include specific surveys that adequately minimize project
impacts by detecting breeding behaviors of the species. In the DEIR, the project proponent
relies on general pre-construction surveys for nesting birds in MM-BIO-1. Swainson’s
Hawks are known to begin breeding behaviors as early as February 1%, and given that the
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construction activities outlined in the DEIR will likely span the duration of typical breeding
and nesting season for this species, conducting only pre-construction surveys may fail to
detect early breeding behaviors and nesting activity that occurs throughout the season,
and thus fail to effectively avoid impacts to the species. Swainson’s Hawks are listed as a
threatened species under CESA and have additional protection under the Migratory Bird
Treaty Act (MBTA) and Fish and Game Code section 3503.5; therefore, impacts may be
considered potentially significant unless adequate avoidance, minimization and mitigation
measures are included in the EIR.

Recommendation or Recommended Mitigation Measure: To protect active Swainson’s
Hawk nests, CDFW recommends that the area within 0.5 mile of project activities be
surveyed for active nests by a qualified biologist. Furthermore, CDFW recommends the
following measure be incorporated into the DEIR to reduce impacts to a less than
significant level:

MM-BIO-6: Project proponent shall conduct Swainson’s Hawk protocol-level surveys
during at least two periods in the nesting season prior to the commencement of all
construction activities, regardless of potential vegetation removal. Protocol-level surveys
should be conducted within a minimum 1/2-mile radius around the project area in
accordance with Recommended Timing and Methodology for Swainson’s Hawk Nesting
Surveys in California’s Central Valley (Swainson’s Hawk Technical Advisory Committee,
2000) as follows:

« January to March 20 - One (1) Survey, All Day

» March 20 to April 5 - Three (3) Surveys, Sunrise to 1000 / 1600 to Sunset
* April 5 to April 20 - Three (3) Surveys, Sunrise to 1200 / 1630 to Sunset

* April 21 to June 10 - Monitoring

» June 10 to July 30 - Three (3) Surveys, Sunrise to 1200 / 1600 to Sunset

During the nesting season (approximately March 1 to September 1), ground-disturbing
activities within a 1,320-foot buffer of occupied nests or nests under construction shall be
prohibited to minimize the potential for nest abandonment. While the nest is occupied or
under construction, projects activities outside the buffer can take place provided that they
do not stress the breeding pair. A qualified biologist shall monitor project activities to
ensure that activities do not occur within the buffer. Any modifications to this buffer shall be
implemented in consultation with lead agency prior to its implementation. If a buffer
reduction is proposed, such a request shall include relevant information and/or propose
new measures to justify the buffer reduction. The buffer area must be clearly marked to
prevent project-related activities from occurring within the buffer zone. The qualified
biologist will be required to monitor the nest and determine that the reduced buffer does
not cause nest abandonment. If the qualified biologist determines nestlings have fledged,
are feeding independently, and the birds are no longer dependent on the nest, construction
activities can proceed normally.

If monitoring indicates that construction outside of the buffer is affecting nesting, the buffer
shall be increased if space allows (e.g., move staging areas farther away). If space does
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not allow for an increased buffer, the Project proponent shall consult with the lead agency
and CDFW and comply with CESA.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database which may be used to make subsequent or
supplemental environmental determinations (Pub. Resources Code, § 21003, subd. (e).)
Accordingly, please report any special-status species and natural communities detected
during Project surveys to the CNDDB. The CNNDB field survey form can be found at the
following link: https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed
form can be submitted online or mailed electronically to CNDDB at the following email
address: CNDDB@wildlife.ca.gov.

FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the
Lead Agency and serve to help defray the cost of environmental review by CDFW.
Payment of the fee is required in order for the underlying project approval to be operative,
vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub.
Resources Code, § 21089.)

CONCLUSION

Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written
notification of proposed actions and pending decisions regarding the proposed project.
Written notifications shall be directed to: California Department of Fish and Wildlife North
Central Region, 1701 Nimbus Road, Rancho Cordova, CA 95670 or emailed to
R2CEQA@wildlife.ca.gov.

CDFW appreciates the opportunity to comment on the DEIR for the CSU, Stanislaus
Stockton Center Proposed Master Plan to assist CSU, Stanislaus in identifying and
mitigating Project impacts on biological resources. CDFW personnel are available for
consultation regarding biological resources and strategies to minimize and/or mitigate
impacts. Questions regarding this letter or further coordination should be directed to Hailey
Donaldson, Environmental Scientist at (916) 216-6253 or
hailey.donaldson@wildlife.ca.gov.

Sincerely,

DocuSigned by:
Marpon. kilgpwr
C3A86764C0AD4I£?.0

Morgan Kilgour
Regional Manager
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ec: Dylan Wood, Senior Environmental Scientist (Supervisory)
Hailey Donaldson, Environmental Scientist
Department of Fish and Wildlife

Office of Land Use and Climate Innovation, State Clearinghouse, Sacramento
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