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County of Santa Clara

Department of Planning and Development
“People Centered Services”

County Government Center, East Wing, 7th Floor
70 West Hedding Street

San José, CA 95110

Phone: (408) 299-5700

Website: plandev.santaclaracounty.gov

NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT REPORT
FOR THE BAY AREA VIPASSANA CENTER

Project Applicant: Bay Area Vipassana Center
File Number: PLN20-003
Application For: Use permit, Architecture and Site Approval, and Grading Approval

The County of Santa Clara (“County”’) will be the Lead Agency and will prepare a Draft
Environmental Impact Report (DEIR) for the Bay Area Vipassana Center project (BAVC or
“Project”). The County requests your input on the scope and content of the environmental
information to be included in the DEIR for the Project. A brief description of the Project, its
location, and a summary of the potential environmental effects are provided below. Approval of
the Project will require actions by the County of Santa Clara, including the preparation and
certification of a Final EIR and Use Permit, Architecture and Site Approval, and Grading
Approval. The Final EIR may also be used by responsible agencies as defined by CEQA
Guidelines Section 15381 when considering approvals for the Project.

The Notice of Preparation of the DEIR will occur from June 30, 2025 to July 30, 2025.
Comments are due on July 30, at 5:00 p.m.; however, an early response would be appreciated.
Please send your response to:

County of Santa Clara Department of Planning and Development
Attention: Lara Tran
County Government Center
70 W. Hedding Street, 7th Floor, East Wing, San Jose, CA 95110
Email: lara.tran@pln.sccgov.org

DocuSigned by:

Lava. Tram 6/26/2025

14 7BIOASOTBYADT .

Lara Tran, Senior Planner Date

DocuSigned by:

ﬂ%bw{ Saﬁswa? 6/26/2025

CT40UFCTF /18496

Robert Salisbury, Principal Planner Date
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County Executive: James R. Williams
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As the lead agency, the County plans to analyze the potential environmental impacts associated
with a Use Permit, Architecture and Site Approval, and Grading Approval application submitted
by Brian McNamara for the BAVC pursuant to the California Environmental Quality Act
(CEQA) (Public Resources Code Section 21000 et seq.) and its implementing regulations, the
CEQA Guidelines (14 Cal. Code Regs. Section 15000 et seq.). The BAVC is a proposed retreat
center for teaching and practicing Vipassana meditation. The County published a Notice of Intent
to Adopt an Initial Study and proposed Mitigated Negative Declaration (IS/MND) on March 1,
2024. In response to the comments received on the IS'MND for the Project, the County has
decided to prepare an EIR. The entirety of the Project will be evaluated in the EIR.

Project Location

The Project area is in a rural portion of unincorporated Santa Clara County, west of the City of
Gilroy (Figure 1), and the Project site is a 54.59-acre parcel (A.P.N. 756-30-024) located at 9210
El Matador Drive (Figure 2). The General Plan designation of this parcel is Hillsides, and the
zoning is Hillsides with a Scenic Road combining zoning district (HS-SR). The Project site is
accessed from Redwood Retreat Road and is surrounded by single family residences to the
northeast, southeast, south and west. An open field is across Redwood Retreat Road east of the
Project site. The Project site is on relatively flat ground within the eastern half, then inclines
steeply towards the west.

Project Description

The Project is a retreat center for teaching and practicing Vipassana meditation. The Project
proposes to construct 18 structures totaling 53,260 square feet, demolish an accessory structure
(barn), and install on-site improvements including a new 97,000-gallon water tank, driveway,
access road, parking lot, new landscaping, sewage collection lines, septic tanks, effluent
collection lines, wastewater treatment system (circulating textile filter system), pressure delivery
effluent pipelines, pump stations, and subsurface drip irrigation. The total footprint of the Project
would be approximately 10 acres in clusters, mostly along the eastern half of the 54.59-acre site.
Project construction would take 5 years (60 months) and would occur over five phases.

Required Project Approvals

In addition to County certification of a Final EIR and issuance of Use Permit, Architecture and
Site Approval, and Grading Approval, additional permits and approvals would be required to
implement the Project, potentially including those identified in Table 1, Summary of Permits and

Approvals.
TABLE 1
SUMMARY OF PERMITS AND APPROVALS

Agency Permit/Approval

Local

County of Santa Clara Department of Certification of the environmental impact report, issuance of a UP, ASA and

Planning and Development grading permit.
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Agency Permit/Approval
State
State Water Resources Control Board, Clearance to develop a Public Water System

Division of Drinking Water

Central Coast Regional Water Quality Approval of on-site wastewater treatment system
Control Board

SOURCE: Data compiled by Environmental Science Associates in 2025

Potential Environmental Effects of the Project

The County released an IS/MND (State Clearinghouse Number 2024030083) for this project
with a public review period of March 1, 2024, through April 1, 2024. County Planning received
hundreds of comment letters on the IS/MND mainly in support of the project. At least four
comment letters were in opposition, including a letter from Shute, Mihaly & Weinberger, a law
firm representing the neighboring Happy Acres residential community. The County determined

that an EIR would be needed which will build upon the analytical work previously completed for
the IS/MND as appropriate under CEQA.

The EIR will describe the reasonably foreseeable and potentially significant adverse effects of
the proposed project (both direct and indirect). The EIR also will evaluate the cumulative
impacts of the project when considered in conjunction with other related past, present, and
reasonably foreseeable future projects. The EIR will evaluate potentially significant impacts
associated with Project implementation including resource areas such as hydrology and water
quality, utilities and service systems, public safety, and wildfire.

The County welcomes all input on the scope and content of the DEIR in response to this Notice
of Preparation, and especially welcomes responses that will assist the County in:

1) Identifying potentially significant environmental impacts raised by the proposed project;

2) Identifying and evaluating potential alternatives to the proposed project and mitigation
measures that could avoid or reduce potentially significant impacts associated with the
project; and

3) Confirming which agencies will be a responsible and/or trustee agency for this project and
providing information germane to these agencies’ statutory responsibilities as they relate to
the County’s analysis of potential effects of the project.

Board of Supervisors: Sylvia Arenas, Betty Duong, Otto Lee, Susan Ellenberg, Margaret Abe-Koga Page 3 of 3
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Letter 1

From: JohnF <jaf.advisor@gmail.com>

Sent: Monday, July 7, 2025 3:50 PM

To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG>
Cc: Tran, Lara <lara.tran@pln.sccgov.org>

Subject: Re: [EXTERNAL] No Project Sr. Planner for PLN20-003

PLN 20-003

Mr. Salisbury, last month you were kind enough to send the response email below
informing us of a planner assignment and indicating your assurance that | would be
"sent a copy of the NOP when itis released." Early last week a few residents received
the NOP. Most of us did not. Presumably, the criterion used for mailing was proximity to
project site as those few that received it essentially adjoin the property. Setting aside
the commitment you made, | am much more concerned that commission staff

going through the motions, and do not understand the particulars of the dispute. Most
of the residents who are at risk of losing their water supply are not 300 feet or even a
thousand feet within the project. Itis the well that dozens of families rely on thatis 20
feet from the project site, and dozens more who will face fire evacuation issues. Both
sides of this issue deserve a fair and impartial decision based on the merits. But we also
deserve an effort and process that displays that county planners know what is at stake.
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Regards,
John Flaherty

On Mon, Jun 2, 2025 at 12:41 PM Salisbury, Robert <Robert.Salisbur ln.sccgov.org>
wrote:

John,

The project has been reassigned to Senior Planner Lara Tran. | apologize that this
information wasn’t provided to you previously. Furthermore, | can share with you thatas a
result of the concerns raised by you and some of the other residents, the County has
decided to prepare an EIR for the project, and | will make sure that you and/or whomever
else you would prefer is sent a copy of the NOP when itis released.

In the meantime, you can reach Lara Tran can be reached at lara.tran@pln.sccgov.org if you
have questions or other concerns about the project you would like to discuss.

Kind regards,

Robert Salisbury
Principal Planner | Zoning Administrator | SMARA Program Manager

Department of Planning and Development
County of Santa Clara

70 W. Hedding Street | 7th Floor | East Wing

San Jose | CA 95110

Work: (408) 299-5785

Pronouns: he/him

robert.salisbury@pln.sccgov.org

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is
confidential or restricted. It is intended only for the individuals named as recipients in the message. If you are NOT
an authorized recipient, you are prohibited from using, delivering, distributing, printing, copying, or disclosing the
message or content to others and must delete the message from your computer. If you have received this message
in error, please notify the sender by return email.

From: JohnF <jaf.advisor@gmail.com>

Sent: Monday, June 2, 2025 10:25 AM

To: Salisbury, Robert <Robert.Salisbury@PLN.SCCGOV.ORG>; Horwitz, David
<david.horwitz@pln.sccgov.org>

Cc: Onciano, Jacqueline <jacqueline.onciano@pln.sccgov.org>
Subject: [EXTERNAL] No Project Sr. Planner for PLN20-003

Last Thursday, when no one was available to assist me, Assoc. Planner, David
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Horwitz, asked me to email the purpose of my visit to the Department of Planning and
Development.

As | outlined to Mr. Horwitz, | am a member of a small mutual water company in
south county, and a member of its board. There is a strong consensus by the board
and residents that a proposed project there (PLN20-003), endangers the sole source
of water and introduces fire safety issues into the area. Consequently, the residents
of the seventy-nine households served by the well are anxious that their county and
state government officials give a full and thorough review, and that they have access
to convey their views and supporting data in a timely manner regarding the project.

For the past few months that hasn't happened, and my visit to the Department of
Planning & Development last Thursday was made in order to convey the increasing
anxiety by residents that accessibility to, and response from, such a critical county
department is not occurring.

The Planning & Development's senior planner for this project left the Department
several weeks -- months -- ago. No P&D planner has been assigned to the projectin
the meantime. Residents' calls and written query's have gone unanswered. An EIS is
reportedly opened on the project. Water board members and other residents have
been unable to learn the progress and status of the study, and are therefore unable to
fashion requests for specific items and information from your department. Neither
has information regarding timelines the P&D staff have with respect to forwarding
information to the Commission.

| get the impression the Department, like many local government agencies, are facing
a staffing shortage, and as a former government official | am sympathetic to the
challenges this creates. However, the lack of an assigned senior planner, and the
subsequent nonresponse by the Department is at risk of turning from an
administrative challenge into accessibility and equity issue impacting the process.

Finally, water board member's need your Department's and the County's help
regarding our residents. Some believe the path to resolving this issue is to appear
before the Planning Commission and the Board of Supervisors and ask for a remedy.
My personal view is that this is not the right path until we learn what the status of this
projectis at the staff level, and have an opportunity to review documents and other
information including timelines. However, to do that we need to have a response from
the Department, and, respectfully, it should not take in-person travel from Gilroy to
Hedding Street to effectuate that.
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| gave Mr. Horwitz my contact information (202- 657-8500). Thank you for your
attention in this matter.

Respectfully,
John Flaherty
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From: cheryl boomgaarden <grn69rr@gmail.com> Sent: Thursday, July 3, 2025 8:53 PM
To: Tran, Lara <lara.tran@pln.sccgov.org>

Subject: [EXTERNAL] File #PLN20-003 BAy ARea Vipassans Center

| am sending this email after receiving your notice of preparation of a draft
environmental impact report.

My property adjoins the proposed project. The main concern | have is the water
availability. There is one well across the street from them that serves about 80 homes
and the well is only 95 foot deep. My concern is the lowering or elimination of the water
table that we currently use for our well. The name of our water company is Happy Acres
Mutual Water Co if you need to check that information.

Although my property is off EL Matador on the Hwy 152 side, the people that live on
Redwood Retreat that intersects with this project might have traffic issues if there is
ever an emergency such as a fire or medical situation. That roadway is only two lanes
and if there is alot of traffic coming out of the project, it would cause a severe problem.

Please investigate these two issues. | would not want this project to be approved at all.

Sincerely

Cheryl Boomgaarden
408 842-7712

9015 El Matador Drive
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From: Betty Reeder <rebedex1@aol.com>

Sent: Monday, July 7, 2025 2:24 PM

To: Tran, Lara <lara.tran@pln.sccgov.org>; Suoervisor.lee@bos.sccgov.org
Cc: Betty <rebedex1@aol.com>

Subject: [EXTERNAL] Fw: PLN20-003
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Mr. Lee,

I would appreciate you familiarizing yourself with the case PLN20-2003. This has
become out of hand with minimal correspondence from the county.

My latest correspondence to Ms. Tran is included below.

Thank you,

Margaret E. Reeder

----- Forwarded Message -----

From: Betty Reeder <rebedexl@aol.com>
Sent: Monday, July 7, 2025 at 01:55:22 PM PDT
Subject: Re: PLN20-003

Ms. Tran,

I, as a property owner and retired underground sanitary, storm, and
water contractor, residing on El Matador Drive Gilroy, CA 95020, take
great umbrage with your comments in reference to PLN20-003.

1. NO Correspondence has been received by the Reeders since 27 August
2021.

2. Charu Ahluwalia and Valerie Negrete were instructed to put me on the
"interested parties list" for ALL notifications, which obviously has not
been

done. Also Supervisor Arenas chose not to respond to my letter.

3. "Happy Acres", as stated by you, is NOT a community it is a Mutual
Water Company owned/maintained by and serving eighty (80)
multimillion-dollar homes. Two of which the Center has purchased with
one adjoining said property. Allegedly the Center has attempted to
purchase more properties contiguous to the property in question.

4. The sanitation/water well plans for the proposed center are totally
inadequate for the 200-person daily services they want, toilets, showers,
overnight accommodations, and a full kitchen with a grease trap issue.
5. The HAMWC well will most assuredly be contaminated as far as the
sanitary plans that I have seen.

6. The county has been TOTALLY remiss in handling this project with no
communication to the majority of the eighty (80) property owners. If you
did communicate, I am sure you would receive adequate negative
responses matching the hundreds you claim to have received and to be
positive!

7. I direct you to evaluate your input when DEALING WITH EIGHTY(80)
MULTI MILLION DOLLAR homeowners involving hundreds of family
members.

8. If you would do your due diligence and investigate, you would find
eighty (80) addresses with acreage that are directly involved is this
debacle. A letter from the county directed to the EACH individual
homeowner rather than explicitly those contiguous to said property
should be a top TOTAL RISK MANAGEMENT with a very high priority!

9. The last correspondence pertaining to the Center received was dated
05/22/2021 from Mr. McNamara.

The revised site plan was NOT included as stated in his letter!

10. The property in question is also adjacent to one of the largest Native
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American Indian Sites in the Santa Clara Valley. Where is a document
releasing BAVC property from any liability from the Tribal Council?
11. In case you are not aware, one cannot occupy a home without
potable water. Eighty-multimillion-dollar homes is a significant number for
the County of Santa Clara to deal with when the HAMWC well becomes
contaminated. Where is the correspondence from the Santa Clara County
Health Department stating their stance in this area?
12. The law firm of Shute, Mihaly & Weinberger represents the HAMWC,
a mutual water company owned and maintained by the eighty homeowners.
I reiterate for your information HAMWC is NOT a residential community!
Needless to say. I am definitely not in favor of any building to be allowed
on this property for all of the above reasons.
This type of correspondence can be avoided if the parties involved were
not trying to accomplish an untoward act. Plus, the County of Santa Clara
has been remiss with their due diligence!

The entire handling of this issue is a total disgrace. My taxes contribute
to the salaries of all county employees involved and I, as a taxpayer,
expect to be involved with the decisions, which so far are NOT
satisfactory or acceptable.

Hopefully those involved fully understand the meaning prudent risk

management.

I would appreciate viewing all documents signed and dated stating the
time and dates that you or your someone in your stead, have been on site
inspecting the property in question

Your full attention as well as cooperation would be appreciated,
Regards,
Margaret E. and Dexter L. Reeder



From: Jeremy Schmidt <smittyjr57 @gmail.com>
Sent: Tuesday, July 8, 2025 8:01 PM

To: Tran, Lara <lara.tran@pln.sccgov.org>
Subject: [EXTERNAL] Fwd: PLN20-003

Santa Clara County Planning Commission
Department of Planning and Development
County Government Center

70 West Hedding Street

San Jose, CA 95110
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Letter 4

Re: Opposition to Proposed Bay Area Vipassana Center

Dear Commissioners,

| am writing to respectfully but firmly oppose the proposed Bay Area Vipassana Center
currently under review for development. As a nearby property owner, | have serious concerns
that the project will negatively affect the health, safety, and environmental integrity of our
community.

1. Water Availability and Groundwater Impact

The area surrounding the proposed development relies entirely on groundwater wells,
including my own property. The large-scale water use associated with aretreat facility of this

magnitude—including residential lodging, food preparation, and increased traffic—would
place significant stress on an aready limited aquifer. The California Environmental
Quality Act (CEQA) requires that projects with the potential for significant water usage must
evaluate cumul ative impacts on groundwater. To date, there appears to be no comprehensive
groundwater analysis provided to ensure long-term water availability for existing residents.
Further, should the increased demand lower the water table or ater recharge patterns, it would
irreparably harm my sole water source, posing both economic and health risks.

2. Septic System Incompatibility with Local Soil Conditions

The soilsin this area are not appropriate for high-volume septic systems, as they are known to
have poor permeability and high seasonal saturation. Based on Santa Clara County Onsite
Wastewater Treatment System (OWTS) regulations, such soils pose a serious risk of
septic system failure and groundwater contamination. Given the scale of the proposed facility,
the risk of leach field overload and system malfunction is substantial. The lack of engineered
solutions that address this issue is deeply troubling.

Asrequired by Title 27 of the California Code of Regulations, any wastewater discharge
must not endanger groundwater quality. Failure to meet these standards could result in
widespread environmental harm, including pollution of drinking water for surrounding
residents.

3. Property Devaluation and Loss of Water Security

My property depends entirely on clean, reliable well water. If the project pollutes or depletes
this shared groundwater resource, it will directly devalue my property and harm my
family’s quality of life. Under California Civil Code §3479, aproject that causes water
contamination or restricts essential access to resources constitutes a nuisance. The long-term
damage would not only affect me personally, but would also establish a precedent that
prioritizes commercial interests over rural residential sustainability.

Conclusion and Request

The Bay Area Vipassana Center proposal, while spiritually motivated, would create a
significant environmental burden on local residents and violates both the spirit and
letter of CEQA and county regulations related to wastewater, groundwater protection, and
land use compatibility.
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| respectfully urge the Commission to:

* Deny the application, or
* Require afull Environmental Impact Report (EIR) with robust hydrological and

geotechnical analysis before moving forward.

Thank you for considering the concerns of affected residents who depend on this land and
water every day. | appreciate your attention to this matter and your dedication to upholding
Santa Clara County’ s environmental standards and planning responsibilities.

Sincerely,

Jeremy Schmidt
8875 El Matador Dr. Gilroy, Ca 95020



8925 El Matador Drive
Gilroy, California 95020

County of Santa Clara

Department of Planning and Development
Attention: Lara Tran

70 W Heading Street, 7™ floor, East Wing
San Jose, CA 95110

9 JUL 2025
Re: Bay Area Vipasanna Center
File No.: PLN20-003

Dear Lara Tran,

| am writing to voice several concerns over proposed construction near my home. | live 2 mile from the
proposed site of the Bay Area Vipasanna Center. The well that provides 100% of my household and potable
water is located less than 100 feet downhill from the site. | have lived here with my family since 1996.

| have the following concerns:

* Septic leach including human waste and toxic chemicals will contaminate my drinking water, as it will
be discharged into leach fields nearby and uphill from my well.

* Unmanaged or excessive runoff from the construction site and future operational accidents, parking
lots, fertilizer, etc., will contaminate the well.

* The available ground water will be shared by 150 additional people in a relatively small area. The
well as-is can experience over-use during peak periods. Additional pressure on the water table can
only reduce it's water output.

* Hundreds of additional people in a small area will only increase the chance of accidental fire. My
neighborhood experiences extreme fire danger most of the year, with dry fuel, strong winds, and
steep terrain. An ignition event will be catastrophic.

» Should a fire break out and we are required to evacuate, the routes away from the sight are ill-
equiped to handle hundreds of unfamiliarized drivers. Traffic jams during evacuation are deadly as
we saw in the Paradise fire and others.

* Increased vehicle traffic will only add pressure to the intersection of Watsonville Road and SR152
near the proposed site. Horrific accidents are not uncommon there. Just last month my neighbor
was involved in an accident there that destroyed two cars, damaged a third, and him and another to
the hospital. It is a dangerous intersection and doesn't need additional traffic.

» The site faces the possibility of being unsuccessful and converted to another purpose. How will we
know the intentions or capabilities of future owners?

Please be most diligent while compiling the upcoming Environmental Impact Report. We are an established
community utilizing our resources wisely. Many of my neighbors have lived here most of their lives and
know the area well. My concerns are shared by most of my neighbors, who I'm sure you'll be hearing from.

Respectfully,

Dave Saylor

saylor.dave@gmail.com < 408-763-7203
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dtsc.ca.gov
SENT VIA ELECTRONIC MAIL
July 11, 2025
Lara Tran

Senior Planner

Santa Clara County

70 West Hedding Street 7™" Floor

San Jose, CA 95110

lara.tran@pln.sccgov.org

RE: NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT REPORT
FOR BAY AREA VIPASSANA CENTER PROJECT DATED JULY 09, 2025, STATE

CLEARINGHOUSE NUMBER 2024030083

Dear Lara Tran,

The Department of Toxic Substances Control (DTSC) reviewed the Notice of
Preparation (NOP) of a Draft Environmental Impact Report (DEIR) for the Bay Area
Vipassana Center (Project). The Project is a camp and retreat center for teaching and
practicing Vipassana meditation. The Project proposes to construct 18 structures
totaling 53,260 square feet, demolish an accessory structure (barn), and install on-site
improvements including a new 97,000-gallon water tank, driveway, access road, parking
lot, new landscaping, sewage collection lines, septic tanks, effluent collection lines,
wastewater treatment system (circulating textile filter system), pressure delivery effluent
pipelines, pump stations, and subsurface drip irrigation. The total footprint of the Project
would be approximately 10 acres in clusters, mostly along the eastern half of the 54.59-
acre site. Project construction would take 5 years (60 months) and would occur over five
phases. DTSC recommends and requests consideration of the following comments:
1. If buildings or other structures are to be demolished on any Project sites
included in the proposed Project, surveys should be conducted for the

presence of lead-based paints or products, mercury, asbestos containing
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Lara Tran
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2.

materials, and polychlorinated biphenyl caulk. Removal, demolition, and
disposal of any of the above-mentioned chemicals should be conducted in
compliance with California environmental regulations and policies. In addition,
sampling near current and/or former buildings should be conducted in

accordance with DTSC's Preliminary Endangerment Assessment (PEA)

Guidance Manual.

All imported soil and fill material should be tested to assess any contaminants
of concern meet screening levels as outlined in DTSC's PEA Guidance

Manual. Additionally, DTSC advises referencing the DTSC Information

Advisory Clean Imported Fill Material Fact Sheet if importing fill is necessary.

To minimize the possibility of introducing contaminated soil and/or fill material,
there should be documentation of the origins of the soil and/or fill material
and, if applicable, sampling be conducted to ensure that the imported soil/fill
material are suitable for the intended land use. The soil sampling should
include analysis based on the source of the soil and/or fill and knowledge of
prior land use. Additional information can be found by visiting DTSC’s Human
and Ecological Risk Office (HERO) webpage.

DTSC would like to thank you for the opportunity to comment on the NOP of a DEIR for

the Bay Area Vipassana Center. Thank you for your assistance in protecting California’s

people and environment from the harmful effects of toxic substances. If you have any

guestions or would like clarification on DTSC’s comments, please respond to this letter

or via our CEQA Review email for additional guidance.

Sincerely,

Tamara Flaves

Tamara Purvis

Associate Environmental Planner

HWMP - Permitting Division — CEQA Unit
Department of Toxic Substances Control
Tamara.Purvis@dtsc.ca.gov
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https://gcc02.safelinks.protection.outlook.com/?url=https%3A%2F%2Fdtsc.ca.gov%2Finformation-advisory-clean-imported-fill-material-fact-sheet%2F&data=05%7C02%7C%7Ca606c77fc39142ea02f308dc90a10ca4%7C3f4ffbf4c7604c2abab8c63ef4bd2439%7C0%7C0%7C638544268590400845%7CUnknown%7CTWFpbGZsb3d8eyJWIjoiMC4wLjAwMDAiLCJQIjoiV2luMzIiLCJBTiI6Ik1haWwiLCJXVCI6Mn0%3D%7C0%7C%7C%7C&sdata=sXbrtPK5noBFhjTKPKix6CXl8qYcamGKG4yMwbQ%2BRsg%3D&reserved=0
https://dtsc.ca.gov/human-health-risk-hero/
https://dtsc.ca.gov/human-health-risk-hero/
mailto:CEQAReview@dtsc.ca.gov
mailto:Tamara.Purvis@dtsc.ca.gov

Lara Tran
July 11, 2025
Page 3

cc:  (via email)

Governor’s Office of Land Use and Climate Innovation
State Clearinghouse
state.clearinghouse@]Ici.ca.gov

Darcy Kremin

Senior Principal Planner

Environmental Science Associates (ESA) / Consulting Firm
dkremin@esassoc.com

Brian McNamara

Project Manager

Bay Area Vipassana Center
brian.mcnamara@dhamma.org

Dave Kereazis

Associate Environmental Planner
HWMP-Permitting Division — CEQA Unit
Department of Toxic Substances Control
Dave.Kereazis@dtsc.ca.gov

Scott Wiley

Associate Governmental Program Analyst
HWMP - Permitting Division — CEQA Unit
Department of Toxic Substances Control
Scott.Wiley@dtsc.ca.gov
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Letter 7

Department of Planning and Development
County of Santa Clara

70 W. Hedding Street | 7th Floor | East Wing
San Jose | CA 95110

Phone: (408) 299-5759
lara.tran@pln.sccgov.org

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information
that is confidential or restricted. It isintended only for the individuals named as recipientsin the
message. If you are NOT an authorized recipient, you are prohibited from using, delivering,
distributing, printing, copying, or disclosing the message or content to others and must delete the
message from your computer. If you have received this message in error, please notify the sender by
return email.

----- Origina Message-----

From: Richard Starks <starksrich@yahoo.com>
Sent: Thursday, July 10, 2025 6:46 PM

To: Tran, Lara <lara.tran@pln.sccgov.org>
Subject: [EXTERNAL] Vipassana Center

Hello Lara,

I livein Gilroy at 8065 El Matador Dr. 95020. 29 years at this address.

I’m part of the Happy Acres Water company.

Regarding the proposal of the Vipassana center has me and my neighbors very concerned.

There are alot of things about this proposal that has us worried.

Oneisthelocation. It isright across the street from our water well. So far our water company has
been able to provide clean, drinkable water for us.

A large facility across the street with large water needs and septic issues could definitely impact the
quality and availability of the water we need.

There must be environmental considerations and tests done just for the water issues alone. The valve
of our homes and our lifestyles hinges on the water our company provides.

Please let us know what steps will be taken to guarantee our water will not be affected in any way.
Thanks,

Richard Starks
408-838-9428
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Emily Kline

From: Stephen Doyle

Sent: Tuesday, July 15, 2025 9:44 AM

To: Emily Kline; Darcy Kremin; David Beauchamp

Subject: Re: [EXTERNAL] PLN20-003 Bay Area Vipassana Center
FYI

Stephen Doyle
Planner Il

|
408-450-7235

From: Tran, Lara <lara.tran@pln.sccgov.org>

Sent: Tuesday, July 15, 2025 8:09 AM

To: Darcy Kremin <dkremin@esassoc.com>; David Beauchamp <DBeauchamp@esassoc.com>; Stephen Doyle
<SDoyle@esassoc.com>

Subject: FW: [EXTERNAL] PLN20-003 Bay Area Vipassana Center

From: kathy funke <kffarmgirl@gmail.com>

Sent: Tuesday, July 15, 2025 6:58 AM

To: Tran, Lara <lara.tran@pln.sccgov.org>

Subject: [EXTERNAL] PLN20-003 Bay Area Vipassana Center

Lara Tran,

We are property owners affected by the building of the Bay Area Vipassana Center. (File
# PLN20-003) We have lived here for over twenty years and know how fragile our
groundwater resources can be. We live near the bottom of the hill, and on many
occasions, our neighbor's septic field overflowed due to heavy rain and overuse.

We urge you to carefully weigh the environmental impacts this project will have on our
already taxed resources. We need to protect Santa Clara County and the homeowners
already living here. My neighbors and I are extremely concerned that adding a center of
this size will severely impact the amount and quality of the water available.

The consequences of a project of this scope will outweigh any potential benefits. Please

know that we are NOT in favor of this project and urge you to deny the requested
permit.

Kathy & David Funke
8115 El Matador Dr, Gilroy, CA 95020

Kathy Funke

"The wilderness holds answers to questions man has not yet learned to ask.” - Nancy Newhall
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Emily Kline

From: Stephen Doyle

Sent: Tuesday, July 15, 2025 4:47 PM

To: Emily Kline

Cc: Darcy Kremin; David Beauchamp

Subject: Fw: [EXTERNAL] PLN20-003 BAVC Comment
Attachments: image001.png

FYI

Stephen Doyle
Planner 1l

|
408-450-7235

From: Tran, Lara <lara.tran@pln.sccgov.org>

Sent: Tuesday, July 15, 2025 3:15 PM

To: Darcy Kremin <dkremin@esassoc.com>; David Beauchamp <DBeauchamp@esassoc.com>; Stephen
Doyle <SDoyle@esassoc.com>

Subject: FW: [EXTERNAL] PLN20-003 BAVC Comment

LARA TRAN
Senior Planner

Department of Planning and Development
County of Santa Clara

70 W. Hedding Street | 7th Floor | East Wing

San Jose | CA 95110

Phone: (408) 299-5759

lara.tran@pln.sccgov.org

CONFIDENTIALITY NOTICE: This email message and/or its attachments may contain information that is confidential or restricted. It
is intended only for the individuals named as recipients in the message. If you are NOT an authorized recipient, you are prohibited
from using, delivering, distributing, printing, copying, or disclosing the message or content to others and must delete the message
from your computer. If you have received this message in error, please notify the sender by return email.

From: David Ask <redwagon350@yahoo.com>
Sent: Tuesday, July 15, 2025 2:44 PM

To: Tran, Lara <lara.tran@pln.sccgov.org>
Subject: [EXTERNAL] PLN20-003

Attention: Lara Tran

County Government Center

70 W. Hedding Street, 7th Floor, East Wing,
San Jose, CA 95110
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NOTICE OF PREPARATION OF A DRAFT ENVIRONMENTAL IMPACT REPORT FOR THE BAY AREA
VIPASSANA CENTER

Project Applicant: Bay Area Vipassana Center
File Number: PLN20-003
Application For: Use permit, Architecture and Site Approval, and Grading Approval

Ms. Tran,

| was recently emailed a notice from Santa Clara county: The County Planning Dept is preparing to do a Draft
Environment Impact Report and is looking for comments on what the report should analyze.

| am responding to you today with my opposition to this project and to provide my concerns. As a resident living on
El Matador Drive, | see this project as planned causing damage to our community aquifer by either overpumping
and/or contamination from the planned commercial wastewater system. | also am concerned regarding runoff and
automotive fluids from the large 120 car parking lot as well as the loss of ground absorption from the 53,000 sq ft
of combined buildings and a 100 or so yards of road/driveway, all of which would flow directly above our well. This
well is the life blood of my home and my community.

As a neighboring resident | am also concerned with increased wildfire risk and trouble with safe evacuation in the
event of a fast moving wildfire.

This hotel and conference center should be placed somewhere else such that local residents are not at risk of
having their water supply contaminated.

Regards,

Dave Lawler

8900 El Matador Dr
Gilroy, CA 95020
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Stephen Douglas and Lorraine Kapwell July 11, 2025
8090 Solis Rancho Dr
Gilroy, CA 95020

To: County of Santa Clara
Department of Planning and Development
Att: Lara Tran, Senior Planner

Re: Bay Area Vipassana Center -PLN20-003

We are concerned about the proposed mediation center located off of Redwood Retreat Rd.
Originally is was planned as a day use retreat center with a minimal staff in residence. It has
since grown into a much larger complex, with dormitories for several overnight retreat
participants and volunteers, along with extensive meeting and dinning buildings.

Our concern is mostly environmental: that of the water usage, sanitation/septic, storm water
control, and added traffic.

The El Matador community of 80+ homes rely on water from the Happy Acres Mutual Water
Co. well, located near the intersection of Redwood Retreat and Watsonville Roads.

Adding a large water usage facility could very easily limit the aquifer that we rely upon, as the
proposed project’s well is “upstream” from ours. The extensive landscaping while is “water
wise” will still require irrigation, using more water. The changes we are seeing in climate may
very well reduce our water supply in the future.

Will the proposed septic system allow effluent into the aquifer that many others down stream
get water from? What happens if there is a power outage shutting down the treatment
equipment, where will the untreated effluent be directed?

Currently the land where the proposed project is open land, allowing storm waters to add to
the aquifer, as well as slowing runoff into the Uvas Creek. With the many square feet of the
proposed buildings, walks, driveways and parking areas there will be substantial change in
storm water runoff. No longer will it be allowed to be absorbed by the open land, but will be
directed untreated into Uvas Creek.

Traffic at the on Watsonville Road is already very busy, adding the retreat center will make the
intersection of Redwood Retreat more dangerous. Even with posted reduced speed limits on
Watsonville Road much of the traffic exceeds the 35mph, making those coming from
Redwood Retreat be very cautious, accidents and close calls are already an issue.

Sincerely,
Stephen Douglas and Lorraine Kapwell
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July 10, 2025

ECEIVE
JUL 14 2025

County of Santa Clara Department of Planning and Development

Attention: Lara Tran

County Government Center

70 W. Hedding Street, 7' Floor, East Wing, San Jose, CA 95110

Subject: Concerns Regarding Proposed Bay Area Vipassana Center, File Number PLN20-003
Dear Ms. Tran,

I am writing as a concerned resident within a two-mile radius of the proposed Bay Area
Vipassana Center and its associated 97,000-gallon water tank and wastewater treatment
system. As you probably know, homes in this rural portion of Santa Clara County are not
connected to municipal water systems and rely solely on private wells for their drinking water,
sanitation, and household use. This proposal puts the hundreds of homes within a mile or two
of the proposed site at risk of well contamination or future water scarcity, which would
significantly impact on our family’s wellbeing, as well as our property values.

The proposed resort’s large-scale septic and wastewater treatment system poses a
credible threat of contamination as septic systems in the area have been known to saturate in
winter months. A facility serving 150 individuals continuously will contribute far more
wastewater than a typical residential property, increasing the risk of failure or overflow—
especially during storms. Given our existing wells draw from shallow groundwater sources, this
puts us at risk of nitrate and pathogenic contamination.

There is also the threat to water availability, as Santa Clara County is known to have
limited groundwater recharge capacity, particularly in non-urbanized, hilly areas. Introducing a
commercial undertaking of this size could place excessive strain on shared groundwater supplies
already stretched by residential use and drought conditions. Santa Clara County has put several
permanent and drought-related water restrictions in place for residents, so allowing an already
strained resource to be drawn from is knowingly putting existing wells at risk. How will existing
residents be compensated should this known threat materialize into existing private welis
providing lower yield or drying out completely?

Should the worst happen and existing wells suffer contamination or water depletion, the
cost and undue burden to existing homeowners would be severe. How will this be accounted for
and whom would be liable in such an event, given the known risks?

I’m aware Santa Clara County is doing due diligence before granting permission for the
application. If the project is approved, we strongly urge the implementation of protections for
existing homeowners on private wells, including a developer accountability fund with a legally
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binding, pre-funded escrow account to cover residential well remediation, new private well
drilling if required, and property devaluation compensation. We strongly feel that Santa Clara
County, knowing existing threats to water supply, should also guarantee that any resident
affected by water loss or contamination will be connected to a safe water supply—at the project

or County’s expense.

In light of known, limited groundwater resources and increasing climate stress, it is
imperative that this project not proceed without exhaustive independent evaluation and

enforceable protections in place.

We ask that you act in the interest of residents and the environment and either deny the
project as currently proposed, or place it under stringent environmental review and conditional
approval that legally safeguards existing homeowners.

Thank you for your attention to this vital matter.

Respectfully,

Gina Piccardo
Concerned Resident and Property Owner
Gilroy, CA
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Steve Sando
4515 Campisi Ct

Gilroy CA 95020 RE CEIVE

sandolamb@yahoo.com

831-207-0061 JUL 14 205

Lara Tran

Senior Planner

County of Santa Clara

Department of Planning and Development

RE: PLN20-003

Subject: Concerns Regarding Proposed Bay Area Vipassana Center Adjacent to Our
Community Well

Dear Ms. Tran,

I'm writing as a homeowner and member of our private water company, Happy Acres, that
serves a number of homes along El Matador, located in the hills adjacent to the site of the
proposed retreat center development.

I want to respectfully express concern about two important aspects of the project: the impact
on our water quantity and quality.

1. Aquifer Sustainability and Water Rights

The retreat center proposal includes a well that appears to tap into the same aquifer that our
residential community depends on. As you know, aquifer drawdown can significantly affect
water availability, especially during extended drought periods like those we've increasingly
faced in recent years.

My questions are:

e Has a complete hydrogeological assessment been conducted to confirm the aquifer can
support both the existing community and the proposed center's year-round water
demand, particularly with its capacity to house up to 150 people?

e What provisions or operating conditions, if any, are in place to ensure residential use is
prioritized if water availability declines?

¢ Who monitors groundwater levels, and how will supply thresholds be determined to
trigger any action (such as restricting or suspending center operations)?
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2. Septic and Water Treatment Risk

The center also proposes a substantial septic and water treatment system. While well-
engineered systems can be safe, I'm concerned about the scale, soil suitability, and the long-
term risk of leaching or contamination. Our current water quality is excellent, and a reason
people live in this area.

Could you please clarify:

» What studies or reviews have been done to evaluate the risk of groundwater
contamination from the proposed treatment system?

e What ongoing monitoring, above state requirements, will be required to protect
surrounding wells?

e Who pays for this expanded testing?

¢ In the event our water quality is degraded, what remediation and accountability
mechanisms are in place?

| appreciate your time and hope these questions can be considered as part of the
environmental and planning review. I’'m not opposed to thoughtful development, but with
projects of this scale and location, the potential impact on shared natural resources requires
careful scrutiny.

Please keep me informed as the project progresses.

/ / ot/ \ﬂ/ﬂ'(/{

Sincerely,

5 v/&ﬁ(j / |
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Emily Kline

From: Stephen Doyle

Sent: Friday, July 18, 2025 11:46 AM

To: Emily Kline

Cc: Darcy Kremin; David Beauchamp

Subject: Fw: [EXTERNAL] Vipassana center (PLN20-003)
Follow Up Flag: Flag for follow up

Flag Status: Flagged

FYI

From: Tran, Lara <lara.tran@pln.sccgov.org>

Sent: Friday, July 18, 2025 11:45 AM

To: Darcy Kremin <dkremin@esassoc.com>; David Beauchamp <DBeauchamp@esassoc.com>; Stephen
Doyle <SDoyle@esassoc.com>

Subject: FW: [EXTERNAL] Vipassana center (PLN20-003)

FYI for BAVC NOP

Lara

From: Richard Starks <starksrich@yahoo.com>
Sent: Friday, July 18, 2025 11:08 AM

To: Tran, Lara <lara.tran@pln.sccgov.org>
Subject: [EXTERNAL] Vipassana center

Hi Lara,

Last week | wrote you regarding concerns with the proposed 53,000 square foot meditation center on
Redwood Retreat Road.

The concern we (79 homes) pointed out in that letter was regarding the affects this proposal might have on
our water supply.

Today, | would like to mention a few more concerns we have about this proposal.

1. The impact on traffic on Watsonville Road. This road can quickly become backed up due to the
smallestincident. Itis a two way road with no passing in both directions. Any emergency such as fire,
accident, or flooding could bring traffic movement to a standstill.

Redwood Retreat Road only has one exit which is Watsonville Road.

2. Water runoff from the 53,000 square foot structures, septic wasters, plus all the paved parkway could
impact the water runoff going to the creek. This creek is known for being a spawning area for steelhead.
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In conclusion, we feel there are many things that need to be researched prior to approving this type of
large construction project. This proposalis more than an outdoor camping retreat.

Regards,

Richard Starks
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July, 21, 2025

Lara Tran

Senior Planner

Department of Planning and Development
County of Santa Clara

Dear Lara Tran,

| am writing you today to object to the proposed development of the Bay Area Vipassana
Center near Gilroy in the unincorporated area of Santa Clara County. File number: PLN20-003.

| have lived in my current home at 8150 El Matador Drive since 1994. Those of us who live out
here do so because it is zoned rural residential and other than wineries, there is no industry or
commercial activities in the area. My home and 79 others are part of the Happy Acres Mutual
Water Company. According to Zillow, the values of the homes on Happy Acres Mutual Water
System is approximately $118 million dollars. For more than 60 years our entire community
has been served by a single water well. That well is located at the corner of Redwood Retreat
and El Matador Drive. This is directly across the street from the proposed commercial
development mentioned above.

A little background on my intimate knowledge with the water company. Happy Acres Mutual
Water Company is a state licensed mutual water company with a volunteer board of directors
who are all home owners in the system. | served on the board for approximately 14 years as a
board member, vice president and president for several years. | was instrumental in our search
for additional water sources within the boundaries of our community in 2011. We hired an
engineering firm to do soundings of the various locations we had available and had the data
analyzed by super computers to show us what water lies beneath and at what depths. This
doesn’t tell us about water quality however. We pretty much found what we already knew
based on historical data that it is very scarce.

Before we even tested however we needed to find suitable locations. We first needed to
convince home owners to allow us to put a well on their property if we found water. Very few
were willing. For those that agreed, we needed to keep the potential well locations at least 100
feet away from any septic lines or tanks. Even though our properties are at least one acre in
size, this is very difficult to do. We also need it to be feasible to tie into our system. Our
options were very limited.

In 2014, after all of the paper work, permits and easements with the homeowner were in place,
we drilled our well based on the best available location from the tests. The well is 700 feet
deep. It produces a poultry 30 - 35 gallons per minute. It has a heavy sulfur smell that will
require extensive treatment before the state of California will allow us to put it into our system.
As of this writing that well is still not online. The water company owns two additional wells that
either have very little output (15 GPM) or require extensive treatment. Neither of them are
viable alternatives and neither are connected to the system.

The well at the corner of Redwood Retreat and El Matador Drive is our only source of water for
80 homes. It provides 105 gallons per minute of clean, clear water that requires no treatment
other than the addition of choline as required by the state. It is a shallow well by today’s
standards. It is only 100 feet deep. The water level in the well is typically around only 30 feet
below the surface. As you can imagine it would be VERY easy for a well this shallow to be
contaminated by nearby septic systems and surface runoff during storms. There is only one
residential septic system near the well and it is almost 200 feet away. That system handles



Letter 14

only two people consequently the output is extremely low. The proposed meditation center’s
septic system would need to handle about 150 people’s waste per day and it is only across the
street. This is right above our aquifer. You can see our concerns. We have been very
protective of this well and for good reason.

In the past few years there have been two proposed commercial construction projects very
near our well. One was just across Watsonville Road in what has always been farmland. In
2008 a rock quarry was proposed and it met with such public outcry that it didn’t develop. As |
write this letter there are literally tens of thousands of sunflower growing there. This is why we
live out here. Remember these are ancient Indian tribal lands and Gilroy’s first settlers, were
the Amah Mutsun Tribal Band and the proposed site was their land.

https://qgilroydispatch.com/opposition-quells-quarry-plans/

In 2016, PG&E proposed a substation on the very parcel that the proposed Meditation Center
would be located. There were public meetings and they were very loud events as none of the
local residents wanted this type of industrial presence in our pristine country setting and our
wine trail. | was able to address the representatives from PG&E during that meeting and briefly
told them what | wrote above about our concerns over our well. After the meeting they asked
that we get together and talk more in depth about our concerns. Three people from PG&E
came to a board meeting of the water company and we were able to give them some more in
depth specifics about our concerns as it pertained to our sole water supply. Keep in mind that
although our concerns revolve around water, as residents we also didn’t want that type of
commercial operation marring our beautiful environment.

https://morganhilltimes.com/quest-view-substation-site-would-impact-rural-area/

https://www.nbcbayarea.com/news/local/proposed-site-for-new-pge-power-plant-concerns-
nearby-qgilroy-residents/2011815/

We are also very concerned about the additional traffic in the area. We live in a high risk
wildfire area and we are all aware of the few roads that lead out. Redwood Retreat Road is of
particular concern since it is very narrow and is several miles long. If there were a fire that
required evacuation, homeowners will be trying to evacuate their horses and other animals
down this very narrow road. That would all come to a head at the meditation center as 150
people would be fleeing. All while Cal Fire would be heading in. Gridlock.

Just as with the proposed quarry and substation, there is steelhead in the waters of Uvas
Creek and Little Arthur Creek and they are protected. | am no expert on these matters but they
need to be considered.

In summary, this proposed commercial operation is simply the wrong idea in the wrong place.
There will be NO benefit to the community and to all of us who live here. It will permanently
change all of our lives. | ask that you vote to NO on this development.

Sincerely,

Kevin Corcoran

8150 El Matador Drive
Gilroy, CA 95020
408.623.8574
kevinmjcorcoran@gmail.com


https://gilroydispatch.com/opposition-quells-quarry-plans/
https://morganhilltimes.com/guest-view-substation-site-would-impact-rural-area/
https://www.nbcbayarea.com/news/local/proposed-site-for-new-pge-power-plant-concerns-nearby-gilroy-residents/2011815/
https://www.nbcbayarea.com/news/local/proposed-site-for-new-pge-power-plant-concerns-nearby-gilroy-residents/2011815/

Letter 15

July 21, 2025 E CEIVE

Ms. Lara Tran 5
Santa Clara Department of Planning & Development JUL 2 3 202
70 W. Hedding Street PLANNING DIVISION

7" Floor, East Wing
San Jose, CA 95110

Dear Ms. Tran,
| am writing to voice my opposition to the Bay Area Vipasssana Center, File Number PLN20-003.
As a resident in the area of the future development, | have three main objections:

1. The Center is just up the hill from the well that supplies water to 90+ homes in the El
Matador area (Happy Acres Water Co.). The well manages to supply water to the
current 90+ homes but who know what will occur with the addition of a Center
containing 53,260 square feet of building with a 97,000 gallon water tank. The
development is far to large and could possibly leave the current members of Happy
Acres Water Company with a shortage of water.

2. There are no city services in this rural area including sewer lines. The sewage created by
a project of this size with be dispersed through a septic system with leach fields. Itis
quite possible that the septic lines will eventually contaminate the current aquifer that
supplies water to the Happy Acres Water Company.

3. The residents of El Matador and Redwood Retreat Road moved to this area to enjoy its
rural nature. The last thing we desire is a commercial development with a definite
increase in traffic and noise.

| urge you to deny the building of this project. It just does not fit in this rural residential area.
There are areas further back in the mountains, without nearby neighbors which would suit the
project better.

Sincerely,

/ﬁéﬁf{éﬂv

Robert M. Wagner
8991 El Matador Dr.
Gilroy, CA 95020
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January 24, 2025

To: Lara Tran, Senior Planner and Robert Salisbury, Principal Planner, County of Santa Clara
Department of Planning and Development

Subject: Bay Area Vipissana Center (File number PLN20-003)
From: Raul Tovar, 8035 El Matador Dr., Gilroy, CA 95020

Ms. Tran and Mr. Salisbury, thank you registering my objection to this project. Earlier this
month, like my next door neighbor Byron Jones, I received the “Notice of Pereparation of a draft
Environmental Impact Report for the Bay Area Vipassana Center.” Byron Jones shared with me
the objection response he mailed to you on July 21, 2025. Like him, I also object to this
proposed recreational resort development for the reasons cited in his response letter. Count me

in as well as fo objecting to the intention of Vipissana and the County of Santa Clara to

Raul Tovar, phone # 408-480-3211

ECEIVE
JUL 24 2005

PLANNING DIVISION
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July 11, 2025

To: Lara Tran, Senior Planner and Robert Salisbury, Principal Planner, County of Santa Clara
Department of Planning and Development

Subject: Bay Area Vipissana Center (File number PLN20-003)
From: Byron Jones, 8015 El Matador Dr., Gilroy, CA 95020

Ms. Tran and Mr. Salisbury, thank you for taking the time to consider my objection to the
Vipissana project. After first leaming of the project in September, 2021, I emailed my reasoned
objection to the Planning Department (valerie.negrete@pln.sccgov.org). I have included a copy
of the email in the envelope with this letter.

In the email I cited the extreme incongruity of approving construction of a luxery resort designed
to serve up to 150 people on a parcel zoned “Hillside,” a zoning designation with a stated
purpose of “preserving mountainous lands unplanned or unsited for urban development,”
(section 2.20.010, Santa Clara County Zoning Ordinance). The scale and scope of this Vipissana
resort directly contradicts the letter and spirit of the Ordinance. I am challenged to believe that
any consideration of a resort project like this did not involve unfair practices, since by it's very
design and purpose it exceeds the description of any use found in the ordinance.

As a 30 year resident of my modest 1 acre residence on the corner of El Matador Dr. and Hwy
152, I am completely reliant on the water that I purchase from Happy Acres Mutual Water Co.
from a well located next to this proposed resort. Clean abundant water is not common in this
section of the Santa Cruz Mountains. The Water Co. has reliably supplied water to my property
and others on the system since it was formed over 50 years ago. Like the the dozens of others
reliant on this well we bought houses knowing development of our properties is limited by
resources and county zoning regulations consistent with existing on well water and septic waste
disposal systems; in short, rural living. The impact Vipisanna would have on my water supply is
entirely predictable. The future available ground water, after Vipisanna takes the hundreds of
thousands of gallons of water it will need from the same area, will in all likelihood lead to
shortages which will impact those of us who depend on that water to live, not for recreational
resort living. We did not buy our properties thinking we could tum around, change the zoning,
and construct some high density type use to suit our purposes and generate wealth. Most of us
practice dry scape landscaping knowing the ground water supplies are not to be taken for
granted.

As part of my objection detailed in the September 28, 2021 email to Valerie Negrete, I revealed
that I am a retired Warden from the California Department of Fish and Wildlife. Knowlegable of
the Lake and Streambed Alteration Agreement process (L.S.A.A.), I called attention to the fact
that this resort project had not been subject to either an L.S.A. Agreement or the Environmental
Impact Report process. Somehow, the applicants are now being required to follow CEQA. Yet,
in the letter there is no mention of the project addressing the problem that this Vipisanna resort
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will be operating a “waste water treatment system” next to the shallow depth Happy Acres Water
System’ well (less than 100 foot depth) and a short distance from the high water mark of Little
Arthur Creek, a known salmonid / Steelhead (listed threatened or endangered both Federally and
by the State) bearing swreambed, tributary to the Pajaro River. Although your notice specifies the
participation of the Central Coast Regional Water Quality Control Board with respect to the
wastewater treatment system, it continues to omit notification and involvement of my former
agency, Califonia Department of Fish and Wildlife, upon whom, in my past experience, it would
be necessary to involve in order to receive approval through the L.S.A.A. process described in
section 1600 of the Fish and Game Code.

Finally, it is almost certain and predictable that contamination from the Vipissana resort’s sewage
system, both to the ground water supply upon which I and hundreds of other residents depend,
and Little Arthur Creek, viable Steelhead fish habitat, will result from the operation of a sewage
system of this scale in this location. At no time and nowhere in my experience have I ever heard
of a resort complex of this magnitude, proposed to operate without access to municipal water and
sewage service, being seriously considered, let alone approved. Whatever transpired in the past
to enable the entrepreneurs of this Vipissana business to come this close to build and operate I
hope will be reconsidered and the rights of myself and others reliant on the Happy Acres Water
System will prevail.
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ECEIVE
JUL 25 2025

PLANNING DIVISION
To Santa Clara County Department of Planning and Development
Attention Lara Tran

July 25, 2025

Subject: Opposition to Proposed Meditation Center Development

Reference: PLN20-003, Bay Area Vipassana Center (BAVC)
9201 El Matador Drive (APN: 756-30-024)

Dear Ms. Tran and County Planning and Development Staff;

I am a homeowner residing on El Matador Drive, having purchased my
permanent residence in unincorporated Santa Clara County, immediately
outside Gilroy, CA. My home, along with those of my neighbors, is situated in
the direct vicinity of the proposed BAVC project, which is less than 3,000
feet from my property line. After reviewing the project's planning documents
located on the Department of Planning and Development’s website
(https://plandev.santaclaracounty.gov/services/planning-services/projects/c
urrent-planning-projects/current-projects-gilroy). I am opposed to the

project due to significant concerns regarding its impact on the environment,
the natural resources reliant on Little Arthur Creek and the surrounding
area, and local residents who depend on the availability of hydrological and
water resources.

Google Maps image showing the area of proposed BAVC project in relation to neighbors
living on El Matador Dr.

OvER —=
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‘In your Notice of Preparation of a Draft Environmental Impact Reported for
the-Bay Area.Vipassana Center, dated 26 Jun 2025, you welcomed public
input regarding the scope and content of the Draft Environmental Impact
Report for which I submit the following:

1. Water Availability and Use. I worry given the effects of climate change
as well as having increased sources of groundwater use to support the
landscape, visitors and staff projected for the project. Based on the
location of our community’s well in relation to the project, the water
draw and usage could lead to a substantial depletion of our shared
water supply particularly in drier seasons as well as times of drought.
This could result in diminished well yields, reduced water pressure,
and potentially compromise the long-term sustainability of our drinking
water.

2. Wildlife Habitat. South County is home to a diverse wildlife population,
where I have seen and enjoyed the various bird species, deer, foxes,
badgers, and squirrels. The county should consider the potential
impact this project has on reduced water levels and habitat on these
populations.

I appreciate you and your staff’s time, serving as lead agency for the Draft
Environmental Impact Report. I look forward to your work product and hope
my concerns about the project are addressed in the report.

Sincercly,

i

Chérie Somavia
9007 El Matador Drive
Gilroy, CA 95020



Letter 18

From: Vonia Haselhofer <vhaselhofer@gmail.com>

Sent: Sunday, July 27, 2025 6:27 PM

To: Tran, Lara <lara.tran@pln.sccgov.org>

Subject: [EXTERNAL] File PLN20-003, Bay Area Vipassana Center

Re: File PLN20-003, Bay Area Vipassana Center

To: County of Santa Clara Department of Planning and Development
Attention: Lara Tran

I’'m writing to express my concerns about the construction of the Bay Area Vipassana
Center on El Matador Drive. A project of this size will have many impacts to this area
and its current residents. Among those are:

(1) Limited water supply during droughts. It is not unusual for the water supply to run
low or dry up during times of drought with the current users. Adding such a large
number of users for a business purpose may lead to issues even during “good” years.

(2) A septic system of this size has a serious chance of contaminating the water table,
affecting residents far beyond the localized area of construction.

(3) During heavy commute times, Watsonville Road can be backed up for more than
a mile. Adding another 150 users would make this situation worse.

(4) There are potential safety issues in a fire situation due to the limited access in this
area. It would be very easy for a fire to block off Watsonville Road and trap the users
of this location.

I hope Santa Clara County will fully evaluate the risks of such a large project and
understand the potential long-term effects that this development could have on the
environment and existing residents.

Sincerely,

Vonia Haselhofer
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July 27, 2025

County of Santa Clara Dept. of Planning Development
Attention: Lara Tran

County Government Center

70 W. Heading St. 7™ Floor East Wing

San Jose, CA95110

Project Applicant: Bay Area Vipassana Center
File Number: PLN20-003

Application For: Use Permit, Architecture and Site approval, and Grading Approval

Dear Ms. Tran,
I'hereby offer my ongoing comments regarding the above matter.

For starters, | want to clarify and/or correct some of the information in your
notification letter dated June 26, 2025.

Regarding the project location:

You noted an open field across Redwood Retreat east of the project, you failed to
articulate that the “open field” is on the southern portion of a parcel and the there is a
single-family dwelling on the northern portion of that parcel.

Regarding the project description:

The project has been justified at this location in earlier documents by describing it
as a “camp” and “retreat”. 120-160 + people at any time, housed in dormitories with
meeting rooms, dining room, kitchen, and other supporting structures totally over 53,000
feet with attendant use of water, creation of sewage and its disposal in a scenic rural,
residential, agricultural area is far beyond a so-catled CAMP.

The zoning in this area also requires:

1. Very low density
2. Very low intensity in order to conform
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The plan states that development will be concentrated on the lower 10 acres of the subject
parcel. 18 structures totaling 53,000+ square feet with a parking lot for 95 vehicles plus
other necessary auxiliary structures cannot, in any way, be described as “low density” and
“low intensity”.

Regarding the potential effects and environmental impacts of the project:

You stated in your letter that only “FOUR?” letters in opposition to the project were
received, you failed to note that the letter of opposition from the “Happy Acres” residential
community represents 70+ residents that stretch from El Matador to Watsonville Rd. over El
Matador to Hecker Pass Hwy.

The well that provides water to these residences is just across the driveway at the
south tip of the subject parcel.

The project poses serious water availability concerns for the area residents since
the project parcel well is just north across the driveway on the southeastern tip of the
subject parcel. There are also nearby parcels with residential and agricultural wells.

The project proposes to install a 97,000 gallon water tank. Where will the water to fill
and keep that tank filled come from?

In a dry or somewhat dry rainfall year, the underground water availability could be
greatly lacking.

In your letter, you also failed to note that the north-east corner of the parcel,
downhill from the structures, etc. is less than 100 feet from the Little Arthur Creek. There is
significant run off from the parcel project and a large drainage pipe that drains directly into
the creek.

The entire subject parcel is uphitl from the properties east of it and sewage and
rainfall run off will go into those properties and into the Little Arthur Creek and Uvas Creeks
where they meet at the Watsonville Road bridge.

Both the Little Arthur and Uvas Creeks are very important to native habitat as
spawning stream for native steelhead trout and many other aquatic species, such as
turtles, frogs, crawfish, lamprey eels, various fish, and others.

The native habitat includes deer, turkeys, bobcats, coyotes, foxes, raccoons,
SKUNKs, rabbits, many specius ef kirds, snakes, squirrels, pluse dozans of varieties of bugs
and butterflies. Most of these native species come down to access water in the creek and
to graze, hunt, and/or nest.
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Regarding the traffic impact:

A detailed and comprehensive traffic study must be required to verify the current
and potential impact of the project.

Watsonville Road is now a major commute and scenic route for people living in the
immediate area, Watsonville, Gilroy, and other points south, north and west.

On many days each month, southbound traffic on Watsonville Road is backed up
from Hecker Pass to Pharmer Road, and sometimes to Redwood Retreat. | personally have
seen traffic backed up southbound north across the bridge over Uvas Creek to the County
Park.

Regarding the grading of the parcet:

The topography of the proposed area to be developed would require extensive
grading to prepare it for structures, landscape, and a parking lot. The parcel is a stoping
area with few flat areas. How much of the surface would be disturbed?

One more item periaining to lighting of the area, interior and exterior. The density of
the proposal development and exterior lighting will be extensive. | envision that the glow
from such lighting would surely be seen in a wide area and would impact nearby homes
and residents, particularly those who are even slightly elevated near the sight.

In conclusion, | feel | have identified many serious potentiat negatives raised by the
proposed Vipassana Center project. | cannot think of anything about the project that would
enhance or beautify the neighborhood or benefit the residents.

For the above reasons, my suggestion for mitigation is to deny the permit and
allow the Vipassana Center to pursue an alternate Location that will not negatively impact
the area sutrounding it in so many ways and that will be, instead, a welcome asset.

Very truly yours,

i my/;éwm‘“/ |

Kay Sullivan

Resident of Redwood Retreat Road
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Happy Acres Mutual Water Company
P.O. Box 1998
Gilroy, CA 95020

July 28, 2025

County of Santa Clara Department of Planning and Development
Attention: Lara Tran

County Government Center

70 W. Hedding Street, 7t Floor, East Wing, San Jose, CA 95110
Email: lara.tran@pln.sccgov.org

RE: Response to NOTICE OF A DRAFT ENVIRONMENTAL IMPACT RPORT FOR THE BAY AREA
VIPASSANA CENTER
File Number: PLN20-003

Dear Ms. Tran,

Happy Acres Mutual Water Company is writing this letter in response to the Notice of Draft EIR
referenced above. As we have expressed in numerous correspondence over the past few years we are
extremely concerned about the potential environmental impact of the proposed project on the
environmentally sensitive Hillside-zoned parcel of land.

As a minimum we request that the EIR address all of the topics cited in the enclosed letter from our
attorney to Valerie Negrete dated April 5, 2024. Our attorney has cited many serious concerns any one
of which could have catastrophic consequences to Happy Acres ability to provide water to the 79 homes
we serve in southern Santa Clara County. The proposed project is a few feet away from our only active
water well (see parcel map on page 2). Finding sufficient quantities of quality water is extremely
difficult in this area.

Please let me know if you have any questions.

Best regards,

Dave Caserza

President, Happy Acres Mutual Water Company
Cell: 408-691-9919

davecaserza@gmail.com

cc: Robert Salisbury
Principal Planner
robert.salisbury@pln.sccgov.org

cc: Santa Clara County Planning Commission
Planning.commission@pln.sccgov.org

cc: District 1 Staff
districtl@bos.scc.gov.org
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Happy Acres Well
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April 5, 2024

Via E-Mail

Valcrie Megroe

County of Santa ("lara

Depanment of Pianning and Development
70 W Hedding Strect

East Wing. 7th Floor

San Josc, CA 95110

E-Mail: yalcOoc.nCprels(@pln SCcCany o

Re:  Bay Arca Vipassana Retreat Center and Drafi Mitigated Negative
Declaration { PLN20-003)

This firm represents Happy Acres Mutuzl Water Company ("HAMWC™) in
canncction with the Bay Area Vipassana Retreat Center (“Projoct”™} and its Draft Initial
Study/Mitigased Negative Declaration (*MND™L HAMW(C is a public watcr system that
provides potable water to 79 households in unincorporated Santa Clara County. Iis single
operational well is located less than 100 feet from the castern border of the Project site.
HAMWC is concerned that the scale and localion of the proposcd retreat center will have
substantial ncgative cffects on underlying groundwater supplics and theeatens waler
geality, thercby endangering the ability of HAMWC to continue to supply water to
neighboring residents, undermining the viability of the public waler system. and
threatening the ability of HAMWC"s clicnts ta have a reliable water source. HAMWC is
also concerned about the Project’s hkelibood of increasing public safety risks related 1o
wildfire and madequate cvacuzatien routes. The Project’s impacts on water supplics also
threalens special status fish species thet rely on adequate flows in nearby Uvas Creck

The above issucs have not been adequascly analyacd in the Propect MND and
therefore the potentially significant impacts of the Project have pot been disclosed and
reman unmitigated. The purposc of this keteer is to inform the County of Santa Clara thet
the MND for the Project fails to comply with the requirements of the Califomnia
Environmental Quality Act (“CEQA™), Public Resaurces Code § 21000 et seq.. and the
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Santa Clara County
April 5, 2024
Pagc 2

CEQA Guidelincs, California Code of Regulations, title 14, § 15000 et seq.
("Guidelines™™). As detailed below, numcnous inadequacies and omissions in the MND
render it insufficient as an environmentel review document. The MMND fails so disclose,
analyze, and proposc adequalc mitigation for significant environmental impacts related to
hydrology and walcr quality, groundwater supply, and fire safety, among others. What
analysis thc MND does present is fraught with emoms.

For example, the MNDs analysis of the Project’s wildfire safety risks fails to
acknowledge that the Project will exacabale wildfire ignition risks. It also fails to presemt
any evaluation, study, or asscssment of Project impacts on roadweys in the vicinity and
whether the addition of Project traffic will imperil emcrgency cvacuation routes with the
addiion of vehicles trom the BAVC. The MND's mitigation is woefully insuificient 10
reduce the Peaject’s significant wildfire impacts. In addition, the countless vague,
voluotary. and uncnforceable mitigation measures in the MND fail to comply with
CEQA, which requires enfarceable, concrete commitments o mitigation. As a result, the
MND fails to describe measures that could avoid or substantially lessen the Project’s
numerous significant impacts. Morcover, the MND fails to adequately analyae the
mipacts of the Praject on groundwater resources in the Llagas subbasin by both
inaccurately describing the geographic availability of the water source and by
inaccurately describing the groundwater recharge capacity of Uvas Crecke

This letter is submitied 2long wilh the reports peepared by two expert consultants
in tepic arcas that arc of the upmost concern to HAMWI: water supply. water quality.
and wildfire nsk. Greg Kamman, Senor Ecohydrolopist with cbec eco engincening,
reviewed the hydrology and utility sections of the MND and related technical appendices.
His letter dated April 4, 2824 is included as Exbibit A {(*Kamman Repart™). Dr. Chris
Dicus, Wildlend Fiec and Fuels Maragement cxpert, ceviewed the wildfire section of the
MND and related technical appendices. His letter dated April 4, 2024 is included as
Exhibit B ("Dicus Repont™). We submit these Reports a5 stand-alone comments on the
inadequacy of the MND and also incarporate those comments herein.

The opmions and technical assessments by these two experts clearly demonstrate
that the analysis completed for this MND is deficicnt and cannot be relied upon for
approval of the Prmject. Instead, substantial evidence of potentially significant Project
impacts demands that the County prepare a full Environmental Impact Report ("EIRT)
end circulate it for review and comment by the public and public agencics. Approval of
the Project based on the MND would violate CEQA.

SHUTE, MIHALY
WEINBERGER
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i. The County May Not Approve the Praoject Without Preparing an
Environmental lmpact Report Linder CEQA.

CEQA is designed to ensure that *the long-term protection of the cnvironment
shall be the guiding criterion in public decisions.™ Friends of College of San . Mieco
Gardens v. San Mateo County Community College Districs (2017) £l Cal App.5th 396,
604 | “San Afatea Gardens ] {quoting No Oil, Inc. v_ Los Angeles {(1974) [3 Cal3d 64,
74). Thus, the satute requires an agency cvaluating a project to develop an EIR whencver
“substantial evidence supports a fair argument that a proposed project ‘may have 2
significant eftcect on the environment. ™ Corratittee for Re-Evaluation of T-Line Loop v.
San Francisco Municipal Transportation Agency (2016) 6 Cal_ App.5th 1237, 1245-46
(quoting Lawre! fHeights Improvement Assa. v. Regenis of University of Culifornia (1993)
6 Cal.4th 5112, 1123).

The fair asrgument standard estahlishes a *low threshold™ for requinng a lead
ageocy to prepare an EIR. Pocker Protectors v. City of Secramens (2004) 124
Cal.App.4th 903, 928. Cours “nwe no deference to the lead agency’s determination,” and
judicial review must show "u preference for resolving doubts in fiavor of exvironmenial
review.” fd. (italics in oniginalj. Further, where the agency fails 10 study an cntire arca of
cnvironmenial impacts, deficicncics in the record “enlarge the scope of fair argument by
lending & logical plausibility to & wider range of inferences.™ Sumdstram v. Coumty of
Mendaciro (1988 202 Cal App.3d 296, 311.

Substantial evidence supporting a fair argument may consist of personal
observations of local residents oo nontechnical subjects, Oro Fine Gold Mining Corp. v.
Cty. of £f Doredo (1990) 225 Cal. App.3d 872, 882: Protect Niles v. City of Fremont
(2018) 25 Cal. App.5th 1129, 1152, as well as expert opinion supported by facis—ceven it
that opinion is not based on a specific unalysis of the project at issue, Pocker Provectors,
124 Col. App.4th at 928_ in marginel cascs. where il is not clear whether there is
substantial evidence that a projoct may have a significent impact and there is a
disagreement emong experts over the significance of the effect on the environment, the
agency “‘must treat the eftect as significant™ and peepare an EIR. CEQA CGuidelines §
15064 gt City of Carmel-By-The-Sea v. Boant of Supervisars, (1986) 183 Cal App.3d
229, 245,

As explained furthes below, ample evidence supports a “fair argument™ that the
Projoct may result in significant environmental imparts thet were not properly analyaed
and adequarcly mitigated in the MND. These impacts would include, but not be limited
to: hydrology and water quality, groundwater supply. wildfire risk/safety, and binlogical
tmpacts, among others. Because the Project has the potential to result in significant
impacis, the County is required to prepare an EIR before it may approve the Project.

SHLTE, MIHALY
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IL  The Project’s Baseline Environmental Setting is Incorrect and [nadequate.

The MND fails to describe the Project seiting as required by CEQA and the CEQA
Guidelines. An enviroamcntal docusent *must include a description of the physical
environmental conditions in the vicinity of the praject. as they cxist at the time the nolice
of pecpasation 14 published, or if a notice of preparation is not published, at the time
enviroamental analysis is commenced, from both a local and regional perspective.”™
CEQA Guidelines § 15125(a). This description of the cnvironmentzl setting conshitutes
the bascline physical conditions by which a lead agency deterwines the significance of an
impacL id. “Knowledge of the regicnal setting is critical to the asscssment of
covirenmertal impacts.” CEQA CGuidelines § 15125(c). Without such an understanding.
gny impacts analysis or proposed mibigation becomves meaningless.

As an initial matter, the MMND inaccuraicly characterizes the basclme conditions of
the water supply landscape in the Santa Clara Valley Llagas subbasin and the availability
ot watcr m the subbasin (o the Project area. Surface and ground waicr supplics are not as
readily available to the Project arca as the MND describes, which in tumn results in the
analysis and conclusions of the MND related to waler supply as being inaccurate. The
Kamrnan Letter (Exhibit A} describes how the potential impacts from totel annual Project
pumping on hyvdrology resources 15 mischaractenacd in the MND by comparing the
Project water pumping volumes to the cumulative pumping from the entire Llagas
Subbasin. By using this compariscn, project groundwater demands are quantified as
being equal o or less than 0.02% of the average amount of grenndwaser pumped in the
Llagas Subbasin. See MNE at 40. However, this misleading comparison supgests that all
of the water in the subsbasin may be available as a source for the project and that only
0.02% of the aquifer volume would be used by the project.  This guantification of
potential Project impacts is not valid as the grovndwater aquifer underlying the Praject 15
not in sufficient hydraulic connecticen with the main Llagas Subbasin. Groundwater
gvailable to the Project sike is restricted 1o a much smaller arca, as explaned in detsgil in
the Kamnan Report, and so therctere the comparative percentage of groundwaler needed
for the Project is nmuch higher and the relative impact to the subbasin increased. The
MND fails to provide an accurste description of this local groundwater enviranmental
setting.

Furthermore, the MMD analysis and conclusions rely in pant on the Amended
Woer Supply Assessment (WSA) report completed by Mohr HydroGreoScience
{December 16, 2021). This report, however, contains an inaccurate quantification of
baseline hydrologic conditions that leads to an maccurale conclusion that the water
supply available to the Project site will be sufficient. The Amended WSA reports that the
largest source of recharge o ground water sources is 920 acrc feet per year (AFY) from
Uvas Creck. Hydrologist Gireg Kamman clearly describes how this recharge cstimale is

SHLTE MIHAILY
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grossly overestimated based en data frem percolation tests that show minimal stream
losses 10 ground water recharge and that, in alily, only 101 AFY of recharge from Uvas
Creek is available to the local aquiter underlyimg the BAVC sitc. By overestmating the
availsble groundwater supply to the BAVC site_ the MND has not accurately
characterized the bascline hydrologic condition and has not adequatcely evaluated
potential adverse impacts from project pumping. See Kamman Report at 3.

In addition to these flaws related to water supply, the MND's description of the
bascline conditions relevant to wildfires and fire risk is inadequate. Wildfire conditions tn
the State are changing. California is experiencing record-high temperatures: sucuners are
2.5 degrecs warmer than they were scveral decades ago, and they are likely to get even
hotter. Sew Exhibit C, Susanne Rust et al., How climate change is fueling record-breaking
California wildfires, heat and smog, Los Angeles Times (Scp. 13, 2020). These high
tempevatures ccmove moisture from plants and soils, increasing fire danger and adding
combustible fucl to the landscape. /4 ; see also Exhibit D, Aanc Mulkem, Fast-Moving
California Wildfires Boested by Climate Change, Scientific Amencan (Aug. 24, 2020)
(“Hotier temperatuses, less dependeble precipitation and snowpack that melts sooner lead
to dricr soil and parched vegetation,” according to UCLA climate scientist Danicl Swain).
According to CalFire, the 2020 wildfirc season bumed over 42 nuilion acres—over 4%
of the State—in ncarly 10.800 incidents; 33 people died; and over 10,000 structures were
damaged and destroyced. See Exhibit E, 2020 Wildfire Activity Stanstics, CalFirc. The
vears 2820 and 2021 collectively brought nine ot the 20 largest wildfires in Calilornia’s
bistory. See Extubit F.

Frequent wildfires also can allow corversion of bwmed kabitats to non-native
plants that bum more casily, further increasing wildfire risk for affected areas. See
Exhibit G, Tiffany Yup, et al., Center for Biological Divessity, Built to Bum: Culifornia’s
Wildlands Developrrents Are Playing With Fire {Feb. 2021), p. 4. This repernt fucther
states that “Almost all contemporary wildfires in Califormia, 95-9 7%, are caused by
heman sources such as power lines, car sparks and clectrical equipment. Building new
devclopments in highly Bre-prane wildlands increascs unintentional ignitions and places
more people in danger.”

As a result of these inaccurate bascline characteriaations, it is nat possible to
accwsately determine the tull scope or cxtent of the physical impacts that would result
{rom the Project, which violales CEQA. The MND's inaccurak description of the
Praject’s eavironmental setting frustrates the core goals of CEQA: 1o provide a vehicle
for intclligent public participation and to provide an adequate cnvironmental impact
analysis. Sec County of Inyo v. City of Los Angeles. (1977) 71 Cal. App.3d 185, 197.
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IIl. The MND's Analvyses of, and Mitigation for, the Project’s Environmental
Impacts are Legally Insdequate.

The evaluation of & proposed praject’s enviromuncnial impacis is the corc purposc
of an EIR. See CEQA Guadelines § 15126.2{a) ("An EIR shall identify and focus on the
sigimificant enviroamcnal effects of the proposed project™). As explained below, the
MND fails o adequatcly analyze the Project’s numerous environmental impacts,
including those affccting biological resousces, water supply and water quality, and
wildfire safety impacts. In this way, the MND tails o accurately disclosc the extent and
severity of the Project”™s hroad-ranging impacts. which violates CEQAs requirement thal
environumental review encompass all of the activity allowed by the proposced Praject and
all of the impacts that activity penerates. The County nvust analyae all of the aggregated
mnpact; of all forcsecable development under cormect bascline conditions and by
completing thorough assessments. Without this analysis, the environmental review will
remain incomplete and the Project cannot lawfully be approved.

Below, we discuss several examples of impact arcas with particular deficiencics
and describe how the MND f3ils to previde the legolly required analysis of Project
mmpacts. Thus, the County must revisce the environmental analysis to accurately disclose
the mpacts of the maximum activities allowed by the ProjecL To ensure that both
decision makers and the public have adequetr information to censider the effects of the
praposcd Praject, and to comply with CEQA's requirements, the Coumty nwst prepare an
EIR that properly describes the Project, anslyzes i impacw, and considers mearingtul
mitigation measures that would help ameliorate thase impocts.

A, The MIND Fails to Adequately Analyze the Project’s Impacts on
(:roundwater Supplics.

CEQA requires that an EIR present decision makers “with sut¥icient facts to
cvaluate the pros and cons of supplying the amuunt of water that the [project] will need.”
Vineyard Area Citizens jor Responsible Growth, fnc. v. City of Ranchkn Cardova, 40
Crl.4th 412, 430-31 {2007). This incledes identifying and anatyzing water supplies that
*“bear z likclibood of actually proving available; speculative sources and unecalistic
allocations {*paper water’) arc insufficicnt bases for decision making under CEQA_ ™ ful
Bt 432.

The ultimate question under CEQA 15 whether thw: cnviroamental document
ndequately addresses the reasonably forcseeable impacts of supplying water to the
Project. If the uncertainties inherent in long-term land usce and water planning make it
impossible to confidently wdentify the foture water sources, an EIR may satisty CEQA if
it acknowledges the degree of uncertainty invalved, discusses the ncasonably fngcsocable
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ahltermnatives—including alternative water sources and the option of curtailing the
development if sufficient water is not available for later phascs—aend discloses the
significant foreseceble envireamental effects of each altiernative, as well as mitigation
measurcs to minimiae cach adverse impact. 4d. at 434. This analysis is crucial in light of
the drought that has gripped this State for the pest several years. This MND's analysis of
impacts o water supply fails to mect CEQAs standards.

The MND includes two important guestions in the Hydrology secton: (1) Would
the Project substantially decrease groundwater supplics or interfere substanhally with
groundwaber recharge such that the project may impede sustainable groundwater
management of the basin: and (2) Would the project conflict with or obstruct
umplementation of a water quality control plan or sustainzshle groundwatcr management
plan”? The MND asserts that the answer to both of these questions is that the impacas are
Icss then significant, and m the casc of the second question, that there is no impact.
However, the MND does not substantizte these conclusions with defensible data. The
Kamman Report ideniifies several deficiencics of the water supply assessment and the
MND.

First, the MMD includes a mislcading characterizatwon of the siae of groundwasr
subbastn and associated supply of groundwatcr that is available ta the Projecl. This leads
te an mvalid assessment of the Projoct Impacts. As described in a previous scction of this
letter, the groundwatcr subbasin accessible to the Project is a smaller subarca of the
Llagas subbasin and theretore a difftrent baseline characteristic than described m the
MND.

Second, the Amendcd WS A contains an inaccurate quantification ot hydrologic
bascline condition gnd annual recharge o the Project groundwater subbasin charge aone.
As detailed in the Kamman Report siarting o page 3, the WSA estimates that there
would be up to 920 AFY of groundwaicr recharge to the local aguifer from Uvas Creck.
Howewer, Greg Kamman explains that 101 AFY of recharge from Uwves Creck is a more
accurate estimate, which would result in a total recharge amount of 291 AFY. shown in
Table 1 on the following page. See Kamman Report at 4.
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Tabée 1: Essimaber groundwater recharge and gunpsng demasids fram the bl aguitor.
Data from Kamman Report.

Sources of Aecharge Local groundwater pumging demands |
Source AFY Locaton AFY
| Uvas Creek 101 reursenesine cars 500
Rainfall 156 | Ag_ Pumoerns 240
{ Irriganion Water 3a HARWT 28
Lettle ArthurCreek negigible Burchell Rd. W.S 17
Springs ruEllhle
Total Recharge 91 Ttl. Anping Demand s
[ sveth out 8 AVT]

With an anneal cstimated groundwater recharge of 291 AFY and an existing lecal
estimated ground water puinping demand of 788 AFY, it is demonsirated that existing
conditians are likcly already overtaximg the system before the addibon of the BAYC
Maximum Dailv Ocmand 0f 9.5 AFY . Such an imbalance of pumping demands
excecding the available groundwater supply would suggest en aquiter in overdrafl Any
additional pumping, ccgardiess of how small relative to ather existmg well pumping mics
will only exacerbate conditions. Thercfore, it is (ireg Kamman's opinion as a
protessional hydrologast that the MNE has not adequatcly evaluated potential adverse
impaces to hydrology. and in fact the BAVC project could further decrease groundwater
supplics and impede sustainable groundwater management. See Kamman Report at4.
This impact is potentially significant and should be studied further in the an EIR and
suitable mitigation measurcs developed.

Third, the well test asscssment of pumping impacts on groundwater levels 1s
incomplete and the conclusions in the MND arc not supported by the asscssment. The
Kamman Repon outlines evidence that contradicts the findings of the BAVC Well
installation and Testing Report by Lubdodff & Scalmanini {L&S; July 26, 2022), which
asserts thal Test Well TW-1 cauld meet prajected water demands without impecting
watcr levels in adjacent wells. This is not exactly what the well test results indicated.

Post testing, thie resubting weter level of the HAMWC well did nat retumn to pretest levels.
Also, the water levrel behavior of the BAVC irrigation well and HAMWC well indicatces a
hydrologic connection hetween the wells. See Kamman Report at 5. Because of this fact,
the Kamman Report states that the eftects of repeated pumping cycles on groundwater
levels should be evalusted based on the long-term average pumping rate of TW-t. This
1ssue 15 af entical concem to HAMWC as impacts 1o groundwaier supply could have
detrimental effects on the functionality of the Happy Acres Mumicipal well, which
supplics water to 70+ homes in Southern Gilroy.
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The MND concludes thet, *[While the proposed project ceuld pump up 10 9.5
AFY of locally sourced groundwater from the ailuvial aguiter, because the underlying
alluvial aquiter is continually recharged through Uvas Creck stream flews, the proposcd
project would not decreasc groamdwater supplies or adversely aflect loral gruundwater
wclls as demonsirated in the well pump test™ See MND at 42. However, we know from
the amalysis above that the data on whech this conclusion is based is faulty. The aquifer
alrcady has annuel demands greater then expected recharge rakes, and adding dernand for
9.5 AFY makes this imbalance worse.

In 3 confusing combinatwon of issues and statements, the MND asscrts that, *[T]he
project site is not located in tsunami or seiche zones. The proposcd praject does not
include the use of pollutants or hazerdous matenals. Additionally, the property is not
located within a FEMA flood 2one. Thesefore. it is unlikely that pollutants from
construction would be released due to floading. Therefore, the project will not have any
impact to hasardous materials or contlict or obstruct implementation of a weter quality
contra] plan or sustaineble groundwater management plan.” See MND at 43. This
statement conflates two separate theesholds of significance. Whether a project conflicts
with a sustainablc groundwater management plan is its own threshold, separate trom
whesther a projoct would conflict with 8 water quality control plan or risks relcasc of
pollutants. See MND at 36.

The MND acknowledges that Valley Water has a Groundwatcr Mana gement Plan
for the Santa Clarn and Elagas Subbasins ((GWMP). See MND at 38. However, the MND
containg no anilysis of whether the praject would conflict with or ohstruct
moplementation of that plun. See MND at 43. Given the Project’s potentially significant
impacton groundwater recharge and supplics, the Project potentially conflicts with
implcmentation of the Groundwater Management Plan. The MND docs oot discuss any
ways in which the project is in conformance with the (;WMP to support the conclusion
that it has no impact.

B. The Project May Have Poteatially Significant Hvdrology Impacts

As discussed above, the MND fails to adequately cvaluate the Project’s impacts on
the County's groundwater and surface water resources. Moreover, the evidence discussed
abowe demmonstrates that the Project may substantially decrease groundwaater supplies and
inverfere with groundwater rechar ge, which could also obstruct implementation of the
Crroundwater Mansgement Plan. Accordingly, an EIR tor the Project must be peepared
and corvect the atorcmentioned gaps in analysis and disclosc the Praject’s potentizlly
sigmificant hydrolegical impacts.
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C. The MND Fails to Properly Analyze the Impacts of Reduced Water
Supply on Biolngical Resources, Which are Patentially Significant.

According to the MND, the Project will not “have a substantial adverse eficet on
any riparian habital or other sensitive natural comununity identitied in local or regional
plans, policics, regulations or by the California Depaniment of Fish and Game or LIS Fish
and Wildlife Service nor have a substantiel adverse cffect on state or federally protected
wetands (including, but not limited to, marsh, vernal pool. coastal, etc.) through disect
removal, filling, hydrological interreption, or other means.™ See MND at 24. The MND
hases this conclusion on the April 14, 2021 Revised Biological Resowrces Evaluation
preparcd by EMC Planning Group. However, this repent did not examine the dewatering
potential of the project or ather impacts 1o Uvas Creek.

In fact, the Project has the potential to draw down water levels in Uvas Creck,
which are nccessary to sustain rare and cndangered tish specics. The Request for Siting
and Design Concurmence submittel by Luhdorff & Scalmanini (LAS; November 8, 2022),
a report prepared for the Projoct, peesents calculated (rroundwater Protection Zone radii
to delineate the distances that appreximate the 2-, 5-, and 10-year iravel times for
graundwaber to reach the BAVC well. Uvas Creek intersects both the 5- and 10-ycar
radii, which suggcsts it could be dewatcred by long-lermn BAVC pumping. Yed, there 1s
no analysis in the IS/MND of the potcntial 1o dewater Uvas Creek flow due to BAVC
groundwater pumnping and associated potential impacts onr aquatic species. This analysis
should considier the cumulative effect of all local pumping sources. especially considering
the mbalance between groundwater recharge and well pumping in the local aquifer.

Such an analysis is also of high importance given the water resources and permit
compliance required by Valley Water in maintaining mintmum flows in Uvas Creek to
casare that rare and endangered specics (e.g., South-Central Calitornia Coast steelhead)
are supported pursuant o the Endangered Species Act Recovery Plan. Without an
analysis showing otherwise, hydrologist (;reg Kamman concluded that there is potential
for the BAVC pumping to deplete Uvas Creck streamflow, which in tum, could have an
adversc effect on steelhead and other species that relv oo those flaws. See Kaminan

Report at 6.

Given that impacts %o Uvas Creck flows from groundwater pumping at the Project
site were not constdered in any way in the analysis of impacts 10 biological resournces, the
MND cannot rightly conclude that mpacts 1o candidate, sensitive, of special status
speuics or ripanan habitat arc not significant. In fact, the potentizl for the project 1o draw
down watcr fevels in the creck indicate that it will have potentially significant hiological
impacts to special stahss species.
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D. Tha MMND Fails to Adequaiely Evaluate the Project's Potential Impacts
on Water Quaality, Which are {a ¥act Significant.

The MND claims that the Project will not have impacis on water qeality. Sce
MND at 42_57. In fact, there are two main ways in which development of the site coald
degrade watcr quality in the vicimity of the Project: (1) potential contamination from post-
firc pollution and materials and {2) potential contamination from the on-site wastcwater
disposal (septic) system proposcd for the BAVC when combined wath the impacts of
other scptic systems

The first pathway to contaminase subsurface water quality in and around the
BAVC, including the Happy Acres Mutual Water Campany well, would be the intrusion.
of toxics from matenals burned in & wildfire. Duc to the recent extent of destrudtrve
wildfires in the wildland-urhan interface, scveral cecent studies have investigated how the
bumning of buildings and their cenlcnis impacts the post-fire environment. Due (o the
toxic nature of materials burnced duning such cvents, these studics readily acknowledge
the strong potential for secondary disasters, inclunding chemical contamination of
subsurtace water quality. Examples from the scientific literature include: *The
Chemistry of Fires at the Wildland-Urban Inicrface™ and “Wildfire induces changes in
receiving waters: A review with considerations for water quality management™. These
studics are further refer