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Figure 5.5-2

Airport Noise Contours
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5.5.4 THRESHOLDS OF SIGNIFICANCE 

Appendix G of State CEQA Guidelines indicates that a Project could have a significant effect if it were to 
result in: 

NOI-1 Generation of a substantial temporary or permanent increase in ambient noise levels in the vicinity 
of the project in excess of standards established in the local general plan or noise ordinance, or 
applicable standards of other agencies. 

NOI-2 Generation of excessive groundborne vibration or groundborne noise levels. 

NOI-3 For a project located within the vicinity of a private airstrip or an airport land use plan, or where 
such a plan has not been adopted, within two miles of a public airport or public use airport, 
expose people residing or working in the project area to excessive noise levels. 

Construction Noise and Vibration 

A potentially significant construction noise and vibration impact could occur if Project-related construction 
activities:  

• Occurs during the hours before 7:00 AM and after 6:00 PM, Monday through Friday; before 9:00 AM 
and after 5:00 PM on Saturdays; anytime on Sundays; or anytime during City-observed federal 
holidays (City of Tustin, 2024);  

• Create noise levels which exceeds the Federal Transit Administration (FTA) threshold of daytime exterior 
construction noise level of 80 dBA Leq or 70 dBA Leq nighttime acceptable noise level threshold at 
nearby sensitive receiver locations; or 

• Generate vibration levels which exceed the Caltrans Transportation and Construction Vibration Guidance 
Manual vibration threshold of 0.3 PPV in/sec at nearby buildings. 

Off-Site Traffic Noise 

A potentially significant noise and vibration impact could occur if offsite traffic noise levels at existing and 
future noise-sensitive land uses (e.g., residential, etc.): 
• Are less than 60 dBA CNEL and the project creates a readily perceptible 5 dBA CNEL or greater project-

related noise level increase; or 
• Range from 60 to 64 dBA CNEL and the project creates a barely perceptible 3 dBA CNEL or greater 

project-related noise level increase; or 
• Already exceeds 65 dBA CNEL, and the project creates a community noise level impact of greater than 

1.5 dBA CNEL. 

Operational Noise 

The proposed Project may result in a potentially significant operational noise impact if Project-related 
operational (stationary source) noise levels exceed the exterior 55 dBA daytime (7:00 AM to 10:00 PM) or 
50 dBA nighttime (10:00 PM to 7:00 AM) noise level standards for sensitive residential land uses.  
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5.5.5 METHODOLOGY 

Construction Noise 

To identify the temporary construction noise contribution to the existing ambient noise environment, the 
construction noise levels anticipated from usage of construction equipment necessary for future buildout of 
the proposed Project were combined with the existing ambient noise level measurements at the sensitive 
receiver locations. The construction noise levels are compared against the thresholds listed previously to 
assess the level of significance associated with temporary construction noise level impacts.  

Operational Noise 

The primary source of noise associated with the operation from buildout of the proposed Project would be 
from vehicular trips. The expected roadway noise level increases from vehicular traffic were calculated using 
the Federal Highway Administration (FHWA) traffic noise prediction model and the average daily traffic 
volumes prepared for the proposed Project. As detailed in Section 5.9, Transportation, existing uses on the 
Project site generate approximately 31,374 average daily trips (ADT). With the buildout of the proposed 
housing units and remaining commercial buildout capacity, the proposed Project would generate 
approximately 36,857 ADT, resulting in 5,483 net new ADT. The increase in noise levels generated by the 
vehicular trips have been quantitatively estimated and compared to applicable noise standards and 
thresholds of significance. 

Secondary sources of noise would include new stationary sources (such as heating, ventilation, and air 
conditioning units) associated with the buildout of the new buildings on the Project site. The increase in noise 
levels generated by these activities has been qualitatively analyzed and additional requirements for future 
projects analysis are specified.  

Vibration 

Aside from noise levels, groundborne vibration would also be generated during construction at future 
buildout of the proposed Project by various construction-related activities and equipment; and could be 
generated by truck traffic traveling to and from the Project site. The potential ground-borne vibration levels 
resulting from construction activities occurring from the proposed Project were estimated by data published 
by the Federal Transit Administration (FTA). Thus, the groundborne vibration levels generated by these 
sources have also been quantitatively estimated and compared to the applicable thresholds of significance 
listed previously. 

5.5.6 ENVIRONMENTAL IMPACTS 

IMPACT NOI-1:  THE PROJECT WOULD NOT RESULT IN GENERATION OF A SUBSTANTIAL 
TEMPORARY OR PERMANENT INCREASE IN AMBIENT NOISE LEVELS IN THE VICINITY 
OF THE PROJECT IN EXCESS OF STANDARDS ESTABLISHED IN THE LOCAL GENERAL 
PLAN OR NOISE ORDINANCE, OR APPLICABLE STANDARDS OF OTHER AGENCIES. 

Construction 

Less than Significant Impact with Mitigation. As described in Section 3.0, Project Description of this DEIR, 
the proposed Project would consist of a Specific Plan Amendment (SPA) of the Project site to accommodate 
up to 900 housing units on 18 acres in areas that are currently used for surface parking on the Project site. 
In addition, there is a remaining development potential of 13,032 SF of nonresidential land uses (i.e. retail, 
restaurant, office, etc.). This 13,032 SF of additional nonresidential development is the residual development 
capacity already entitled but not constructed. The proposed Project does not propose any specific 
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development. However, the following analysis considers the future development of the additional 900 units 
and remaining commercial buildout capacity associated with the proposed Project, which is expected to 
occur anytime between October 2024 and October 2029.  
 
Construction activities for the residential units would include demolition of existing surface parking areas, site 
preparation, grading, building construction, paving, and architectural coatings. As such, noise generated by 
construction equipment would include a combination of trucks, power tools, concrete mixers, and portable 
generators that can reach high levels when combined. Construction is expected to occur in the following 
stages: demolition of existing surface parking areas, site preparation and grading, building construction, 
architectural coating, and paving. As shown in Table 5.5-6, construction-related composite noise levels at a 
distance of 50 feet would range from 74 dBA Leq to 88 dBA Leq with the highest noise levels occurring 
during the site preparation and grading phases.  

Per the Tustin City Code Section 4616, construction activities are allowed only between the hours of 7:00 
AM and 6:00 PM, Monday through Friday and between 9:00 AM to 5:00 PM on Saturdays with no activity 
allowed on Sundays and City-observed federal holidays (PPP NOI-1). Construction activities for future 
buildout would be required to occur within the City’s designated hours. Thus, future buildout construction 
activities would be in compliance with the City’s construction-related noise standards. In addition, construction 
noise would be temporary in nature as the operation of each piece of construction equipment would not be 
constant throughout the construction day, and equipment would be turned off when not in use.  

Construction is completed in discrete steps, each of which has its own mix of equipment and, consequently, its 
own noise characteristics. It is expected that composite noise levels during construction at the nearest 
residential uses northeast of the Project, across Bryan Avenue, would reach 60 dBA Leq. These predicted 
noise levels would only occur when all construction equipment is operating simultaneously; and therefore, are 
conservative assumptions. While construction-related short-term noise levels have the potential to be higher 
than existing ambient noise levels in the Project area under existing conditions, the noise impacts would no 
longer occur once construction is completed. As shown on Table 5.5-7, construction noise from future buildout 
of the proposed Project at the nearby receptor locations would range from 57 to 61 dBA Leq, which would 
not exceed the 90 dBA Leq and 100 dBA Leq 1-hour construction noise level criteria as established by the 
FTA for residential and commercial land uses. Therefore, impacts related to construction noise would be less 
than significant.   

Table 5.5-6: Construction Reference Noise Levels 

Equipment Description Acoustical Usage Factor (%)1 Maximum Noise Level (Lmax) at 50 Feet2 

Auger Drill Rig 20 84 

Backhoes 40 80 

Compactor (ground) 20 80 

Compressor 40 80 

Cranes 16 85 

Dozers 40 85 

Dump Trucks 40 84 

Excavators 40 85 

Flat Bed Trucks 40 84 

Forklift 20 85 

Front-end Loaders 40 80 

Graders 40 85 

I I 
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Equipment Description Acoustical Usage Factor (%)1 Maximum Noise Level (Lmax) at 50 Feet2 

Impact Pile Drivers 20 95 

Jackhammers 20 85 

Paver 50 77 

Pickup Truck 40 55 

Pneumatic Tools 50 85 

Pumps 50 77 

Rock Drills 20 85 

Rollers 20 85 

Scrapers 40 85 

Tractors 40 84 

Trencher 50 80 

Welder 40 73 

Source: FHWA Roadway Construction Noise Model User’s Guide, Table 1 (FHWA 2006). Note: Noise levels reported in this table are rounded to 
the nearest whole number. 
1     Usage factor is the percentage of time during a construction noise operation that a piece of construction equipment is operating at full power. 
2    Maximum noise levels were developed based on Specification 721.560 from the Central Artery/Tunnel program to be consistent with the City 
of Boston’s Noise Code for the “Big Dig” project. 
FHWA = Federal Highway Administration Lmax = maximum instantaneous sound level 

Table 5.5-7: Construction Noise Level at Nearest Receptors 

Receptor (Location) 
Composite Noise 
Level (dBA Leq) at 

50 feet1 
Distance (feet)2 Composite Noise Level 

(dBA Leq) 

Commercial (East) 

88 

1,080 61 

Commercial (West) 1,080 61 

Residential (Northeast) 1,270 60 

Office (South) 1,700 57 
1 The composite construction noise level represents the site preparation and grading phases which are expected to result in the 
greatest noise level as compared to other phases. 
2 Measured from center of the Project site 
Source: Noise and Vibration Impact Analysis, 2024 (Appendix C) 

 

Operation 

Less than Significant Impact.  
 
As described previously, a specific development project is not proposed as part of this Project, thus the 
following analysis considers the future development of the additional 900 units and remaining commercial 
buildout capacity previously entitled for commercial uses, which is expected to occur anytime between 
October 2024 and October 2029.  
 
Potential noise impacts associated with the operations of the proposed Project after buildout would be from 
Project-generated vehicular traffic on the nearby roadways and from onsite activities, as described below. 
The existing uses generate approximately 31,374 average daily trips (ADT). With the buildout of the 
proposed housing units and remaining commercial buildout capacity, the proposed project would generate 
approximately 36,857 ADT, resulting in 5,483 net new ADT.  

I I 



The Market Place Rezone Project 5.5 Noise 

City of Tustin  5.5-17 
Draft EIR 
June 2024 

Traffic Noise Impacts 

Vehicle noise is a combination of the noise produced by the engine, exhaust and tires. The level of traffic 
noise depends on three primary factors (1) the volume of traffic, (2) the speed of traffic, and (3) the number 
of trucks in the flow of traffic.  
 
As detailed in Section 5.9, Transportation, buildout of the proposed Project is anticipated to generate 
approximately 5,483 net new ADT, consisting of 458 trips during the AM peak hour and 469 trips during 
the PM peak hour. Regional access to the Project site is provided by I-55. Local access to the site is provided 
via Myford Road, El Camino Real, Byran Avenue, and Jamboree Road. Table 5.5-8 provides the traffic 
noise levels for the existing with and without Project scenarios and opening year with and without Project, 
and future year with and without Project scenarios. These noise levels represent the worst-case scenario, 
which assumes no shielding is provided between the traffic and the location where the noise contours are 
drawn. 

As shown in Table 5.5-8, the increase in Project-related traffic noise would be no greater than 0.1 dBA from 
existing baseline conditions which is below the threshold of a 3.0 dBA noise level increase. Therefore, traffic 
noise impacts from buildout of the proposed Project on off-site sensitive receptors would be less than 
significant. 

Stationary Noise Impacts  

The Project and adjacent offsite land uses would be potentially exposed to stationary-source noise impacts 
from the proposed onsite heating, ventilation, and air conditioning (HVAC) equipment and truck deliveries 
and loading and unloading activities. It is expected that on-site stationary sources would meet the City of 
Tustin maximum noise level standards.  
 
However, given that specific details related to stationary impacts of future development within The Market 
Place are not known at this time and will not be known until a development project is proposed, Mitigation 
Measure NOI-1 (MM NOI-1) is included. MM NOI-1 would require all future development projects to 
prepare a project-specific Final Acoustical Report to determine whether any proposed exterior noise 
sensitive areas would experience noise levels greater than 65 dBA CNEL and to identify any noise reduction 
features to the proposed development. Additionally, the Final Acoustical Report shall determine whether any 
proposed interior noise sensitive areas would experience noise levels greater than 45 dBA CNEL and to 
identify any noise reduction features to the proposed development (e.g. upgraded windows with Sound 
Transmission Class (STC) ratings of 30–35). Additionally, the Final Acoustical Report shall confirm that 
proposed siting of noise-generating stationary sources, if any, will not result in an exceedance of applicable 
noise thresholds at surrounding land uses. Thus, with implementation of MM NOI-1, impacts related to 
stationary noise impacts would be less than significant. 
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Table 5.5-8: Traffic Noise Levels Without and With Proposed Project 

 
 
 

Roadway Segment 

Existing Opening Year – No 
Project 

Opening Year – With Project Future Year – No 
Project 

Future Year – With Project 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

Increase 
from 

Baseline 
Conditions 

(dBA) 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

Increase 
from 

Baseline 
Conditions 

(dBA) 

Tustin Ranch Rd 
between Irvine Blvd 
& Bryan Ave 

 
28,675 

 
66.7 

 
30,627 

 
67.0 

 
30,901 

 
67.0 

 
0.0 

 
34,810 

 
67.5 

 
35,084 

 
67.6 

 
0.1 

Tustin Ranch Rd 
between Bryan Ave 
& El Camino Real 

34,366 67.5 36,561 67.7 37,285 67.8 0.1 41,264 68.3 41,988 68.3 0.0 

Tustin Ranch Rd 
between El Camino 
Real & I-5 NB Ramps 

 
42,480 

 
68.4 

 
43,052 

 
68.4 

 
43,776 

 
68.5 

 
0.1 

 
44,277 

 
68.6 

 
45,001 

 
68.6 

 
0.0 

Tustin Ranch Rd 
between I-5 NB 
Ramps & I-5 SB 
Ramps 

 
43,223 

 
68.5 

 
44,607 

 
68.6 

 
45,331 

 
68.7 

 
0.1 

 
47,573 

 
68.9 

 
48,297 

 
68.9 

 
0.0 

Tustin Ranch Rd 
between I-5 SB 
Ramps & Walnut Ave 

 
41,988 

 
68.3 

 
44,250 

 
68.6 

 
44,974 

 
68.6 

 
0.0 

 
49,097 

 
69.0 

 
49,821 

 
69.1 

 
0.1 

Myford Rd between 
Irvine Blvd & Bryan 
Ave 

7,319 62.1 8,243 62.6 8,353 62.7 0.1 10,222 63.5 10,332 63.6 0.1 

Myford Rd between 
Bryan Ave & El 
Camino Real 

6,763 61.7 7,275 62.1 7,275 62.1 0.0 8,371 62.7 8,371 62.7 0.0 

Jamboree Rd 
between Irvine Blvd 
& Bryan Ave 

38,890 68.0 39,139 68.0 39,211 68.0 0.0 39,671 68.1 39,743 68.1 0.0 

Jamboree Rd 
between Bryan Ave 
& El Camino Real 

 
52,907 

 
69.3 

 
53,005 

 
69.4 

 
53,097 

 
69.4 

 
0.0 

 
53,215 

 
69.4 

 
53,307 

 
69.4 

 
0.0 

 



The Market Place Rezone Project 5.5 Noise 

City of Tustin  5.5-19 
Draft EIR 
June 2024 

 
 
 

Roadway Segment 

Existing Opening Year – No 
Project 

Opening Year – With Project Future Year – No 
Project 

Future Year – With Project 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

Increase 
from 

Baseline 
Conditions 

(dBA) 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

Increase 
from 

Baseline 
Conditions 

(dBA) 

Jamboree Rd 
between El Camino 
Real & I-5 NB Ramps 

 
67,041 

 
70.4 

 
67,943 

 
70.4 

 
68,035 

 
70.4 

 
0.0 

 
69,877 

 
70.6 

 
69,969 

 
70.6 

 
0.0 

Jamboree Rd 
between I-5 NB 
Ramps & I-5 SB 
Ramps 

 
62,509 

 
70.1 

 
63,350 

 
70.1 

 
63,442 

 
70.1 

 
0.0 

 
65,154 

 
70.2 

 
65,246 

 
70.3 

 
0.1 

Jamboree Rd 
between I-5 SB 
Ramps & Michelle Dr 

66,502 70.3 67,397 70.4 67,715 70.4 0.0 69,316 70.5 69,634 70.5 0.0 

Culver Dr between 
Irvine Blvd & Bryan 
Ave 

 
39,362 

 
65.1 

 
41,442 

 
65.3 

 
41,442 

 
65.3 

 
0.0 

 
45,898 

 
65.8 

 
45,898 

 
65.8 

 
0.0 

Irvine Blvd between 
Tustin Ranch Rd & 
Myford Rd 

29,413 67.0 30,561 67.1 30,585 67.2 0.1 33,021 67.5 33,045 67.5 0.0 

Irvine Blvd between 
Myford Rd & 
Jamboree Rd 

27,320 66.7 28,332 66.8 28,466 66.8 0.0 30,500 67.1 30,634 67.2 0.1 

Irvine Blvd between 
Jamboree Rd & SR- 
261 SB Ramps 

30,013 67.1 30,961 67.2 31,039 67.2 0.0 32,993 67.5 33,071 67.5 0.0 

Irvine Blvd between 
SR-261 SB Ramps & 
SR-261 NB Ramps 

29,591 67.0 30,283 67.1 30,322 67.1 0.0 31,764 67.3 31,803 67.3 0.0 

Irvine Blvd between 
SR-261 NB Ramps & 
Culver Dr 

 
30,598 

 
67.2 

 
31,219 

 
67.2 

 
31,219 

 
67.2 

 
0.0 

 
32,549 

 
67.4 

 
32,549 

 
67.4 

 
0.0 

 

 

 



The Market Place Rezone Project 5.5 Noise 

City of Tustin  5.5-20 
Draft EIR 
June 2024 

 
 
 

Roadway Segment 

Existing Opening Year – No 
Project 

Opening Year – With Project Future Year – No 
Project 

Future Year – With Project 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

Increase 
from 

Baseline 
Conditions 

(dBA) 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

 
 

ADT 

CNEL (dBA) 
50 ft from 
Centerline 
of Nearest 

Lane 

Increase 
from 

Baseline 
Conditions 

(dBA) 

Bryan Ave between 
Tustin Ranch Rd & 
Myford Rd 

 
16,837 

 
60.6 

 
17,005 

 
60.6 

 
17,481 

 
60.7 

 
0.1 

 
17,364 

 
60.7 

 
17,840 

 
60.8 

 
0.1 

Bryan Ave between 
Myford Rd & 
Jamboree Rd 

17,537 60.7 17,742 60.8 18,108 60.9 0.1 18,181 60.9 18,547 61.0 0.1 

Bryan Ave between 
Jamboree Rd & El 
Camino Real 

20,581 61.4 20,829 61.5 21,171 61.5 0.0 21,360 61.6 21,702 61.7 0.1 

Bryan Ave between 
El Camino Real & 
Culver Dr 

17,497 60.7 17,733 60.8 18,075 60.9 0.1 18,237 60.9 18,579 61.0 0.1 

El Camino Real 
between Tustin 
Ranch Rd & Myford 
Rd 

 
19,677 

 
61.5 

 
20,039 

 
61.6 

 
20,039 

 
61.6 

 
0.0 

 
20,815 

 
61.7 

 
20,815 

 
61.7 

 
0.0 

El Camino Real 
between Myford Rd 
& Jamboree Rd 

24,508 62.4 24,838 62.5 24,838 62.5 0.0 25,545 62.6 25,545 62.6 0.0 

El Camino Real 
between Jamboree 
Rd & Bryan Ave 

18,030 61.1 18,216 61.2 18,216 61.2 0.0 18,614 61.3 18,614 61.3 0.0 

Source: Noise and Vibration Impact Analysis, 2024 (Appendix C). 
Note: Traffic noise within 50 feet of the roadway centerline should be evaluated with site-specific information.  
Shaded cells indicate roadway segments adjacent to the project site.  
ADT = average daily traffic 

 

 



The Market Place Rezone Project 5.5 Noise 

City of Tustin  5.5-21 
Draft EIR 
June 2024 

IMPACT NOI-2: THE PROJECT WOULD NOT RESULT IN GENERATION OF EXCESSIVE GROUNDBORNE 
VIBRATION OR GROUNDBORNE NOISE LEVELS. 

Less than Significant Impact.  

Construction 

As described in Section 3.0, Project Description of this DEIR, the proposed Project would consist of a SPA that 
would allow residential on the Project site that could accommodate up to 900 housing units on 18 acres in 
areas that are currently used for surface parking on the Project site. In addition, there is a remaining 
development potential of 13,032 SF of nonresidential land uses (i.e. retail, restaurant, office, etc.). This 
13,032 SF of additional nonresidential development is the residual development capacity already entitled 
but not constructed. The proposed Project does not propose any specific development projects, therefore no 
physical development is proposed as part of this Project. However, the following analysis considers the future 
development of the additional 900 units and remaining commercial buildout capacity entitled for commercial 
uses, which is expected to occur anytime between October 2024 and October 2029.  
 
Construction activities for future development of the proposed Project would include demolition of existing 
surface parking areas, excavation, and grading activities, which have the potential to generate low levels 
of groundborne vibration. People working in close proximity to the construction could be exposed to the 
generation of excessive groundborne vibration or groundborne noise levels related to construction activities. 
The results from vibration can range from no perceptible effects at the lowest vibration levels, to low rumbling 
sounds and perceptible vibrations at moderate levels, to slight structural damage at the highest levels. Site 
ground vibrations from construction activities very rarely reach the levels that can damage structures, but 
they can be perceived in the audible range and be felt in buildings very close to a construction site. 
 
Demolition of existing surface parking areas, excavation, and grading activities would be required for the 
future buildout of the Project and could result in varying degrees of ground vibration, depending on the 
equipment and methods used, distance to the affected structures and soil type. For example, FTA guidelines 
show that a building consisting of reinforced concrete, steel, or timber, sans plaster would not result in any 
construction vibration damage (LSA, 2024). 
 
Based on the reference vibration levels provided by the FTA, a large bulldozer represents the peak source 
of vibration with a reference velocity of 0.089 in/sec peak particle velocity (PPV) or 87 vibration velocity 
decibels (VdB) of ground-borne vibration when measured at 25 feet as shown in Table 5.5-9. 

Table 5.5-9: Vibration Source Levels for Construction Equipment 

Equipment 

Reference PPV/Lv at 25 feet 

Peak Particle Velocity 

(inches/second) 

Approximate Vibration Level 

(Lv) (VdB) at 25 feet 

Pile Driver (Impact), Typical 0.644 104 

Pile Driver (Sonic), Typical 0.170 93 

Vibratory Roller 0.210 94 

Hoe Ram 0.089 87 

Large Bulldozer2 0.089 87 

Caisson Drilling 0.089 87 

Loaded Trucks2 0.076 86 

Jackhammer 0.035 79 
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Equipment 

Reference PPV/Lv at 25 feet 

Peak Particle Velocity 

(inches/second) 

Approximate Vibration Level 

(Lv) (VdB) at 25 feet 

Small Bulldozer 0.003 58 

Source: Noise and Vibration Impact Analysis, 2024 (Appendix C) 
1 RMS vibration velocity in decibels (VdB) is 1 µin/sec. 
2 Equipment shown in bold is expected to be used on site. 
µin/sec = microinches per second; ft = foot/feet; FTA = Federal Transit Administration; in/sec = inch/inches per second; LV 
= velocity in decibels; PPV = peak particle velocity; RMS = root-mean-square; VdB = vibration velocity decibels 

 
A significant vibration impact could occur if construction activities of the future buildout generate vibration 
levels which exceed the FTA guidelines vibration threshold of 0.2 PPV in/sec at receiver locations or if 
construction were to occur during the City’s prohibited hours.  
 
The primary source of vibration during future construction would be from the operation of a bulldozer. As 
shown on Table 5.5-9, a large bulldozer would create a vibration level of 0.089 inch per second PPV at 25 
feet. According to the Noise and Vibration Impact Analysis prepared for the proposed Project, the vibration 
level at the nearest offsite structure (110 feet away) would be 0.01 inch per second PPV during future 
buildout, as shown in Table 5.5-10, which is below the FTA vibration threshold of 0.2 PPV inch per second 
(LSA, 2024). Additionally, because construction activities are allowed only between the hours of 7:00 AM 
and 6:00 PM, Monday through Friday and 9:00 AM to 5:00 PM on Saturdays with no activity allowed on 
Sundays and City-observed federal holidays pursuant to the Tustin City Code Section 4616 (PPP NOI-1), 
vibration impacts would not occur during the more sensitive nighttime hours. Therefore, impacts related to 
construction vibration would be less than significant. 

Table 5.5-10: Construction Vibration Levels at Nearest Receptors 

Receptor (Location) Reference Vibration 
Level (PPV) at 25 ft1 Distance (ft) 2 Vibration Level  

(PPV) 

Commercial (East) 

0.089 

220 0.003 

Commercial (West) 130 0.008 

Residential (Northeast) 110 0.01 

Office (South) 700 0.001 

Source: Noise and Vibration Impact Analysis, 2024 (Appendix C) 
1 The reference vibration level is associated with a large bulldozer which is expected to be representative of the heavy equipment used 
during construction. 
2 The reference distance is associated with the peak condition, identified by the distance from the perimeter of construction activities to 
surrounding structures. 

 
Operation 
 
Less than Significant Impact. As described previously, no physical development is proposed as part of this 
Project, thus the following analysis considers the future development of the additional 900 units and 
remaining commercial buildout capacity entitled for commercial uses, which could occur in the near future.  
 
Potential vibration impacts associated with the operations of the proposed Project after buildout would be 
from vehicular traffic such as heavy trucks for residents moving in and out of the units, product deliveries to 
retail and restaurant uses, and garbage trucks for solid waste disposal. Truck vibration levels are dependent 
on vehicle characteristics, load, speed, and pavement conditions. However, vibration levels generated from 
Project-related traffic on the adjacent roadways by on road vehicles would not be excessive because the 
rubber tires and suspension systems of on-road vehicles provide vibration isolation. The residential 

I I 
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development contemplated by the Project would not generate a considerable level of heavy truck traffic or 
any other source of vibration. Likewise, the additional entitled 13,032 SF of nonresidential land uses would 
not generate enough heavy truck traffic on their own to result in an increase in vibration impacts beyond 
existing conditions, nor would they generate any other source of vibration during operations. Thus, 
operational vibration impacts would be less than significant. 

IMPACT NOI-3: THE PROJECT WOULD NOT EXPOSE PEOPLE RESIDING OR WORKING IN THE 
PROJECT AREA TO EXCESSIVE NOISE LEVELS FOR A PROJECT LOCATED WITHIN THE 
VICINITY OF A PRIVATE AIRSTRIP OR AN AIRPORT LAND USE PLAN, OR WHERE 
SUCH A PLAN HAS NOT BEEN ADOPTED, WITHIN TWO MILES OF A PUBLIC AIRPORT 
OR PUBLIC USE AIRPORT. 

No Impact. The Project site is located approximately 4.8 miles northeast of John Wayne Airport. According 
to Figure 5.5-2, Airport Noise Contours, of the John Wayne Airport AEUP, the Project site is not located 
within the 65 dBA CNEL noise contours. No other airports exist within the vicinity of the Project. Thus, 
implementation and development of the Project would not result in a safety hazard or exposure to excessive 
noise for people residing or working in the area, and impacts would be less than significant.  

5.5.7 CUMULATIVE IMPACTS 

Cumulative noise assessment considers development of the proposed Project in combination with ambient 
growth and other development projects within the vicinity of the Project area. As noise is a localized 
phenomenon, and drastically reduces in magnitude as distance from the source increases, only projects and 
ambient growth in the nearby area could combine with the proposed Project to result in cumulative noise 
impacts. 

Future development of the proposed Project in combination with the related projects would result in an 
increase in construction-related and traffic-related noise. However, Tustin City Code Section 4616 limits noise 
producing construction activities to the hours of 7:00 AM and 6:00 PM on weekdays, between 9:00 AM and 
5:00 PM on Saturdays, and prohibits noise producing construction activities anytime on Sunday and City-
observed federal holidays. Also, construction noise and vibration is localized in nature and decreases 
substantially with distance. Consequently, in order to achieve a substantial cumulative increase in construction 
noise and vibration levels, more than one source emitting high levels of construction noise would need to be 
in close proximity to construction of the future buildout.  

Table 5-1 in Section 5.0, Environmental Impact Analysis, lists the cumulative projects and provides a brief 
description and the distances from the Project site. The list includes 5 projects within the City of Santa Ana, 
14 projects within the City of Tustin, and 2 projects within the City of Irvine. As shown on Figure 5-1, there 
are no cumulative projects adjacent to or within hearing distance of the Project site. The closest cumulative 
project is the Panettoni 2 Industrial Building (Cumulative Project No. 13), which proposes a 148,437 SF 
industrial building approximately 0.4 mile southwest of the Project site along Myford Road. 

Cumulative construction could result in the exposure of people to the generation of excessive groundborne 
vibration and noise increases. However, the nearest cumulative Project is over 1,000 feet away from the 
proposed Project and the I-5 separates the proposed projects, providing intervening shielding and 
background noise. Construction activities for cumulative projects would also be required to adhere to City 
Code construction noise regulations. Thus, construction noise and vibration levels from the Project would not 
combine to become cumulatively considerable, and cumulative noise and vibration impacts associated with 
construction activities would be less than significant. 

Cumulative mobile source noise impacts would occur primarily as a result of increased traffic on local 
roadways due to the proposed Project and related projects within the study area. Therefore, cumulative 
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traffic-generated noise impacts have been assessed based on the contribution of the proposed Project traffic 
volumes on the roadways in the Project vicinity. The increase in noise levels associated with the traffic volumes 
of the proposed Project were previously identified. As detailed, buildout of the proposed Project would 
result in noise levels much lower than the 3 dBA threshold. Therefore, the Project would not result in a 
cumulatively considerable impact when combined with existing and future development. Cumulative impacts 
would be less than significant. 

5.5.8 EXISTING REGULATIONS AND PLANS, PROGRAMS, OR POLICIES 

Existing Regulations 

• Tustin City Code Article 4, Chapter 6, Sections 4614 - 4616 

Plans, Programs, or Policies 

PPP NOI-1 Construction Hours. Per the Tustin City Code Section 4616, construction activities are 
allowed only between the hours of 7:00 AM and 6:00 PM, Monday through Friday and 
between 9:00 AM to 5:00 PM on Saturdays with no activity allowed on Sundays and City-
observed federal holidays. 

5.5.9 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Prior to mitigation, Impact NOI-1 would be potentially significant. With compliance with existing regulations, 
Impact NOI-2 would be less than significant. No impact would occur related to Impact NOI-3. 

5.5.10 MITIGATION MEASURES 

MM NOI-1 All future development shall prepare a project-specific Final Acoustical Report to determine 
whether any proposed exterior noise sensitive areas would experience noise levels greater 
than 65 dBA CNEL and to identify any noise reduction features to the proposed 
development. Additionally, the Final Acoustical Report shall determine whether any 
proposed interior noise sensitive areas would experience noise levels greater than 45 dBA 
CNEL and to identify any noise reduction features to the proposed development (e.g. 
upgraded windows with Sound Transmission Class (STC) ratings of 30–35). Additionally, the 
Final Acoustical Report shall confirm that proposed siting of noise-generating stationary 
sources, if any, will not result in an exceedance of applicable noise thresholds at surrounding 
land uses. 

5.5.11 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

Impact NOI-1 would be less than significant after mitigation.  

5.5.12 REFERENCES 

Airport Land Use Commission for Orange County. (2008, April). Airport Land Use Commission. Retrieved from 
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5.6 Population and Housing 
5.6.1 INTRODUCTION 

This section examines the existing population, housing, and employment conditions in the City of Tustin, and 
assesses the proposed Project’s potential impacts related to unplanned direct and indirect growth. The 
demographic data and analysis presented in this section is based, in part, on the following documents and 
resources: 

• City of Tustin General Plan (including 2021-2029 Housing Element), adopted November 2018 and 
updated October 2022. 

• Tustin City Code. 
• E-5 City/County Population and Housing Estimates, 1/1/2023, California Department of Finance 

(DOF). 
• Demographics and Growth Forecast, 2024, Southern California Association of Governments 

(SCAG). 

Although evaluation of population, housing, and employment typically involves economic and social, rather 
than physical environmental issues, population, housing, and employment growth are often precursors to 
physical environmental impacts. According to Section 15382 of the CEQA Guidelines, “[a]n economic or 
social change by itself shall not be considered a significant impact on the environment.” Socioeconomic 
characteristics should be considered in an EIR only to the extent that they create adverse impacts on the 
physical environment. 

5.6.2 REGULATORY SETTING 

5.6.2.1 Federal Regulations 

No federal laws, regulations, or executive orders apply to the Project. 

5.6.2.2 State Regulations 

California Housing Element Law  

California Planning and Zoning Law requires each city and county to adopt a general plan to guide future 
growth (California Government Code Section 65300). Among other things, the general plan must include a 
housing element that identifies housing needs for all economic segments and provides opportunities for 
housing development to meet that need. At the state level, the California Department of Housing and 
Community Development Department (HCD) estimates the relative share of California’s projected population 
growth that would occur in each county based on DOF population projections and historical growth trends. 
These figures are compiled by HCD in a Regional Housing Needs Assessment (RHNA) for each region of 
California. Where there is a regional council of governments, HCD provides the RHNA to the council. Such is 
the case for the City of Tustin, which is a member of the Southern California Association of Governments 
(SCAG). The council, in this case SCAG, then assigns a share of the regional housing need to each of its cities 
and counties. The HCD oversees the process to ensure that the council of governments distributes its share of 
the state’s projected housing need.  
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Regional Housing Needs Allocation  

The RHNA is mandated by state housing law as part of the periodic process of updating housing elements 
of local general plans. State law requires that housing elements identify RHNA targets set by HCD to 
encourage each jurisdiction in the state to provide its fair share of very low-, low-, moderate-, and upper-
income housing. The RHNA provides a long-term outline for housing within the context of local and regional 
trends and housing production goals.  
 
SCAG determines total housing need for each city and county in Southern California based on three general 
factors: 1) the number of housing units needed to accommodate future population and employment growth; 
2) the number of additional units needed to allow for housing vacancies; and 3) the number of very low, 
low, moderate, and above-moderate income households needed. All cities and counties are required to 
ensure that sufficient sites are planned and zoned for housing, such that area would be available to 
accommodate the projected housing needs, and to implement proactive programs that facilitate and 
encourage the production of housing commensurate with its housing needs.  

The planning period for the 6th Cycle RHNA as prepared by SCAG, is an eight-year period from June 30, 
2021, to October 15, 2029. The 6th Cycle RHNA allocated 6,782 housing units to the City of Tustin. The 
income breakdown of the required housing units is provided in Table 5.6-1. 

Table 5.6-1: City of Tustin RHNA by Income Level 

Income Level Category Number of Housing Units Percent of Total 

Very Low (< 50% of AMI) 1,724 25% 

Low (50% to 80% of AMI) 1,046 15% 

Moderate (80% to 120% of AMI) 1,132 17% 

Above Moderate (> 120% of AMI) 2,880 42% 

Total 6,782 100% 
Notes: AMI = Area Median Income  
Source: (Southern California Associated of Governments, 2021) 

SCAG Regional Transportation Plan/Sustainable Communities Strategy  

On April 4, 2024, SCAG adopted “Connect SoCal,” the 2024-2050 Regional Transportation 
Plan/Sustainable Communities Strategy (RTP/SCS). Connect SoCal integrates transportation planning with 
economic development and sustainability planning to comply with state greenhouse gas (GHG) emissions 
reduction goals, such as Senate Bill 375. The RTP/SCS is updated every four years as required by federal 
and state regulations. 
 
According to the RTP/SCS, by 2050, the population of Southern California is projected to increase by two 
million people, with an increase of 1.6 million housing units, and 1.3 million jobs. However, growth is not 
expected to be uniform across the region’s counties or cities. During that time, transportation infrastructure 
will need to substantially expand while also meeting the GHG emissions-reduction targets set by the 
California Air Resources Board.  
 
SCAG is empowered by state law to assess regional housing needs and provide a specific allocation of 
housing needs for all economic segments of the community for each of the region’s counties and cities. The 
determination of each city’s and county’s share of regional housing needs that is required by law to be 
reflected in municipal general plan housing elements is based on the growth projections of the RTP/SCS.  

I I 
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SCAG Regional Growth Projections  

SCAG is responsible for producing socioeconomic forecasts and developing, refining, and maintaining macro 
and small-scale forecasting models. The forecasts are developed in five-year increments. The current SCAG 
projections are provided through the year 2050. Consistency with the growth forecast, at the sub-regional 
level, is one criterion that SCAG uses in exercising its federal mandate to review “regionally significant” 
development projects for conformity with regional plans.  

SCAG Connect SoCal projects that the number of local employment opportunities in the City of Tustin will 
increase from 51,700 in 2019 to 71,300 in 2050. Additionally, SCAG projects the City’s housing units will 
increase from 27,000 in 2019 to 34,000 in 2050 (Southern California Association of Governments, 2024). 

5.6.2.3 Local and Regional Regulations 

City of Tustin General Plan 

The following goals and policies from the City’s 2021-2029 Housing Element are relevant to the proposed 
Project. 

Goal 1: Provision of an adequate supply of housing to meet the need for a variety of housing 
types and the diverse socio-economic needs of all community residents commensurate 
with the City’s identified housing needs in the RHNA allocation. 

Policy 1.1:  Variety of Housing Choices. Provide site opportunities inventory of vacant and 
underutilized land for development of housing that responds to diverse community needs in 
terms of housing type, cost and location, emphasizing locations near services and transit.   

Policy 1.3:  Regulatory Incentives. Support the use of regulatory incentives, such as density bonuses 
and deferment of impact fees, to offset the costs of affordable housing while ensuring that 
potential impacts are addressed. 

Policy 1.4:  Development Streamlining. Initiate development permit and zoning code streamlining 
strategies to encourage and expedite residential development (i.e. accessory dwelling units, 
affordable housing units, and investments in existing buildings) to reduce and eliminate 
regulatory barriers.   

Policy 1.5: Smart Growth Principles. Encourage infill development or site redevelopment within 
feasible development sites for homeownership and rental units through the implementation 
of smart growth principles, allowing for the construction of higher density housing, 
affordable housing, and mixed-use development (the vertical and horizontal integration of 
commercial and residential uses) in proximity to employment opportunities, community 
facilities and services, and amenities. 

5.6.3 ENVIRONMENTAL SETTING 

Project Site 

The Project site consists of approximately 76.9 acres that are developed with existing commercial uses, 
including restaurant, retail, and office establishments, a paved parking lot, and landscaping. The area 
proposed for future implementation of residential uses is limited to approximately 18 acres of the existing 
parking lot area over seven parcels (APNs 500-291-06, -07, -11, -12, and -25 and 500-312-03 and -10) 
within the Project site.  
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The Project includes a GPA to establish that higher density residential uses are allowed in the PCCB land use 
designation when prescribed by a Housing Overlay (HO) district or a Specific Plan (SP). The Project also 
includes a SPA to modify the site’s ETSP designation of MU to allow high density residential uses on the 18-
acre site; and to establish a new High Density Residential specific plan zoning designation.  

Population 

According to the California DOF, the City of Tustin had a population of 79,558 in 2023 (California 
Department of Finance, 2023). The SCAG estimates that the City of Tustin had a population of 80,400 
persons in 2019 and estimates that the City’s population will increase to 93,317 in 20501, which is a 16.1 
percent increase. In comparison, the SCAG projects the County of Orange will have a 7.8 percent increase 
in population between 2019 and 2050, as shown on Table 5.6-2. 

Table 5.6-2: City and County Existing and Projected Population, 2019-2050 

Year City of Tustin Population County of Orange Population 

2019 80,400 3,191,000 

2050 93,317 3,439,000 

Projected Change  12,919 248,000 

Projected Percent Change  16.1 7.8 
Source: (Southern California Association of Governments, 2024) 

Housing 

The California DOF estimates that the City of Tustin contained 28,405 housing units in 2023. The housing 
types in the City of Tustin compared to those in the entire County are provided in Table 5.6-3. As shown, the 
County has a higher percentage of detached single-family housing units and a lower percentage of single-
family attached and multi-family housing units than the City. In addition, the California DOF details that the 
City had an average household size of 2.88 persons per household. In comparison, the County had an 
average household size of 2.83 persons per household. 

Table 5.6-3: City and County Housing Estimates by Type 2023 

 City of Tustin Housing Units County of Orange Housing Units 

Unit Type Number Percent Number Percent 

Single-family detached 9,910 34.9% 570,763 49.6% 

Single-family attached 3,944 13.9% 143,166 12.4% 

Multi-family (2-4 units) 3,956 13.9% 94,541 8.2% 

Multi-family (5+ units) 9,731 34.3% 309,290 26.9% 

Mobile Homes 864 3.0% 32,183 2.8% 

Total 28,405 100% 1,149,943 100% 
Source: (California Department of Finance, 2023) 

The California DOF population and housing estimates for 2023 detail that the City of Tustin has a vacancy 
rate of 3.4 percent. In comparison, the vacancy rate Countywide is higher at 5.1 percent.  

 
1 The 2050 population estimate was derived using the methodology presented in Section 4.5 of the SCAG Demographics & Growth 
Forecast which states an estimate of the future City-level population based on Connect SoCal’s household forecast can be derived 
using a county-level Population:Housing ratio from TABLE 12 and applying it to the City’s future household growth (Southern 
California Association of Governments, 2024). 

I I 

I I 

I I 
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As shown in Table 5.6-4, SCAG estimates that between 2019 and 2050, the number of housing units in the 
City will increase by 25.9 percent while the number of housing units in the County will increase by 17.2 
percent. 

Table 5.6-4: City and County Existing and Projected Housing Units, 2019-2050 

Year City of Tustin Housing Units County of Orange Housing Units 

2019 27,000 1,069,000 

2050 34,000 1,253,000 

Projected Change 2019-2050 7,000 184,000 

Projected Percent Change 2019-
2050 

25.9 17.2 

Source: (Southern California Association of Governments, 2024) 

Employment 

The City of Tustin is estimated to contain 51,700 employment opportunities as of 2019. The SCAG regional 
growth projections anticipate the number of jobs in the City of Tustin to increase by 37.9 percent to 71,300 
jobs in the year 2050. In comparison, the County is projected to see a 11.9 percent increase in the number 
of jobs by 2050, as shown in Table 5.6-5. 

Table 5.6-5: City and County Existing and Projected Employment, 2019-2050 

Year City of Tustin Employment County of Orange Employment 

2019 51,700 1,805,000 

2050 71,300 2,019,000 

Projected Change 2019-2050 19,600 214,000 

Projected Percent Change 2019-
2050 

37.9 11.9 

Source: (Southern California Association of Governments, 2024) 

The SCAG 2019 Local Profile for Tustin identifies that 7.3 percent of Tustin residents work and live in the 
City, while 92.7 percent commute to other places (Southern California Association of Governments, 2019). 
Of the commuters residing in Tustin, the largest percentage commute to the City of Irvine (18.6 percent), 
Santa Ana (10.4 percent), Anaheim (5.5 percent), and Orange (5.2 percent). 

Jobs – Housing Ratio 

The jobs-housing ratio is a general measure of the total number of jobs and housing units in a defined 
geographic area, without regard to economic constraints or individual preferences. SCAG applies the jobs-
to-housing ratio at the regional and subregional levels to analyze the fit between jobs, housing, and 
infrastructure. A major focus of SCAG’s regional planning efforts has been to improve this balance. SCAG 
defines the jobs-housing balance as follows: 
 

Jobs and housing are in balance when an area has enough employment opportunities for 
most of the people who live there and enough housing opportunities for most of the people 
who work there. The region as a whole is, by definition, balanced…. Job-rich subregions 
have ratios greater than the regional average; housing-rich subregions have ratios lower 
than the regional average. Ideally, job-housing balance would… assure not only a 
numerical match of jobs and housing but also an economic match in type of jobs and housing. 

 

I I 

I I 
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There is no ideal ratio adopted in state, regional, or city policies. However, the American Planning Association 
recommends a target ratio of 1.5 jobs per housing unit; communities with more than 1.5 jobs per dwelling 
unit are considered jobs-rich; those with fewer than 1.5 are “housing rich,” meaning that more housing is 
provided than employment opportunities in the area (Weitz, 2003). A job-housing imbalance can indicate 
potential air quality and traffic problems associated with commuting. Table 5.6-6 provides the projected 
jobs-to-housing ratios for the City, based on SCAG’s 2024-2050 RTP/SCS. 

Table 5.6-6: Jobs – Housing Trends in the City of Tustin 

 Employment in 
2019 

Number of 
Dwelling 
Units in 
2019 

2019 Jobs 
to Housing 

Ratio 

Employment 
in 2050 

Number of 
Dwelling 
Units in 
2050 

2050 Jobs 
to Housing 

Ratio 

City of Tustin 51,700 27,000 1.91 71,300 34,000 2.1 

County of Orange 1,805,000 1,069,000  1.67 2,019,000 1,253,000  1.61 
Source: (Southern California Association of Governments, 2024) 

As shown on Table 5.6-6, the projected 2050 jobs-to-housing ratios for the City of Tustin and Orange County 
are 2.1 and 1.61, respectively. This indicates that both the City of Tustin and Orange County are jobs-rich. 
Therefore, it is possible that people employed in the City of Tustin are commuting from elsewhere. 

5.6.4 THRESHOLDS OF SIGNIFICANCE 

Appendix G of State CEQA Guidelines indicates that a Project could have a significant effect if it were to: 

POP-1 Induce substantial unplanned population growth in an area, either directly (for example, by 
proposing new homes and businesses) or indirectly (for example, through extension of roads or 
other infrastructure). 

POP-2 Displace substantial numbers of existing people or housing, necessitating the construction of 
replacement housing elsewhere. 

The Initial Study (Appendix A) established that the proposed Project would not result in impacts related to 
Threshold POP-2; therefore, no further assessment of this threshold is required in this Draft EIR.  

5.6.5 METHODOLOGY 

CEQA Guidelines Section 15064(e) states that a social or economic change generally is not considered a 
significant effect on the environment unless the changes can be directly linked to a physical adverse change. 
Additionally, CEQA Guidelines Appendix G indicates that a project could have a significant effect if it would 
induce substantial unplanned population growth in an area, either directly (e.g., by proposing new homes 
and businesses) or indirectly (e.g., through extension of roads or other infrastructure). Therefore, population 
impacts are considered potentially significant if growth associated with the proposed Project would exceed 
projections for the area and if such an exceedance would have the potential to create a significant adverse 
physical change to the environment.  
 
The methodology used to determine population, housing, and employment impacts began with data collection 
regarding existing population and housing trends, which was obtained from the U.S. Census, state of 
California DOF, and SCAG. Population and household data was derived from the 2023 DOF Estimates, as 
this was the availble dataset at the time the NOP was released. The DOF benchmarked all 2023 population 
and housing estimates to the 2020 decennial census. SCAG projections were used to analyze long term 
population, household, and employment growth. U.S. Census data was used to capture the current 
employment statistics in the City of Tustin. If projected growth with the Project would exceed growth 
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projections for the City and could create a significant change to the environment, the resulting growth would 
be considered “substantial,” and a significant impact would result. 

5.6.6 ENVIRONMENTAL IMPACTS 

IMPACT POP-1:  THE PROJECT WOULD NOT INDUCE SUBSTANTIAL UNPLANNED POPULATION 
GROWTH IN AN AREA, EITHER DIRECTLY (FOR EXAMPLE, BY PROPOSING NEW 
HOMES AND BUSINESSES) OR INDIRECTLY (FOR EXAMPLE, THROUGH EXTENSION 
OF ROADS OR OTHER INFRASTRUCTURE). 

Less than Significant. 

Housing and Population Growth: The proposed Project would rezone an 18-acre within The Market Place 
site. A specific development project is not proposed as part of this Project. The Project site does not currently 
support residential uses. However, the development that could occur from future buildout of the proposed 
housing zone is 900 dwelling units and 13,032 SF of nonresidential buildout. As described previously, the 
City has an average of approximately 2.88 persons per household (California Department of Finance, 
2023). Using this estimate, buildout of the proposed 900 units could result in an additional 2,592 residents 
in the City.  

As shown in Table 5.6-2, population in the City of Tustin is expected to increase by 12,919 persons between 
2019 and 2050. As shown in Table 5.6-4, housing stock in the City is expected to increase by 7,000 dwelling 
units between 2019 and 2050. Based on these growth projections, full buildout of the Project would represent 
approximately 20.1 percent of the projected population growth and 12.9 percent of the projected housing 
stock growth in the City. Thus, while the Project would result in an increase in population and housing units in 
an area not previously planned for housing, the increase in population and number of housing units that 
would result from the proposed Project would not exceed projections for the City. 

Further, as reflected in Table 5.6-1, SCAG determined the City needs to provide a total of 6,782 housing 
units to meet their RHNA. The City’s 2021–2029 Housing Element identifies several adequate sites that are 
able to accommodate the development of additional housing units for the City to meet its estimated housing 
growth needs identified in the SCAG’s RHNA allocation. Of the Housing Element inventory sites, The Market 
Place (the Project site) was identified as necessary for rezoning under Housing Element Program 1.1f to 
allow for high density residential/mixed use development. Thus, while the proposed Project would result in 
an increase to projected planned population, the Project would in part satisfy the State requirements to 
provide new housing opportunities to increase housing supply. Additionally, the proposed Project supports 
goals and policies of the Housing Element (see page 5.6-3) aimed to support a variety of housing types and 
densities.  
 
Employment Growth: As described in Chapter 3, Project Description, the Project also anticipates the future 
nonresidential capacity buildout of 13,032 SF within a portion of the Project site that allows non-residential 
development. Using employment generation rates from the 2001 SCAG Employment Density Report, buildout 
of the 13,032 SF of nonresidential space would result in approximately 40 employees (1 employee per 
325 SF) (The Natelson Company, Inc., 2001). 

As shown in Table 5.6-5, employment in the City of Tustin is expected to increase by 19,600 jobs between 
2019 and 2050. Based on these growth projections, buildout of the nonresidential portion of the Project 
would represent approximately 0.2 percent of the projected employment growth in the City. Thus, while the 
Project would result in an increase in employment, the increase in the number of jobs that would result from 
the proposed Project would not exceed projections for the City. 

Jobs-Housing Balance. Effects of the proposed Project on jobs-housing balance are evaluated by adding 
project-generated jobs and housing units to forecasts of employment and housing. As described previously, 
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the City of Tustin is jobs rich, with an existing jobs-housing ratio of 1.91. The proposed Project would reduce 
(improve) the jobs-housing ratio slightly by adding 900 residential units. The proposed Project would provide 
a regional beneficial effect of providing the opportunity for housing on the Project site in a jobs-rich area, 
where employees can easily travel to nearby employment opportunities. 

In addition, because the area is jobs-rich, the addition of residential units in the area would not require 
additional jobs that could result in growth. Conversely, the new residents would fill the need for employees 
that are anticipated by SCAG projections. Thus, the additional residential units would not indirectly result in 
the need for additional employment opportunities, which could result in growth. Therefore, this indirect impact 
related to growth would be less than significant. 

Construction. A specific development project is not proposed as part of this Project; however, construction 
of future residential uses that may occur as a result of this Project would result in a temporary increased 
demand for construction workers. Construction workers are anticipated to come from the City and surrounding 
jurisdictions and commute daily to the jobsite. Although it is possible that the demand for workers could 
induce some people to move to the region, this consideration would be de minimis, relative to the total number 
of construction workers in the region. According to the U.S. Census Bureau, 2,303 individuals are employed 
in the construction industry in the City of Tustin and 72,855 individuals are employed in the construction 
industry in Orange County as a whole (United States Census Bureau, 2022). The supply of general 
construction labor in the vicinity of the Project area is not expected to be constrained due to the temporary 
nature of construction projects. As such, the existing labor pool can meet the construction needs of the Project, 
and this labor pool would increase with the continued projected growth of Orange County. Therefore, 
implementation of the Project would not induce substantial unplanned population growth directly or indirectly 
through construction employment that could cause substantial adverse physical changes in the environment. 
Impacts would be less than significant. 

Infrastructure. Future development of the Project may require expansion of infrastructure to serve the 
proposed uses at the site, including installation of new storm drains, wastewater, water (potable and 
reclaimed), and dry utilities that would connect to existing facilities within the Project site or adjacent to the 
Project area. However, as outlined in Section 3.0, Project Description, specific infrastructure improvements 
required to support residential development within The Market Place are not known at this time, and will not 
be known until a development project is proposed. Future development associated with allowed uses in 
accordance with the proposed Housing Zone would be required to undergo project-level environmental 
review under CEQA on a case-by-case basis. As such, future development projects would be required to 
analyze project-specific impacts related to infrastructure improvements and the City’s existing population 
and housing stock. 

5.6.7 CUMULATIVE IMPACTS 

Impacts from cumulative population growth are considered in the context of their consistency with local and 
regional planning efforts. As discussed, SCAG’s 2024-2050 RTP/SCS serves as a long-range vision plan for 
development in the counties of San Bernardino, Imperial, Los Angeles, Orange, Riverside, and Ventura. The 
Project would not exceed the SCAG population, housing, and employment growth projections for the City 
and would represent a nominal percentage of SCAG’s overall projections for the City of Tustin. The Project 
could result in a generation of 900 residential units at full buildout. Based on the growth projections analyzed 
in SCAG’s 2024-2050 RTP/SCS, full buildout of the Project would represent approximately 20.1 percent 
of the projected population growth and 12.9 percent of the projected housing stock growth in the City of 
Tustin. The Project is within the growth projections used to prepare RTP/SCS, thus, impacts related to 
cumulative growth would be less than significant and not cumulatively considerable.    
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5.6.8 EXISTING REGULATIONS AND PLANS, PROGRAMS, OR POLICIES 

Existing Regulations 

• California Government Code Sections 65300, 65580–65589  

Plans, Programs, or Policies 

• None. 

5.6.9 PROJECT DESIGN FEATURES 

None. 

5.6.10 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Impact POP-1 would be less than significant. 

5.6.11 MITIGATION MEASURES 

No mitigation measures are required.  

5.6.12 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

No significant unavoidable adverse impacts related to population and housing would occur. 
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5.7 Public Services  
5.7.1 INTRODUCTION 

This section describes the existing fire protection, police protection, schools, and library facilities that serve 
the Project site and vicinity and evaluates the potential for implementation of the proposed Project to result 
in an impact. This section of the EIR addresses whether there are physical environmental effects of new or 
expanded facilities that are necessary to maintain acceptable service levels related to fire, police, schools, 
and library services. Park services are addressed in Section 5.8, Parks and Recreation. Public utilities and 
service systems, including water, wastewater, drainage, and solid waste, are addressed in Section 5.11, 
Utilities and Service Systems. Information within this section is based on the following: 

• City of Tustin General Plan (including 2021-2029 Housing Element), adopted November 2018 and 
updated October 2022. 

• Tustin City Code. 
• East Tustin Specific Plan, adopted March 1986 and updated November 1997. 
• Data provided by each service provider. 

Because CEQA focuses on physical environmental effects, this section analyzes whether any physical changes 
resulting from an increase in service demands from development pursuant to the proposed Project could 
result in significant adverse environmental effects. Thus, an increase in staffing associated with public services, 
or an increase in calls for services, would not, by itself, be considered a physical change in the environment. 
However, physical changes in the environment resulting from the construction of new facilities or an expansion 
of existing facilities to accommodate the increased staff or equipment needs resulting from the proposed 
Project could constitute a significant impact. 

5.7.2 FIRE PROTECTION SERVICES 

5.7.2.1 FIRE PROTECTION REGULATORY SETTING 

California Fire Code 

State fire regulations are set forth in Sections 13000 et seq. of the California Health and Safety Code, 
which include regulations concerning building standards (as also set forth in Title 24, Part 9 of the California 
Code of Regulations, the California Building Code), fire protection and notification systems, fire protection 
devices (such as extinguishers and smoke alarms), building evacuation and access standards, and fire 
suppression training. 

California Health and Safety Code 

Additional state fire regulations are set forth in Sections 13000 et seq. of the California Health and Safety 
Code, which includes regulations for building standards, fire protection and notification systems, fire 
protection devices such as extinguishers, smoke alarms, high-rise building and childcare facility standards, 
and fire suppression training. 

California Occupational Safety and Health Administration 

In accordance with the California Code of Regulations, Title 8 Sections 1270 “Fire Prevention” and 6773 
“Fire Protection and Fire Fighting Equipment,” California Occupational Safety and Health Administration 
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(Cal/OSHA) has established minimum standards for fire suppression and emergency medical services. The 
standards include, but are not limited to, guidelines on the handling of highly combustible materials, fire 
house sizing requirements, restrictions on the use of compressed air, access roads, and the testing, 
maintenance, and use of all firefighting and emergency medical equipment. 

Orange County Fire Authority Fire Prevention Guideline B-09, Fire Master Plans for Commercial and 
Residential Development 

The Orange County Fire Authority (OCFA) Fire Prevention Guideline B-09 requires new structures to meet 
standards related to access driveways, siting of hydrants, water supply, and building access, as required by 
the California Fire Code. The guideline requires specific information be provided during the submittal of 
plans for development projects to demonstrate compliance with all codes and other regulations governing 
water availability for firefighting and emergency access to sites and structures within the jurisdictions served 
by the OCFA. In addition, the guideline requires that plans be reviewed by the OCFA. 

City of Tustin General Plan  

The City’s General Plan Public Safety Element contains the following goals and policies related to fire 
services.  

Goal 5:  Reduce the risk to the community's inhabitants from fires or explosions.    

Policy 5.1:  Work closely with the Orange County Fire Authority to continue to operate an education 
program regarding fire hazards.    

Policy 5.2:  Encourage the use of fire retardant roofing materials.   

Policy 5.3:  Establish and maintain mutual aid agreements with surrounding jurisdictions for fire 
protection.    

Policy 5.4:  Enforce building code requirements that assure adequate fire protection.    

Policy 5.5:  Study alternatives for upgrading emergency water line capacities in deficient areas.    

Policy 5.6:  Cooperate with Orange County Fire Authority to ensure the provision of adequate and cost-
effective fire protection services.  

Tustin City Code 

Chapter 8100 – Building and Construction Codes Adopted by Reference. The Tustin City Code adopts the 
California Fire Code as published by the California Building Standards Commission and the International 
Code Council by reference. The California Fire Code is Title 24, Part 9 of the California Code of Regulations, 
and regulates new structures, alterations, additions, changes in use or changes in structures. The Code includes 
specific information regarding safety provisions, emergency planning, fire-resistant construction, fire 
protection systems, means of egress and hazardous materials.  

East Tustin Specific Plan 

The ETSP discusses fire safety services in Section 2.11, Other Public Facilities. Several new fire stations were 
anticipated and considered at the time of the ETSP approval. The ETSP notes that fire safety services are 
provided by the Orange County Fire Department1 which, at the time of ETSP’s adoption, operated two fire 

 
1 The Orange County Fire Department reorganized as the Orange County Fire Authority (OCFA) in December of 1994. 
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stations which provided first alarm service to the ETSP area. These consisted of Station 8 located at 10631 
Skyline Drive in unincorporated Santa Ana and Station 21 located at 1241 Irvine Boulevard in Irvine. The 
ETSP noted that the Orange County Fire Department planned for the development of three additional fire 
stations by the year 2000 to serve the entire Orange County Fire Department service area. However, precise 
locations, facility requirements and timing of development of these three stations were not determined at the 
time the ETSP was adopted.  

Additionally, the ETSP identified the possibility that a new station may be needed within the ETSP, in addition 
to the three planned fire stations within the Orange County Fire Department service area, to accommodate 
the additional proposed development within the ETSP. The ETSP did not determine a specific location for this 
fire station but identified a suitable location near the intersection of Portola Parkway and Myford Road, as 
it would be central to the plan area. 

5.7.2.2 FIRE PROTECTION SERVICE ENVIRONMENTAL SETTING  

Fire protection and emergency medical services in the City of Tustin are provided by the OCFA through a 
contract for services. The OCFA provides fire suppression, emergency medical, rescue, fire prevention, 
hazardous materials coordination, and wildland management services. OCFA serves 23 cities in Orange 
County and all unincorporated areas. Within the City of Tustin, OCFA provides services from three fire 
stations.  

The Project site’s primary responsibility area is split between Station 37 and Station 6 (T. Rivers, personal 
communication, April 8, 2024). Station 37 is located approximately 1.5 miles from the Project and Station 
6 is located approximately 2.79 miles from the Project site. The location, equipment, and staffing of Station 
37 and Station 6 are provided in Table 5.7-1. 

Table 5.7-1: Location, Staffing and Equipment for Station 37 and Station 6 

Fire Station Location Distance from 
Site1 Equipment Staffing 

Station 37 
15011 Kensington 
Park Drive, Tustin, 

CA 92780 
1.50 miles 

-Division 4 
-Medic Engine 37 

 

Daily Staffing:  
-1 Division 4 Chief  

-1 Fire Captain 
-1 Fire Apparatus Engineer 

-2 Firefighters 
 

Total Station Staffing: 13  

Station 6 
3180 Barranca 
Pkwy, Irvine, CA 

92606 
2.79 miles 

-Battalion 5 
-Heavy Rescue 6 
-Medic Engine 6 

 

-1 Battalion Chief 
-2 Fire Captains 

-2 Fire Apparatus Engineers 
-4 Firefighters 

 
Total Station Staffing: 27  

As provided by the OCFA 2022 Statistical Annual Report, there were 6,449 incident totals from the three 
fire stations in the City in 2022 (Orange County Fire Authority, 2022). Of the calls for service, 76.8 percent 
(4,953) were for emergency medical calls, 1.4 percent (93) were for fire incidents, and 28.3 percent (1,403) 
were for other incidents, which includes: cancelled service calls, ruptures, hazardous conditions, false alarms, 
and miscellaneous calls. 

According to Table PS-3, Emergency Service Standards, of the Tustin General Plan, Tustin has a target 
response time of 5 minutes for 90 percent of incidents related to fire response and basic life support unit 
responses. The standard response time for the advanced life support unit is 10 minutes for 90 percent of 
incidents (City of Tustin, 2018). 

I I 
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The OCFA standard for first-due response is 8:30 minutes at the 90th percentile. First-due refers to the fire 
department that is responsible for responding to an emergency call in a specific area. The standard response 
time for the effective response force (initial response of three engines, one ladder truck and one Battalion 
Chief) is 11:30 minutes at the 90th percentile. Table 5.11-2 provides a summary of service and response 
metrics for the responding stations to the Project site (Station 37 and Station 6) in 2023. As shown, in 2023 
the 90th percentile response time for Station 37 was 8:51 minutes, and 8:51 minutes for Station 6.   

Table 5.7-2: OCFA Station 37, 21, and 43 Calls for Service and Response Data – 2023 

Fire Station Emergency 
Medical Calls Fire Calls Other Calls Total Calls for 

Services 

90th Percentile 
Response 

(min:second) 

Station 37 1,544 33 533 2,111 8:51 

Station 6 1,440 28 554 2,022 8:18 

Source: Rivers, 2024 

5.7.2.3 FIRE PROTECTION SERVICE THRESHOLDS OF SIGNIFICANCE  

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to 
result in substantial adverse physical impacts associated with the provision of new or physically altered fire 
protection facilities, the construction of which could cause significant environmental impacts, in order to 
maintain acceptable service ratios, response times or other performance objectives for fire protection 
services. 

5.7.2.4 FIRE PROTECTION SERVICE METHODOLOGY 

The potential impacts related to fire protection services were evaluated based on the ability of existing fire 
department staffing, equipment, and facilities to meet the additional demand for fire protection and 
emergency medical services resulting from implementation of the proposed Project. Impacts are considered 
significant if implementation of the proposed Project would result in inadequate staffing levels, response 
times, and/or increased demand for services that would require the construction or expansion of new or 
altered facilities that might have an adverse physical effect on the environment. For fire services, a significant 
impact could occur if the proposed Project generated the need for additional personnel or equipment that 
could not be accommodated within the existing stations and would require the construction of a new station 
or an expansion of an existing station. 

5.7.2.5 FIRE PROTECTION SERVICE ENVIRONMENTAL IMPACTS  

IMPACT PS-1:  THE PROJECT WOULD NOT RESULT IN SUBSTANTIAL ADVERSE PHYSICAL IMPACTS 
ASSOCIATED WITH THE PROVISION OF NEW OR PHYSICALLY ALTERED FIRE SERVICE 
FACILITIES, THE CONSTRUCTION OF WHICH COULD CAUSE SIGNIFICANT 
ENVIRONMENTAL IMPACTS, IN ORDER TO MAINTAIN ACCEPTABLE SERVICE RATIOS 
AND RESPONSE TIMES OR OTHER PERFORMANCE OBJECTIVES FOR FIRE PROTECTION 
SERVICES. 

Less than Significant Impact. The proposed Project is a Housing Overlay (HO) district within The Market 
Place site. The Project site does not currently support residential uses. However, the development that could 
occur from future buildout of the proposed housing zone is 900 dwelling units and 13,032 SF of 
nonresidential buildout. No development is proposed as part of this Project. However, construction and 
operation of future residential and nonresidential development as a result of the proposed Project would 
increase demands for fire protection and emergency medical services beyond the existing site condition. As 
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described in Section 5.10, Population and Housing, the proposed Project is estimated to result in 2,592 
residents and 40 employees at full buildout. The increased residential and employee population is expected 
to create the typical range of service calls to OCFA, largely related to medical emergencies. Medical 
emergencies accounted for 76.8 percent of service calls of OCFA service calls in Tustin during 2022, while 
fire calls consisted of 1.4 percent of service calls (OCFA 2022). 

As described above in Section 5.7.2.2, Environmental Setting, the Project site’s primary responsibility area is 
split between Station 37 and Station 6. Station 37 is located 1.5 miles from the site and Station 6 is located 
2.79 miles from the site. The existing 90th percentile on-scene response time for emergency calls from Station 
37 is 8:51 minutes, which slightly exceeds the response time standard 90th percentile of 8:30 minutes. The 
existing 90th percentile response time for emergency calls from Station 6 is 8:18 minutes, which is within the 
response time standard.  

While a specific development project is not proposed as part of this Project, approval of the Project would 
allow up to 900 housing units and 13,032 SF of nonresidential space to be developed within the Project site. 
Therefore, calls for service from the future additional population at the Project site could result in an increase 
in response times, and result in Station 6 exceeding the existing standards for service or result in Station 37 
further exceeding the existing standards for service if the calls coincide with other calls for service. However, 
because the Project site is within three miles of two existing fire stations, and the Project site is within a 
developed area that is currently served by these stations, the Project would not result in the requirement to 
construct a new fire station. 

Additionally, future development as a result of the proposed Project would be developed pursuant to the 
most recent California building and fire codes, which would improve the fire safety of the Project site 
compared to the existing buildings. California’s building/fire codes are published in their entirety every 
three years and were most recently updated in 2022. As all projects within the City, the proposed Project 
would be required per City permitting to comply with existing regulations, including the 2022 California Fire 
Code and the OCFA Fire Prevention Guideline B-09, Fire Master Plans for Commercial and Residential 
Development, which include regulations for water supply, built in fire protection systems, adequate 
emergency access, fire hydrant availability, and fire-safe building materials, such as the following: 

• Structures would have automatic fire sprinkler systems per National Fire Protection Association 
Standard for the Installation of Sprinkler Systems (NFPA 13) as required by the California Building 
and Fire Codes.  

• A fire alarm system would be installed per the requirements of the California Fire Code. 
• Access to and around structures would meet OCFA and California Fire Code requirements. 
• A water supply system to supply fire hydrants and fire hydrant spacing would meet OCFA and 

California Fire Code requirements. 
• Turning radius and access in and around the Project site and buildings would be designed to 

accommodate large fire department vehicles and their weight per OCFA Fire Prevention Guideline 
B-09. 

• All electrically operated gates shall install emergency opening devices as approved by the OCFA. 
• High rise provisions would be required for buildings over 75 feet high. 
• Occupancy permits are required prior to occupancy of any part of the proposed Project. 

Overall, with the two existing fire stations within three miles of the Project site, the area has adequate nearby 
fire facilities to serve the proposed Project in addition to the existing service needs of the area; and 
construction of a new or expanded fire station would not be required as a result of the proposed Project. 
Thus, the proposed Project would not result in substantial adverse physical impacts associated with the 
provision of, or the need for, new or physically altered fire protection facilities. Overall, impacts related to 
fire protection services would be less than significant.. 
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Further, funding for fire facilities, equipment, and service personnel come from the City’s General Fund. 
Funding from property taxes, as a result of population growth, would be expected to grow roughly 
proportional to any increase in residential units and businesses in the City. Therefore, the additional demand 
for fire services and protection generated by the proposed Project would be satisfied through the General 
Fund. 

5.7.2.6 FIRE PROTECTION SERVICE CUMULATIVE IMPACTS 

The geographic context for cumulative fire protection and emergency services is the OCFA service area. Like 
the proposed Project, cumulative projects in the City would be reviewed by City and OCFA staff prior to 
permit approval to ensure that the projects implement fire protection design features per the California 
Building Code and the California Fire Code, which are intended to reduce risk of fire and impacts on fire 
protection services. Additionally, property and sales tax collected from cumulative projects would increase 
the City’s General Fund in rough proportion to population increases, providing funding for any improvements 
necessary to maintain adequate fire protection facilities, equipment, and/or personnel. Therefore, cumulative 
impacts associated with fire services would be less than cumulatively considerable. 

5.7.2.7 FIRE PROTECTION SERVICE EXISTING STANDARD CONDITIONS AND 
PLANS, PROGRAMS OR POLICIES 

The following standard regulations would reduce potential impacts related to fire protection services:  
• OCFA Fire Prevention Guideline B-09, Fire Master Plans for Commercial and Residential 

Development 
• Tustin City Code, Chapter 8100; Building and Construction Codes Adopted by Reference  

5.7.2.8 FIRE PROTECTION SERVICE LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Impact PS-1 would be less than significant.  

5.7.2.9 FIRE PROTECTION SERVICE MITIGATION MEASURES 

No mitigation measures are required. 

5.7.2.10 FIRE PROTECTION SERVICE LEVEL OF SIGNIFICANCE AFTER MITIGATION 

No significant unavoidable adverse impacts related to fire protection services would occur. 

5.7.3 POLICE SERVICES 

5.7.3.1 POLICE SERVICES REGULATORY SETTING 

City of Tustin General Plan 

The City’s General Plan Public Safety Element contains the following goals and policies related to police 
services.  

Goal 6:  Stabilize demand for law enforcement services.    

Policy 6.1:  Provide appropriate levels of police protection within the community.    

Policy 6.2:  Periodically evaluate service levels and service criteria.    
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Policy 6.3:  Pursue State and Federal monies to offset the cost of providing police protection.    

Policy 6.4:  Cooperate with the Orange County Sheriff's Department and surrounding police 
departments to provide back-up police assistance in emergency situations.    

Policy 6.5:  Promote the use of defensible space concepts (site and building lighting, visual 
observation of open spaces, secured areas, etc.) in project design to enhance public 
safety.    

Policy 6.6:  Enhance public awareness and participation in crime prevention by developing new, and 
expanding existing, educational programs dealing with personal safety awareness, such 
as neighborhood watch, commercial association programs, and community-oriented 
policing. 

East Tustin Specific Plan 

The ETSP discusses police services in Section 2.11, Other Public Facilities. The ETSP discusses that buildout of 
the ETSP would result in additional police services demand. However, the ETSP discusses that the additional 
service needs generated by development within the ETSP would be provided by the City’s existing police 
facilities and that no new facilities would need to be developed within the ETSP. 

5.7.3.2 POLICE SERVICES ENVIRONMENTAL SETTING 

The Tustin Police Department provides police services throughout the City, including to the Project site. Police 
Department headquarters are located at 300 Centennial Way which is approximately 2.4 roadway miles 
northwest of the Project site. Additionally, Tustin Police Department “Annex” is located at 15445 Lansdowne 
Road, approximately 3.4 roadway miles west of the Project site.  

As of May 2024, the Tustin Police Department had 83 full time Sworn Police Officers, 7 part time Sworn 
Officers, 44 full time civilian support personnel and 12 part time civilian support personnel. According to the 
California Department of Finance, the City of Tustin had a population of 78,559 residents in 2023 (California 
Department of Finance, 2023). Based on this population estimate, the City’s sworn officer to population ratio 
is 1.1 officers per 1,000 population. 

Police Department Performance Standards 

According to the Table PS-3, Emergency Service Standards, of the Tustin General Plan, the Tustin Police 
Department has a target response time of 3.5 minutes for emergency calls and 13 minutes for non-emergency 
calls (City of Tustin, 2018).  

Tustin Police Department groups calls for service into four priority categories, described below.  

• Priority 1: Immediate threat to life or significant threat to public safety. Priority 1 calls are 
dispatched immediately. 

• Priority 2: Crimes in progress or other calls for service with a potential threat to public safety that 
do not rise to the level of a Priority 1 call. These calls are dispatched as soon as possible. 

• Priority 3: Calls for service with a reporting party who is waiting for an officer. 
• Priority 4: Report calls with a delay in reporting and limited suspect information. 

Average response times for each call type between January 1, 2023, to December 31, 2023, City wide 
are provided below. 

• Priority 1 – 00:05:43 
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• Priority 2 – 00:14:25 
• Priority 3 – 00:42:27 
• Priority 4 – 00:53:36 

5.7.3.3 POLICE SERVICES THRESHOLDS OF SIGNIFICANCE 

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to 
result in substantial adverse physical impacts associated with the provision of new or physically altered 
police department facilities, the construction of which could cause significant environmental impacts, in order 
to maintain acceptable service ratios, response times or other performance objectives for police services. 

5.7.3.4 POLICE SERVICES METHODOLOGY 

The potential impacts related to police services were evaluated based on the ability of existing and planned 
Police Department staffing, equipment, and facilities to meet the additional demand for police services 
resulting from implementation of the proposed Project. Impacts are considered significant if implementation 
of the proposed Project would result in inadequate staffing levels, response times, and/or increased demand 
for services that would require the construction or expansion of new or altered facilities that might have an 
adverse physical effect on the environment. For police services, a significant impact could occur if the 
proposed Project generated the need for additional personnel or equipment that could not be 
accommodated within the existing station and substations and would require the construction of a new station 
or an expansion of an existing station. 

5.7.3.5 POLICE SERVICES ENVIRONMENTAL IMPACTS 

IMPACT PS-2  THE PROJECT WOULD NOT RESULT IN SUBSTANTIAL ADVERSE PHYSICAL IMPACTS 
ASSOCIATED WITH THE PROVISION OF NEW OR PHYSICALLY ALTERED POLICE 
SERVICE FACILITIES, THE CONSTRUCTION OF WHICH COULD CAUSE SIGNIFICANT 
ENVIRONMENTAL IMPACTS, IN ORDER TO MAINTAIN ACCEPTABLE SERVICE RATIOS 
AND RESPONSE TIMES OR OTHER PERFORMANCE OBJECTIVES FOR POLICE SERVICES. 

Less than Significant Impact. The Project site does not currently support residential uses. However, the 
development that could occur from future buildout of the proposed Project is 900 dwelling units and 13,032 
SF of nonresidential uses. No development is proposed as part of this Project. However, construction and 
operation of future residential and nonresidential development as a result of the proposed Project would 
increase demands for police protection services beyond the existing site condition. As described in Section 
5.10, Population and Housing, the proposed Project is anticipated to result in 2,592 residents and 40 
employees at full occupancy. This residential and employee population is expected to create the typical 
range of police service calls.  

Crime and safety issues during Project construction may include theft of building materials and construction 
equipment, malicious mischief, graffiti, and vandalism. During operation, the proposed Project is anticipated 
to generate a typical range of police service calls, such as vehicle burglaries, residential thefts, commercial 
shoplifting, and disturbances. Additionally, future applicants would be required to coordinate with the Tustin 
Police Department prior to project approval to ensure that adequate security precautions and design 
features are in place. 

Based on the City’s current ratio of officers to residents (1.1 sworn officers per 1,000), future buildout of the 
proposed Project would result in the need for three additional police officers (2,592/1,000 * 1.1 = 2.85). 
Although future buildout of the proposed Project would incrementally increase the demand for City police 
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protection services, this demand would not be expected to require the construction of new facilities or the 
expansion of existing facilities.  

The Police Department’s operating budget and expansion of facilities, personnel, and equipment is from the 
City’s General Fund. Funding from property taxes, as a result of population growth, would be expected to 
grow roughly proportional to any increase in residential units and businesses in the City. Tustin Police 
Department would continue to add staff and equipment on an as-needed basis to accommodate the 
incrementally increasing demands from future development, including the proposed Project. Therefore, the 
additional demand for police services and protection generated by the proposed Project would be satisfied 
through the General Fund. Therefore, impacts would be less than significant. 

5.7.3.6 POLICE SERVICES CUMULATIVE IMPACTS 

The geographic area for cumulative analysis of police services is the service territory for Tustin Police 
Department. The Police Department’s operating budget is primarily generated through tax revenues and 
fees collected from penalties and requested services. Increased property and sales tax from cumulative 
projects would increase the City’s General Fund in rough proportion to population increases, providing 
funding for any improvements necessary to maintain adequate police protection facilities, equipment, and/or 
personnel. Consequently, although the cumulative demand for police services would incrementally increase 
over time, the addition of new officers and equipment to serve the demand is not likely to result in any 
significant adverse cumulative impacts associated with the construction of new facilities or the alteration of 
existing facilities. Further, should any new or altered facilities be required in the future, these facilities would 
be subject to a separate CEQA review. Therefore, cumulative impacts associated with police services would 
be less than significant. 

5.7.3.7 POLICE SERVICES EXISTING STANDARD CONDITIONS AND PLANS, 
PROGRAMS OR POLICIES 

There are no applicable regulations related to police services that would reduce potential impacts. 

5.7.3.8 POLICE SERVICES LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Impact PS-2 would be less than significant.  

5.7.3.9 POLICE SERVICES MITIGATION MEASURES 

No mitigation measures are required. 

5.7.3.10 POLICE SERVICES LEVEL OF SIGNIFICANCE AFTER MITIGATION 

No significant unavoidable adverse impacts related to police services would occur. 

5.7.4 SCHOOL SERVICES 

5.7.4.1 SCHOOL SERVICES REGULATORY SETTING 

California State Assembly Bill 2926: School Facilities Act of 1986 

In 1986, AB 2926 was enacted to authorize the levy of statutory fees on new residential and 
commercial/industrial development in order to pay for school facilities. AB 2926 was expanded and revised 
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in 1987 through the passage of AB 1600, which added Sections 66000 et seq. to the Government Code. 
Under this statute, payment of statutory fees by developers serves as CEQA mitigation to satisfy the impact 
of development on school facilities. 

California Senate Bill 50 

The passage of SB 50 in 1998 defined the needs analysis process that is codified in Government Code 
Sections 65995.5 through 65998. Under the provisions of SB 50, school districts may collect fees to offset 
the costs associated with increasing school capacity as a result of development. Level I fees are assessed 
based upon the proposed square footage of residential, commercial/industrial, and/or parking structure 
uses. Level II fees require the developer to provide one-half of the costs of accommodating students in new 
schools, and the state provides the other half. Level III fees require the developer to pay the full cost of 
accommodating the students in new schools and are implemented at the time the funds available from 
Proposition 1A (approved by the voters in 1998) are expended. School districts must demonstrate to the 
state their long-term facilities needs and costs based on long-term population growth in order to qualify for 
this source of funding. 

City of Tustin General Plan 

The City’s General Plan Land Use Element contains the following goals and policies related to school services.  

Goal 8:  Ensure that necessary public facilities and services should be available to accommodate 
development proposed on the Land Use Policy Map.  

Policy 8.1:  Encourage within economic capabilities, a wide range of accessible public facilities and 
community services including fire and police protection, flood control and drainage, 
educational, cultural and recreational opportunities and other governmental and municipal 
services. Senate Bill (SB) 50, adopted in 1998, prohibits the City from using the inadequacy 
of school facilities as a basis for denying or conditioning the development of property. SB 
50, however, gave school districts new authority to raise school impact mitigation fees. In 
addition, the voters passed Proposition 1A in November 1998, which provides $9.2 billion 
dollars in bonds to construct new or expand existing schools. In summary, school districts 
have the financial means and legal authority to respond to new development. 

Goal 9:  Continue to provide for a planned community in East Tustin compatible with the land 
use characteristics of the local area and sensitive to the natural environment.  

Policy 9.2:  Provide for supporting land uses in East Tustin, including neighborhood commercial centers, 
park and recreational facilities, and schools, to serve the residential community.  

East Tustin Specific Plan 

School services are discussed within Section 2.1, Land Use, and Section 2.10, Schools. The ETSP is within the 
boundaries of the Tustin Unified School District (TUSD). TUSD determined the ETSP would require additional 
school facilities as well as use of some of the existing school facilities within the District. The ETSP’s Land Use 
Plan anticipated three elementary schools and one intermediate school to be distributed throughout the ETSP 
area based on full buildout. However, the ETSP did not include precise locations and size of future school 
sites as demand for schools is dependent on the location, rate, and amount of buildout.  

Goal:   Provide school facilities that meet the needs of the new community. 
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Objectives:  Work with the School District to determine the number, size, and location of elementary 
schools, intermediate schools and high school. 

 Combine school and public park sites where appropriate to optimize play area efficiency 
and minimize maintenance costs. 

5.7.4.2 SCHOOL SERVICES ENVIRONMENTAL SETTING 

The Project site is located within the Tustin Unified School District (TUSD) boundary which includes the City of 
Tustin, portions of the City of Irvine and portions of unincorporated areas of Orange County. TUSD has a 
total of 29 schools including: 16 elementary schools, two Kindergarten through 8TH grade schools, one 
Kindergarten through 12TH grade online school, four middle schools, one 6TH grade through 12TH grade 
academy, four high schools, and one adult education school.  

According to the data from California Department of Education, TUSD has an enrollment of 21,830 students 
in the 2022/2023 school year (California Department of Education, 2024). The Project site is in the 
attendance areas of Tustin Ranch Elementary School (12950 Robinson Drive), which is approximately 1.3 
linear miles from the Project site; Pioneer Middle School (2700 Pioneer Road), which is approximately 3.1 
linear miles from the Project site; and Beckman High School (3588 Bryan Avenue), which is approximately 
1.2 linear miles from the Project site (PowerSchool, 2024). Table 5.7-3 shows the total capacity, the 2022-
2023 school year enrollments, and the remaining capacity of the schools that would serve students residing 
on the Project site. As shown on Table 5.7-3, Tustin Ranch Elementary School and Beckman High School do 
not have remaining capacity to serve additional students while Pioneer Middle School has remaining capacity 
to serve approximately 224 additional students. 

Table 5.7-3: Existing School Capacity of Schools Serving the Project Site 

School 2023/2024 Capacity 2023/2024 Enrollment Remaining Capacity 

Tustin Ranch Elementary School (K-5) 500 530 -75 

Pioneer Middle School (6-8) 1,187 941 224 

Beckman High School (9-12) 2,623 2,711 -76 

Total 4,310 4,182 73 

Source: (Special District Financing & Administration, April 2024)  

5.7.4.3 SCHOOL SERVICES THRESHOLDS OF SIGNIFICANCE 

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to 
result in substantial adverse physical impacts associated with the provision of new or physically altered 
school facilities, the construction of which could cause significant environmental impacts, in order to maintain 
acceptable service ratios, response times or other performance objectives for school services. 

5.7.4.4 SCHOOL SERVICES METHODOLOGY 

The potential impacts related to school services were evaluated based on the ability of existing and planned 
schools to accommodate the student population that would be generated by the proposed Project. 
Specifically, impacts on schools are determined by analyzing the estimated increase in student population, 
as a result of Project build out, and comparing the increase to the capacity of schools that would serve the 
Project site to determine whether new or altered facilities would be required, the construction of which could 
result in adverse environmental effects. 

I I 



The Market Place Rezone Project  5.7 Public Services 

City of Tustin 5.7-12 
Draft EIR 
June 2024 

As described in the TUSD Fee Justification Report for Residential and Commercial/Industrial Development, 
school districts anticipate the number of students that would be generated by new residential development 
to plan for needed facilities. The generation rates used by the TUSD are listed in Table 5.7-4. 

Table 5.7-4: Tustin Unified School District Student Generation Rates 

School Type Generation Rate (All 
Dwelling Types) 

Elementary School (K–5) 0.1602 

Intermediate School (6–8) 0.0906 

High School (9–12) 0.1208 
Source: (Special District Financing & Administration, April 2024) 

5.7.4.5 SCHOOL SERVICE ENVIRONMENTAL IMPACTS 

IMPACT PS-3  THE PROJECT WOULD NOT RESULT IN SUBSTANTIAL ADVERSE PHYSICAL IMPACTS 
ASSOCIATED WITH THE PROVISION OF NEW OR PHYSICALLY ALTERED SCHOOL 
FACILITIES, THE CONSTRUCTION OF WHICH COULD CAUSE SIGNIFICANT 
ENVIRONMENTAL IMPACTS. 

Less than Significant Impact. The proposed Project is a rezone within The Market Place site. A specific 
development is not proposed as part of this Project. The Project site does not currently support residential 
uses. However, the development that could occur from future buildout of the proposed housing zone is 900 
dwelling units and 13,032 SF of nonresidential uses. Future buildout of the Project would provide housing for 
families that may have school children. As shown in Table 5.7-5, based on the TUSD student generation rates, 
the proposed Project would result in 150 elementary students, 81 intermediate students, and 125 high school 
students, which would total 335 students at Project buildout. The student population would account for 
approximately 14 percent of the total 2,592 residents at full occupancy.  

Table 5.7-5: Students at Project Buildout 

School Type Generation Rate (All 
Dwelling Types) 

Dwelling Units Project Generated 
Students 

Elementary School (K–5) 0.1602 900 144 

Intermediate School (6–8) 0.0906 900 82 

High School (9–12) 0.1208 900 109 

Total Students 335 
Source: (Special District Financing & Administration, April 2024) 

As shown in Table 5.7-6, at buildout of the proposed Project, Tustin Ranch Elementary School and Beckman 
High School would be over-capacity and additional or expanded facilities may be needed, while Pioneer 
Middle School retains additional capacity for future students. A service letter was sent to TUSD requesting 
information regarding the District's ability to service the Project. On April 5, 2024, Tom Rizzuti, Director of 
Facilities and Planning, responded stating TUSD has no current plans to build new schools in the District. 
Additionally, the response stated that the District reserves the right to send students generated by the Project 
to other schools in the District if space is not available at the current schools of attendance. Thus, although 
two of the schools serving the Project site are over capacity, the District could send students generated by 
the Project to other schools within the District that have capacity to accommodate additional students. 

  

I 
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Table 5.7-6: Remaining School Capacity with Buildout of the Proposed Project 

School 2023/2024 
Capacity 

2023/2024 
Enrollment 

Remaining 
Capacity 

Project 
Generated 
Students 

Remaining 
Capacity 

with Project 

Tustin Ranch Elementary School 
(K-5) 500 530 -75 144 -219 

Pioneer Middle School (6-8) 1,187 941 224 82 142 

Beckman High School (9-12) 2,623 2,711 -76 109 -185 
Source: (Special District Financing & Administration, April 2024) (California Department of Education, 2024) 

As described within the Regulatory Setting, the need for additional school facilities is addressed through 
compliance with school impact fee assessment. SB 50 (Chapter 407 of Statutes of 1998) sets forth a state 
school facilities construction program that includes restrictions on a local jurisdiction’s ability to condition a 
project on mitigation of a project’s impacts on school facilities in excess of fees set forth in the Government 
Code. These fees are collected by school districts at the time of issuance of building permits for commercial, 
industrial, and residential projects. The existing TUSD development impact fee is $4.08 per square foot for 
all new residential development, and $0.66 per square foot for new commercial development. Effective 
June 21, 2024, the development impact fee for residential development will be %5,17 per square foot and 
$0.48 per square foot for commercial development (Tustin Unified School District, 2024). Pursuant to 
Government Code Section 65995, applicants pay developer fees to the appropriate school districts at the 
time building permits are issued; and payment of the adopted fees provides full and complete mitigation of 
school impacts. As a result, impacts related to school facilities would be less than significant with the 
Government Code required fee payments. 

5.7.4.6 SCHOOL SERVICES CUMULATIVE IMPACTS 

The geographic context for cumulative impacts to schools is the TUSD boundaries. The proposed Project and 
other development within TUSD could generate additional students resulting in the need to expand or 
construct new schools. As described above, at buildout, the proposed Project could generate approximately 
335 additional students. Some of these students would be accommodated by the existing schools with 
additional capacity available for cumulative projects. However, some students would be transferred by the 
District into other schools within TUSD that have additional capacity. 

The attendance boundaries of Tustin Ranch Elementary, Pioneer Middle School, and Beckman High School 
include areas anticipating several residential development projects that are anticipated to generate 
additional students within the attendance boundaries of these schools. Thus, the proposed Project in 
combination with related projects would result in the exceedance of capacity at a minimum of two school 
facilities. Thus, Tustin Ranch Elementary and Pioneer Middle School may be over capacity with 
implementation of the proposed Project in combination with related projects. 

However, as described above, the state provided authority for school districts to assess impact fees for both 
residential and non-residential development projects. Fees collected in accordance with Government Code 
Section 65995(b) allow TUSD to plan and construct for future growth. Furthermore, the payment of those 
fees constitutes full mitigation for the impacts generated by new development, per Government Code Section 
65995, which would reduce potential impacts related to the Project’s cumulative school service impacts to a 
less than significant level. 
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5.7.4.7 SCHOOL SERVICES EXISTING STANDARD CONDITIONS AND PLANS, 
PROGRAMS OR POLICIES 

• Government Code Section 65995(b) 

5.7.4.8 SCHOOL SERVICES LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Impact PS-3 would be less than significant.  

5.7.4.9 SCHOOL SERVICES MITIGATION MEASURES 

No mitigation measures are required. 

5.7.4.10 SCHOOL SERVICES LEVEL OF SIGNIFICANCE AFTER MITIGATION 

No significant unavoidable adverse impacts related to school services would occur. 

5.7.5 LIBRARY SERVICES 

5.7.5.1 LIBRARY SERVICES REGULATORY SETTING 

There are no federal, state, or local regulations related to library services. 

5.7.5.2 LIBRARY SERVICES ENVIRONMENTAL SETTING 

The Orange County Public Library (OCPL) provides library services to the City, including the Project site. 
OCPL has 33 branch libraries in 24 incorporated cities and unincorporated areas of Orange County and 
has a system-wide collection of approximately 2.5 million items (Orange County Public Libraries, 2020). The 
City of Tustin has one branch library operated by OCPL: the Tustin Library, located at 345 East Main Street, 
approximately 1.8 miles northwest of the Project site.  

The Tustin Library branch has amenities such as public computers with internet access, a Memory Lab for 
library users to digitize their own documents, a local history collection featuring books specific to the Tustin 
community and surrounding area and OC Read. OC Read is a program designed to support adult learners 
to further their work, family, and personal goals. 

OCPL also operates the Katie Wheeler Branch Library at 13109 Old Myford Rd, Irvine, which is located 
approximately 0.5 miles from the Project site.  The Katie Wheeler Branch has amenities such as public 
computers, a book store, study rooms, free public wi-fi and restored historic structures. 

OCPL has a service standard of 0.2 SF of library facility per capita for the purpose of projecting the need 
for additional library services (Orange County, 2020).  

5.7.5.3 LIBRARY SERVICES THRESHOLDS OF SIGNIFICANCE 

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to 
result in substantial adverse physical impacts associated with the provision of a new or physically altered 
library facility, the construction of which could cause significant environmental impacts, in order to maintain 
acceptable service ratios, response times or other performance objectives for library services. 
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5.7.5.4 LIBRARY SERVICES METHODOLOGY 

The potential impacts related to library services were evaluated based on the ability of existing and planned 
libraries to accommodate the population that would be generated by the proposed Project. Specifically, 
impacts on libraries are determined by identifying the extent to which the Project would increase demand 
for services and analyzing the estimated increase in capacity of libraries that would serve the Project site to 
determine whether new or altered facilities would be required, the construction of which could result in 
adverse environmental effects. 

The potential impacts related to libraries are considered in the context of the capacity and use of existing 
libraries. Due to the wide availability of information online, library usage has been declining in recent years 
and library service needs are changing with increasing resources being available online and the availability 
of high-speed internet services. As a result, library service standards (e.g., a certain number of volumes or 
SF of building space per thousand residents) are no longer appropriate when assessing the needs of a 
municipal library. A more appropriate standard is related to the physical usage of the library facility in 
relation to its physical capacity.  

Commercial and employment-generating land uses do not typically generate a demand for library services. 
As such, the analysis of impacts on library services is based on the number of residents generated by the 
proposed Project and their anticipated usage of library facilities. 

5.7.5.5 LIBRARY SERVICES ENVIRONMENTAL IMPACTS 

IMPACT PS-4  THE PROJECT WOULD NOT RESULT IN SUBSTANTIAL ADVERSE PHYSICAL IMPACTS 
ASSOCIATED WITH THE PROVISION OF NEW OR PHYSICALLY ALTERED LIBRARY 
FACILITIES, THE CONSTRUCTION OF WHICH COULD CAUSE SIGNIFICANT 
ENVIRONMENTAL IMPACTS. 

Less than Significant Impact. As described previously, the proposed Project would allow for the 
development of up to 900 residential units on the Project site. As described in Chapter 5.06, Population and 
Housing, buildout of the Project could result in an additional 2,592 residents in the City. This increase in 
population would increase the demand for library services in the City. Based on OCPL’s service standards 
of 0.2 square feet of library space per capita, the Project would require approximately 518 SF of library 
space. Funding for OCPL services is provided through County property taxes dedicated to the library. These 
funds would be used to upgrade and expand existing facilities, as needed (The Davis Company, 2010). 
Project impacts are anticipated to be adequately funded by an increase in tax revenue, over an extended 
period of time, relative to the increase in development intensity. Therefore, future buildout of the proposed 
Project would not result in the need for new or physically altered library facilities, the construction of which 
could cause significant environmental impacts. Therefore, impacts to library services would be less than 
significant. 

5.7.5.6 LIBRARY SERVICES CUMULATIVE IMPACTS 

The geographic scope for cumulative library services is the OCPL service area. Development of the proposed 
Project and cumulative projects would proportionally contribute to property taxes, a portion of which would 
be dedicated to OCPL services. Cumulative projects could introduce residents into OCPL’s service area and 
increase demand for library services. However, all projects in the County would contribute towards County 
property taxes that fund OCPL services throughout the County. These funds would be utilized to upgrade 
and expand existing and/or planned library facilities and resources, as needed. Further, should any new or 
altered facilities be required in the future, these facilities would be subject to a separate CEQA review.  
Therefore, impacts from cumulative impacts associated with library services would be less than significant.  
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5.7.5.7 LIBRARY SERVICES EXISTING STANDARD CONDITIONS AND PLANS, 
PROGRAMS OR POLICIES 

None. 

5.7.5.8 LIBRARY SERVICES LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Impact PS-4 would be less than significant.  

5.7.5.9 LIBRARY SERVICES MITIGATION MEASURES 

No mitigation measures are required. 

5.7.5.10 LIBRARY SERVICES LEVEL OF SIGNIFICANCE AFTER MITIGATION 

No significant unavoidable adverse impacts related to library services would occur. 
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5.10 Tribal Cultural Resources 
5.10.1 INTRODUCTION 

This section addresses potential impacts to tribal cultural resources (TCRs) from implementation of the 
proposed Project. Information within this section is based on the following: 

• City of Tustin General Plan (including 2021-2029 Housing Element), adopted November 2018 and 
updated October 2022. 

• Archaeological Resources Records Search Results for the Market Place Project, Tustin, California (APNs 
500-291-02, -04, -06 through -08, -11, -12, -21, and -23 through -27, and 500-312-01, -02, -03, -
04, -06, -08, -09, and -10), BFSA Environmental Services, August 2023 (Appendix E). 

Additionally, part of this analysis is based upon Project-specific coordination and consultation with California 
Native American tribes that are traditionally and culturally affiliated with the Project region. In accordance 
with Public Resources Code Section 15120(d), certain information and communications that disclose the 
location of archaeological sites and sacred lands are allowed to be exempt from public disclosure. 

5.10.2 REGULATORY SETTING 

5.10.2.1 Federal Regulations 

Archaeological Resources Protection Act  

The Archaeological Resources Protection Act (ARPA) of 1979 regulates the protection of archaeological 
resources and sites on federal and Native American lands. The ARPA regulates authorized archaeological 
investigations on federal lands; increased penalties for looting and vandalism of archaeological resources; 
and required that the locations and nature of archaeological resources be kept confidential in most cases. In 
1988, amendments to the ARPA included a requirement for public awareness programs regarding 
archaeological resources.  

Native American Graves Protection and Repatriation Act (NAGPRA)  

NAGPRA is a federal law passed in 1990 that mandates museums and federal agencies to return certain 
Native American cultural items—such as human remains, funerary objects, sacred objects, or objects of 
cultural patrimony—to lineal descendants or culturally affiliated Indian tribes. 

5.10.2.2 State Regulations 

California Public Resources Code 

Archaeological resources are protected pursuant to a wide variety of State policies and regulations 
enumerated under the California Public Resources Code (PRC). In addition, cultural resources are recognized 
as nonrenewable resources and therefore receive protection under the PRC and the California Environmental 
Quality Act (CEQA).  

PRC Sections 5097.9 to 5097.991 provide protection to Native American historical and cultural resources 
and sacred sites and identify the powers and duties of the Native American Heritage Commission (NAHC). 
These sections also require notification to descendants of discoveries of Native American human remains and 
provide for treatment and disposition of human remains and associated grave goods.  
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California Senate Bill 18 

Senate Bill 18 (SB 18) (California Government Code Section 65352.3) sets forth requirements for local 
governments to consult with California Native American tribes identified by the California NAHC to aid in 
the protection of TCRs. The intent of SB 18 is to provide California Native American tribes an opportunity to 
participate in local land use decisions at an early stage of planning to protect, or mitigate impacts on, TCRs. 
The Tribal Consultation Guidelines: Supplement to General Plan Guidelines (OPR, 2005), identifies the following 
contact and notification responsibilities of local governments:  

• Prior to the adoption or any amendment of a general plan or specific plan, a local government must 
notify the appropriate tribes on the contact list maintained by the NAHC of the opportunity to 
conduct consultations for the purpose of preserving, or mitigating impacts to, cultural places located 
on land within the local government’s jurisdiction that is affected by the proposed plan adoption or 
amendment. Tribes have 90 days from the date on which they receive notification to request 
consultation unless a shorter timeframe has been agreed to by the tribe (Government Code Section 
65352.3).  

• Prior to the adoption or substantial amendment of a general plan or specific plan, a local 
government must refer the proposed action to those tribes that are on the NAHC contact list and 
have traditional lands located within the city or county’s jurisdiction. The referral must allow a 45-
day comment period (Government Code Section 65352). Notice must be sent regardless of whether 
prior consultation has taken place. Such notice does not initiate a new consultation process.  

• Local government must send a notice of a public hearing, at least 10 days prior to the hearing, to 
tribes who have filed a written request for such notice (Government Code Section 65092).  

Because the proposed Project includes approval of a Specific Plan Amendment, it is subject to the statutory 
requirements of SB 18 Tribal Consultation Guidelines. 

California Assembly Bill 52 

Assembly Bill 52 (AB 52) established a requirement under CEQA to consider “tribal cultural values, as well 
as scientific and archaeological values when determining impacts and mitigation.” PRC Section 21074(a) 
defines “tribal cultural resources” (TCRs) as “[s]ites, features, places, cultural landscapes, sacred places, and 
objects with cultural value to a California Native American tribe” that are either “[i]ncluded or determined 
to be eligible for inclusion in the California Register of Historical Resources” or “in a local register of historical 
resources.” Additionally, defined cultural landscapes, historical resources, and archaeological resources may 
be considered TCRs. PRC Section 21074(b), (c). The lead agency may also in its discretion treat a resource 
as a TCR if it is supported with substantial evidence.  

Projects for which a notice of preparation for a Draft EIR was filed on or after July 1, 2015, are required 
to have lead agencies offer California Native American tribes traditionally and culturally affiliated with the 
project area consultation on CEQA documents prior to submitting an EIR in order to protect TCRs. PRC Section 
21080.3.1(b) defines “consultation” as “the meaningful and timely process of seeking, discussing, and 
considering carefully the views of others, in a manner that is cognizant of all parties’ cultural values and, 
where feasible, seeking agreement.” Consultation must “be conducted in a way that is mutually respectful of 
each party’s sovereignty [and] recognize the tribes’ potential needs for confidentiality with respect to places 
that have traditional tribal cultural significance.” The consultation process is outlined as follows:  

1. California Native American tribes traditionally and culturally affiliated with the project area submit 
written requests to participate in consultations.  
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2. Lead agencies are required to provide formal notice to the California Native American tribes that 
requested to participate within 14 days of the lead agency’s determination that an application package 
is complete or decision to undertake a project.  

3. California Native American tribes have 30 days from receipt of notification to request consultation on a 
project.  

4. Lead agencies initiate consultations within 30 days of receiving a California Native American tribe’s 
request for consultation on a project.  

5. Consultations are complete when the lead agencies and California Native tribes participating have 
agreed on measures to mitigate or avoid a significant impact on a TCR, or after a reasonable effort in 
good faith has been made and a party concludes that a mutual agreement cannot be reached (PRC 
Sections 21082.3(a), (b)(1)-(2); 21080.3.1(b)(1)).  

AB 52 requires that the CEQA document disclose significant impacts on TCRs and discuss feasible alternatives 
or mitigation to avoid or lessen an impact.  

California Health and Safety Code Section 7050.5  

Health & Safety Code Section 7050.5 requires that if human remains are discovered within the project site, 
disturbance of the site shall halt and remain halted until the coroner has conducted an investigation into the 
circumstances, manner, and cause of any death, and the recommendations concerning the treatment and 
disposition of the human remains have been made to the person responsible for the excavation, or to his or 
her authorized representative. If the coroner determines the remains are not subject to his or her authority 
and recognizes or has reason to believe the human remains are those of a Native American, he/she shall 
contact, by telephone within 24 hours, the NAHC.  

California Public Resources Code Sections 5097.9 to 5097.991  

PRC Sections 5097.9 to 5097.991 provide protection to Native American historical and cultural resources 
and sacred sites and identify the powers and duties of the NAHC. These sections also require notification to 
descendants of discoveries of Native American human remains and provide for treatment and disposition of 
human remains and associated grave goods. 

5.10.2.3 Local and Regional Regulations 

General Plan 

Conservation/Open Space/Recreation Element 

Goal 12 Maintain and enhance the City’s unique culturally and historically significant building 
sites or features. 

Policy 12.1  Identify, designate, and protect facilities of historical significance, where feasible.  

Policy 12.2 Retain and protect significant areas of archaeological, paleontological, or historical value 
for education and scientific purposes.  

Policy 12.3 Development adjacent to a place, structure or object found to be of historic significance 
should be designed so that the uses permitted and the architectural design will protect the 
visual setting of the historical site.  

Goal 13 Preserve Tustin's archaeological and paleontologic resources.  
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Policy 13.1  Require a site inspection by certified archaeologists or paleontologists for new development 
in designated sensitive areas.  

Policy 13.2  Require mitigation measures where development will affect archaeological or 
paleontological resources. 

5.10.3 ENVIRONMENTAL SETTING 

Tribal Cultural Resources 

A records search from the South Central Coastal Information Center (SCCIC) at California State University, 
Fullerton was completed and encompassed the Project site and a 500-foot buffer surrounding the Project 
(BFSA Environmental Services, 2023). Based on the records search results, no resources are recorded within 
the Project site or within the 500-foot search buffer. Additionally, the records search revealed that the Project 
site was partially overlapped by five previous cultural resource studies. However, none of the studies are 
directly related to the Project site. Four of the studies surveyed the southern corner of the Project area and 
were focused on the Interstate 5 exchange. The fifth study surveyed an 11-mile-long and two-to-three-mile-
wide section of land from Interstate 5 to Highway 91. Further, the records search identified an additional 
eleven previous studies within the 500-foot buffer search radius. However, none of these studies overlap 
with the Project area. 

Sacred Lands File Search 

TCRs can include archaeological sites, built environment resources, locations of events or ceremonies, resource 
procurement areas, and natural landscape features with special significance to one or more indigenous 
groups. The City requested a Sacred Lands File (SLF) Search from the NAHC and received the results on 
October 19, 2023. The SLF returned negative results, indicating that no known tribal resources are located 
in the Project area.  

5.10.4 THRESHOLDS OF SIGNIFICANCE 

Appendix G of State CEQA Guidelines indicates that a Project could have a significant effect if it were to: 

TCR-1 Cause a substantial adverse change in the significance of a tribal cultural resource, defined in 
Public Resources Code § 21074 as either a site, feature, place, cultural landscape that is 
geographically defined in terms of the size and scope of the landscape, sacred place, or object 
with cultural value to a California Native American tribe, and that is: 

i) Listed or eligible for listing in the California Register of Historical Resources, or in a local 
register of historical resources as defined in Public Resources Code section 5020.1(k), or 

ii) A resource determined by the lead agency, in its discretion and supported by substantial 
evidence, to be significant pursuant to criteria set forth in subdivision (c) of Public Resources 
Code § 5024.1. In applying the criteria set forth in subdivision (c) of Public Resource Code § 
5024.1, the lead agency shall consider the significance of the resource to a California Native 
American tribe. 

5.10.5 METHODOLOGY 

The City requested a SLF Search from the NAHC and received the results on October 19, 2023. The SLF 
returned negative results, indicating that no known tribal resources are located in the Project area. 
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In compliance with SB 18 and AB 52, on August 28, 2023, and October 26, 2023, the City sent letters to 
the following Native American tribes that may have knowledge regarding TCRs in the Project vicinity: 

• Campo Band of Diegueno Mission Indians 
• Ewiiaapaayp Band of Kumeyaay Indians 
• Gabrieleno Band of Mission Indians Kizh Nation 
• Gabrieleno Tongva San Gabriel Mission Indians 
• Gabrieleno Tongva San Gabriel Band of Mission Indians 
• Gabrielino Tongva Indians of California Tribal Council 
• Gabrielino Tongva Tribe 
• Juaneno Mission Indians Acjachemen Belardes 
• Juaneno Band of Mission Indians Acjachemen Nation 84A 
• La Posta Band of Diegueno Mission Indians 
• Manzanita Band of Kumeyaay Nation 
• Mesa Grande Band of Diegueno Mission Indians 
• Pala Band of Mission Indians 
• Santa Rosa Band of Cahuilla Indians 
• Soboba Band of Luiseno Indians 

The Gabrieleño Band of Mission Indians – Kizh Nation responded on November 14, 2023. Consultation with 
the Gabrieleño Band of Mission Indians – Kizh Nation occurred via email and the Tribe provided requested 
mitigation measures. None of the other tribes have responded to the letters at the time of this Draft EIR. 

5.10.6 ENVIRONMENTAL IMPACTS 

IMPACT TCR-1:  THE PROJECT WOULD NOT CAUSE A SUBSTANTIAL ADVERSE CHANGE IN THE 
SIGNIFICANCE OF A TRIBAL CULTURAL RESOURCE, DEFINED IN PUBLIC RESOURCES 
CODE § 21074 AS EITHER A SITE, FEATURE, PLACE, CULTURAL LANDSCAPE THAT IS 
GEOGRAPHICALLY DEFINED IN TERMS OF THE SIZE AND SCOPE OF THE 
LANDSCAPE, SACRED PLACE, OR OBJECT WITH CULTURAL VALUE TO A 
CALIFORNIA NATIVE AMERICAN TRIBE, AND THAT IS:  

(I) LISTED OR ELIGIBLE FOR LISTING IN THE CALIFORNIA REGISTER OF HISTORICAL 
RESOURCES, OR IN A LOCAL REGISTER OF HISTORICAL RESOURCES AS DEFINED IN 
PUBLIC RESOURCES CODE SECTION 5020.1(K), OR  

(II) A RESOURCE DETERMINED BY THE LEAD AGENCY, IN ITS DISCRETION AND 
SUPPORTED BY SUBSTANTIAL EVIDENCE, TO BE SIGNIFICANT PURSUANT TO 
CRITERIA SET FORTH IN SUBDIVISION (C) OF PUBLIC RESOURCES CODE § 5024.1. IN 
APPLYING THE CRITERIA SET FORTH IN SUBDIVISION (C) OF PUBLIC RESOURCE 
CODE § 5024.1, THE LEAD AGENCY SHALL CONSIDER THE SIGNIFICANCE OF THE 
RESOURCE TO A CALIFORNIA NATIVE AMERICAN TRIBE. 

Less than Significant with Mitigation Incorporated. 

Potential future Project construction could include demolition, site preparation, grading, building construction, 
architectural coating, and paving activities. Project buildout would include the development of 900 
residential units and the buildout of 13,032 sf of nonresidential development within the undeveloped (paved 
parking lot and landscape) space of the existing site. Project construction would include excavation at depths 
that could reach native, undisturbed soils that may contain unknown tribal cultural resources. Project 
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excavation and construction could result in impacts to inadvertent tribal cultural resource finds that could 
cause substantial adverse change to the significance of such resources. 

AB 52 requires meaningful consultation between lead agencies and California Native American tribes 
regarding potential impacts on TCRs. TCRs are sites, features, places, cultural landscapes, sacred places, 
and objects with cultural value to a California Native American tribe that are either eligible or listed in the 
California Register of Historical Resources or local register of historical resources (PRC Section 21074). Based 
on literature review (i.e., records check and archival research), no prehistoric resource sites or isolates—
including a historic TCR—as defined by PRC Section 5020.1(k) have been identified within the Project site. 

As described above, a SLF search and a list of Native American tribes who may have knowledge of cultural 
resources in the Project area was requested from the Native American Heritage Commission. The NAHC 
responded with a list of Native American tribes and that the SLF search yielded negative results for known 
TCRs or sacred lands within the Project area. To identify if any TCRs are potentially located within the Project 
site, the City sent notices to the Native American tribes provided by the NAHC on August 28, 2023, and 
October 26, 2023, regarding the Project. 

One response was received from the Gabrieleño Band of Mission Indians – Kizh Nation on November 14, 
2023. The tribe requested to consult over email and provided mitigation measures to be incorporated into 
the Project. As a result, Mitigation Measure TCR-1 is included which requires prior to the commencement of 
ground-disturbing activities, retainment of a Native American monitor with preference given to the consulting 
tribe. In addition, Mitigation Measure TCR-2 is incorporated and provides procedures to follow in case of 
an inadvertent TCR discovery. Mitigation Measure TCR-3 is incorporated which complies with State Health 
and Safety Code Section 7050.5, which states that no further disturbance may occur in the vicinity of the 
body until the County Coroner has made a determination of origin and disposition pursuant to Public 
Resources Code Section 5097.98. Measures would ensure the avoidance of impacts to buried tribal cultural 
resources that may be present on site. 

No construction is proposed as part of this Project. However, future development associated with the Housing 
Zone would be required to adhere to Mitigation Measures TCR-1, TCR-2, and TCR-3. Implementation of 
Mitigation Measures TCR-1, TCR-2, and TCR-3 would ensure that potential impacts a result of the inadvertent 
discovery of TCRs during future development would be less than significant. 

5.10.7 CUMULATIVE IMPACTS 

The cumulative study area for TCRs includes City of Tustin, which contains the same general tribal historic 
setting. Other projects throughout the City that would involve ground disturbances could reveal buried TCRs.  

Cumulative impacts to TCRs would be reduced by compliance with applicable regulations and consultations 
required by SB 18 and AB 52. As described above, the Project site and vicinity is not known to contain TCRs; 
however, Mitigation Measures TCR-1, TCR-2 and TCR-3 would be implemented to ensure that impacts would 
not occur in the case of an inadvertent discovery of a potential TCR. These mitigation measures would ensure 
that the proposed Project would not contribute to a cumulative loss of TCRs. Therefore, cumulative impacts 
would be less than significant.  

5.10.8 EXISTING REGULATIONS AND PLANS, PROGRAMS, OR POLICIES 

Existing Regulations 

• California Government Code Sections 5097.9-5097.99  
• California Health and Safety Code Section 7050.5  
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• California Public Resources Code Sections 21073 et seq. (AB 52)  

Plans, Programs, or Policies 

The following Plans, Programs, or Policies (PPP) related to TCRs are incorporated into the Project and would 
reduce impacts related to TCRs. These actions will be included in the Project’s Mitigation Monitoring and 
Reporting Program (MMRP):  

PPP TCR-1: Native American historical and cultural resources and sacred sites are protected under PRC 
Sections 5097.9 to 5097.991, which require that descendants be notified when Native American human 
remains are discovered and provide for treatment and disposition of human remains and associated grave 
goods.  

PPP CUL-1: Human Remains. Should human remains or funerary objects be discovered during Project 
construction, the Project would be required to comply with State Health and Safety Code Section 7050.5, 
which states that no further disturbance may occur in the vicinity of the body (within a 100-foot buffer of the 
find) until the County Coroner has made a determination of origin and disposition pursuant to Public Resources 
Code Section 5097.98. The County Coroner must be notified of the find immediately. If the remains are 
determined to be prehistoric, the Coroner will notify the Native American Heritage Commission, which will 
determine the identity of and notify a Most Likely Descendant (MLD). With the permission of the landowner 
or his/her authorized representative, the MLD may inspect the site of the discovery. The MLD must complete 
the inspection within 48 hours of notification by the NAHC.  

5.10.9 PROJECT DESIGN FEATURES 

None. 

5.10.10 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Without mitigation, Impact TCR-1 would be potentially significant. 

5.10.11 MITIGATION MEASURES 

TCR-1: Retain a Native American Monitor Prior to Commencement of Ground-Disturbing Activities 

a. Prior to the issuance of demolition or grading permits for any projects that would disturb previously 
undisturbed soils (native soils) or soils that have native fill, the project applicant/developer shall retain 
a Native American Monitor, with first preference given to the Gabrieleño Band of Mission Indians – Kizh 
Nation, who responded to the City’s request for consultation on November 14, 2023 (first preference 
Tribe, Tribe). The applicant/developer shall allow 45 days from the initial contact with the first 
preference tribe to enter into a contract for monitoring services.  If the applicant/developer is unable to 
contact the Kizh Nation after three documented attempts or is unable to secure an agreement, the 
applicant shall report to the lead agency, and the lead agency will contact the Kizh Nation to validate 
that the parties were unable to enter into an agreement. The applicant/developer shall have made 
three documented attempts to directly contact the Kizh Nation to enter into a tribal monitoring 
agreement. If the applicant/developer can demonstrate they were unable to secure an agreement with 
the first preference tribe, as validated and documented by the Community Development Department in 
writing, or if the contracted tribe fails to fulfill its obligation under the contract terms, then the 
applicant/developer may retain an alternative qualified tribal monitor from a culturally affiliated tribe 
if approved by the City. 
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The monitor shall be retained prior to the issuance of a demolition permit or grading permit, and the 
commencement of any development related “ground-disturbing activity” for the subject project at all 
project locations (i.e., both on-site and any off-site locations that are included in the project 
description/definition and/or required in connection with the project, such as public improvement work). 
“Ground-disturbing activity” shall include, but is not limited to, demolition, pavement removal, auguring, 
grubbing, boring, grading, excavation, drilling, and trenching for the purposes of reconstruction and new 
development. "Ground-disturbing activity" shall not include minor maintenance activities such as 
potholing, tree removal, and parking lot maintenance. This mitigation measure does not apply to projects 
that would only disturb soils made up of artificial fill, as verified by a soils or geotechnical report. 

b. A copy of the executed monitoring agreement shall be submitted to the lead agency prior to the 
commencement of any ground-disturbing activity, or the issuance of any permit necessary to commence 
a ground-disturbing activity. 

c. The monitor will complete daily monitoring logs that will provide descriptions of the relevant ground-
disturbing activities, the type of construction activities performed, locations of ground-disturbing 
activities, soil types, cultural-related materials, and any other facts, conditions, materials, or discoveries 
of significance to the Kizh Nation. Monitor logs will identify and describe any discovered TCRs, including 
but not limited to, Native American cultural and historical artifacts, remains, places of significance, etc., 
(collectively, tribal cultural resources, or “TCR”), as well as any discovered Native American (ancestral) 
human remains and burial goods. Copies of monitor logs will be provided to the project applicant/lead 
agency upon written request to the consulting tribe. If a monitor is selected from a tribe other than the 
Kizh Nation, the Kizh Nation shall be contacted if any discoveries are found. 

d. On-site tribal monitoring shall conclude upon the latter of the following (1) written confirmation to the 
consulting tribe from a designated point of contact for the project applicant/lead agency that all 
ground-disturbing activities and phases that may involve ground-disturbing activities and that have the 
potential to impact local TCRs on the project site or in connection with the project are complete. 

TCR-2: Unanticipated Discovery of Tribal Cultural Resource Objects (Non-Funerary/Non-Ceremonial) 

A. Upon discovery of any TCRs, all construction activities in the immediate vicinity of the discovery shall cease 
(i.e., not less than the surrounding 50 feet) and shall not resume until the discovered TCR has been fully 
assessed by the tribal monitor and consulting archaeologist. If the consulting tribe is other than the Gabrieleño 
Band of Mission Indians – Kizh Nation, the Kizh Nation shall be contacted and the consulting tribe will recover 
and retain all discovered TCRs in the form and/or manner the Kizh Nation deems appropriate, in the Kizh 
Nation sole discretion, and for any purpose the Kizh Nation deems appropriate, including for educational, 
cultural and/or historic purposes. 

TCR-3: Unanticipated Discovery of Human Remains and Associated Funerary or Ceremonial Objects 

a. Native American human remains are defined in PRC 5097.98 (d)(1) as an inhumation or cremation, and 
in any state of decomposition or skeletal completeness. Funerary objects, called associated grave goods 
in Public Resources Code Section 5097.98, are also to be treated according to this statute. 

b. If Native American human remains and/or grave goods are discovered or recognized on the project 
site, then Public Resource Code 5097.9 as well as Health and Safety Code Section 7050.5 shall be 
followed. 

c. Human remains and grave/burial goods shall be treated alike per California Public Resources Code 
section 5097.98(d)(1) and (2). 

d. Preservation in place (i.e., avoidance) is the preferred manner of treatment for discovered human 
remains and/or burial goods. 

e. Any discovery of human remains/burial goods shall be kept confidential to prevent further disturbance. 
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5.10.12 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

The Mitigation Measures identified above, along with existing regulatory programs, would reduce potential 
impacts associated with TCRs for Impact TCR-1 to a level that is less than significant. Therefore, no significant 
unavoidable adverse impacts related to TCRs would occur.  
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5.11 Utilities and Service Systems 
5.11.1 INTRODUCTION 

This section of the EIR evaluates the potential effects on utilities and service systems from implementation of 
the proposed Project by identifying anticipated demand and existing and planned utility availability. This 
includes water supply and infrastructure, wastewater, drainage, and solid waste. Electric power, natural gas, 
telecommunications, and renewable energy resources are described in Section 5.3, Energy. 

Water supply and infrastructure capacity information in this section is based on the following: 

• City of Tustin General Plan (including 2021-2029 Housing Element), adopted November 2018 and 
updated October 2022. 

• Tustin City Code. 
• East Tustin Specific Plan, adopted March 1986 and updated November 1997 
• City of Tustin 2020 Urban Water Management Plan. 
• Tustin Market Place Water Supply Assessment, Irvine Ranch Water District, February 2024, Appendix 

E.  
• Data provided by each service provider. 

Because CEQA focuses on physical environmental effects, this section analyzes whether increases in demand 
for water, wastewater, stormwater drainage, and solid waste utilities that would result from the proposed 
Project would result in significant adverse physical environmental effects. For example, physical changes in 
the environment resulting from the construction of new facilities or an expansion of existing wastewater 
facilities could constitute a significant impact under CEQA.  

5.11.2 WATER  

5.11.2.1 WATER REGULATORY SETTING 

Safe Drinking Water Act 

The United States Environmental Protection Agency (U.S. EPA) administers the Safe Drinking Water Act, which 
is the primary federal law that regulates the quality of drinking water and establishes standards to protect 
public health and safety. The State Water Resources Control Board, Division of Drinking Water (DDW) 
implements the requirements of the Act and oversees public water system quality statewide. USEPA 
establishes legal drinking water standards for contaminants that could threaten public health. 

California Urban Water Management Planning Act  

Section 10610 of the California Water Code established the California Urban Water Management Planning 
Act (CUWMPA). CUWMPA requires urban water suppliers to initiate planning strategies to ensure an 
appropriate level of reliability in its water service. CUWMPA states that every urban water supplier that 
provides water to 3,000 or more customers, or that annually provides more than 3,000 acre-feet of water 
service, should make every effort to ensure the appropriate level of reliability in its water service to meet 
the needs of its various categories of customers during normal, dry, and multiple-dry years. The CUWMPA 
describes the contents of Urban Water Management Plan’s (UWMP) as well as methods for urban water 
suppliers to adopt and implement the plans. As described below, the City of Tustin has an updated 2020 
UWMP that addresses water supply and demand through 2045. 
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Senate Bill 610  

Senate Bill (SB) 610 requires public urban water suppliers with 3,000 or more service connections to identify 
existing and planned sources of water for planned developments of a certain size. It further requires the 
public water system to prepare a specified water supply assessment (WSA) for projects that meet the 
following criteria: 

a) A proposed residential development of more than 500 dwelling units; 

b) A proposed shopping center employing more than 1,000 persons or having more than 500,000 SF 
of floor space; 

c) A commercial office building employing more than 1,000 persons or having more than 250,000 SF 
of floor space; 

d) A hotel or motel, or both, with more than 500 rooms; 

e) An industrial, manufacturing, or processing plant, or industrial park planned to house more than 
1,000 persons, occupying more than 40 acres of land, or having more than 650,000 SF of floor 
area; and 

f) A mixed-use project that includes one or more of the projects above. 

The components of a WSA include a summary of existing water demand, future water demand by the 
project, and confirmation that water is available for the project during normal years, a single dry year, and 
multiple dry years during a 20-year future projection period. The WSA must also describe whether the 
project’s water demand is accounted for in the water supplier’s UWMP. 

Senate Bill 221  

SB 221 requires the local water provider to provide “written verification” of “sufficient water supplies” to 
serve the project. SB 221 applies only to residential projects of 500 units or more (infill or low-income or 
very-low-income housing subdivisions are exempt) and requires the land use planning agency to include as 
a condition of approval of a tentative map, parcel map, or development agreement a requirement that 
“sufficient water supply” be available. Sufficiency under SB 221 differs from SB 610 in that it is determined 
by considering the availability of water over the past 20 years; the applicability of any urban water 
shortage contingency analysis prepared per Water Code Section 10632; the reduction in water supply 
allocated to a specific use by an adopted ordinance; and the amount of water that can be reasonably 
relied upon from other water supply projects, such as conjunctive use, reclaimed water, water conservation, 
and water transfer. In most cases, the WSA prepared under SB 610 meets the requirement for proof of 
water supply under SB 221. 

Senate Bill 1262  

SB 1262, which amends Section 66473.7 of the Government Code and Section 10910 of the Water Code 
requires WSAs to include additional information regarding sustainable groundwater management if water 
supply for a project includes groundwater, including: 

• Whether the department has identified the basin as being subject to critical conditions of overdraft 
pursuant to Section 12924. 

• If a groundwater sustainability agency has adopted a groundwater sustainability plan or has an 
approved alternative, a copy of that alternative or plan. 
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As described below, the City obtains a portion of its water supply from the Orange County groundwater 
basin. Thus, this additional information is provided in the Project-specific WSA (Appendix E, herein). 

CALGreen Building Code  

California Code of Regulations Title 24, Part 11, establishes the California Green Building Code or 
CALGreen. The CALGreen Code is updated every three years and sets forth water efficiency standards (i.e., 
maximum flow rates) for all new plumbing and irrigation fittings and fixtures. Article 8, Chapter 1, Section 
8100 of the Tustin City Code adopts the California Green Building Standards Code by reference. 

Sustainable Groundwater Management Act of 2014 

The 2014 Sustainable Groundwater Management Act (SGMA) requires governments and water agencies of 
high and medium priority basins to halt overdraft and bring groundwater basins into balanced levels of 
pumping and recharge. Under SGMA, these basins should reach sustainability within 20 years of 
implementing their sustainability plans. The Department of Water Resources (DWR) categorizes the priority 
of groundwater basins. For critically over-drafted basins, sustainability should be reached by 2040. For the 
remaining high and medium priority basins, 2042 is the deadline. The SGMA also requires local public 
agencies and Groundwater Sustainability Agency’s in high- and medium-priority basins to develop and 
implement Groundwater Sustainability Plans (GSP) or Alternatives to GSPs. GSPs are detailed road maps 
for how groundwater basins will reach long term sustainability. If a basin is adjudicated, then a GSA does 
not need to be formed, nor does a GSP need to be prepared. 

The Project overlies the Orange County Groundwater Basin (OC Basin). Pursuant to the SGMA, the DWR has 
designated the OC Basin, (also known as Basin 8-1), as a medium priority basin for purposes of groundwater 
management. The SGMA specifically calls for Orange County Water District (OCWD), which regulates the 
OC Basin, to serve as the GSA. The SGMA allows Special Act Districts created by statute, such as OCWD, 
to prepare and submit an alternative to a GSP that is "functionally equivalent" to a GSP. Basin 8-1 includes 
the OCWD service area and several fringe areas outside of OCWD that are within the Basin 8-1 boundary. 
Per the requirements of SGMA, an Alternative Plan must encompass the entire groundwater basin as defined 
by DWR. On January 1, 2017, OCWD and the overlying agencies within Basin 8-1, including Irvine Ranch 
Water District (IRWD), jointly prepared and submitted an alternative plan in compliance with SGMA (Basin 
8-1 Alternative). The Basin 8-1 Alternative was updated in January 2022 (Appendix F). 

City of Tustin General Plan 

The Tustin General Plan Conservation/Open Space/Recreation Element includes the following goals and 
policies that are related to water supply and the proposed Project. 

Goal 5: Protect water quality and conserve water supply.  

Policy 5.2:  Protect groundwater resources from depletion and sources of pollution.    

Policy 5.3:  Conserve imported water by requiring water conservation techniques, water conserving 
appliances, and drought-resistant landscaping.    

Policy 5.4:  Support the expansion of reclaimed water production and use wherever possible and 
economically feasible.    

Policy 5.5:  Protect water quality by responsible agency support of enforcement of water quality 
standards for water imported into the County, and to preserve the quality of water in the 
groundwater basin and streams.    
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Policy 5.6:  Coordinate water quality and supply programs with all responsible water agencies, and 
cooperate and participate in plan preparation and programs.   

Tustin City Code 

Article 9, Chapter 7 – Water Efficient Landscapes. The City promotes water use efficiency through water 
efficient landscape requirements which were adopted by Ordinance in December 2015. The code applies 
to new landscape projects 500 square feet or greater and rehabilitated landscape projects 2,500 square 
feet or greater. The code section provides implementation procedures and water use standards for the 
purpose of providing water efficient landscapes in compliance with State law. 

Article 4, Chapter 10 – Water Management Plan. The City created a comprehensive Water Conservation 
Program pursuant to the California Water Code based upon the need to conserve water supplies and to 
avoid or minimize the effects of any future shortages. The Water Conservation Program establishes 
permanent water use restrictions and regulations to be implemented during times of declared water 
shortages. It establishes six (6) levels of drought response actions to be implemented in times of shortage, 
with increasing restrictions on water use in response to worsening drought conditions and decreasing 
available supplies. 

East Tustin Specific Plan 

Section 2.6 – Water Concept Plan:  

Domestic Water System 

The Specific Plan discusses that the ETSP area is within the boundaries of the IRWD; however, IRWD did not 
supply water to the ESTP area at the time the ETSP was approved. An IRWD Water Master Plan from July 
1983 showed that IRWD had sufficient water capacity to serve the ETSP area. 

The ETSP’s proposed preliminary infrastructure domestic water improvements were based upon review of 
the Specific Plan Area Map and the IRWD 1983 Water Master Plan. The ETSP planned all infrastructure 
pipelines to be located in future planned streets. The proposed facilities included a 16-inch water line in 
future Myford Road from the Santa Ana Freeway to Portola Parkway, a 12-inch water line in future 
Jamboree Road from the Santa Ana Freeway to Portola Parkway, 12-inch water lines in Irvine Boulevard 
and Bryan Avenue between Jamboree Road and Myford Road, and a 12-inch looping water main in 
pressure Zone 3 north of Portola Parkway. No reservoirs were included as part of the infrastructural facilities 
for the ETSP area. 

Irrigation/Reclaimed System 

The ETSP included a preliminary infrastructure reclaimed water system improvements based upon review of 
the ETSP area and the 1984 IRWD Irrigation/Reclamation Master Plan. The Master Plan shows a 12-inch 
reclaimed water line in Myford Road extending from the Santa Ana Freeway to Bryan Avenue. Also, 12-
inch mains are proposed for Bryan Avenue east of Jamboree Road and Irvine Boulevard east of Myford 
Road. Additional eight-inch mains are planned in Jamboree Road north to Irvine Boulevard, Irvine Boulevard 
east to Myford Road, and Myford Road between Bryan Avenue and Irvine Boulevard. The Master Plan also 
identified a second looped network that connects to the untreated Irvine Lake Pipeline, located along the 
northerly boundary of the District. The system consists of 14-inch and 12-inch mains extending southerly in 
Myford Road to the proposed Portola Parkway and 8-inch mains east of Myford Road. All the irrigation 
water used in the network system is effluent from the IRWD Michelson Water Reclamation Plant. 
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5.11.2.2 WATER ENVIRONMENTAL SETTING 

Water is supplied to East Tustin by the IRWD. IRWD provides water services to a 181-square mile service 
area that includes all of the City of Irvine and portions of the surrounding cities of Tustin, Santa Ana, Orange, 
Costa Mesa, Lake Forest, Newport Beach, and unincorporated areas of Orange County. 

Water Supply and Demand 

IRWD’s water supply is a combination of groundwater, imported water, and recycled water. Approximately 
50 percent of IRWD’s water supplies comes from local groundwater wells in the Orange County 
Groundwater Basin (OC Basin), and the Irvine and Lake Forst sub-basins. Imported water from the 
Metropolitan Water District of Southern California (MWD) makes up less than one-fifth of IRWD’s supply. 
Water imported to Orange County comes from two sources; the Sacramento-San Joaquin Delta in Northern 
California through the State Water Project (SWP), and from the Colorado River through the Colorado River 
Aqueduct. IRWD meets about a quarter of the service area’s water demands with recycled water.  

Table 5.11-1 provides IRWD’s total projected supply capacities expected to be available to IRWD through 
2040. These future planned water supplies are based on historical groundwater production, planned future 
supply projects, as well as information from Metropolitan and Municipal Water District of Orange County’s 
(MWDOC) 2020 UWMPs. 

Table 5.11-1: IRWD Projected Water Supply  

Source Additional 
Information on Source 

Projected Water Supply (acre-feet) 
2025 2030 2035 2040 

Purchased or Imported Water Potable 51,027 51,027 51,027 51,027 

Surface Water (not desalinated) Baker WTP Local 
Surface Water 3,048 3,048 3,048 3,048 

Groundwater (not desalinated) Potable 49,480 49,480 49,480 49,480 
Purchased or Imported Water Untreated 17,347 17,347 17,347 17,347 
Recycled Water  42,012 42,012 42,012 42,012 
Groundwater (not desalinated) For Recycled System 3,461 3,461 3,461 3,461 
Groundwater (not desalinated) Future Potable Water 12,352 12,352 12,352 12,352 
Total Projected Water Supplies 178,727 178,727 178,727 178,727 
Source: (Irvine Ranch Water District, 2021) 

The 2020 UWMP also describes that water demands per capita have been decreasing in recent years due 
to new state and local regulations related to water conservation. The 2020 UWMP describes that IRWD 
used 95 gallons per capita per day (GPCD) in 2020, which is below the target of 171 GPCD for 2020 
(Irvine Ranch Water District, 2021). As shown in Table 5.15-2, the 2020 MWD UWMP indicates that IRWD 
has supply capabilities that would be sufficient to meet demands from 2025 to 2045 under the normal, 
single dry-year, and multiple dry years. Thus, IRWD would continue to be able to utilize imported water 
supply as needed.  
  

I I 
I 
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Table 5.11-2: IRWD Supply and Demand with Project Buildout During Normal, Dry, and Multiple Dry 
Year Scenarios (AF) 

Forecast Year 2025 2030 2035 2040 2044 

Normal Year 

Maximum Supply Capability 101,911 104,711 104,711 104,711 104,711 

Existing Demand 76,467 80,981 83,748 83,958 84,126 

Project Demand 76,468 81,430 83,850 84,060 84,228 

Cumulative Buildout Demand 76,468 81,430 83,850 84,060 84,228 

Reserve Supply with Project 25,443 23,281 20,861 20,651 20,483 

Single-Dry Year 

Maximum Supply Capability 99,863 102,663 102,663 102,663 102,663 

Existing Demand 81,820 86,649 89,611 89,835 90,015 

Project Demand 81,821 87,130 89,719 89,944 90,124 

Cumulative Buildout Demand 81,821 87,130 89,719 89,944 90,124 

Reserve Supply with Project 18,042 15,532 12,943 12,719 12,539 

Multiple-Dry Year 

Maximum Supply Capability 99,863 102,663 102,663 102,663 102,663 

Existing Demand 81,820 86,649 89,611 89,835 91,015 

Project Demand 81,821 87,130 89,719 89,944 90,125 

Cumulative Buildout Demand 81,821 83,173 89,719 89,944 90,124 

Reserve Supply with Project 18,042 15,532 12,943 12,719 12,539 
Notes: Existing Demand = 756,791 SF nonresidential buildout 
Project Demand = 756,791 SF nonresidential buildout and 900 residential dwelling units 
Cumulative Buildout Demand = potential demands for all presently undeveloped areas of IRWD based on current general plan information, 
modified by more specific information available to IRWD, as more fully described in Chapter 2 of IRWD's Water Resources Master Plan (see 
Appendix F). 
Source: Water Supply Assessment, Appendix F  

Groundwater: As described previously, 50 percent of IRWD’s water supply is groundwater that is pumped 
from the OC Basin. The OC Basin covers an area of approximately 350 square miles, bordered by the 
Puente Hills and Chino Hills to the north, the Santa Ana Mountains to the northeast, and the Pacific Ocean to 
the southwest.  The basin boundary extends to the Orange-Los Angeles county line to the northwest. 
Replenishment supplies for the OC Basin include capture of increasing Santa Ana River flows, purified 
recycled water, purchases of replenishment water from Metropolitan, and expansion of local supplies (Irvine 
Ranch Water District, 2021). 

The Orange County Water District (OCWD) manages the areas of the Basin that are located within the 
OCWD boundary under the Orange County Water District Act, Water Code App., Ch 40 (Act). The majority 
of the groundwater rights of the producers within the Basin have not been adjudicated. IRWD holds an 
adjudicated right to the use of up to 4,500 acre-feet (AF) of groundwater from the Basin pursuant to a 1933 
Judgment that pre-dates the formation of OCWD. This adjudicated water right was quit-claimed to IRWD 
by the Irvine Company in 2006. The Basin is managed by OCWD for the benefit of municipal, agricultural, 
and private groundwater producers. OCWD is responsible for the protection of water rights to the Santa 
Ana River in Orange County as well as the management and replenishment of the Basin. The Irvine sub-basin 
is located within the OCWD boundary; however, the Lake Forest area sub-basin is outside of the OCWD 
boundary.   

OCWD manages the OC Basin through a Basin Production Percentage (BPP) that is determined each water 
year based on groundwater conditions, availability of imported water supplies, water year precipitation, 
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Santa Ana River runoff, and basin management objectives. While there is no legal limit as to how much an 
agency pumps from the OC Basin, there is a financial disincentive to pump above the BPP. Groundwater 
production above the BPP is charged a Basin Equity Assessment (BEA) fee. The BEA is set so that the cost of 
groundwater pumping above the BPP is greater than the cost of imported water. Each year, OCWD sets a 
target amount of pumping, the BPP, and assesses a BEA on all water pumped above that limit.  For example, 
if the BPP is set at 77 percent for 2023-2024, all pumpers within the Basin, including IRWD, can supply 77 
percent of their water needs from groundwater supplies at a cost significantly less than the cost of imported 
water. If groundwater production is equal to or less than the BPP (i.e., less than 77 percent in the example 
above), all producers within the Basin pay a replenishment assessment fee which is used to fund groundwater 
replenishment and recharge programs aimed at ensuring the long-term viability and stability of the Basin. 
A component of OCWD’s BPP policy is to manage the groundwater basin so that the BPP will not fluctuate 
more than 5 percent from year to year. OCWD anticipates being able to sustain the BPP at 85 percent 
starting in 2025 (Irvine Ranch Water District, 2021).  

Imported Water: Approximately 13 percent of IRWD’s potable water needs are met by imported water 
purchased and supplied by Metropolitan through MWDOC. IRWD receives imported potable water supplies 
from the Colorado River and the State Water Project (SWP) through Metropolitan’s Diemer Filtration Plant 
and Weymouth Treatment Plant. IRWD also purchases untreated imported water supplied by Metropolitan 
through MWDOC. Both Metropolitan and MWDOC’s 2020 UWMP’s describe in detail the assessment and 
summary of imported water service reliability outlook through 2045. Metropolitan finds that it has supply 
capabilities sufficient to meet expected demands from 2025 through 2045 in a normal year condition, under 
a single dry-year condition, and in a period of drought lasting five consecutive water years.  IRWD has 
made conservative estimates of annual imported supplies based on connected imported water delivery 
capacity from historical use evaluations and based on Metropolitan’s stated reliability through 2045. 
Additionally, IRWD can also recover and deliver supplemental water stored in its water banking projects in 
Kern County, California, to IRWD’s service area under a short-term Metropolitan water supply allocation 
and major supply interruptions (Irvine Ranch Water District, 2021). 

Surface Water: IRWD’s local surface water sources are the drainage tributary areas to the Irvine Lake and 
Harding Canyon Reservoir. On average, approximately 4,000 AFY of local surface water is captured by 
Irvine Lake for IRWD’s use. During dry years, IRWD’s annual use of local surface water could be as little as 
1,000 AFY. With the completion of the Baker Water Treatment Plant (WTP), local surface water in Irvine 
Lake can be supplied for treatment as a potable water supply source. The Irvine Lake ownership is 75% to 
IRWD and 25% to Serrano Water District (SWD) with the right to divert and store up to 28,000 AFY. Local 
surface water supplies are distributed to IRWD and SWD based on an allocation formula in accordance 
with a 1928 Agreement, and subsequent amendments and agreements. The 1928 Agreement divides the 
stored local surface water by a formula which allocates to IRWD one-half of the first 1,000 AF, plus 
increments that generally yield three-fourths of the amount over 1,000 AF. 

The other local surface water supply, or local runoff, available to IRWD is from the Harding Canyon Dam 
area via the Manning WTP, located in the Santiago Canyon area. The Manning WTP is located 
approximately 6,000 feet downstream of the Harding Canyon Dam. The Manning WTP has been expanded 
from an operational flowrate of 300 gallons per minute (gpm) to a 500 gpm capacity. The water supplies 
available from the Harding Canyon Reservoir are often limited due to dry weather conditions within the 
drainage area. 

Recycled Water: Recycled water meets approximately one third of IRWD’s water demands. In 1967, IRWD 
began sewage collection and tertiary treatment at its Michelson Water Recycling Plant (MWRP). At the time, 
recycled water was delivered solely to agricultural users. IRWD later expanded recycled water use to 
include other State-approved uses including landscape irrigation at parks, golf courses, school grounds and 
play fields, community associations, open space area, and green belts. IRWD eventually made recycled 



The Market Place Rezone Project  5.11 Utilities and Service Systems 

City of Tustin 5.11-8 
Draft EIR 
June 2024 

water available for front and backyard irrigation at large estate-sized residential lots, toilet and urinal 
flushing at large commercial dual-plumbed buildings, industrial uses, composting, construction dust control, 
compaction, and cooling tower applications. IRWD’s recycled water program has allowed IRWD to reduce 
its demands for potable imported water and extend its drinking water supplies.  

5.11.2.3 WATER THRESHOLDS OF SIGNIFICANCE  

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to: 

UT-1 Require or result in the construction of new water facilities, or expansion of existing facilities, 
the construction of which could cause significant environmental effects; or 

UT-2 Have sufficient water supplies available to serve the project and reasonably foreseeable 
development during normal, dry, and multiple dry years. 

HYD-1 Substantially decrease groundwater supplies or interfere substantially with groundwater 
recharge such that the project may impede sustainable groundwater management of the 
basin. 

HYD-2 Conflict with or obstruct implementation of a water quality control plan or sustainable 
groundwater management plan. 

5.11.2.4 WATER SERVICE METHODOLOGY  

The evaluation of water supply considers the amount of water that would be required to support operation 
of the proposed Project and compares the demand to IRWD’s available water supply to identify if sufficient 
water supplies are available to serve the proposed Project and reasonably foreseeable development during 
normal, dry, and multiple dry years. Additionally, the water supply infrastructure in the Project area was 
identified and evaluated to ensure design capacity would be adequate to supply the Project site, or to 
identify if expansions would be required to serve the proposed development. 

5.11.2.5 WATER ENVIRONMENTAL IMPACTS  

IMPACT UT-1:  THE PROJECT WOULD NOT REQUIRE OR RESULT IN THE RELOCATION OR 
CONSTRUCTION OF NEW WATER FACILITIES, OR EXPANSION OF EXISTING FACILITIES, 
THE CONSTRUCTION OF WHICH COULD CAUSE SIGNIFICANT ENVIRONMENTAL 
EFFECTS. 

Less than Significant Impact with Mitigation. The Project site is currently developed as a commercial site 
and is surrounded by other commercial developments. The Project would include a GPA and SPA to allow 
for future development of the Project site with up to 900 housing units within 18 acres on seven parcels, 
consistent with the City’s certified 2021-2029 Housing Element. Additionally, the Project anticipates the future 
nonresidential capacity buildout of 13,032 SF within the remaining nonresidential-designated area of the 
Project site. A specific development project is not proposed as part of this Project.  

The water facilities currently serving the Project site would likely be sufficient to accommodate the anticipated 
13,032 SF of additional nonresidential development proposed by the Project, as the additional 
nonresidential square footage is already entitled for the Project site and has been previously evaluated. 
However, future residential projects proposed under the Project could necessitate further water infrastructure, 
including new water connections, water pumps, and other improvements to water utilities within the existing 
Project site footprint and within adjacent utility right-of-way beneath Bryan Avenue, Jamboree Road, Tustin 
Ranch Road, Myford Road, and El Camino Real, as shown in Figure 5.11-1, Existing Utilities. Local 
improvements are anticipated, and extensive offsite utility improvements are not assumed for the Project. 
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Future implementation of development projects pursuant to the proposed Project would include installation 
of onsite water infrastructure and new connections to the water distribution system that would be sized to 
accommodate the increased water demand of new project-specific development on a project-by-project 
basis. Water supply design specifications for each future site-specific development project would be 
required to comply with the City of Tustin standards (per the California Building Code) regarding 
requirements for design and operation of water distribution facilities and would be verified during plan 
check (PPP UT-1). Additionally, Mitigation Measure UT-1 is incorporated into the Project to require future 
projects to coordinate with IRWD and prepare a capacity analysis of existing water utilities in the area to 
ensure conveyance and pressure is adequate. The capacity analysis is required to be reviewed and 
approved by IRWD and the City prior to the approval of construction permits. 
 
Under the City’s normal development review procedure for individual projects, the City determines the actual 
water system design requirements of each site-specific development project, and the needs for any 
improvements to the existing water supply infrastructure would be identified and required by the City 
construction permit. The temporary construction of needed water system improvements would occur along 
existing pipeline alignments and within existing street rights-of-way, and would be required to comply with 
all City standards regarding construction noise, air quality and dust suppression mitigation requirements, 
erosion control (through the required SWPPP) and temporary construction traffic controls. Implementation of 
PPP HYD-1 would ensure that potential construction impacts related to any needed water line improvements 
remain less than significant. Further, PPP T-2 is incorporated into the Project to require all utility work 
occurring as part of future proposed projects to adhere to the traffic control standards specified by the 
City’s latest Standard Plans and Design Standards, which includes the requirement for a Traffic Control Plan 
during construction, the process prior to commencing construction within the City public right-of-way (including 
utility work), and specifications for operational roadway and traffic control design. As a result, potential 
impacts related to build out of the proposed Project would not result in construction of new or expanded 
water facilities that would result in a significant environmental effect. Therefore, impacts would be less than 
significant. 
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IMPACT UT-2:  IRWD WOULD HAVE SUFFICIENT WATER SUPPLIES AVAILABLE TO SERVE THE PROJECT 
AND REASONABLY FORESEEABLE DEVELOPMENT DURING NORMAL, DRY, AND 
MULTIPLE DRY YEARS.  

IMPACT HYD-1: THE PROJECT WOULD NOT SUBSTANTIALLY DECREASE GROUNDWATER SUPPLIES OR 
INTERFERE SUBSTANTIALLY WITH GROUNDWATER RECHARGE SUCH THAT THE 
PROJECT MAY IMPEDE SUSTAINABLE GROUNDWATER MANAGEMENT OF THE BASIN.  

IMPACT HYD-2: THE PROJECT WOULD NOT CONFLICT WITH OR OBSTRUCT IMPLEMENTATION OF A 
WATER QUALITY CONTROL PLAN OR SUSTAINABLE GROUNDWATER MANAGEMENT 
PLAN. 

Less than Significant Impact. The proposed Project would allow up to 900 residential units and 13,032 SF 
of non-residential uses, which would result in increased generation of water demand. As described in Section 
5.06, Population and Housing, the 900 additional residential units would generate 2,592 residents at build 
out and full occupancy; and the 13,032 SF of non-residential uses is estimated to generate 40 new 
employees. 
 
Water Supply and Demand 
A site-specific WSA was prepared for the proposed Project to identify the water demand of existing 
buildout of the site without the proposed Project, buildout of the site with the proposed Project, and future 
cumulative buildout during normal, dry and multiple dry years. As shown in Table 5.15-2, the WSA 
determined that the proposed Project would result in an increase of one AFY during normal, dry, and multiple 
dry year scenarios. Additionally, as shown in Table 5.15-2, the WSA determined that with buildout of the 
Project, IRWD would have sufficient water supplies to serve the Project and cumulative development during 
normal, dry, and multiple dry year scenarios through 2044. Therefore, implementation of the proposed 
Project would result in a less than significant impact related to water supplies. 

Groundwater 
The Project site is fully developed and is nearly 100 percent impervious aside from some landscaped areas. 
Therefore, implementation of the proposed Project would not change the amount of impervious surface or 
interfere with the rate of groundwater recharge at the Project site compared to existing conditions. Further, 
the Project site is not in or near a groundwater recharge area/facility, nor does it represent a source of 
groundwater recharge. Therefore, the Project would not substantially interfere with groundwater supplies or 
recharge. Impacts would be less than significant. 

OCWD serves as the groundwater manager over the OC Basin and sub-basins. OCWD adopted its first 
Groundwater Management Plan in 1989. In July 2015, OCWD updated the Groundwater Management 
Plan; however, this plan has been superseded by the Basin 8-1 Alternative Plan, which was adopted in 2022. 
As described previously, the Project would not decrease groundwater supplies or interfere substantially with 
groundwater recharge. Therefore, the Project would not conflict or obstruct the implementation of the Basin 
8-1 Alternative Plan. Additionally, groundwater supply and demand is evaluated through the UWMP and 
reevaluated through the Project-specific WSA which determined groundwater supplies are sufficient to meet 
the demands of the Project. Therefore, the proposed Project would not conflict with or obstruct 
implementation of a water quality control plan or sustainable groundwater management plan. Impacts would 
be less than significant. 

5.11.2.6 WATER CUMULATIVE IMPACTS 

The geographic scope of cumulative analysis for water service is the service area of IRWD. Cumulative water 
supply impacts are associated with the adequacy of the IRWD’s primary sources of water which include 
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groundwater pumped from the Orange County groundwater basin (including the Irvine Subbasin); captured 
local (native) surface water; recycled sewage; and supplemental imported water supplied by MWD through 
the MWDOC. As described above, water supplies have been planned through IRWD’s 2020 UWMP, which 
identifies the ability to meet a majority of future water demands through groundwater and imported 
supplies. IRWD’s UWMP and the Project-specific WSA provides projections for water supply and demand 
through 2044, and shows that in normal, dry, and multiple dry year conditions with anticipated growth in 
IRWD’s service area, IRWD would be able to meet water demand. As a result, cumulative impacts would be 
less than significant. 

5.11.2.7 EXISTING STANDARD CONDITIONS AND PLANS, PROGRAMS, OR 
POLICIES 

Existing Regulations 

The following standard regulations would reduce potential impacts related to water:  
• California Code of Regulations Title 24, Part 11; the California Green Building Code 
• Tustin City Code Article 9, Chapter 7; Water Efficient Landscapes  
• Tustin City Code Article 4, Chapter 10; Water Management Plan  

Plans, Programs, or Policies 

PPP UT-1: California Building Code. All future development constructed under the Project shall be subject 
to the latest version of the California Building Code (CBC) which outlines regulations for building planning 
and construction in the state, including occupancy classification, structural design, building materials, 
infrastructure needs and fire-resistance requirements. 

PPP HYD-1 SWPPP. Prior to issuance of any grading or demolition permits, the applicant shall provide the 
City Building Division evidence of compliance with the NPDES (National Pollutant Discharge Elimination 
System) requirement to obtain a construction permit from the State Water Resource Control Board (SWRCB). 
The permit requirement applies to grading and construction sites of one acre or larger. The Project 
applicant/proponent shall comply by submitting a Notice of Intent (NOI) and by developing and 
implementing a Stormwater Pollution Prevention Plan (SWPPP) and a monitoring program and reporting 
plan for the construction site. 

PPP T-2: Traffic Control/Utilities . All future development constructed under the Project shall be subject to 
the traffic control standards specified by the City’s latest Standard Plans and Design Standards, which includes 
the requirement for Traffic Control Plan during construction, the process prior to commencing construction 
within the City public right-of-way (including utility work), and specifications for operational roadway and 
traffic control design. 

5.11.2.8 LEVEL OF SIGNIFICANCE BEFORE MITIGATION  

With implementation of Mitigation Measure UT-1 and existing regulatory requirements that would be 
ensured through the City’s development permitting process, Impact UT-1 would be less than significant. With 
implementation of existing regulatory requirements that would be ensured through the City’s development 
permitting process, Impacts UT-2, HYD-1 and HYD-2 would be less than significant.  

5.11.2.9 WATER MITIGATION MEASURES 

MM UT-1 Future proposed Projects shall prepare capacity analyses of existing sewer and water 
utilities in the area to ensure conveyance and pressure is adequate for future projects 
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proposed. The developer shall then identify infrastructure improvements necessary for the 
proposed development. The developer will be responsible for preparing a capacity 
analysis and submitting it to IRWD in coordination with the City. The capacity analysis and 
infrastructure improvements shall be reviewed and approved by IRWD and the City prior 
to approval of the construction permit. 

5.11.2.10 WATER LEVEL OF SIGNIFICANCE AFTER MITIGATION  

No significant unavoidable adverse impacts related to water supplies or water infrastructure would occur. 

5.11.3 WASTEWATER  

5.11.3.1 WASTEWATER REGULATORY SETTING 

National Pollution Discharge Elimination System Permit 

The NPDES permit system was established in the Federal Clean Water Act to regulate both point source 
discharges (a municipal or industrial discharge at a specific location or pipe) and nonpoint source discharges 
(diffuse runoff of water from adjacent land uses) to surface waters of the U.S. For point source discharges, 
such as sewer outfalls, each NPDES permit contains limits on allowable concentrations and mass emissions of 
pollutants contained in the discharge. 

State Water Resources Control Board Statewide General Waste Discharge Requirements for Sewer 
Systems 

The Statewide General Waste Discharge Requirements for Sanitary Sewer Systems (SWRCB Order No 
2006-0003-DWQ) applies to sanitary sewer systems that are greater than one mile long and collect or 
convey untreated or partially treated wastewater to a publicly owned treatment facility. The goal of Order 
No. 2006-0003 is to provide a consistent statewide approach for reducing Sanitary Sewer Overflows 
(SSOs), which are accidental releases of untreated or partially treated wastewater from sanitary sewer 
systems, by requiring that: 

1. In the event of an SSO, all feasible steps be taken to control the released volume and prevent 
untreated wastewater from entering storm drains, creeks, etc. 

2. If an SSO occurs, it must be reported to the SWRCB using an online reporting system developed by 
the SWRCB. 

3. All publicly owned collection system agencies with more than one mile of sewer pipe in the state 
must develop a Sewer System Management Plan (SSMP), which must be updated every five years.  

The IRWD updated its SSMP in 2018 in compliance with these requirements. 

City of Tustin General Plan 

The Tustin General Plan does not contain goals and policies related to wastewater. 

East Tustin Specific Plan 

Section 2.5 – Sewer Concept Plan: The ETSP area is located within the boundaries of the IRWD. At the time 
the ETSP was adopted, the area was undeveloped and used for agricultural purposes, therefore there were 
no sewers located in the ETSP area at the time of adoption. The ETSP was studied as part of the December 
1979 IRWD Master Plan Sewer System. The ETSP planned for sewers to be extended into the ETSP area 
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from existing IRWD sewers located immediately downstream of the ETSP area. At the time the ETSP was 
adopted, the major facility planned for the area was the Harvard Trunk Sewer which was planned to sewer 
the entire ETSP service area and convey raw wastewater to the County Sanitation District of Orange County. 
The ETSP considered alignment of the Harvard Trunk Sewer northerly along Myford Rood to Portola Parkway 
and then along the planned residential estate area. In addition, the ETSP considered sewer mains would 
require extension westerly from the Harvard Trunk Sewer along the Santa Ana Freeway, Bryan Avenue and 
Irvine Boulevard in order to provide sewer to the west side of the ETSP area. Estimated pipe sizes ranged 
from 12 inches to 27 inches. 

5.11.3.2 WASTEWATER ENVIRONMENTAL SETTING 

IRWD collects and treats nearly all the sewage generated within the IRWD service area. Sewage collected 
through IRWD’s system is sent to one of the two IRWD water recycling plants, the Michelson Water Recycling 
Plant (MWRP) or the Los Alisos Water Recycling Plant (LAWRP). The majority of the sewage generated in 
IRWD’s service area is treated to disinfected, tertiary recycled water standards. It is used within the service 
area for non-potable purposes thus offsetting potable water demands.    

The permitted tertiary treatment capacity of MWRP is currently 28.0 million gallons per day (mgd). The 
permitted tertiary treatment capacity of LAWRP is currently 5.5 mgd. In 2020, IRWD treated approximately 
26,335 AF of wastewater (Irvine Ranch Water District, 2021).  

Wastewater from the Project site is treated at the MWRP.  In 2020, MWRP collected 22,575 AF (20.2 mgd) 
for treatment (Irvine Ranch Water District, 2021). Therefore, the MWRP has a residual capacity of 7.8 mgd.  

5.11.3.3 WASTEWATER THRESHOLDS OF SIGNIFICANCE 

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to: 

UT-3 Require or result in the construction of new wastewater facilities, or expansion of existing 
facilities, the construction of which could cause significant environmental effects; or 

UT-4 Result in a determination by the wastewater treatment provider that would serve the project 
that it has adequate capacity to serve the project’s projected demand in addition to the 
provider’s existing commitments. 

5.11.3.4 WASTEWATER SERVICE METHODOLOGY 

The evaluation of wastewater infrastructure quantifies the amount of wastewater that would be generated 
from operation of the proposed Project and compares the demand to the existing and planned sewer 
infrastructure in the Project area and wastewater treatment plant that treats flows from the Project site. The 
evaluation identifies if expansions would be required to serve the proposed development, and if those 
expansions have the potential to result in an environmental impact. 

5.11.3.5 WASTEWATER ENVIRONMENTAL IMPACTS 

IMPACT UT-3:  THE PROJECT WOULD NOT REQUIRE OR RESULT IN THE RELOCATION OR 
CONSTRUCTION OF NEW WASTEWATER FACILITIES, OR EXPANSION OF EXISTING 
FACILITIES, THE CONSTRUCTION OF WHICH COULD CAUSE SIGNIFICANT 
ENVIRONMENTAL EFFECTS. 

Less than Significant Impact with Mitigation. The Project site is currently developed as a commercial site 
and is surrounded by other commercial developments. The Project would include a GPA and SPA to allow 
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for future development of the Project site with up to 900 housing units within 18 acres on seven parcels, 
consistent with the City’s certified 2021-2029 Housing Element. Additionally, the Project anticipates the future 
nonresidential capacity buildout of 13,032 SF within the remaining nonresidential-designated area of the 
Project site. No development is proposed as part of this Project.  

The wastewater facilities currently serving the Project site would likely be sufficient to accommodate the 
anticipated 13,032 SF of additional nonresidential development propose by the Project, as the additional 
nonresidential square footage is already entitled for the Project site and has been previously evaluated. 
However, future residential projects proposed under the Project could necessitate further wastewater 
infrastructure, including new wastewater connections, sewer pumps, and other improvements to wastewater 
utilities within the existing Project site footprint and within adjacent utility right-of-way beneath Bryan 
Avenue, Jamboree Road, Tustin Ranch Road, Myford Road, and El Camino Real, as shown in Figure 5.11-1, 
Existing Utilities. Local improvements are anticipated, and extensive offsite utility improvements are not 
assumed for the Project. 

Future implementation of development projects pursuant to the proposed Project would include installation 
of onsite wastewater infrastructure and new connections to the wastewater distribution system that would be 
sized to accommodate the increased wastewater demand of new project-specific development on a project-
by-project basis. Wastewater supply design specifications for each future site-specific development project 
would be required to comply with the City of Tustin standards (per the California Building Code) regarding 
requirements for design and operation of wastewater distribution facilities and would be verified during 
plan check (PPP UT-1). Additionally, Mitigation Measure UT-1 is incorporated into the Project to require 
future projects to coordinate with IRWD and prepare a capacity analysis of existing wastewater utilities in 
the area to ensure conveyance and pressure is adequate. The capacity analysis is required to be reviewed 
and approved by IRWD and the City prior to the approval of construction permits. 
 
Under the City’s normal development review procedure for individual projects, the City determines the actual 
wastewater system design requirements of each site-specific development project, and the needs for any 
improvements to the existing wastewater supply infrastructure would be identified and required by the City 
construction permit. The temporary construction of needed wastewater system improvements would occur 
along existing pipeline alignments and within existing street rights-of-way, and construction sites and would 
be required to comply with all City standards regarding construction noise, air quality and dust suppression 
mitigation requirements, erosion control (through the required SWPPP) and temporary construction traffic 
controls. Implementation of PPP HYD-1 would ensure that potential construction impacts related to any 
needed water line improvements remain less than significant. Further, PPP T-2 is incorporated into the Project 
to require all utility work occurring as part of future proposed projects to adhere to the traffic control 
standards specified by the City’s latest Standard Plans and Design Standards, which includes the requirement 
for Traffic Control Plan during construction, the process prior to commencing construction within the City public 
right-of-way (including utility work), and specifications for operational roadway and traffic control design. 
As a result, potential impacts related to buildout of the proposed Project would not result in construction of 
new or expanded wastewater facilities that would result in a significant environmental effect. Therefore, 
impacts would be less than significant. 

IMPACT UT-4: THE PROJECT WOULD RESULT IN A DETERMINATION BY THE WASTEWATER 
TREATMENT PROVIDER THAT WOULD SERVE THE PROJECT THAT IT HAS ADEQUATE 
CAPACITY TO SERVE THE PROJECTS PROJECTED DEMAND IN ADDITION TO EXISTING 
COMMITMENTS. 

Less than Significant Impact with Mitigation. Future buildout of the proposed Project would result in 
increased wastewater generation from the site. Using IRWD’s land use and water use factors, residential 
uses use approximately 100 gallons per dwelling unit per day (gal/DU/day) and non-residential uses use 
approximately 142 gallons per 1,000 SF per day (gal/ksf/day) (M. Lindsay, personal communication, 
March 20, 2024). Therefore, the estimated 900 residential dwelling units and 13,032 SF of nonresidential 
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employees would generate an additional wastewater demand of 91,851 gallons per day or 102.95 acre-
feet per year (AFY). 

Wastewater from the Project Site is treated at the Michelson Water Reclamation Plant (MWRP), which has 
a treatment capacity of 28 million gallons per day (mgd) (Irvine Ranch Water District, 2021). In 2020, 
MWRP collected 22,575 AF (20.2 mgd) for treatment (Irvine Ranch Water District, 2021). Therefore, the 
MWRP has a residual capacity of 7.8 mgd.  

Thus, the amount of wastewater that would be generated by the proposed Project is less than 1 percent of 
MWRP’s total remaining daily treatment capacity. As a result, the wastewater treatment plant serving the 
Project would have adequate capacity to serve the proposed Project’s demand in addition to existing service 
commitments, and impacts would be less than significant.  

Additionally, Mitigation Measure UT-1 is incorporated into the Project to require future projects to coordinate 
with IRWD and prepare a capacity analysis of existing wastewater utilities in the area to ensure conveyance 
and pressure is adequate. The capacity analysis is required to be reviewed and approved by IRWD and 
the City prior to the approval of construction permits. With implementation of Mitigation Measure UT-1, 
impacts would be less than significant.  

5.11.3.6 WASTEWATER CUMULATIVE IMPACTS 

Cumulative wastewater infrastructure impacts are considered on a systemwide basis and are associated with 
the overall capacity of existing and planned infrastructure. The cumulative system evaluated includes the 
sewer system and the conveyance system through wastewater disposal at the IRWD Reclamation Plants. As 
described previously, with the proposed Project, the sewer system would have sufficient capacity to handle 
the increased flows resulting from implementation of the proposed Project. The continued regular assessment, 
maintenance, and upgrades of the sewer system by IRWD would reduce the potential of cumulative 
development projects to result in a cumulatively substantial increase in wastewater such that new or 
expanded facilities would be required. Thus, increases in wastewater in the sewer system would result in a 
less than significant cumulative impact. 

5.11.3.7 EXISTING STANDARD CONDITIONS AND PLANS, PROGRAMS, OR 
POLICIES 

Existing Regulations 
• California Code of Regulations Title 24, Part 11; the California Green Building Code 

Plans, Programs, or Policies 

PPP UT-1: California Building Code. All future development constructed under the Project shall be subject 
to the latest version of the California Building Code (CBC) which outlines regulations for building planning 
and construction in the state, including occupancy classification, structural design, building materials, 
infrastructure needs and fire-resistance requirements. 

PPP HYD-1 SWPPP. Prior to issuance of any grading or demolition permits, the applicant shall provide the 
City Building Division evidence of compliance with the NPDES (National Pollutant Discharge Elimination 
System) requirement to obtain a construction permit from the State Water Resource Control Board (SWRCB). 
The permit requirement applies to grading and construction sites of one acre or larger. The Project 
applicant/proponent shall comply by submitting a Notice of Intent (NOI) and by developing and 
implementing a Stormwater Pollution Prevention Plan (SWPPP) and a monitoring program and reporting 
plan for the construction site. 
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PPP T-2: Traffic Control/Utilities . All future development constructed under the Project shall be subject to 
the traffic control standards specified by the City’s latest Standard Plans and Design Standards, which includes 
the requirement for Traffic Control Plan during construction, the process prior to commencing construction 
within the City public right-of-way (including utility work), and specifications for operational roadway and 
traffic control design. 

5.11.3.8 LEVEL OF SIGNIFICANCE BEFORE MITIGATION  

Impacts UT-3 would be potentially significant and UT-4 would be less than significant. 

5.11.3.9 WASTEWATER MITIGATION MEASURES 

MM UT-1 See above. 

5.11.3.10 WASTEWATER LEVEL OF SIGNIFICANCE AFTER MITIGATION 

No significant unavoidable adverse impacts related to wastewater infrastructure would occur. 

5.11.4 DRAINAGE   

5.11.4.1 DRAINAGE REGULATORY SETTING 

Santa Ana Regional Municipal Separate Storm Sewer System Permit 

The Municipal Separate Storm Sewer System (MS4) Permit (Order No. R8-2009-0030) for the Santa Ana 
Region regulates urban runoff from areas under jurisdiction of the Permit’s various permittees, which include 
Orange County, Orange County Flood Control District, and the incorporated cities within Orange County 
including the City of Tustin. When discharged, urban runoff (or stormwater) has the potential to mix with and 
carry various pollutants into receiving waters. The Permit lists allowable and unallowable discharges and 
requires implementation of low impact development (LID) infrastructure, which are engineered facilities that 
are designed to retain and/or biotreat runoff on the project site. Developments that qualify as New 
Development or Significant Redevelopment projects are considered priority projects and are required to 
develop a site-specific water quality management plan (WQMP), which includes site design, source control, 
and treatment control elements to reduce the discharge of pollutants in runoff. The WQMP is required to be 
approved prior to the issuance of a building or grading permit, and post-construction best management 
practices (BMPs) are required to be implemented. The MS4 Permit requires priority projects to infiltrate, 
harvest and use, evapotranspire, or biotreat/biofilter, the 85th percentile of a 24-hour storm event (Design 
Capture Volume). The MS4 Permit also requires the evaluation and use of LID features using the following 
hierarchy of treatment: infiltration, evapotranspiration, harvest/reuse, and biotreatment. 

Biotreatment BMPs are a broad class of LID BMPs that reduce stormwater volume to the maximum extent 
practicable, treat stormwater using a suite of treatment mechanisms characteristic of biologically active 
systems, and discharge water to the downstream storm drain system or directly to receiving waters. 
Treatment mechanisms include media filtration (through biologically-active media), vegetative filtration 
(straining, sedimentation, interception, and stabilization of particles resulting from shallow flow through 
vegetation), general sorption processes (i.e., absorption, adsorption, ion exchange, precipitation, surface 
complexation), biologically-mediated transformations, and other processes to address both suspended and 
dissolved constituents. Examples of biotreatment BMPs include bioretention with underdrains, vegetated 
swales, constructed wetlands, and proprietary biotreatment systems. 



The Market Place Rezone Project  5.11 Utilities and Service Systems 

City of Tustin 5.11-19 
Draft EIR 
June 2024 

County of Orange Drainage Area Management Plan 

The Drainage Area Management Plan (DAMP) is the County’s primary policy, planning and implementation 
document for NPDES Permit compliance. The DAMP describes the agreements, structures and programs that: 

• Provide the framework for the program management activities and plan development; 

• Provide the legal authority for prohibiting unpermitted discharges into the storm drain system and for 
requiring BMPs in new development and significant redevelopment; 

• Ensure that all new development and significant redevelopment incorporates appropriate Site Design, 
Source Control, and Treatment Control BMPs to address specific water quality issues; 

• Ensure that construction sites implement control practices that address construction related pollutants 
including erosion and sediment control and onsite hazardous materials and waste management. 

The DAMP requires that new development and significant redevelopment projects (or priority projects) 
develop and implement a Preliminary WQMP that includes BMPs and LID design features that would provide 
onsite treatment of stormwater to prevent pollutants from onsite uses from leaving the site. The WQMP is 
required to be prepared in accordance with the North Orange County Technical Guidance Document (TGD), 
which is provided as exhibit 7.III to the DAMP. 

City of Tustin General Plan 

The City’s General Plan Land Use Element and Conservation, Open Space, and Recreation Element include 
the following policy related to drainage facilities: 

Land Use Element 

Goal 8:  Ensure that necessary public facilities and services should be available to accommodate 
development proposed on the Land Use Policy Map. 

Policy 8.5:  Continue to make incremental improvements to the flood control and drainage system. 

Conservation, Open Space, and Recreation Element 

Goal 8: Conserve and protect significant topographical features, important watershed areas, 
resources, and soils. 

Policy 8.2 Control erosion during and following construction through proper grading techniques, 
vegetation replanting, and the installation of proper drainage improvements. 

Tustin City Code  

Article 4, Chapter 8 – Floodplain Management.  

Article 4, Chapter 9, Section 4902 - Control of Urban Runoff. This code section states that all new 
development and significant redevelopment within the City shall be undertaken in accordance with the 
County Drainage Area Management Plan (DAMP) and any conditions and requirements established by the 
City Community Development Department and Public Works Department, which are reasonably related to 
the reduction or elimination of pollutants in storm water runoff from the project site. Prior to the issuance by 
the City of a grading permit, building permit or nonresidential plumbing permit for any new development 
or significant redevelopment, the City Community Development Department shall review the project plans 
and impose terms, conditions, and requirements on the project.  
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East Tustin Specific Plan 

Section 2.4 – Drainage/Flood Control Concept Plan:  

Peters Canyon Wash and Tributaries 

At the time the ETSP was adopted, stormwater runoff from a 100-year storm event was conveyed to the 
existing Peters Canyon Channel. The ETSP also discussed that Flood Insurance Rate Maps (FIRM) indicate that 
stormwater flows in excess of the 100-year storm event could breach the existing Peters Canyon Channel 
within the ETSP. However, the excess stormwater runoff would flow to the south towards the El Modena-Irvine 
Channel. 

The ETSP considered that development of the ETSP area would require improvement to portions of Peters 
Canyon Wash and tributaries within the ETSP area in order to adequately convey the flood waters, limit the 
meandering and erosion presently occurring along the channel and protect roadways adjacent to the 
channels. Today, Peters Canyon Wash exists as a trapezoidal rock riprap lined channel with a soft bottom. 
The City cooperates with the Orange County Flood Control District to plan and make needed improvements 
or modifications to Peters Canyon Channel to enable it to carry runoff from a 100-year storm.  

El Modena-Irvine Channel 

At the time the ETSP was adopted, the EI Modena-Irvine Channel existed as an earthen trapezoidal channel 
along the northerly side of Bryan Avenue easterly of Browning Avenue and required improvements to confine 
stormwater overflows. Today the Channel exists as a concrete lined channel. 

5.11.4.2 DRAINAGE ENVIRONMENTAL SETTING 

Storm Drainage Facilities 

The Project site currently drains into the City’s stormwater sewer system via a series of culverts and drains 
and catch basins. Stormwater drains confluence at the southwest corner of the site and discharges into the 
existing Orange County Flood Control District (OCFCD) facility, El Modena-Tustin Channel, a concrete lined 
channel that runs along the west side of the Project site. Because the site is currently almost entirely paved, 
future development would increase intensity of development, but would not result in additional impervious 
surfaces that could increase the volume and velocity of stormwater runoff. 

5.11.4.3 DRAINAGE THRESHOLDS OF SIGNIFICANCE 

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to: 

UT-5 Require or result in the construction of new stormwater drainage facilities, or expansion of 
existing facilities, the construction of which could cause significant environmental effects. 

5.11.4.4 DRAINAGE METHODOLOGY 

The evaluation of stormwater drainage infrastructure quantifies the amount of impervious surfaces and 
stormwater runoff that would be generated from the proposed Project and identifies if runoff from the 
proposed Project would be accommodated by the existing stormwater drainage infrastructure. The 
evaluation identifies if expansions would be required to serve the proposed development, and if those 
expansions have the potential to result in an environmental impact. 
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5.11.4.5 DRAINAGE ENVIRONMENTAL IMPACTS 

IMPACT UT-5:  THE PROJECT WOULD NOT REQUIRE OR RESULT IN THE RELOCATION OR 
CONSTRUCTION OF NEW DRAINAGE FACILITIES, OR EXPANSION OF EXISTING 
FACILITIES, THE CONSTRUCTION OF WHICH COULD CAUSE SIGNIFICANT 
ENVIRONMENTAL EFFECTS. 

Less than Significant Impact. The Project site is currently developed as a commercial site and is surrounded 
by other commercial developments. The Project would include a GPA and SPA to allow for future 
development of the Project site with up to 900 housing units within 18 acres on seven parcels, consistent with 
the City’s certified 2021-2029 Housing Element. Additionally, the Project anticipates the future nonresidential 
capacity buildout of 13,032 SF within the remaining nonresidential-designated area of the Project site. No 
development is proposed as part of this Project.  

The Project site is fully developed and is nearly 100 percent impervious aside from some landscaped areas. 
Therefore, implementation of the proposed Project would not change the amount of impervious surface and 
would not substantially change the amount of storm water runoff and is not anticipated to exceed capacity 
of the existing stormwater drainage system. 

Future implementation of development projects pursuant to the proposed Project would include installation 
of onsite storm drain infrastructure and new connections to the existing storm drain system that would be 
sized to accommodate the storm drain water demand of new project-specific development on a project-by-
project basis. Local improvements are anticipated, and extensive offsite utility improvements are not assumed 
for the Project. 
 
Additionally, the City’s MS4 permit and County Drainage Area Management Plan (DAMP) require new 
development projects to prepare a WQMP (PPP HYD-3) that is required to include BMPs to reduce the 
potential of stormwater pollutants through site design and structural treatment control BMPs. As part of the 
permitting approval process, the proposed drainage and water quality design and engineering plans would 
be reviewed by the City’s Engineering Division to ensure that the site-specific design limits the potential for 
sources of polluted runoff. Overall, adherence to the existing regulations would ensure that impacts as a 
result of future development related to stormwater runoff would be less than significant. 
 
Under the City’s normal development review procedure for individual projects, the City determines the actual 
storm drain system design requirements of each site-specific development project, and the needs for any 
improvements to the existing water supply infrastructure would be identified and required by the City 
construction permit. The temporary construction of needed storm drain system improvements would occur 
along existing pipeline alignments and within existing street rights-of-way, and would be required to comply 
with all City standards regarding construction noise, air quality and dust suppression mitigation requirements, 
erosion control (through the required SWPPP) and temporary construction traffic controls. Implementation of 
PPP HYD-1 would ensure that potential construction impacts related to any needed water line improvements 
remain less than significant. Further, PPP T-2 is incorporated into the Project to require all utility work 
occurring as part of future proposed projects to adhere to the traffic control standards specified by the 
City’s latest Standard Plans and Design Standards, which includes the requirement for Traffic Control Plan 
during construction, the process prior to commencing construction within the City public right-of-way (including 
utility work), and specifications for operational roadway and traffic control design. As a result, potential 
impacts related to buildout of the proposed Project would not result in construction of new or expanded 
stormwater drainage facilities that would result in a significant environmental effect.  
 
Further, the Project site is included in the Federal Emergency Management Agency (FEMA) Flood Insurance 
Rate Map (FIRM) Map Number 06059C0161J (Federal Emergency Management Agency, 2009). The 
southern portion of the Project site is within an area designated as Zone AH, a Special Flood Hazard Area 
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subject to inundation by the one percent annual chance flood with a flood depth of one to three feet. 
Therefore, the Project would facilitate the development of housing within a flood zone. 
 
The City of Tustin Municipal Code, Chapter 8, Floodplain Management, includes requirements for residential 
and nonresidential development within a flood hazard zone (PPP HYD-4). Requirements include measures to 
avoid potential hazards from flooding, such as ensuring the bottom floor of the structure is raised above the 
flood elevation and anchoring structures to prevent shifting. Future development would be required to comply 
with all local and state requirements for the construction of residential and nonresidential development within 
a flood hazard zone. Implementation of the City’s floodplain management design requirements would ensure 
future development does not impede or redirect existing flood flows. As described above, the Project site is 
currently completely developed and completely paved, with the exception of some ornamental landscaped 
areas. Therefore, future development would not result in additional impervious surfaces that could increase 
the volume and velocity of stormwater runoff that would exacerbate flood conditions. Therefore, impacts 
would be less than significant. 

5.11.4.6 DRAINAGE CUMULATIVE IMPACTS 

The geographic scope for cumulative impacts related to stormwater drainage includes the geographic area 
served by the existing stormwater infrastructure for the Project area, from capture of runoff through final 
discharge points. As described above, the proposed Project would not cause a substantial change in the 
amount of stormwater runoff from the Project site. As a result, the proposed Project would not generate 
additional runoff that could combine with runoff from cumulative projects that could cumulatively combine to 
impact drainage. Thus, cumulative impacts related to drainage would be less than significant. 

5.11.4.7 EXISTING REGULATIONS AND PLANS, PROGRAMS OR POLICIES 

Plans, Programs or Policies 

PPP HYD-1 SWPPP. Prior to issuance of any grading or demolition permits, the applicant shall provide the 
City Building Division evidence of compliance with the NPDES (National Pollutant Discharge Elimination 
System) requirement to obtain a construction permit from the State Water Resource Control Board (SWRCB). 
The permit requirement applies to grading and construction sites of one acre or larger. The Project 
applicant/proponent shall comply by submitting a Notice of Intent (NOI) and by developing and 
implementing a Stormwater Pollution Prevention Plan (SWPPP) and a monitoring program and reporting 
plan for the construction site. 
 
PPP HYD-3 WQMP. Prior to the approval of the Grading Plan and issuance of Grading Permits a completed 
Water Quality Management Plan (WQMP) shall be prepared by the Project applicant and submitted to 
and approved by the City Public Works Department. The WQMP shall identify all Post-Construction, Site 
Design. Source Control, and Treatment Control Best Management Practices (BMPs) that will be incorporated 
into the development Project in order to minimize the adverse effects on receiving waters. 
 
PPP HYD-4 Flood Hazard. Prior to the approval of the Grading Plan and issuance of Grading Permits the 
City engineer shall ensure that the project complies with the requirements within Chapter 8, Floodplain 
Management, of Tustin City Code Chapter 8, and any additional applicable requirements related to the 
applicable flood zone. 

PPP T-2: Traffic Control/Utilities . All future development constructed under the Project shall be subject to 
the traffic control standards specified by the City’s latest Standard Plans and Design Standards, which includes 
the requirement for Traffic Control Plan during construction, the process prior to commencing construction 
within the City public right-of-way (including utility work), and specifications for operational roadway and 
traffic control design. 
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5.11.4.8 LEVEL OF SIGNIFICANCE BEFORE MITIGATION  

Impact UT-5 would be less than significant. 

5.11.4.9 DRAINAGE MITIGATION MEASURES 

No new mitigation measures are required for the proposed Project. 

5.11.4.10 DRAINAGE LEVEL OF SIGNIFICANCE AFTER MITIGATION 

No significant unavoidable adverse impacts related to drainage would occur. 

5.11.5 SOLID WASTE   

5.11.5.1 SOLID WASTE REGULATORY SETTING 

Resource Conservation and Recovery Act 

The Resource Conservation and Recovery Act of 1976 (Title 40 of the Code of Federal Regulations), Part 
258, contains regulations for municipal solid waste landfills and requires states to implement their own 
permitting programs incorporating the federal landfill criteria. The federal regulations address the location, 
operation, design (liners, leachate collection, run-off control, etc.), groundwater monitoring, and closure of 
landfills. 

California Assembly Bill 939 

The California Integrated Waste Management Act (AB 939) made all California cities, counties, and 
approved regional solid waste management agencies responsible for enacting plans and implementing 
programs to divert 25 percent of their solid waste by 1995 and 50 percent by year 2000. Later legislation 
mandates the 50 percent diversion requirement be achieved every year.  

California Assembly Bill 341 

On October 6, 2011, Governor Brown signed AB 341 establishing a state policy goal that no less than 75 
percent of solid waste generated be source reduced, recycled, or composted by 2020, and requiring 
CalRecycle to provide a report to the Legislature that recommends strategies to achieve the policy goal. AB 
341 also requires businesses and multi-family residential dwellings of five units or more, that generate four 
or more cubic yards of commercial solid waste per week to implement recycling programs. 

California Assembly Bill 1826 

On September 28, 2014, Governor Brown signed AB 1826 requiring businesses to recycle their organic 
waste on and after April 1, 2016, dependent on the amount of waste generated per week. This law requires 
that local jurisdictions implement an organic waste recycling program to divert organic waste generated by 
businesses and multifamily residential dwellings that consist of five or more units.  

California Assembly Bill 827 

Signed into law by Governor Newsom in 2019, AB 827 requires businesses subject to AB 1826 and AB 341 
starting July 1, 2020, to provide customers with easily accessible recycling and organics collection bins or 
containers to collect these materials generated from products purchased on the premises. 
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California Senate Bill 1383 

On September 19, 2016, Governor Brown signed SB 1383 establishing regulations aimed to reduce organic 
waste disposal 75 percent and reduce least 20 percent of currently disposed surplus edible food by 2025. 
The intent of the law is to reduce methane, increase landfill usage, and provide additional food sources for 
Californians.  

California Green Building Standards 

Section 5.408.1 Construction waste diversion. Recycle and/or salvage for reuse a minimum of 65 percent 
of the nonhazardous construction and demolition waste. 

Section 5.410.1 Recycling by occupants. Provide readily accessible areas that serve the entire building 
and are identified for the depositing, storage and collection of non-hazardous materials for recycling, 
including (at a minimum) paper, corrugated cardboard, glass, plastics, organic waste, and metals, or meet 
a lawfully enacted local recycling ordinance, if more restrictive. 

City of Tustin General Plan 

The City’s General Plan Conservation/Open Space/Recreation Element contains the following goals and 
policies related to solid waste services.  

Goal 10:  Reduce solid waste produced within City.    

Policy 10.1:  Implement policies of the adopted Tustin Source Reduction and Recycling Element and 
Household Hazardous Waste Management Element.    

Policy 10.2:  Ensure that the City diverts from landfills a maximum of 50% of the solid waste generated 
in the City as required by the California Integrated Waste Management Board.  

Policy 10.3:  Maximize public awareness of all source reduction programs, including opportunities for 
community feedback and school education.    

Policy 10.4:  Maximize integration of all source reduction programs.    

Policy 10.5:  Assist in the development of local, regional, and statewide markets for materials collected 
and processed through the source reduction programs.   

Tustin City Code 

Tustin City Code Article 4, Chapter 3, Part 1, covers the general provisions regarding solid waste handling 
in order to protect the public health, safety and welfare and to meet the City's obligations under the 
California Integrated Waste Management Act of 1989 (AB 939). It also covers the provisions of the 
Mandatory Commercial Recycling requirements detailed in AB 341, the Mandatory Commercial Organics 
Recycling requirements detailed in AB 1826, the Mandatory Organics Collection requirements detailed in 
SB 1383 and Customer Access to Recycling requirements detailed in AB 827. 

5.11.5.2 SOLID WASTE ENVIRONMENTAL SETTING 

The two closest landfills to the Project site are the Frank R. Bowerman Landfill in Irvine and the Olinda Alpha 
Sanitary Landfill in Brea. The Frank Bowerman Landfill is permitted to accept 11,500 tons per day of solid 
waste and is permitted to operate through 2053. In January 2024, the maximum tonnage received was 
8,710.78 tons. Thus, the facility had additional capacity of 2,789.22 tons per day (CalRecycle, 2024). Per 
a Solid Waste Facility Permit (SWFP) issued on July 8, 2021, the Olinda Alpha Sanitary Landfill is permitted 
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to receive 10,000 tons per day for 36 days of the year and is permitted to receive 8,000 tons per day for 
the other 271 days of the year.  The Olinda Alpha Sanitary Landfill is permitted to operate through 2036. 
In January 2024, the maximum tonnage received was 8,404 tons, which is below the 10,000 tons per day 
that the facility is allowed to receive for 36 days of the year (CalRecycle, 2024). Thus, the Olinda Alpha 
Sanitary Landfill has additional capacity to accept solid waste that may be generated by the Project. 

5.11.5.3 SOLID WASTE THRESHOLDS OF SIGNIFICANCE  

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to: 

UT-6 Generate solid waste in excess of state or local standards, or in excess of the capacity of 
local infrastructure, or otherwise impair the attainment of solid waste reduction goals. 

UT-7 Comply with federal, state, and local management and reduction statutes and regulations 
related to solid waste. 

5.11.5.4 SOLID WASTE METHODOLOGY  

Solid waste generation from construction and operation of the proposed Project was estimated using USEPA 
and CalRecycle solid waste generation factors derived for multi-family residential and commercial uses. 
Solid waste volumes were then compared with recent estimates of remaining disposal capacity of the landfill 
serving the City. In addition, potential impacts related to compliance with solid waste regulations were 
evaluated by identifying how the proposed Project would implement the relevant requirements. 

5.11.5.5 SOLID WASTE ENVIRONMENTAL IMPACTS  

IMPACT UT-6:  THE PROJECT WOULD NOT GENERATE SOLID WASTE IN EXCESS OF STATE OR LOCAL 
STANDARDS, OR IN EXCESS OF THE CAPACITY OF LOCAL INFRASTRUCTURE, OR 
OTHERWISE IMPAIR THE ATTAINMENT OF SOLID WASTE REDUCTION GOALS. 

IMPACT UT-7:  THE PROJECT WOULD COMPLY WITH FEDERAL, STATE, AND LOCAL STATUTES AND 
REGULATIONS RELATED TO SOLID WASTE. 

Less than Significant Impact.  

The Project does not propose a specific development project; however, the Project would facilitate future 
residential development within the Project site where it is not currently permitted. As such, future development 
within the Project site would generate an incremental increase in solid waste volumes requiring off-site 
disposal during short-term construction and long-term operational activities. Users of solid waste collection 
and disposal services would be required to pay service fees to the City’s waste collection provider. As 
discussed above, solid waste generated by future development within the Project site could be disposed of 
at the Frank R. Bowerman Landfill and Olinda Alpha Sanitary Landfill.   

No specific development is proposed at this time; however, implementation of the proposed Project could 
result in the construction of 900 residential units and 13,032 SF of nonresidential development.  

Construction 
Future implementing project construction would generate solid waste for landfill disposal in the form of 
packaging and discarded materials that would be removed from the site. Construction waste would be 
properly characterized as required by law and recycled or disposed of at an appropriate type of landfill 
for such materials. Section 5.408.1 of the 2022 California Green Building Standards Code requires 
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demolition and construction activities to recycle or reuse a minimum of 65 percent of the nonhazardous 
construction and demolition waste. Thus, the construction solid waste that would be disposed of at the landfill 
would be approximately 35 percent of the waste generated. As described above, Frank Bowerman Landfill 
is permitted to accept 11,500 tons per day of solid waste and the Olinda Alpha Sanitary Landfill is 
permitted to receive 10,000 tons per day for 36 days of the year and is permitted to receive 8,000 tons 
per day for the other 271 days of the year. Both of these landfills would be able to accommodate the 
construction solid waste from the proposed Project. Therefore, impacts related to landfill facilities from 
construction activities would be less than significant.  

Operation 

Using solid waste generation rates provided by CalEEMod, operation of the proposed Project at buildout 
would generate approximately 238.7 tons of solid waste per year, at least 75 percent of which is required 
by California law to be recycled, which would reduce the volume of landfilled solid waste to approximately 
59.7 tons per year, or 1.1 tons per week, as shown on Table 5.15-3. 

Table 5.11-3: Solid Waste Demand from Operation of the Proposed Project 

Land Use Quantity Generation Rate Solid Waste Demand 

Residential 900 units 0.25 tons/unit/year 225 tons per year 

Nonresidential 13,032 SF 1.05 tons/1,000 
SF/year 

13.7 tons per year 

Total Solid Waste 238.7 tons per year 

Annual Landfill Disposal with AB 341 (75% Reduction) 59.7 tons per year 

Weekly Landfill Disposal with AB 341 (75% Reduction) 1.1 tons per week 

Source: 2022.1 CalEEMod Solid Waste Generation Rates 
 
As described above, Frank Bowerman Landfill is permitted to accept 11,500 tons per day of solid waste 
and the Olinda Alpha Sanitary Landfill is permitted to receive 10,000 tons per day for 36 days of the year 
and is permitted to receive 8,000 tons per day for the other 271 days of the year. Both of these landfills 
would be able to accommodate the operational solid waste from future development under the proposed 
Project. Thus, future development under the proposed Project would be served by a landfill with sufficient 
permitted capacity to accommodate the Project’s solid waste disposal needs and the proposed Project would 
not impair the attainment of solid waste reduction goals. Thus, impacts related to landfill capacity would be 
less than significant. 
 
Future implementing projects would also be subject to Section 5.408.1 of the 2022 California Green Building 
Standards Code that requires demolition and construction activities to recycle or reuse a minimum of 65 
percent of the nonhazardous construction and demolition waste. Furthermore, future implementing projects 
would be required to comply with all applicable State and local waste diversion requirements, including AB 
939, AB 341, AB 1836, AB 827 and SB 1383. Therefore, the proposed Project would comply with all solid 
waste statute and regulations; and impacts would be less than significant.  

5.11.5.6 SOLID WASTE CUMULATIVE IMPACTS 

Cumulative projects in the area would increase solid waste generation and decrease the available capacity 
of the nearby landfills. However, as with the proposed Project, cumulative projects have been or would be 
required to conduct an environmental review and would be required to adhere to solid waste regulations, 
which are aimed at reducing overall solid waste levels. Furthermore, both the Frank R. Bowerman landfill 
and the Olinda Alpha Landfill are forecasted to have sufficient capacity to serve current and future needs 

I I 
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until their scheduled closures in December 2053 and December 2036, respectively. Therefore, the increase 
in solid waste from future buildout of the proposed Project would be less than cumulatively considerable and 
would be less than significant. 

5.11.5.7 EXISTING STANDARD CONDITIONS AND PLANS, PROGRAMS, OR 
POLICIES 

The following standard regulations would reduce potential impacts related to solid waste:  
• California Green Building Standards Code 
• Assembly Bill 939 (Chapter 1095, Statutes of 1989) 
• Assembly Bill 341 (Chapter 476, Statutes of 2011) 
• Assembly Bill 1826 (Chapter 727, Statutes of 2014) 
• Assembly Bill 827  
• Senate Bill 1383 (Chapter 395, Statutes of 2016) 
• Tustin City Code Article 4, Chapter 3, Part 1 

5.11.5.8 LEVEL OF SIGNIFICANCE BEFORE MITIGATION  

Impacts UT-6 and UT-7 would be less than significant. 

5.11.5.9 SOLID WASTE MITIGATION MEASURES 

No new mitigation measures are required for the proposed Project. 

5.11.5.10 SOLID WASTE LEVEL OF SIGNIFICANCE AFTER MITIGATION  

No significant unavoidable adverse impacts related to solid waste would occur. 

5.11.6 DRY UTILITIES  

5.11.6.1 DRY UTILITIES REGULATORY SETTING 

Title 24 Energy Efficiency Standards and California Green Building Standards 

California Code of Regulations (CCR) Title 24 Part 6: The California Energy Code (CalGreen) is updated 
every three years. The most recent update is the 2022 California Green Building Code Standards that 
became effective January 1, 2023. The 2022 CALGreen standards that are applicable to the proposed 
Project include, but are not limited to, the following: 

• Electric vehicle charging stations. Facilitate the future installation of electric vehicle supply equipment. 
The compliance requires empty raceways for future conduit and documentation that the electrical 
system has adequate capacity for the future load. 

• Outdoor light pollution reduction. Outdoor lighting systems shall be designed to meet the backlight, 
uplight and glare ratings per Title 24 Part 6 Table 5.106.8. 

• Water conserving plumbing fixtures and fittings. Plumbing fixtures (water closets and urinals) and 
fittings (faucets and showerheads). 

• Outdoor portable water use in landscaped areas. Nonresidential developments shall comply with a 
local water efficient landscape ordinance or the current California Department of Water Resources’ 
Model Water Efficient (MWELO), whichever is more stringent. 
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City of Tustin General Plan 

The City’s General Plan Land Use Element contains the following policy related to dry utilities.  

Goal 8:  Ensure that necessary public facilities and services should be available to accommodate 
development proposed on the Land Use Policy Map. 

Policy 8.6:  Encourage planned improvements to electricity, natural gas, and communication service 
systems.  

East Tustin Specific Plan 

Section 2.7 – Utilities  

Electricity  
Southern California Edison (SCE) provides electrical service to the ETSP area. Existing facilities consist of a 
substation located at the intersection of Browning Avenue and Bryan Avenue, with a 66 Kilovolt (KV) line 
extending through the ETSP area along Bryan Avenue. There are also two 12 KV lines extending into the 
central portion of the ETSP area; and one along Irvine Boulevard to a point approximately 1,300 feet 
westerly of the easterly project boundary. A third 12 KV line extends northerly from Irvine Boulevard for 
approximately 4,400 feet.  

The ETSP discussed plans of a new substation north of the ETSP in the vicinity of Chapman Avenue and 
Santiago Canyon Road. This substation was planned to serve the ETSP jointly with the substation on Bryan 
Avenue. A 66 KV service was planned to be extended into the ETSP area from this new facility, entering the 
ETSP through Myford Road.   

Natural Gas  
The Southern California Gas Company (SoCalGas) serves the ETSP through an eight-inch high-pressure line 
extending along Irvine Boulevard, north of the ETSP. Various other two-, three- and six-inch gas lines are 
located westerly of the ETSP boundary; however, these are not high-pressure lines and would not be useful 
in providing service beyond their existing connections.  

The ETSP discussed extension of service from the existing eight-inch high-pressure line in Irvine Boulevard 
northerly in Jamboree Road to Lower Lake drive, and then westerly and northerly to a connection with 
Myford Road; and southerly from Irvine Boulevard in the proposed Jamboree Road to Laguna Road.  

Telephone  
The ETSP discusses that Pacific Telephone Company will serve the project sites by extension of the existing 
facilities located within the City of Tustin on Browning Avenue and easterly on Irvine Boulevard. At the time 
the ETSP was adopted, limited service existed in the area adjacent to the northerly portion of the ETSP, but 
no major feeders existed there at the time. The ETSP discussed that service would be extended in a joint 
trench corridor with electrical and gas services in the proposed extension of the Future Road (Tustin Ranch 
Road), and within Myford Road. In 2006, Pacific Telephone Company was acquired by AT&T. 

5.11.6.2 DRY UTILITIES ENVIRONMENTAL SETTING 

Electricity 

Electricity is provided to the Project by Southern California Edison (SCE). SCE provides electric power to 
more than 15 million persons within its 50,000 square mile service area. According to SCE’s 2022 Power 
Content Label Mix, SCE derives electricity from varied energy resources including: biomass and biowaste, 
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geothermal, hydroelectric, solar, wind, nuclear, and natural gas. SCE also purchases power from independent 
power producers and utilities, which includes out-of-state providers (California Energy Commission, 2022). 

Natural Gas 

Natural gas would be provided to the Project by the Southern California Gas Company (SoCal Gas). 
SoCalGas provides natural gas to more than 21 million persons within its 24,000 square mile service area 
(SoCalGas, 2024). 

Telecommunications 

Telecommunications would be provided to the Project by AT&T and Cox Communications. 

5.11.6.3 DRY UTILITIES THRESHOLDS OF SIGNIFICANCE  

Appendix G of State CEQA Guidelines indicates that a project could have a significant effect if it were to: 

UT-8 Require or result in the relocation or construction of a new or expanded electric power, 
natural gas, or telecommunications facilities, the construction of which could cause significant 
environmental effects.  

5.11.6.4 DRY UTILITIES METHODOLOGY  

The evaluation of dry utilities identifies if dry utility demand from the Project would be accommodated via 
existing dry utility infrastructure available to the Project. The evaluation identifies if expansions would be 
required to serve the proposed development, and if those expansions have the potential to result in an 
environmental impact. 

5.11.6.5 DRY UTILITIES ENVIRONMENTAL IMPACTS  

IMPACT UT-8:  THE PROJECT WOULD NOT REQUIRE OR RESULT IN THE RELOCATION OR 
CONSTRUCTION OF A NEW OR EXPANDED ELECTRIC POWER, NATURAL GAS, OR 
TELECOMMUNICATIONS FACILITIES, THE CONSTRUCTION OF WHICH COULD CAUSE 
SIGNIFICANT ENVIRONMENTAL EFFECTS. 

Less than Significant Impact. No specific development is proposed at this time; however, implementation of 
the proposed Project could result in the future construction of 900 residential units and 13,032 SF of 
nonresidential development. Implementation of the future buildout would generate demand for electricity, 
natural gas, communication systems, street lighting, and maintenance of public facilities. 

Electricity would be provided to the Project by SCE. Adequate commercial electricity supplies are presently 
available to meet the incremental increase in demand attributed to the Project. Provision of electricity to the 
Project site is not anticipated to require or result in the construction of new facilities or the expansion of 
existing facilities, the construction or relocation of which would cause significant environmental impacts to 
electricity. Impacts would be less than significant. 

Natural gas service would be provided by SoCal Gas. Adequate commercial gas supplies are presently 
available to meet the incremental increase in demand attributed to the Project. The proposed Project would 
not require or result in the construction, expansion, or relocation of natural gas facilities that could result in a 
significant environmental impact. Impacts related to natural gas would be less than significant. 

Communication systems for the Project would be provided by AT&T and Cox Communications. AT&T and 
Cox Communications are private companies that provide connection to the communication system on an as 
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needed basis. As such, the proposed Project is not anticipated to require or result in the construction of new 
communications facilities or the expansion of existing facilities. Impacts would be less than significant. 

Future Project Applicants would be responsible for coordinating with each utility company to ensure utility 
improvements occur according to standard construction and operation procedures administered by the 
California Public Utilities Commission. Any development in the City would be required to comply with energy 
efficiency standards in Title 24 of the California Administrative Code, and appliance efficiency regulations 
in Title 20 of the California Administrative Code, CALGreen. Therefore, potential impacts associated with 
utilities, including electricity, natural gas and communication systems would be less than significant and no 
mitigation is required. 

5.11.6.6 DRY UTILITIES CUMULATIVE IMPACTS 

The geographic scope of cumulative analysis for dry utilities is the service area for the SCE, SoCalGas, AT&T 
and Cox Communications, which serve the Project area. Cumulative impacts related to the provision of 
facilities for electricity, natural gas and communications systems, have been evaluated throughout this EIR. 
Mitigation measures have been recommended in cases where cumulatively-considerable impacts associated 
with utilities infrastructure were identified. Therefore, cumulatively-considerable impacts associated with the 
provision of utility facilities to serve the Project would be less than significant.  

5.11.6.7 EXISTING STANDARD CONDITIONS AND PLANS, PROGRAMS, OR 
POLICIES 

The following standard regulations would reduce potential impacts related to dry utilities:  
• California Code of Regulations Title 24, Part 11; the California Green Building Code 

5.11.6.8 LEVEL OF SIGNIFICANCE BEFORE MITIGATION  

Impacts UT-8 would be less than significant.  

5.11.6.9 DRY UTILITIES MITIGATION MEASURES 

No new mitigation measures are required for the proposed Project. 

5.11.6.10 DRY UTILITIES LEVEL OF SIGNIFICANCE AFTER MITIGATION  

No significant unavoidable adverse impacts related to dry utilities would occur. 
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6. Other CEQA Considerations 
6.1 SIGNIFICANT AND UNAVOIDABLE ENVIRONMENTAL EFFECTS 

State CEQA Guidelines Section 15126.2(c) requires an EIR to describe “any significant impacts, including 
those which can be mitigated but not reduced to a level of insignificance.” As described in detail in Section 
5.0 of this Draft EIR, implementation of the Project would result in environmental impacts that cannot be 
reduced to a level below significance after implementation of Project design features; regulatory 
requirements; plans, programs, policies; and feasible mitigation measures. The significant impacts that cannot 
be mitigated to a level below significance are summarized below. 

6.1.1 Greenhouse Gas Emissions 

Impact GHG-1, Greenhouse Gas Emissions (Project-level and Cumulative). Construction and operation of 
the Project would generate a net total of approximately 8,166.9 MTCO2e per year, thereby exceeding the 
screening threshold of 3,000 MTCO2e per year. The proposed Project would implement Mitigation Measure 
GHG-1 to minimize impacts to the greatest extent feasible. However, there is no way to quantify the 
reductions from implementation of Mitigation Measure GHG-1 in CalEEMod. The likely scale and extent of 
build out associated with future projects is unknown; however, the analysis assumes the most conservative 
estimate would likely exceed the SCAQMD thresholds. While Mitigation Measure GHG-1 would serve to 
reduce GHG emissions associated with buildout of the Project, GHG emission impacts would remain 
significant and unavoidable because compliance with future efficiency targets cannot be assured and not 
enough information is known regarding future projects to recommend further mitigation. As identified above, 
before development can occur, once a specific development project is proposed it would be required to be 
analyzed for conformance with the General Plan, zoning requirements, and other applicable local and State 
requirements; comply with the requirements of CEQA; and obtain all necessary clearances and permits. 
Notwithstanding, GHG emissions are conservatively assumed to be significant and unavoidable on a project-
level and cumulative basis. 

Impact GHG-2, Conflict with Plan, Policy, or Regulation for Reducing Greenhouse Gas Emissions 
(Project-level and Cumulative). Although the proposed Project would be consistent with the identified 
measures and goals from the 2022 Scoping Plan and 2020–2045 RTP/SCS, the proposed Project would 
result in a significant and unavoidable impact for GHG emissions based on SCAQMD thresholds. As such, the 
proposed Project would not comply with existing State regulations adopted to achieve the overall GHG 
emissions reduction goals identified in the 2022 Scoping Plan, EO B-30-15, and AB 197 and would not be 
consistent with applicable State plans and programs designed to reduce GHG emissions. Therefore, the 
proposed Project would conflict with applicable plans, policies, and regulations adopted for the purpose of 
reducing the emissions of GHGs and impacts would be significant and unavoidable. 

6.2 GROWTH INDUCEMENT 

State CEQA Guidelines Section 15126.2(e), Growth Inducing Impact of the Proposed Project, requires that 
an EIR “discuss the ways in which the proposed project could foster economic or population growth, or the 
construction of additional housing, either directly or indirectly, in the surrounding environment.” The CEQA 
Guidelines also indicate that it must not be assumed that growth in any area is necessarily beneficial, 
detrimental, or of little significance to the environment.  In general terms, a project may foster spatial, 
economic, or population growth in a geographic area, if it meets any one of the following criteria: 
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1. Directly or indirectly foster economic or population growth, or the construction of additional housing, in 
the surrounding environment; 

2. Remove obstacles to population growth; 
3. Require the construction of new or expanded facilities that could cause significant environmental effects; 

or 
4. Encourage and facilitate other activities that could significantly affect the environment, either individually 

or cumulatively.  

1. Does the Project directly or indirectly foster economic or population growth or the construction of 
additional housing? 

Growth-inducing potential of a project would be considered significant if it fosters growth or a concentration 
of population in excess of what is assumed in master plans, land use plans, or in projections made by regional 
planning agencies, such as SCAG. The Project would contribute to the population growth in the City of Tustin 
and the economic growth in the City and the surrounding areas. However, the growth that would result from 
the Project would not be unexpected or constitute substantial unplanned growth. According to the regional 
population projections included in SCAG’s 2024-2050 RTP/SCS, the City of Tustin is projected to increase 
its population by 16.1 percent (from 80,400 persons in 2019 to 93,317 persons in 2050) and its housing 
stock by 25.9 percent (from 27,000 dwelling units in 2019 to 34,000 dwelling units in 2050. Over this same 
time period, employment in the City is expected to increase by 37.0 percent (from 51,700 jobs in 2019 to 
71,300 jobs in 2050). 

The Project site is approximately 76.9 acres and is currently developed with 747,165 SF of commercial 
business, including restaurants, retail, and service commercial uses. The proposed Project includes a GPA and 
SPA to allow residential only development within an 18-acre portion of the Project site. The Project site does 
not currently support residential uses. No development is proposed as part of this Project. However, the 
development that could occur from future buildout of the proposed housing zone is 900 dwelling units and 
13,032 SF of nonresidential buildout. As detailed in Section 5.6, Population and Housing, buildout of the 
proposed Project would contribute to approximately 20.1 percent of the projected population growth, 
approximately 12.9 percent of the projected housing stock growth, and approximately 0.2 percent of the 
projected employment growth in the City. Thus, while the Project would result in an increase in population 
and housing units in an area not previously planned for housing, the increase in population and number of 
housing units that would result from the proposed Project would not exceed projections for the City. 
Additionally, the projected employment growth that would occur from buildout of the Project would not 
exceed employment growth projections for the City.  

Further, SCAG determined the City needs to provide a total of 6,782 housing units to meet their RHNA. Thus, 
the Project would contribute to the City’s fair share of housing and, in part, satisfy the State requirements to 
provide new housing opportunities to increase housing supply. Additionally, the proposed Project implements 
goals and policies of the Tustin Housing Element that support a variety of housing types and densities. 

As described in Section 5.6, Population and Housing, the City of Tustin is jobs-rich, meaning the addition of 
residential units in the area would not require additional jobs that could result in growth. Conversely, the 
new residents would fill the need for employees that are anticipated by SCAG projections. Thus, the 
additional residential units would not indirectly result in the need for additional employment opportunities, 
which could result in growth. Therefore, this indirect impact related to growth would be less than significant. 
Thus, impacts related to increased growth through the provision of employment opportunities would be less 
than significant.  

Overall, the Project site has historically provided employment opportunities and economic activity. The 
proposed Project would provide for a different variety of employment opportunities and economic activities 
that are consistent with development occurring and planned for in the Project vicinity. As detailed in Section 
5.6, Population and Housing, the proposed Project would reduce (improve) the jobs-housing ratio slightly by 
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adding 900 residential units. The proposed Project would provide a regional beneficial effect of providing 
the opportunity for housing on the Project site in a jobs-rich area, where employees can easily travel to 
nearby employment opportunities. In addition, the future 900 residential units would not exceed the SCAG 
population, housing, and employment growth projections for the City and would represent a nominal 
percentage of SCAG’s overall projections for the City of Tustin. Thus, the proposed Project provides housing 
and would not result in the need for additional housing. Therefore, the economic effects of the proposed 
Project would not result in the need for additional development to support the proposed Project and would 
not result in a substantial impact on the environment. 

2. Does the Project remove obstacles to population growth? 

The elimination of a physical obstacle to growth is considered to be a growth inducing impact. A physical 
obstacle to growth typically involves the lack of public service infrastructure. The Project would induce growth 
if it would provide public services or infrastructure with excess capacity to serve lands that would otherwise 
not be developable. 

Remove obstacles to growth through changes in utility infrastructure. As described in Section 3.0, Project 
Description, roadways and utilities may be required to support development of future residential construction 
within the Project site. Future onsite infrastructure improvements that may be necessary for residential 
development within the Project site include storm drains, wastewater, water (potable and reclaimed), and 
dry utilities that would connect to existing facilities within the Project site or adjacent to the Project area. 
Specific infrastructure improvements required to support residential development within The Market Place 
are not known at this time and will not be known until a development project is proposed. However, The 
Market Place is surrounded by urban built-up land that is currently connected to the City’s existing 
infrastructure system and that is serving the Project site. Future development allowed under the proposed 
Project would connect to existing infrastructure and would be sized appropriately to accommodate only the 
future development of The Market Place, as ensured and verified by the City during the plan check and 
permitting process, prior to obtaining building permits. Additionally, future developers would need to conduct 
capacity analyses of sewer and water utilities in the area to ensure conveyance and pressure is adequate 
for future projects proposed on a project-by-project basis. The developer will be responsible for preparing 
a capacity analysis and submitting it to Irvine Ranch Water District (IRWD) in coordination with the City. The 
capacity analysis and infrastructure improvements shall be reviewed and approved by IRWD and the City 
prior to approval of the construction permit, consistent with Mitigation Measure UT-1 in Section 5.11, Utilities. 

Overall, future development allowed under the proposed Project could redevelop the existing onsite 
infrastructure systems and replace multiple utility lines. However, the new infrastructure would not provide 
additional capacity beyond what is needed to serve future development or what was previously planned 
for by the City. In addition, because the anticipated infrastructure improvements would only enhance services 
to proposed developments and not provide an extension of service to areas that are currently not served, 
or provide excess capacity, infrastructure improvements would not result in significant growth inducing 
impacts. Therefore, infrastructure improvements would not result in significant growth inducing impacts. 

Furthermore, future development allowed under the proposed Project could also implement circulation 
improvements, which are unknown at this time, such as pedestrian and bicycle facilities, which would enhance 
local circulation and use of transit. However, future circulation improvements would not extend circulation 
into a new area or provide excess circulation capacity that could induce growth. As a result, the circulation 
improvements would result in less than significant growth inducing impacts. 

Remove obstacles to growth through changes in existing regulations pertaining to land development. The 
Project site has a General Plan land use designation of Planned Community Commercial/Business (PCCB) 
and a zoning designation of East Tustin Specific Plan – SP-8 (ETSP). A project could directly induce growth 
if it would remove barriers to population growth such as changes to a jurisdiction’s general plan and zoning 
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code, which allows new development to occur in underutilized areas. The proposed Project includes a 
General Plan Amendment (GPA) to establish that higher density residential uses are allowed in the Planned 
Community Commercial Business/ Designation when prescribed by a Housing Overlay (HO) district or a 
Specific Plan (SP). It also requires a Specific Plan Amendment (SPA) to identify “High Density Residential” as 
a new residential density category available within the plan. Additionally, the SPA would identify “High 
Density Residential” as an allowable use on 18 acres within the MU land use of the ETSP. 

The proposed Project is a redevelopment of an already developed area that is surrounded by urban 
development. The proposed Project is a housing zone within the Market Place site, which would allow 
residential development of 900 dwelling units over a maximum area of 18 acres, allowing for future onsite 
residents and additional onsite employees. However, the zoning and land use changes are parcel-specific 
and would not result in growth outside of the Project site, because the areas are either completely developed 
or within development land use plans. The rezoning of seven parcels (whole or partial) exclusively for 
residential use (non-residential uses are prohibited) would not result in removing an obstacle to growth within 
the Project vicinity. 

In addition, SCAG policies concerning regional growth-inducement are included as part of Section 5.4, Land 
Use and Planning, and Section 5.6, Population and Housing. As described in those sections, the growth 
anticipated by SCAG’s projections are consistent with the estimated future buildout of the proposed 900 
units (2,592 residents) and estimated future buildout of the 13,032 SF of nonresidential space (40 
employees). Therefore, impacts related to growth from changes in existing regulations pertaining to land 
development would be less than significant. 

3. Does the proposed Project require the construction of new or expanded facilities that could cause 
significant environmental effects?  

Growth induced by a project is considered a significant impact if it directly or indirectly affects the ability 
of agencies to provide needed public services that requires the construction of new public service facilities, 
or if it can be demonstrated that the potential growth significantly affects the environment in some other 
way. 

The proposed Project is expected to incrementally increase the demand for fire protection and emergency 
response, police protection, school services, and recreational facilities and would not increase demand 
beyond that assumed for buildout of the City of Tustin. As described in Section 5.11, Public Services, the 
proposed Project would not require development of additional facilities or expansion of existing facilities to 
maintain existing levels of service. Based on service ratios and build out projections, the proposed Project 
would not create a demand for services beyond the capacity of existing facilities. Therefore, an indirect 
growth inducing impact as a result of expanded or new public facilities that could support other development 
in addition to the proposed Project would not occur. The proposed Project would not have significant growth 
inducing consequences that would require the need to expand public services to maintain desired levels of 
service. 

4. Does the Project encourage or facilitate other activities that could significantly affect the environment, 
either individually or cumulatively?  

The proposed Project includes a GPA to establish that a higher density of residential uses are allowed in the 
PCCB designation, subject to density limits established by an HO district, or as established by a specific plan. 
It also requires a SPA to identify “High Density Residential” as a new residential density category available 
within the plan, and would identify “High Density Residential” as an allowable use on 18 acres within the 
MU land use of the ETSP, and that this 18 acres would be rezoned exclusively for residential use (non-
residential uses are prohibited). 
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The ETSP would also be amended to implement development regulations and objective design standards 
(ODS) related to architecture, parking, height, site design, and other design criteria applicable to residential 
development. The ODS would be used during design review to ensure future project consistency with City 
design standards and would guide overall compatibility of future development with the surrounding area. 
The proposed Project would comply with all applicable City plans, policies, and ordinances. In addition, 
Project features and mitigation measures have been identified within this EIR to ensure that the proposed 
Project minimizes environmental impacts. The proposed Project would not involve any precedent-setting 
action that could encourage and facilitate other activities that significantly affect the environment. 

6.3 SIGNIFICANT IRREVERSIBLE EFFECTS 

State CEQA Guidelines require the EIR to consider whether “uses of nonrenewable resources during the initial 
and continued phases of the project may be irreversible since a large commitment of such resources makes 
removal or nonuse thereafter unlikely…. Also, irreversible damage can result from environmental accidents 
associated with the project. Irretrievable commitments of resources should be evaluated to assure that such 
current consumption is justified.” (CEQA Guidelines Section 15126.2(d)). “Nonrenewable resource” refers to 
the physical features of the natural environment, such as land, waterways, mineral resources, etc. These 
irreversible environmental changes may include current or future uses of non-renewable resources, and 
secondary or growth-inducing impacts that commit future generations to similar uses.  

Generally, a project would result in significant irreversible environmental changes if:  

• The primary and secondary impacts would generally commit future generations to similar uses;  
• The project would involve a large commitment of nonrenewable resources;  
• The project would involve uses in which irreversible damage could result from any potential 

environmental accidents associated with the project; or  
• The proposed irretrievable commitments of nonrenewable resources is not justified (e.g., the project 

involves the wasteful use of energy).  

The Project would result in or contribute to the following irreversible environmental changes: 

• The 18-acre rezone portion of the Project site would be committed exclusively for residential use (non-
residential uses are prohibited) once the new High density Residential designation is implemented. 
Secondary effects associated with this irreversible commitment of land resources include: 

o Increased vehicle trips on surrounding roadways during operation of future projects under the 
proposed Project (see Section 5.9, Transportation). 

o Emissions of air pollutants associated with construction and operation of future projects under the 
proposed Project (see Section 5.1, Air Quality). 

o Consumption of non-renewable energy associated with construction and operation of future projects 
under the proposed Project due to the use of automobiles, lighting, heating and cooling systems, 
appliances, and the like (see Section 5.2, Energy). 

o Increased ambient noise associated with an increase in activities and traffic from future projects 
under the proposed Project (see Section 5.5, Noise). 

• Construction of future projects under the proposed Project as described in Section 3.0, Project Description, 
would require the use of energy produced from non-renewable resources and construction materials. 

In regard to energy usage from development of future projects under the proposed Project, as demonstrated 
in the analyses contained in Section 5.2, Energy, the proposed Project would not involve wasteful or 
unjustifiable use of non-renewable resources, and conservation efforts would be enforced during construction 
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and operation of future proposed development, as ensured and verified by the City during the plan check 
and permitting process, prior to obtaining building permits. Development of future projects under the 
proposed rezone would incorporate energy-generating and conserving project design features, including 
those required by the California Building Code, California Energy Code Title 24, which specify green 
building standards for new developments. Project-specific information related to energy consumption is 
provided in Section 5.3, Energy, of this EIR.  
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7. Effects Found Not Significant 
CEQA Guidelines Section 15126.2(a) states that “[a]n EIR shall identify and focus on the significant effects 
on the environment.” During the preparation of this EIR, the Project was determined to have no potential to 
result in significant impacts under four environmental issue areas: agriculture and forestry resources, mineral 
resources, recreation, and wildfire. Therefore, these issue areas were not required to be analyzed in detail 
in EIR Section 5, Environmental Impact Analysis.  

CEQA Guidelines Section 15128 requires that an EIR contain a statement briefly indicating the reasons that 
various possible effects of a project were determined not to be significant and were therefore not discussed 
in detail in the EIR. As allowed by CEQA Guidelines Section 15128, statements related to the above listed 
topic areas are presented below. 

7.1 AESTHETICS 

Scenic Vista 

Future development would be constructed within the boundaries of the existing Project site, which is not a 
designated scenic vista or nor provides views of designated scenic resources. Therefore, the Project would 
result in no impact related to scenic vistas. 

Scenic Highway 

According to the California Department of Transportation (Caltrans) Scenic Highway Map, the City of Tustin 
does not contain any scenic highways within or surrounding the city (California Department of Transportation, 
2018). The nearest State scenic highway is Route 91 in the City of Orange, approximately 8.5 miles to the 
north. According to the County of Orange General Plan, there are no designated scenic roadways or scenic 
vistas in the Project vicinity (County of Orange, 2005). Therefore, the Project would have no impact on scenic 
resources within a State scenic highway. 

Conflict with Regulations Governing Scenic Quality 

The Project site is currently developed as a commercial site and is surrounded by other commercial 
developments. The Project site has a General Plan land use designation of Planned Community 
Commercial/Business (PCCB).  The City’s Zoning Map designates the property as Planned Community 
Commercial (PC COM), with an overlay of SP 8 - East Tustin (East Tustin Specific Plan).  The East Tustin 
Specific Plan currently designates the site as Mixed Use (MU), which allows a range of retail and non-
residential uses. The Project would include a GPA and SPA for seven parcels of the Project site to allow for 
future development of up to 900 housing units, consistent with the City’s certified 2021-2029 Housing 
Element, and 13,032 square feet (SF) of nonresidential development. No development is proposed as part 
of this Project. 

Per Housing Element Program 1.2a, the City will adopt Objective Design Standards (ODS) to ensure high 
quality residential development for future residential proposed within the Project site while simultaneously 
meeting the City’s goal of streamlining residential development within the City to meet its RHNA goals. 
Development is not proposed as part of the Project; however, all future development proposed within the 
Project site would be subject to the requirement and provisions of the applicable ODS.  

Design requirements established through ODS for the site would be compatible with the existing development 
standards for the site established through the East Tustin Specific Plan (ETSP). All future development would 
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be required to comply with the City’s ODS for the site, which would ensure high visual character and quality 
of future development within the Project site. Therefore, the Project would not conflict with applicable zoning 
and other regulations governing scenic quality and would have a less-than-significant impact on visual 
character and quality. 

Light and Glare 

The Project does not propose development but would allow for the future development of residential land 
uses within an existing commercial shopping center. Future development could add additional nighttime light 
sources, such as landscape lighting, security lighting, and the lighting from additional cars. All future projects 
would be required to comply with the applicable ODS for the site. The ODS would include specific setbacks, 
lighting standards, and building materials that would ensure the avoidance of potential lighting impacts. 
Further, all future projects would be required to comply with the City’s light and glare ordinance, which 
would be verified through plan check prior to project approval. Therefore, the Project would result in a less-
than-significant impact related to light and glare. 

7.2 AGRICULTURE & FORESTRY RESOURCES 

Farmland 

Per the California Department of Conservation (CDOC) Farmland Mapping and Monitoring Program (FMMP) 
Map, the Project site is designated as Urban and Built-Up Land (California Department of Conservation, 
2018). The City does not currently include any commercial agricultural land uses. Existing zoning categories 
within the City of Tustin do not allow for commercial agricultural uses. Therefore, the Project would result in 
no impact on Prime Farmland, Unique Farmland, or Farmland of Statewide Importance. 

Williamson Act Contract 

The Project site is currently developed with commercial land uses and does not include agricultural land uses. 
The Project site is not currently under a Williamson Act contract. Therefore, the Project would result in no 
impact on existing zoning for agricultural use or a Williamson Act contract. 

Forest Land/Timberland 

The Project site does not include forest land or timberland. The Project site is currently designated by the 
City’s zoning map as Planned Community Commercial/Business (PCCB), and Mixed-Use (MU) within the ETSP, 
which does not provide for forest land or timberland production and management. Therefore, the Project 
would result in no impact on zoning of forest land or timberland. 

7.3 BIOLOGICAL RESOURCES 

Special Status Species 

The Project site consists of approximately 76.93 acres that are developed with existing commercial uses, 
including restaurant, retail, and office establishments, a paved parking lot, and landscaping. The area 
proposed for future implementation of residential uses, as established by the City’s certified Housing Element, 
is limited to the existing parking lot area contained within seven parcels (APNs 500-291-06, -07, -11, -12, 
and -25 and 500-312-03 and -10) scattered throughout the Project site. Future nonresidential development 
would occur within the developed nonresidential area. The Project site is surrounded by urban development 
with structures, paved parking, and ornamental landscaping. There is no evidence of either suitable habitat 
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for or the presence of any endangered, rare, threatened, or special status plant species (or associated 
habitats) or wildlife species designated by the U.S. Fish and Wildlife Service (USFWS), California 
Department of Fish and Wildlife (CDFW), or California Native Plant Society (CNPS). 

The Project does not propose development; however, the Project would provide for future proposed 
development through implementation of the Project’s General Plan Amendment and Specific Plan 
Amendment, which authorizes housing pursuant to the City’s certified 2021-2029 Housing Element. Future 
landscaping implemented as part of future projects would likely include a variety of ornamental trees, shrubs, 
and groundcover. As the Project site is currently completely paved, implementation of the Project would not 
result in an adverse effect, either directly or through habitat modifications, on any sensitive species, and 
impacts would not occur.  

Riparian Habitat and Sensitive Natural Communities 

There is no existing riparian habitat or sensitive natural community within the developable area of the site. 
Therefore, the Project would not have a substantial adverse effect on any riparian habitat or any sensitive 
natural community.  

Wetlands 

There are no wetlands or riparian areas within the developable area of the site. Therefore, the Project 
would not have a substantial adverse effect on State or federally protected wetlands. 

Wildlife Movement Corridor and Wildlife Nursery Sites 

The Project site does not support conditions for migratory wildlife corridors or linkages. The Project site is 
completely developed and surrounded by a roadway and developed land uses. The site and surrounding 
areas do not provide function for wildlife land movement. Additionally, the surrounding area is developed 
and urban. There are no rivers, creeks, or open drainages near the site that could function as a wildlife 
corridor. Thus, implementation of the Project would not result in impacts related to wildlife movement or 
wildlife corridors. 

Conflict with Biological Resource Policies 

The Project site contains existing ornamental trees that could be used for nesting by common bird species 
that are protected by the federal Migratory Bird Treaty Act (MBTA) and the California Fish and Game 
Code Sections 3503.5, 3511, and 3515 during the avian nesting and breeding season that occurs between 
February 1 and September 15. The provisions of the MBTA prohibit disturbing or destroying active nests. 
Therefore, Mitigation Measure BIO-1 has been included to require that if commencement of vegetation 
clearing for any future development project occurs between February 1 and September 15, a qualified 
biologist shall conduct a nesting bird survey no more than 3 days prior to commencement of activities to 
confirm the absence of nesting birds. With implementation of Mitigation Measure BIO-1, potential impacts 
to nesting birds would be less than significant. 

The Project would not conflict with any local policies or ordinances protecting biological resources. The Project 
site is urban and developed and contains no biological resources to be preserved under the resource 
protection policies of the City’s General Plan. Article 7, Chapter 3, of the Municipal Code addresses the 
protection of “trees, plants or shrubs in or growing upon or over any public parkway street, highway, alley, 
right-of-way, City-owned property in the City.” The Project would not impact any such trees and shrubs. To 
the extent that future development facilitated by the Project is required to plant new trees on public property 
pursuant to Section 7308 of Article 7, Chapter 3, the Project would be required to comply with the Municipal 
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Code requirements as part of the City permitting process (PPP BIO-1). As a result, impacts would be less 
than significant. 

Conflict with Adopted Habitat Conservation Plan 

Further, the Project site does not contain any natural lands that are subject to an adopted Habitat 
Conservation Plan, Natural Community Conservation Plan, or other approved local, regional, or State habitat 
conservation plan. Therefore, the Project would not result in impacts to biological habitat or conservation 
plans. 

PPP BIO-1  Street Trees. Installation of street trees shall occur in compliance with the City of Tustin 
Municipal Code Article 7, Chapter 3, Section 7308. 

MM BIO-1  Migratory Bird Treaty Act. Prior to commencement of grading activities, the City Building 
Division shall verify that, in the event that vegetation and tree removal activities occur within 
the active breeding season for birds (February 1–September 15), the Project applicant (or 
their Construction Contractor) shall retain a qualified biologist (meaning a professional 
biologist that is familiar with local birds and their nesting behaviors) to conduct a nesting 
bird survey no more than 3 days prior to commencement of construction activities.  

The nesting survey shall include the Project site and areas immediately adjacent to the site 
that could potentially be affected by Project-related construction activities, such as noise, 
human activity, and dust, etc. If active nesting of birds is observed within 100 feet of the 
designated construction area prior to construction, the qualified biologist shall establish an 
appropriate buffer around the active nests (e.g., as much as 500 feet for raptors and 300 
feet for non-raptors [subject to the recommendations of the qualified biologist]), and the 
buffer areas shall be avoided until the nests are no longer occupied and the juvenile birds 
can survive independently from the nests. 

7.4 CULTURAL RESOURCES 

Historical Resources 

A Cultural Records Search (included as Appendix A to the Initial Study, which is included in Appendix A of 
this Draft EIR) was prepared by Brian F. Smith and Associates Environmental Services (BFSA) for the Project 
to determine the potential for historic and architectural resources to occur within the Project site. According 
to results of the cultural record search, the Project site does not contain any previously identified eligible or 
listed historic resources. Existing structures within the Project site date back to the 1980s and therefore would 
become of historic age (50 years or older) in the near future. However, the area proposed for future 
implementation of residential and nonresidential development is within the existing parking lot and open 
space areas, which do not contain any structures that could become historic. Therefore, the Project would 
result in no impact on a historical resource. 

Archaeological Resources 

According to results of the cultural record search prepared for the Project, the Project site does not contain 
any archaeological resources. The Project site is currently developed as a commercial site and is surrounded 
by other commercial developments. Therefore, the Project site and soils are heavily disturbed. However, the 
Project could facilitate future construction at depths greater than previous excavation activities, which could 
result in the disturbance of undisturbed native soils. Therefore, there is a low potential that future construction 
could result in inadvertent discovery of a buried archeological resource. Mitigation Measure CUL-1 has been 
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incorporated to mitigate any potential impact to an archeological resource. In the event of an inadvertent 
discovery of a buried archeological resource, work shall cease within 50 feet of the find until a qualified 
archaeologist from the City or County List of Qualified Archaeologists has evaluated the find to determine 
whether the find constitutes a “unique archaeological resource,” and if the discovered resource(s) appears 
Native American in origin, a Native American Monitor shall be contacted to evaluate any potential tribal 
cultural resource(s) and shall have the opportunity to consult on appropriate treatment and curation of these 
resources. Prior to the issuance of any permits for ground-disturbing activities that include the excavation of 
soils (including as grading, excavation, and trenching), the City of Tustin shall ensure that all Project grading 
and construction plans and specifications include requirement to halt construction activity and contact an 
archaeologist. 

The City has very detailed standards and requirements for grading that are designed to protect sensitive 
topographic, soil, palaeontologic, and archaeologic resources. The Tustin Grading Manual prescribes 
appropriate measures to protect the earth by controlling erosion, sedimentation, and storm drainage (PPP 
HYD-2). Proper grading, soil management, and open space standards would work to preserve any potential 
archaeological resources in the very unlikely event that a resource is encountered. Therefore, the Project 
would result in a less than significant impact with mitigation on archeological resources. 

Human Remains 

The Project site has been previously disturbed, as described above, and has not been previously used as a 
cemetery. Thus, human remains are not anticipated to be uncovered during Project construction. In addition, 
California Health and Safety Code Section 7050.5, CEQA Section 15064.5, and Public Resources Code 
Section 5097.98 (included as PPP CUL-1) mandate the process to be followed in the event of an accidental 
discovery of any human remains. Specifically, California Health and Safety Code Section 7050.5 requires 
that if human remains are discovered, disturbance of the site shall remain halted until the coroner has 
conducted an investigation into the circumstances, manner, and cause of death, and made recommendations 
concerning the treatment and disposition of the human remains to the person responsible for the excavation, 
or to his or her authorized representative, in the manner provided in Section 5097.98 of the Public Resources 
Code. If the coroner determines that the remains are not subject to his or her authority and if the coroner has 
reason to believe the human remains to be those of a Native American, he or she shall contact, by telephone 
within 24 hours, the Native American Heritage Commission. Compliance with existing law would ensure that 
impacts to human remains would be less than significant through the implementation of future construction 
facilitated by the Project. 

PPP CUL-1  Human Remains. In the event that human remains are encountered on the Project site, work 
within 50 feet of the discovery shall cease and the County Coroner shall be notified 
immediately consistent with the requirements of California Code of Regulations (CCR) 
Section 15064.5(e). State Health and Safety Code Section 7050.5 states that no further 
disturbance shall occur until the County Coroner has made a determination of origin and 
disposition pursuant to Public Resources Code (PRC) Section 5097.98. Prior to the issuance 
of grading permits, the City Community and Planning, Building, and Code Enforcement 
Department Director, or designee, shall verify that all grading plans specify the 
requirements of CCR Section 15064.5(e), State Health and Safety Code Section 7050.5, 
and PRC Section 5097.98, as stated above. 

PPP HYD-2 City of Tustin Grading Manual. All future projects are required to comply with the City of 
Tustin Grading Manual (1990). Implementation of grading manual standards would be 
verified by the City during the plan check and permitting process. 

MM CUL-1 Inadvertent Discovery. In the event that potential archaeological resources are discovered 
during excavation, grading, or construction activities, work shall cease within 50 feet of the 
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find until a qualified archaeologist from the City or County List of Qualified Archaeologists 
has evaluated the find to determine whether the find constitutes a “unique archaeological 
resource,” as defined in Section 21083.2(g) of the California Public Resources Code. Any 
resources identified shall be treated in accordance with California Public Resources Code 
Section 21083.2(g).  

If the discovered resource(s) appears Native American in origin, a Native American Monitor 
shall be contacted to evaluate any potential tribal cultural resource(s) and shall have the 
opportunity to consult on appropriate treatment and curation of these resources. The 
discovery would also be reported to the City and the South Central Coastal Information 
Center (SCCIC). 

Prior to the issuance of any permits for ground-disturbing activities that include the 
excavation of soils (including as grading, excavation, and trenching), the City of Tustin shall 
ensure that all Project grading and construction plans and specifications include requirement 
to halt construction activity and contact an archaeologist as specified above. 

7.5 GEOLOGY & SOILS 

Fault Rupture 

According to the California Geological Survey available fault maps, the Project is approximately 13 miles 
to the south of the nearest Alquist-Priolo Earthquake Fault Zoning Act fault, Whittier Fault; the Project is also 
approximately 11 miles to the northeast of the North Branch Fault (Parrish, Earthquake Zones of Required 
Investigation, Seal Beach Quadrangle, 1999). Due to the location of these faults, the general region is subject 
to the potential for earthquakes; however, the Project site is outside of a 500-foot radius from an active 
fault and is not subject to a special development permit. The Project site contains existing development, and 
the provision for additional development would not exacerbate existing risk of earthquake. Further, all 
future development permitted would be required to comply with the requirement of the California Building 
Code (CBC; California Code of Regulations, Title 24, Part 2) (PPP GEO-1), which is a minimum requirement 
intended to protect life safety and prevent collapse of structures. Therefore, the Project would result in a 
less-than-significant impact related to the rupture of a known earthquake fault. 

Ground Shaking 

Due to the Project’s location within a seismically active region of Southern California, moderate to strong 
ground shaking can be expected at the Project site. However, as described above, structures built in the City 
are required to be built in compliance with the CBC (California Code of Regulations, Title 24, Part 2) which 
provides provisions for earthquake safety based on factors including building occupancy type, the types of 
soils onsite, and the probable strength of ground motion. Compliance with the CBC would require the 
incorporation of 1) seismic safety features to minimize the potential for significant effects as a result of 
earthquakes; 2) proper building footings and foundations; and 3) construction of the building structure so 
that it would withstand the effects of strong ground shaking. Implementation of CBC standards would be 
verified by the City during the plan check and permitting process (PPP GEO-1). Therefore, because the 
proposed Project would be constructed in compliance with the CBC, the proposed Project would result in a 
less-than-significant impact related to strong seismic ground shaking. 

Liquefaction 

According to the California Geological Survey available fault maps, the Project is within a liquefaction zone 
in the City of Tustin (Parrish, Earthquake Zones of Required Investigation, Tustin Quadrangle, 2001). The 
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Project site would require additional geotechnical investigation prior to development of potential future 
projects. Mitigation Measure GEO-1 has been included to require all future projects implemented within the 
Project site to conduct a project-specific geotechnical investigation to ensure that the site’s soils are adequate 
for the construction and operation of the proposed project. Future projects would be required to implement 
measures identified within the project-specific geotechnical investigation. All mitigation measures identified 
through the geotechnical investigation shall be implemented to avoid potential geotechnical hazards through 
construction or operation of the project. The City would ensure completion of the geotechnical investigation 
and identification of necessary measures prior to plan approval of future proposed projects. Through 
investigation and implementation of necessary measures to mitigate potential liquefaction hazards, future 
development would result in a less than significant impact. Therefore, the Project would result in a less-than-
significant impact with mitigation related to liquefaction. 

Landslides 

The Project site is flat and is not adjacent to or within the vicinity of steep slopes or other landforms susceptible 
to landslides. No development is proposed as part of this Project. The provision of future development would 
not result in new risk of loss, injury, or death involving a landslide. Therefore, the Project would result in no 
impact related to landslides. 

Soil Erosion 

All proposed future development would be required to comply with the California Regional Water Quality 
Control Board (RWQCB) Order No. R8-2010-0033, National Pollutant Discharge Elimination System 
(NPDES) Permit No. CAS618033 – Construction General Permit requirements (PPP HYD-1). Requirements 
include installation of best management practices (BMPs), which establish minimum stormwater management 
requirements and controls. To reduce the potential for soil erosion and the loss of topsoil, a Stormwater 
Pollution Prevention Plan (SWPPP) is required by RWQCB regulations, to be developed by a Qualified 
SWPPP Developer (QSD). The SWPPP is required to address site-specific conditions related to specific 
grading and construction activities. The SWPPP would identify potential sources of erosion and sedimentation 
to prevent loss of topsoil during construction, and to identify erosion control BMPs to reduce or eliminate the 
erosion and loss of topsoil, such as use of silt fencing, fiber rolls, or gravel bags; stabilized construction 
entrances/exits; hydroseeding, and similar measures. In addition to RWQCB requirements, proposed 
development would need to comply with the City of Tustin Grading Manual procedures (PPP HYD-2). The 
City of Tustin Grading Manual is a compilation of rules, procedures, and interpretations necessary to carry 
out the provisions of the Tustin City Code relating to grading and excavation. 

Following construction, future development would be required to prepare and implement a Water Quality 
Management Plan (WQMP) per City standards. Future projects would be required to comply with the 
requirements of the Orange County Drainage Area Management Plan (DAMP) and the intent of the non-
point source NPDES Permit for Waste Discharge Requirements for the County of Orange, Orange County 
Flood Control District and the incorporated Cities of Orange County within the Santa Ana Region (included 
as PPP HYD-3). 

The DAMP regulations are included in the City’s Municipal Code in Section 4902 and are the implementation 
method for NPDES Stormwater Permit compliance. The DAMP requires that new development and significant 
redevelopment projects develop and implement a WQMP that includes BMPs and low impact development 
(LID) design features that would provide onsite treatment of stormwater to prevent pollutants from onsite 
uses from leaving the site. These requirements would ensure that future projects would not result in substantial 
soil erosion or the loss of topsoil. With implementation of uniformly applicable requirements (SWPPP, City 
of Tustin Grading Manual, and the DAMP), the Project would result in a less-than-significant impact related 
to soil erosion. 
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Result in on- or Offsite Landslide, Lateral Spreading, Subsidence, Liquefaction or Collapse 

As described above, the Project site is located in a relatively flat developed urban area that does not 
contain or adjacent to large slopes, and the Project would not generate large slopes. Therefore, impacts 
related to landslides would not occur. 

As discussed above, the Project site is within a zone identified as susceptible to liquefaction. Further, the 
Project site then has a potential for lateral spreading. However, all future projects implemented would be 
required to conduct a project-specific geotechnical investigation to ensure that the site’s soils are adequate 
for the construction and operation of the proposed project, per MM GEO-1. Through identification and 
implementation of measures identified in the geotechnical investigation, lateral spreading hazards would be 
mitigated to a less-than-significant impact, and future projects would be required to implement measures 
identified within the project-specific geotechnical investigation. 

According to the United States Geological Survey (USGS) Areas of Subsidence in California Map, the Project 
site is within an area of subsidence as a result of excessive groundwater pumping (United States Geological 
Survey, 2023). As described above, all future projects implemented through the proposed housing overlay 
would be required to conduct a project-specific geotechnical investigation to ensure that the site’s soils are 
adequate for the construction and operation of the proposed project. Future projects would be required to 
implement measures identified within the project-specific geotechnical investigation (MM GEO-1). 

Therefore, the Project would result in a less-than-significant impact with mitigation related to the risk of 
landslide, lateral spreading, subsidence, liquefaction or collapse. 

Expansive Soils 

No development is proposed as part of this Project. All future projects would be required to comply with 
applicable federal, State, and local policies and regulations established to prevent or reduce impacts due 
to expansive soil, including Policy 8.5 of the Conservation/Open Space/Recreation Element of the City’s 
General Plan, which requires City review of threats from expansive soils during the development review 
process (PPP GEO-2). Further, if necessary, geological investigations would be prepared and implemented 
for each future project to reduce significant impacts (MM GEO-1). Therefore, the Project would result in a 
less-than-significant impact with mitigation. 

Alternative Waste Disposal Systems 

All future development would be served by the City sewer utilities and would not include the use of septic 
tanks or alternative wastewater disposal systems. Therefore, the Project would result in no impact related to 
alternative waste disposal systems. 

Paleontological Resources 

The Project site is currently developed as a commercial site and is surrounded by other commercial 
developments. Therefore, the Project site is heavily disturbed and does not contain any native undisturbed 
soils. However, the Project could facilitate future construction at depths greater than previous excavation 
activities, which could result in the disturbance of undisturbed native soils. Figure COSR-2 of the City’s 
Conservation/Open Space/Recreation Element of the General Plan identifies areas sensitive to 
paleontological resources (City of Tustin, 2018). The Project site is not located in an area identified by the 
General Plan as “High Paleontological Sensitivity.” The City has very detailed standards and requirements 
for grading that are designed to protect sensitive topographic, soil, palaeontologic, and archaeologic 
resources. The Tustin Grading Manual prescribes appropriate measures to protect the earth by controlling 
erosion, sedimentation, and storm drainage (PPP HYD-2). Proper grading, soil management, and open space 



The Market Place Rezone Project  7. Effects Found Not Significant 

City of Tustin  7-9 
Draft EIR   
June 2024 

standards would work to preserve any potential paleontological resources in the very unlikely event that a 
resource is encountered. Therefore, the Project would result in a less-than-significant impact related to a 
paleontological resource, site, or geologic feature. 

Plans, Policies, and Programs  

PPP GEO-1 CBC Title 24, Part 2. Structures built in the City are required to be built in compliance with 
the CBC (California Code of Regulations, Title 24, Part 2) that provides provisions for 
earthquake safety based on factors including building occupancy type, the types of soils 
onsite, and the probable strength of ground motion. Compliance with the CBC would require 
the incorporation of 1) seismic safety features to minimize the potential for significant effects 
as a result of earthquakes; 2) proper building footings and foundations; and 3) construction 
of the building structure so that it would withstand the effects of strong ground shaking. 
Implementation of CBC standards would be verified by the City during the plan check and 
permitting process. 

PPP GEO-2 Policy 8.5 of the Conservation/Open Space/Recreation Element. Project applicants would 
be required to submit applications for building and grading permits, and applications for 
subdivision for adjacency to, threats from, and impacts on geological hazards arising from 
seismic events, landslides, or other geologic hazards such as expansive soils and subsidence 
areas, which would be reviewed by the City during plan check. 

PPP HYD-1 SWPPP. Prior to issuance of any grading or demolition permits, the applicant shall provide 
the City Building Division evidence of compliance with the NPDES (National Pollutant 
Discharge Elimination System) requirement to obtain a construction permit from the State 
Water Resource Control Board (SWRCB). The permit requirement applies to grading and 
construction sites of one acre or larger. The Project applicant/proponent shall comply by 
submitting a Notice of Intent (NOI) and by developing and implementing a Stormwater 
Pollution Prevention Plan (SWPPP) and a monitoring program and reporting plan for the 
construction site. 

PPP HYD-2 City of Tustin Grading Manual. All future projects are required to comply with the City of 
Tustin Grading Manual (1990). Implementation of grading manual standards would be 
verified by the City during the plan check and permitting process. 

PPP HYD-3  WQMP. Prior to the approval of the Grading Plan and issuance of Grading Permits a 
completed Water Quality Management Plan (WQMP) shall be prepared by the Project 
applicant and submitted to and approved by the City Public Works Department. The 
WQMP shall identify all Post-Construction, Site Design. Source Control, and Treatment 
Control Best Management Practices (BMPs) that will be incorporated into the development 
Project in order to minimize the adverse effects on receiving waters. 

Mitigation Measures  

MM GEO-1 All future projects implemented within the Project site shall be required to conduct a project-
specific geotechnical investigation to ensure that the site’s soils are adequate for the 
construction and operation of the proposed project. Future projects would be required to 
implement measures identified within the project-specific geotechnical investigation. All 
mitigation measures identified through the geotechnical investigation shall be implemented 
to avoid potential geotechnical hazards through construction or operation of the Project. The 
City will ensure completion of the geotechnical investigation and identification of necessary 
measures prior to plan approval of future proposed projects. 
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7.6 HAZARDS & HAZARDOUS MATERIALS 

Routine Transport, Use, or Disposal of Hazardous Materials  

Construction: Future construction activities could involve the transport, use, and disposal of hazardous 
materials such as paints, solvents, oils, grease, and caulking. In addition, hazardous materials could be 
needed for fueling and servicing construction equipment on the site. These types of materials are not acutely 
hazardous, and all storage, handling, use, and disposal of these materials are regulated by federal and 
State requirements that are implemented by the City during building permitting for construction activities. 
These regulations include the federal Occupational Safety and Health Act, Hazardous Materials 
Transportation Act, Title 8 of the California Code of Regulations (CalOSHA), and the State Unified 
Hazardous Waste and Hazardous Materials Management Regulatory Program. As a result, routine transport 
and use of hazardous materials during construction would be consistent with applicable regulations and 
would be less than significant. 

Operation: The Project involves the provision for future development of up to 900 housing units and 13,032 
SF of commercial use, which involve routinely using household hazardous materials including solvents, cleaning 
agents, paints, pesticides, batteries, fertilizers, and aerosol cans. These types of materials are not acutely 
hazardous and would only be used and stored in limited quantities. The normal routine use of these products 
pursuant to existing regulations would not result in a significant hazard to people or the environment in the 
vicinity of the Project. Additionally, the Project would create a mixed-use environment in which residential 
land uses would be introduced into existing commercial land use. Existing commercial uses include a mix of 
office, restaurant, and retail establishments. Existing commercial uses require the routine use of similar 
hazardous materials as residential land uses (solvents, cleaning agents, paints, pesticides, batteries, 
fertilizers, and aerosol cans) and would not impose additional hazards to potential future residential uses. 
Therefore, operation of the Project would not result in a significant hazard to the public or to the environment 
through the routine transport, use, or disposal of hazardous waste, and impacts would be less than significant. 

Release of Hazardous Materials into the Environment 

Construction: To avoid an impact related to an accidental release, the use of BMPs during construction are 
implemented as part of a SWPPP as required by the NPDES General Construction Permit (and included as 
PPP HYD-1). Implementation of a SWPPP would minimize potential adverse effects to workers, the public, 
and the environment. All future development through implementation of the housing overlay and the City’s 
certified 2021-2029 Housing Element would be required to develop and implement a SWPPP with BMPs as 
required through NPDES. Therefore, construction of future development would result in a less-than-significant 
impact. 

Operation: As described previously, future operation of up to 900 residential units and 13,032 SF of 
commercial use would include use of limited hazardous materials, such as solvents, cleaning agents, paints, 
pesticides, batteries, fertilizers, and aerosol cans. Normal routine use of typical residential products pursuant 
to existing regulations would not result in a significant hazard to the environment, residents, or workers in the 
vicinity of the Project. As a result, operation of the proposed Project would not create a reasonably 
foreseeable upset and accident condition involving the release of hazardous materials into the environment, 
and impacts would be less than significant. 

Hazardous Substances Within One-Quarter Mile of a School 

The Project site contains an existing learning center, Fibo Kids Art Academy. The next nearest school is Pacific 
Coast High School/CHEP, located approximately 2,000 feet (0.38 mile) to the southeast of the Project site 
across I-15. As described previously, construction and operation of the Project could involve the use, storage, 
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and disposal of small amounts of hazardous materials on the Project site. Prior to construction, a SWPPP 
would need to be prepared and implemented, which would ensure hazardous materials are properly 
handled during construction and BMPs would be in place to avoid potential contaminated runoff from leaving 
the Project site (PPP HYD-1). During operation, these hazardous materials would be limited and used and 
disposed of in compliance with federal, State, and local regulations, which would reduce the potential for 
accidental release into the environment near a school. Therefore, the Project would not emit or handle acutely 
hazardous materials, substances, or waste near a school, and impacts would be less than significant. 

Hazardous Materials Sites 

The Project site is not located on a list of hazardous materials sites compiled pursuant to Government Code 
Section 65962.5 (Department of Toxic Substances Control, 2023). Therefore, the Project would result in no 
impact. 

Airport Hazards 

The nearest airport to the Project site is John Wayne Airport, located over 4 miles to the southwest of the 
Project site. The Project site is not located within any land use compatibility zone for John Wayne Airport, 
nor is it within an airport safety zone within the AELUP (Orange County Airport Land Use Commission, 2008). 
The Project’s proximity to the airport would not result in potential safety hazards or excessive noise for 
people that would reside or work within the Project site in the future. Therefore, the Project would result in 
no impact. 

Emergency Response Plan 

The Project does not include proposed development and would not impair the implementation of evacuation 
protocol in the event of an emergency within the City or Project site. Additionally, each future residential 
project implemented as part of the housing overlay and Housing Element would require a project-level plan 
check with the City and would be reviewed by the City’s fire department (Orange County Fire Authority) to 
ensure proper emergency access to and from the site. Therefore, the Project would result in a less-than-
significant impact. 

Wildfire Hazards 

According to the CalFire Fire Hazard Severity Zone Map, the Project site is not located within or near State 
responsibility areas or lands classified as very high fire hazard severity  (California Department of Forestry 
and Fire Protection, 2023). Therefore, the Project would result in no impact regarding the exposure of people 
or structures to risk of loss, injury, or death involving a wildland fire. 

PPP HYD-1 SWPPP. Prior to issuance of any grading or demolition permits, the applicant shall provide 
the City Building Division evidence of compliance with the NPDES (National Pollutant 
Discharge Elimination System) requirement to obtain a construction permit from the State 
Water Resource Control Board (SWRCB). The permit requirement applies to grading and 
construction sites of one acre or larger. The Project applicant/proponent shall comply by 
submitting a Notice of Intent (NOI) and by developing and implementing a Stormwater 
Pollution Prevention Plan (SWPPP) and a monitoring program and reporting plan for the 
construction site. 
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7.7 HYDROLOGY & WATER QUALITY 

The Project site is within the Tustin/Irvine/Modeno Channel Subwatershed, which is a tributary of the San 
Diego Creek: Reach 1. As of the 2018 303(d) impaired waters list, San Diego Creek: Reach 1 was listed as 
impaired for nutrients, sedimentation/siltation, selenium, toxaphene, toxicity, indicator bacteria, benthic 
community effects, DDT (dichlorodiphenyltrichloroethane), and malathion (California Waterboards, 2023). 

The Project site is currently developed with commercial uses. The Project site currently drains into the City’s 
stormwater system via a series of culverts and drains. Stormwater drains to several catch basins along El 
Camino Real and around the perimeter of the Project site. The storm drains run beneath the existing 
roadways and to the southwest corner of the Project site, where drains discharge to the existing Orange 
County Flood Control District (OCFCD) facility, El Modena-Tustin Channel, a concrete lined channel that runs 
along the west side of the Project site.  

Water Quality Standards  

Construction: Potential water quality impacts during construction would be prevented through 
implementation of a SWPPP (PPP HYD-1). Construction of the Project would disturb more than one acre of 
soil; therefore, the proposed Project would be required to obtain coverage under the NPDES General Permit 
for Discharges of Storm Water Associated with Construction Activity. Adherence to the existing requirements 
and implementation of the appropriate BMPs, as ensured through the City’s plan check and permitting 
process, would ensure that the Project would not violate any water quality standards or waste discharge 
requirements, potential water quality degradation associated with construction activities would be minimized, 
and construction impacts would be less than significant. 

Operation: Future development facilitated by the Project would include operation of residential and 
nonresidential uses. Potential pollutants associated with the proposed uses include various chemicals from 
cleaners, pathogens from pet wastes, nutrients from fertilizer, pesticides and sediment from landscaping, 
trash and debris, and oil and grease from vehicles. If these pollutants discharge into existing stormwater 
systems, it could result in further degradation of water quality. 

However, operation of the proposed Project would be required to comply with the requirements of the 
Orange County DAMP and the intent of the non-point source NPDES Permit for Waste Discharge 
Requirements for the County of Orange, Orange County Flood Control District and the incorporated Cities 
of Orange County within the Santa Ana Region (included as PPP HYD-3). The DAMP regulations are included 
in the City’s Municipal Code in Section 4902 and are the implementation method for NPDES Stormwater 
Permit compliance. The DAMP requires that new development and significant redevelopment projects 
develop and implement a WQMP that includes BMPs and LID design features that would provide onsite 
treatment of stormwater to prevent pollutants from onsite uses from leaving the site. A WQMP is required 
to be approved prior to the issuance of a building or grading permit. WQMPs prepared for future 
development would be reviewed and approved by the City to ensure it complies with the MS4 Permit 
regulations. In addition, the City’s permitting process would ensure that all BMPs in the WQMP would be 
implemented with the project. Overall, implementation of the WQMP pursuant to the existing regulations 
(included as PPP HYD-3) would ensure that operation of the proposed Project would not violate any water 
quality standards, waste discharge requirements, or otherwise degrade water quality, and impacts would 
be less than significant. 

Erosion or Siltation On- and Offsite 

Construction: Construction of future development facilitated by the Project would require the removal of 
asphalt within the existing parking lot areas of the Project site and excavation of underlying soils. 
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Construction could result in a temporary disturbance of soils that could cause erosion or siltation on- and off-
site. All proposed development construction would be required to comply with the California Regional Water 
Quality Control Board (RWQCB) Order No. R8-2010-0033, National Pollutant Discharge Elimination System 
(NPDES) Permit No. CAS618033 – Construction General Permit requirements (PPP HYD-1). Requirements 
include installation of Best Management Practices (BMPs), which establish minimum stormwater management 
requirements and controls. To reduce the potential for soil erosion and the loss of topsoil, a Stormwater 
Pollution Prevention Plan (SWPPP) is required by the RWQCB regulations to be developed by a QSD 
(Qualified SWPPP Developer). The SWPPP is required to address site-specific conditions related to specific 
grading and construction activities. The SWPPP would identify potential sources of erosion and sedimentation 
to prevent loss of topsoil during construction, and to identify erosion control BMPs to reduce or eliminate the 
erosion and loss of topsoil, such as use of silt fencing, fiber rolls, or gravel bags; stabilized construction 
entrances/exits; hydroseeding, and similar measures. In addition to RWQCB requirements, proposed 
development would need to comply with the City of Tustin Grading Manual procedures (PPP HYD-2). The 
City of Tustin Grading Manual is a compilation of rules, procedures, and interpretations necessary to carry 
out the provisions of the Tustin City Code relating to grading and excavation. 

Following construction, future development would be required to prepare and implement a WQMP per City 
standards. Future projects would be required to comply with the requirements of the Orange County DAMP 
and the intent of the non-point source NPDES Permit for Waste Discharge Requirements for the County of 
Orange, Orange County Flood Control District and the incorporated Cities of Orange County within the 
Santa Ana Region (included as PPP HYD-3). 

The DAMP regulations are included in the City’s Municipal Code in Section 4902 and are the implementation 
method for NPDES Stormwater Permit compliance. The DAMP requires that new development and significant 
redevelopment projects develop and implement a WQMP that includes BMPs and LID design features that 
would provide onsite treatment of stormwater to prevent pollutants from onsite uses from leaving the site. 
These requirements would ensure that future projects would not result in substantial soil erosion or the loss of 
topsoil. With implementation of uniformly applicable requirements (SWPPP, City of Tustin Grading Manual, 
and the DAMP), the Project would result in a less-than-significant impact. 

Operation: Changes to development of the Project site could result in potential changes in the drainage 
pattern due to siltation and erosion. However, the City’s MS4 permit and County DAMP require new 
development projects to prepare a WQMP (included as PPP HYD-3) that is required to include BMPs to 
reduce the potential of erosion and/or sedimentation through site design and structural treatment control 
BMPs. As part of the permitting approval process, the proposed drainage and water quality design and 
engineering plans would be reviewed by the City’s Engineering Division to ensure that the site-specific design 
limits the potential for erosion and siltation. Overall, adherence to the existing regulations would ensure that 
impacts as a result of future development related to alteration of a drainage pattern and erosion/siltation 
from operational activities would be less than significant. 

Surface Runoff 

Future construction facilitated by the Project would require the construction of building structures, including 
foundations, floor slabs, and utilities systems, and crushing existing pavement. These activities could 
temporarily alter the existing drainage pattern of the site and change runoff flow rates. However, as 
described previously, implementation of the Project requires a SWPPP (included as PPP HYD-1) that would 
address site specific drainage issues related to construction of the Project and include BMPs to eliminate the 
potential of flooding or alteration of a drainage pattern during construction activities. Compliance with the 
Construction General Permit and a SWPPP prepared by a QSD and implemented by a Qualified SWPPP 
Practitioner (QSP) (per PPP HYD-1) as verified by the City through the construction permitting process would 
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prevent construction-related impacts related to potential alteration of a drainage pattern or flooding on- 
or offsite from development activities. Therefore, construction impacts would be less than significant. 

Stormwater Drainage System 

Construction: Construction of future development could result in a temporary disturbance of soils and the 
use of construction equipment and materials that could increase pollutant loads discharged into stormwater 
runoff. However, implementation of the Project requires a SWPPP (included as PPP HYD-1) that would 
address site-specific pollutant and drainage issues related to construction of the Project and include BMPs to 
eliminate the potential of polluted runoff and increased runoff during construction activities. This includes 
regular monitoring and visual inspections during construction activities. Compliance with the Construction 
General Permit and a SWPPP prepared by a QSD and implemented by a QSP (per PPP HYD-1) as verified 
by the City through the construction permitting process would prevent construction-related impacts related 
to increases in run-off and pollution from development activities. Therefore, impacts would be less than 
significant. 

Operation: The Project site currently drains into the City’s stormwater sewer system via a series of culverts 
and drains and catch basins. Stormwater drains confluence at the southwest corner of the site and discharge 
into the existing Orange County Flood Control District (OCFCD) facility, El Modena-Tustin Channel, a concrete 
lined channel that runs along the west side of the Project site. Because the site is currently almost entirely 
paved, future development would increase intensity of development, but would not result in additional 
impervious surfaces that could increase the volume and velocity of stormwater runoff. Therefore, future 
development would not be anticipated to exceed capacity of the existing stormwater drainage system. 

Additionally, as discussed previously, the City’s MS4 permit and County DAMP require new development 
projects to prepare a WQMP (included as PPP HYD-3) that is required to include BMPs to reduce the 
potential of stormwater pollutants through site design and structural treatment control BMPs. As part of the 
permitting approval process, the proposed drainage and water quality design and engineering plans would 
be reviewed by the City’s Engineering Division to ensure that the site-specific design limits the potential for 
sources of polluted runoff. Overall, adherence to the existing regulations would ensure that impacts as a 
result of future development related to stormwater runoff would be less than significant. 

Flood Flows 

The Project site is currently completely developed and completely paved, with the exception of some 
ornamental landscaped areas. Future development would not result in additional impervious surfaces that 
could increase the volume and velocity of stormwater runoff that would exacerbate flood conditions. 

Flood Hazard, Tsunami, or Seich Zones 

The southern portion of the Project site is within an area designated as Zone AH, a Special Flood Hazard 
Area subject to inundation by the one percent annual chance flood with a flood depth of one to three feet  
(Federal Emergency Management Agency, 2009). Therefore, the Project would facilitate the development 
of housing within a flood zone. However, the City of Tustin Municipal Code, Chapter 8, Floodplain 
Management, includes requirements for residential and nonresidential development within a flood hazard 
zone (PPP HYD-4). Implementation of the City’s floodplain management design requirements would ensure 
future development does not risk release of pollutants due to Project inundation. 

The Project site is not located near an inland body of water that could result in impacts due to seiche. 
Additionally, the Pacific Ocean is located over 12 miles southwest of the Project site; consequently, there is 
no potential for the Project site to be inundated by a tsunami that could release pollutants. Thus, 
implementation of the proposed Project would not expose people or structures to a significant risk of loss, 
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injury, or death involving inundation by seiche, tsunami, or mudflow that could release pollutants due to 
inundation of the Project site. 

PPP HYD-1 SWPPP. Prior to issuance of any grading or demolition permits, the applicant shall provide 
the City Building Division evidence of compliance with the NPDES (National Pollutant 
Discharge Elimination System) requirement to obtain a construction permit from the State 
Water Resource Control Board (SWRCB). The permit requirement applies to grading and 
construction sites of one acre or larger. The Project applicant/proponent shall comply by 
submitting a Notice of Intent (NOI) and by developing and implementing a Stormwater 
Pollution Prevention Plan (SWPPP) and a monitoring program and reporting plan for the 
construction site. 

PPP HYD-2 City of Tustin Grading Manual. All future projects are required to comply with the City of 
Tustin Grading Manual (1990). Implementation of grading manual standards would be 
verified by the City during the plan check and permitting process. 

PPP HYD-3  WQMP. Prior to the approval of the Grading Plan and issuance of Grading Permits a 
completed Water Quality Management Plan (WQMP) shall be prepared by the Project 
applicant and submitted to and approved by the City Public Works Department. The 
WQMP shall identify all Post-Construction, Site Design. Source Control, and Treatment 
Control Best Management Practices (BMPs) that will be incorporated into the development 
Project in order to minimize the adverse effects on receiving waters. 

PPP HYD-4  Flood Hazard. Prior to the approval of the Grading Plan and issuance of Grading Permits 
the City engineer shall ensure that the project complies with the requirements within Chapter 
8, Floodplain Management, of the City Municipal Code Chapter 8, and any additional 
applicable requirements related to the applicable flood zone. 

7.8 MINERAL RESOURCES 

The Project site is not identified for mineral resource extraction per the City’s General Plan Conservation 
Element (City of Tustin, 2018). Therefore, the Project would result in no impact on the loss of availability of 
a known mineral resource or a locally important mineral resource recovery site.  

7.9 WILDFIRE 

According to the CalFire Fire Hazard Severity Zone Map, the Project site is not located within or near State 
responsibility areas or lands classified as very high fire hazard severity zones (California Department of 
Forestry and Fire Protection, 2023). Therefore, the Project would result in no impact due to wildfire hazard. 
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8. Alternatives 
8.1 INTRODUCTION 

The identification and analysis of alternatives to a project is a fundamental part of the environmental review 
process pursuant to CEQA. Public Resources Code (PRC) Section 21002.1(a) establishes the need to address 
alternatives in an EIR by stating that in addition to determining a project’s significant environmental impacts 
and indicating potential means of mitigating or avoiding those impacts, “the purpose of an environmental 
impact report is to identify alternatives to the project.”  

Pursuant to CEQA Guidelines Section 15126.6(a), an EIR must describe a reasonable range of alternatives 
to the proposed project or to the project’s location that would feasibly avoid or lessen its significant 
environmental impacts while attaining most of the proposed project’s objectives. CEQA Guidelines Section 
15126.6(b) emphasizes that the selection of project alternatives be based primarily on the ability to reduce 
impacts relative to the proposed project. In addition, CEQA Guidelines Section 15126.6(e)(2) requires the 
identification and evaluation of an “Environmentally Superior Alternative”. 

Pursuant to CEQA Guidelines Section 15126.6(d), discussion of each alternative presented in this EIR Section 
is intended “to allow meaningful evaluation, analysis, and comparison with the proposed project.” As 
permitted by CEQA, the significant effects of each alternative are discussed in less detail than those of the 
proposed Project, but in enough detail to provide perspective and allow for a reasoned choice among 
alternatives to the proposed Project. 

In addition, the “range of alternatives” to be evaluated is governed by the “rule of reason” and feasibility, 
which requires the EIR to set forth only those alternatives that are feasible and necessary to permit an 
informed and reasoned choice by the lead agency and to foster meaningful public participation (CEQA 
Guidelines Section 15126.6(f)). CEQA generally defines “feasible” to mean an alternative that is capable 
of being accomplished in a successful manner within a reasonable period of time, taking into account 
economic, environmental, social, technological, and legal factors and other considerations (CEQA Guidelines 
Sections 15091(a)(3), 15364). 

Based on the CEQA requirements described above, the alternatives addressed in this EIR were selected in 
consideration of one or more of the following factors: 

• The extent to which the alternative could avoid or substantially lessen any of the identified significant 
environmental effects of the proposed Project; 

• The extent to which the alternative could accomplish the objectives of the proposed Project; 
• The potential feasibility of the alternative; 
• The appropriateness of the alternative in contributing to a “reasonable range” of alternatives that would 

allow an informed comparison of relative advantages and disadvantages of the proposed Project and 
potential alternatives to it; and 

• The requirement of the CEQA Guidelines to consider a “no project” alternative; and to identify an 
“environmentally superior” alternative in addition to the no project alternative (CEQA Guidelines Section 
15126.6(e)). 

Neither the CEQA statute, the CEQA Guidelines, nor recent court cases specify a specific number of 
alternatives to be evaluated in an EIR. Rather, “the range of alternatives required in an EIR is governed by 
the rule of reason that sets forth only those alternatives necessary to permit a reasoned choice” (CEQA 
Guidelines 15126(f)). 
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8.2 SIGNIFICANT ENVIRONMENTAL EFFECTS 

CEQA requires the alternatives selected for comparison in an EIR to avoid or substantially lessen one or more 
significant effects of the Project being evaluated. This analysis evaluates both the potential to avoid or 
reduce a significant and unavoidable impact, and to avoid the need for mitigation to obtain less than 
significance levels.  

The analysis in Chapter 5 of this Draft EIR determined that no significant and unavoidable Project impacts 
would occur, and that potentially significant impacts of the Project related to biological resources, cultural 
resources, geology and soils, noise, tribal cultural resources, and utilities and service systems can be mitigated 
to a less than significant level. 

8.2.1 Significant and Unavoidable Impact 

GHG-1 Generate greenhouse gas emissions, either directly or indirectly, that may have a significant 
impact on the environment. 

The Project assumes potential future development of 900 residential units and additional 13,032 SF of 
nonresidential uses. The proposed Project would be anticipated to result in 8,166.9 MTCO2e of GHG at full 
buildout, which exceeds the South Coast Air Quality Management District (SCAQMD) threshold of 3,000 
MTCO2e that has been applied to the Project. Therefore, the Project would result in a significant and 
unavoidable impact on Project-level and cumulative GHG emissions. 

8.2.2 Impacts Mitigated to Less than Significant 

The following impacts were determined to be mitigated to less than significant in the Initial Study prepared 
for the Project (Appendix A): 

Biological Resources, Impact b) Have a substantial adverse effect on any riparian habitat or other 
sensitive natural community identified in local or regional plans, policies, or regulations, or by the 
California Department of Fish and Wildlife or U.S. Fish and Wildlife Service. 

The Project site contains existing ornamental trees that could be used for nesting by common bird species 
that are protected by the federal Migratory Bird Treaty Act (MBTA) and the California Fish and Game 
Code Sections 3503.5, 3511, and 3515 during the avian nesting and breeding season that occurs between 
February 1 and September 15. The provisions of the MBTA prohibit disturbing or destroying active nests. 
Therefore, Mitigation Measure BIO-1 has been included to require that if commencement of vegetation 
clearing for any future development project occurs between February 1 and September 15, a qualified 
biologist shall conduct a nesting bird survey no more than 3 days prior to commencement of activities to 
confirm the absence of nesting birds. With implementation of Mitigation Measure BIO-1, potential impacts 
to nesting birds would be less than significant. 

Cultural Resources, Impact b) Cause a substantial adverse change in the significance of an 
archaeological resource pursuant to §15064.5. 

The Project could facilitate future construction at depths greater than previous excavation activities, which 
could result in the disturbance of undisturbed native soils. Therefore, there is potential that future construction 
could result in inadvertent discovery of a buried archeological resource. Mitigation Measure CUL-1 has been 
incorporated to mitigate any potential impact to an archeological resource. In the event of an inadvertent 
discovery of a buried archeological resource, work shall cease within 50 feet of the find until a qualified 
archaeologist from the City or County List of Qualified Archaeologists has evaluated the find to determine 
whether the find constitutes a “unique archaeological resource”, and if the discovered resource(s) appears 
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Native American in origin, a Native American Monitor shall be contacted to evaluate any potential tribal 
cultural resource(s) and shall have the opportunity to consult on appropriate treatment and curation of these 
resources. Prior to the issuance of any permits for ground-disturbing activities that include the excavation of 
soils (including as grading, excavation, and trenching), the City of Tustin shall ensure that all Project grading 
and construction plans and specifications include requirement to halt construction activity and contact an 
archaeologist. Therefore, the Project would result in a less than significant impact with mitigation on 
archeological resources. 

Geology and Soils, Impact a) iii. Directly or indirectly cause potential substantial adverse effects 
involving seismic-related ground failure, including liquefaction. 

According to the California Geological Survey available fault maps, the Project is within a liquefaction zone 
in the City of Tustin (Parrish, Earthquake Zones of Required Investigation, Tustin Quadrangle, 2001). The 
California Geological Survey defines a liquefaction zone as, “Areas where historical occurrence of 
liquefaction, or local geological, geotechnical and ground water conditions indicate a potential for 
permanent ground displacements such that mitigation as defined in Public Resources Code Section 2693(c) 
would be required.” Therefore, the Project site would require additional geotechnical investigation prior to 
development of potential future projects. Mitigation Measure GEO-1 has been included to require all future 
projects implemented within the Project site to conduct a project-specific geotechnical investigation and 
implement identified geotechnical measures to ensure that the site’s soils are adequate for the construction 
and operation of the proposed Project. Future projects would be required to implement measures identified 
within the project-specific geotechnical investigation. All mitigation measures identified through the 
geotechnical investigation shall be implemented to avoid potential geotechnical hazards through construction 
or operation of the Project. The City will ensure completion of the geotechnical investigation and identification 
of necessary measures prior to plan approval of future proposed projects through the existing development 
review and permitting process. Through investigation and implementation of necessary measures to mitigate 
potential liquefaction hazards, future development would result in a less than significant impact. Therefore, 
the Project would result in a less-than-significant impact with mitigation. 

Geology and Soils, Impact d) Be located on expansive soil, as defined in in Table 18-1-B of the Uniform 
Building Code (1994), creating substantial direct or indirect risks to life or property. 

The Project site contains potentially expansive soils. However, all future projects would be required to comply 
with applicable federal, state, and local policies and regulations established to prevent or reduce impacts 
due to expansive soil, including Policy 8.5 of the Conservation/Open Space/Recreation Element of the City’s 
General Plan, which requires City review of threats from expansive soils during the development review 
process (PPP GEO-2). Further, if necessary, geological investigations would be prepared and implemented 
for each future project to reduce significant impacts (MM GEO-1). Therefore, the project would result in a 
less-than-significant impact with mitigation. 

Noise, Impact NOI-1, Generation of a Substantial Temporary or Permanent Increase in Ambient Noise 
Levels (Project-level and Cumulative): Adjacent off-site land uses could be potentially exposed to 
stationary-source noise impacts from sources which include on-site heating, ventilation, and air conditioning 
(HVAC) equipment, and truck deliveries and loading and unloading activities as a result of operation of 
Project buildout. It is expected that on-site stationary noise sources would meet the City of Tustin maximum 
noise level standards. Once proposed uses are determined and final site plans are available, a site-specific 
noise study would be required through Mitigation Measure NOI-1 to confirm the noise level exposure from 
stationary sources to off-site land uses and to identify any specific mitigation measures necessary to achieve 
an exterior noise level below the City’s noise standards. Additionally, a project-specific acoustical report 
would ensure noise levels of the proposed development would not exceed land use compatibility standards 
and design measures would be included into the proposed development as necessary to meet interior and 
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exterior noise standards. Therefore, the Project would result in a less than significant impact with 
implementation of mitigation. 

Tribal Cultural Resources, Impact TRC-1, Adverse Change in Significance of Tribal Cultural Resource 
(Project-level and Cumulative): Potential future Project construction could include demolition, site 
preparation, grading, building construction, architectural coating, and paving activities. Project buildout 
would include the potential future development of 900 residential units and the buildout of an additional 
13,032 SF of nonresidential development within the undeveloped (paved parking lot and landscape) space 
of the existing site. Project construction would include excavation at depths that could reach native, 
undisturbed soils that may contain unknown tribal cultural resources. Project excavation and construction could 
result in impacts to inadvertent tribal cultural resource finds that could cause substantial adverse change to 
the significance of such resources. Mitigation Measure TCR-1 is included which requires retainment of a Native 
American monitor prior to the commencement of ground-disturbing activities. In addition, Mitigation Measure 
TCR-2 is incorporated and provides procedures to follow in case of an inadvertent TCR discovery. Mitigation 
Measure TCR-3 is incorporated which complies with State Health and Safety Code Section 7050.5, which 
states that no further disturbance may occur in the vicinity of the body until the County Coroner has made a 
determination of origin and disposition pursuant to Public Resources Code Section 5097.98. Implementation 
of Mitigation Measures TCR-1, TCR-2, and TCR-3 would ensure that potential impacts, a result of the 
inadvertent discovery of TCRs during future development would be less than significant. 

Utilities and Service Systems, Impact UT-1, Relocation or Construction of New Water Facilities, or 
Expansion of Existing Facilities (Project-level): Future implementation of development projects pursuant to 
the proposed Project could include installation of onsite water infrastructure and new connections to the water 
distribution system that would be sized to accommodate the increased water demand of new project-specific 
development on a project-by-project basis. Water supply design specifications for each future site-specific 
development project would be required to comply with the City of Tustin standards (per the California 
Building Code) regarding requirements for design and operation of water distribution facilities and would 
be verified during plan check (PPP UT-1). Additionally, Mitigation Measure UT-1 is incorporated into the 
Project to require future projects to coordinate with IRWD and prepare a capacity analysis of existing water 
utilities in the area to ensure conveyance and pressure is adequate. The capacity analysis is required to be 
reviewed and approved by IRWD and the City prior to the approval of construction permits. Further, PPP 
HYD-1 is implemented to require compliance with all City standards regarding construction noise, air quality 
and dust suppression mitigation requirements, erosion control (through the required SWPPP) and temporary 
construction traffic controls is implemented to ensure that potential construction impacts related to any needed 
water line improvements remain less than significant. Additionally, PPP T-2 is incorporated into the Project 
to require all utility work occurring as part of future proposed projects to adhere to the traffic control 
standards specified by the City’s latest Standard Plans and Design Standards, which includes the requirement 
for a Traffic Control Plan during construction, the process prior to commencing construction within the City 
public right-of-way (including utility work), and specifications for operational roadway and traffic control 
design. Implementation of UT-1, PPP UT-1, PPP HYD-1 and PPP T-2 would ensure potential impacts related 
to build out of the proposed Project would not result in construction of new or expanded water facilities that 
would result in a significant environmental effect.  
 
Utilities and Service Systems, Impact UT-3, Relocation or Construction of New Wastewater Facilities, or 
Expansion of Existing Facilities (Project-level): Future residential projects proposed under the Project could 
necessitate further wastewater infrastructure, including new wastewater connections, sewer pumps, and other 
improvements to wastewater utilities within the existing Project site footprint and within adjacent utility right-
of-way. Wastewater supply design specifications for each future site-specific development project would 
be required to comply with the City of Tustin standards (per the California Building Code) regarding 
requirements for design and operation of wastewater distribution facilities and would be verified during 
plan check (PPP UT-1). Additionally, Mitigation Measure UT-1 is incorporated into the Project to require 
future projects to coordinate with IRWD and prepare a capacity analysis of existing wastewater utilities in 
the area to ensure conveyance and pressure is adequate. The capacity analysis is required to be reviewed 
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and approved by IRWD and the City prior to the approval of construction permits. Further, PPP HYD-1 is 
implemented to require compliance with all City standards regarding construction noise, air quality and dust 
suppression mitigation requirements, erosion control (through the required SWPPP) and temporary 
construction traffic controls is implemented to ensure that potential construction impacts related to any needed 
wastewater line improvements remain less than significant. Additionally, PPP T-2 is incorporated into the 
Project to require all utility work occurring as part of future proposed projects to adhere to the traffic control 
standards specified by the City’s latest Standard Plans and Design Standards, which includes the requirement 
for a Traffic Control Plan during construction, the process prior to commencing construction within the City 
public right-of-way (including utility work), and specifications for operational roadway and traffic control 
design. Implementation of UT-1, PPP UT-1, PPP HYD-1 and PPP T-2 would ensure potential impacts related 
to build out of the proposed Project would not result in construction of new or expanded wastewater facilities 
that would result in a significant environmental effect.  

8.3 PROJECT OBJECTIVES 

CEQA Guidelines §15124(b) (Title 14 California Code of Regulations [CCR]) requires “A statement of 
objectives sought by the proposed project. A clearly written statement of objectives would help the Lead 
Agency develop a reasonable range of alternatives to evaluate in the EIR and would aid the decision makers 
in preparing findings or a statement of overriding considerations, if necessary. The statement of objectives 
should include the underlying purpose of the project.” The primary purpose and goal of the Project is to 
accommodate the City’s 6th Cycle RHNA identified within the City of Tustin 2021-2029 Housing Element. 
The Project would achieve this goal through the following objectives:  

• Rezoning to allow residential development at densities to achieve the estimated capacities determined 
in the Housing Element, and without inhibitors to residential development, such as overly stringent 
standards. 

• Increase the number of housing opportunities available in Tustin to ensure the City provides its fair share 
of housing units within a variety of income categories. 

• Increase flexibility in allowed uses and development potential in the City of Tustin.  
• Promote a diverse housing stock with products that are offered at a wide range of sizes and 

affordability. 

8.4 ALTERNATIVES CONSIDERED BUT REJECTED 

Pursuant to State CEQA Guidelines Section 15126.6(c), an EIR must briefly describe the rationale for 
selection and rejection of alternatives. The lead agency may make an initial determination as to which 
alternatives are potentially feasible and, therefore, merit in-depth consideration, and which are infeasible 
and need not be considered further. Alternatives that are remote or speculative, or the effects of which 
cannot be reasonably predicted, need not be considered (State CEQA Guidelines Section 15126.6(f), (f)(3)). 
This section identifies alternatives considered by the lead agency but rejected as infeasible and provides a 
brief explanation of the reasons for their exclusion. Alternatives may be eliminated from detailed 
consideration in the Draft EIR if they fail to meet most of the project objectives, are infeasible, or do not 
avoid any significant environmental effects. 

Alternate Site Alternative. An alternate site for the Project was eliminated from further consideration. Any 
alternate site would need to occur within the City of Tustin. The City is required by state law to rezone 
housing shortfall sites according to what has been approved under the certified Housing Element 
(Government Code § 65583.2, Senate Bill 197). The site identified within the City’s 2021-2029 Housing 
Element is The Market Place (Project site), and an alternate site would fail to meet most of the project 
objectives, is infeasible, and would not be compliant with state law of the City’s Housing Element. 
Additionally, if the Project were to occur on an alternate site and rezoning were conducted within a different 
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commercial center in the city, similar impacts would result and comparable mitigation would be required; 
therefore, impacts would not be reduced under this alternative. Therefore, this alternative has been 
determined infeasible. 

No Project/Buildout of Existing Land Use Alternative. Similarly, the No Project/Buildout of Existing Land 
Use Alternative was eliminated from further consideration. The City is required by state law to rezone housing 
shortfall sites according to what has been approved under the certified Housing Element (Government Code 
§ 65583.2, Senate Bill 197). The site identified within the City’s 2021-2029 Housing Element is The Market 
Place (Project site) and failing to rezone the site for future housing would fail to meet all of the project 
objectives, which would therefore render the alternative as infeasible, and further, would not be compliant 
with state law of the City’s Housing Element. 

Reduced Project Development. The Reduced Project Development alternative would redesignate the Project 
site to allow for development of future residential and additional square footage of nonresidential 
development, similar to the proposed Project. However, Project buildout would be reduced by 63 percent, 
limiting the overall future buildout to a maximum of 330 residential units and 4,787 SF of new nonresidential 
development. This alternative would still require Specific Plan Amendment (SPA) to the East Tustin Specific 
Plan (ETSP), a General Plan Amendment (GPA), and development of Objective Design Standards (ODS). 
This alternative would eliminate the Project’s significant and unavoidable GHG impact by reducing GHG 
emissions 63 percent from 8,166.9 MT CO2e/yr to 2,999 MT CO2e/yr, proportional to the proposed 
reduction in development. However, under this alternative, only 330 dwelling units would be allowed to be 
constructed and the City would have a 570 dwelling unit deficit in meeting their state mandated RHNA fair 
share. Because this alternative would not meet the City’s legal obligation to rezone the site to meet the 
necessary residential capacity consistent with the City’s certified Housing Element Update, this alternative 
has been rendered infeasible and is rejected from further consideration.  

8.5 ALTERNATIVES SELECTED FOR FURTHER ANALYSIS 

Two alternatives to the Project have been identified for further analysis as representing a reasonable range 
of alternatives that attain most of the objectives of the Project, may avoid or substantially lessen any of the 
significant effects of the Project, and are feasible from a development perspective. These alternatives have 
been developed based on the criteria identified in Section 8.1. The following alternatives are further 
described and analyzed in Section 8.6. 

Alternative 1: No Project/No Development Alternative. This alternative consists of the Project not being 
approved, and the Project site would remain in the conditions that existed at the time the Notice of 
Preparation was published (February 26, 2024). 

Alternative 2: Reduced Project Site. The Reduced Project Site alternative would allow for the same potential 
future development to occur as proposed by the Project, but the allowed area where the future rezone and 
potential development would be allowed to occur would be limited to only a portion (south of El Camino 
Real) of the existing Project site. The Reduced Project Site Alternative would allow for the potential future 
development of 900 residential units and additional 13,032 SF of nonresidential development, but limit the 
potential future development to just 18 acres within the southern 41.5-acre portion of the Project site. This 
alternative would still require Specific Plan Amendment (SPA) to the East Tustin Specific Plan (ETSP), a 
General Plan Amendment (GPA), and development of Objective Design Standards (ODS). 

8.6 ALTERNATIVE 1: NO PROJECT 

Pursuant to State CEQA Guidelines Section 15126.6(e), this Draft EIR is required to “discuss the existing 
conditions at the time the Notice of Preparation is published, or if no notice of preparation is published, at 
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the time the environmental analysis is commenced, as well as what would be reasonably expected to occur 
in the foreseeable future if the project were not approved, based on current plans and consistent with 
available infrastructure and community services […] In certain instances, the no project alternative means ‘no 
build’ wherein the existing environmental setting is maintained.” 

The No Project/No Development Alternative allows decision-makers to compare the environmental impacts 
of approving the proposed Project to the environmental impacts that would occur if the Project site were to 
be left in its existing conditions for the foreseeable future. Under the existing conditions, the Project site is 
currently developed with 747,165 square feet (SF) of commercial business, including restaurants, retail, and 
service commercial uses. The Project site would continue to be used as commercial land use under this 
alternative. See Section 4, Environmental Setting, for additional details and figures regarding the existing 
conditions at the Project site. 

8.6.1 Environmental Impacts 

Air Quality 

Under this alternative no new development would occur in the Project site, and as such, no new stationary 
sources of air pollution would be introduced. Although the Project would be inconsistent with the SCAQMD 
AQMP, this alternative would avoid the Project’s less than significant impacts related to conflict with the 
2022 AQMP as emissions would be greatly reduced with no construction or additional trips introduced to 
the Project site. In addition, although the Project’s construction and operational air quality emissions would 
be below applicable SCAQMD regional, local, and health risk thresholds, the alternative would result in no 
increase in emissions of criteria pollutants or diesel particulate matter (DPM) over existing conditions. 
Therefore, this alternative would avoid the Project’s less than significant impacts to regional air quality. 
Therefore, the No Project/No Development Alternative would result in less impacts than the proposed Project. 

Biological Resources 

The Project site contains ornamental trees and shrubs within landscaped areas that can support nesting birds 
and raptors protected under the Federal Migratory Bird Treaty Act and Sections 3503, 3503.5, and 3513 
of the California Fish and Game Code during the nesting season. Under this alternative, these trees and 
shrubs would remain onsite, and removal would not be required. As such, this alternative would not result in 
potential impacts to nesting birds due to tree or shrub removal during the nesting bird season (February 1st 
to September 15th). Although Mitigation Measure BIO-1 required of the Project would reduce biological 
resource impacts to less than significant levels, this alternative would generate less impacts to biological 
resources as compared with the Project and would not require mitigation. Therefore, the No Project/No 
Development Alternative would result in less impacts than the proposed Project.  

Cultural Resources 

Under this alternative, no disturbances would occur to the site. No grading for construction would occur and 
there would be no potential impacts to archaeological resources that may be buried below ground, as the 
current environment would remain. Although mitigation measures required of the Project would reduce 
cultural resource impacts to less than significant levels, this alternative would avoid impacts to cultural 
resources associated with the Project and would not require mitigation. Therefore, the No Project/No 
Development Alternative would result in less impacts than the proposed Project. 
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Energy 

No construction activities would occur at the Project site or operation of new structures that would increase 
consumption of energy sources under this alternative. Existing commercial uses onsite would continue standard 
operation and vehicles would continue to be used for traveling to and from the site. Electricity, gasoline, and 
diesel fuel usage would all be lower for the existing commercial uses than for the Project. While this Draft 
EIR determined the Project’s impacts to energy would be less than significant, increased energy use 
associated with this alternative would not occur. Therefore, the No Project/No Development Alternative 
would result in less impacts than the proposed Project. 

Geology and Soils 

No new construction activities, including grading, would occur under this alternative. Thus, there would be no 
potential for additional residents, workers, building, and structures to experience seismic ground shaking, 
liquefaction, lateral spreading, subsidence, or collapse within the Project site. Additionally, as no grading 
activities would occur under this alternative, potential impacts from erosion, or loss of topsoil would not occur. 
Although mitigation measures required of the Project would reduce potential liquefaction and expansive soil 
impacts to less than significant levels, this alternative would avoid potential impacts associated with new 
development on the Project site and would not require mitigation. While the Project impacts would be less 
than significant with mitigation incorporated, this alternative would avoid impacts and no mitigation measures 
are required. Therefore, the No Project/No Development Alternative would result in less impacts than the 
proposed Project. 

Greenhouse Gas Emissions 

No new construction activities would occur at the Project site or operation of new structures that would 
generate GHGs under this alternative. Under this alternative, no additional vehicle trips would be introduced 
to the Project site, which is the source of most of the greenhouse gas emissions of the proposed Project as 
discussed in Section 5.8, Greenhouse Gas Emissions. This alternative would be consistent with all applicable 
air quality plans and would avoid the significant and unavoidable impact of greenhouse gas emissions that 
would occur from the proposed Project. Therefore, the No Project/No Development Alternative would result 
in less impacts than the proposed Project. 

Land Use 

This alternative would not result in new development, and as such, there would be no potential for land uses 
to be introduced that would indirectly result in environmental impacts due to a conflict with an existing land 
use plan. While the proposed residential use is not currently allowed by the ETSP land use designation of 
the site, the existing use would continue to be allowed to operate, and no new land uses would be introduced 
to the site. Under this alternative no General Plan Amendment or Specific Plan Amendment would be 
required. Overall, this alternative would result in no impacts to land use and planning, and therefore, would 
be less than the Project’s impacts.  

Noise 

Under this alternative, no development would occur onsite, and no new sources of noise would be introduced 
at the Project site. Since no new development would occur and no additional traffic trips would be generated, 
this alternative would not contribute to additional traffic noise. Mitigation necessary to ensure the Project 
does not result in noise impacts on surrounding land uses would not be required under the No Project/No 
Development alternative because no additional development would be proposed. In addition, this 
alternative would not result in construction onsite and no construction noise or vibration would occur. 
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Therefore, this alternative would avoid the Project’s less than significant impact and required mitigation 
related to potential noise impacts of future development on surrounding land uses. Therefore, the No 
Project/No Development Alternative would result in less impacts than the proposed Project. 

Population and Housing 

This alternative would not result in new development, and as such, would not result in induced growth or 
displacement affecting population and housing. However, this alternative would also not result in the benefit 
of adding new housing to the city, which would help result in a more balanced jobs-housing ratio. 
Additionally, the No Build Alternative would not be consistent with Housing Element or meet the SCAG and 
state-mandated fair share Regional Housing Needs Allocation (RHNA). The City would be faced with severe 
penalties from the state. Therefore, the No Build Alternative could result in a significant and unavoidable 
impact. Overall, this alternative would result in greater impacts than the Project. 

Public Services 

This alternative would not result in new development, and as such, would not result in increased demand for 
public services such as fire and police services, school services, or library services that requires the new 
construction of public facilities. Therefore, while the Project’s impacts would be less than significant through 
compliance with regulatory programs, this alternative would result in less impacts. 

Recreation 

This alternative would not result in new development, and as such would not result in any new residences that 
would potentially impact nearby parks or require the development of additional park facilities. However, 
this alternative would also not result in the payment of the City’s development impact fees. Therefore, while 
the Project’s impacts would be less than significant through compliance with regulatory programs, this 
alternative would result in less impacts. 

Transportation 

This alternative would not result in new development, and as such, would not result in any trips or traffic 
related to operation of the Project site beyond vehicle trips associated with existing commercial operations. 
This alternative would not impact existing transit service and alternative transportation facilities within the 
Project site.  The proposed Project would result in less than significant impacts on impacts related to VMT, 
geometric hazards, and emergency access. The Project would facilitate future housing in a commercial area, 
which would be anticipated to reduce home-based trip distances due to the mixed-use nature of the Project, 
and therefore, the Project would reduce overall VMT as a net benefit to the area. As the Project site would 
not be developed and trips would not be generated, the No Project/No Development Alternative would 
result in no impact on transportation. However, the No Project alternative would result in no changes to 
existing VMT conditions and therefore, would result in worsened VMT under the No Build Alternative 
compared to the Project. As such, this alternative would result in greater impacts than the proposed Project. 

Tribal Cultural Resources 

Under this alternative, existing conditions would remain, and no new development would occur. No grading 
would occur and there would be no potential impacts to tribal cultural resources that may be buried below 
ground. Although mitigation would ensure that the Project would result in less than significant impacts on 
tribal cultural resources, this alternative would avoid all potential impacts to tribal cultural resources, and no 
mitigation measures would be required. Therefore, the No Project/No Development Alternative would result 
in less impacts than the proposed Project. 
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Utilities and Service Systems 

Under this alternative, existing conditions would remain, and no new development would occur. No additional 
configurations or connections to existing domestic water, wastewater, stormwater drainage, electric power, 
natural gas, or telecommunication facilities would be needed under this alternative, and there would be no 
change in the demand for domestic water or wastewater treatment services. This alternative would also not 
result in increased demand for solid waste collection and disposal. Selection of this alternative would result 
in no impact to utilities and service system providers. While mitigation would ensure that the Project would 
result in less than significant impacts, this alternative would avoid the need for mitigation, and no impacts 
related to utilities and service systems would occur. Therefore, the No Project/No Development Alternative 
would result in less impacts than the proposed Project. 

8.6.2 Conclusion 

Ability to Reduce Impacts 

The No Project/No Development Alternative would result in continuation of the existing uses within the Project 
site, and the proposed development would not occur. As a result, this alternative would avoid the need for 
mitigation measures that are identified in Chapter 5.0 of this Draft EIR, which include measures related to 
air quality, biological resources, cultural resources, greenhouse gas emissions, paleontological resources, 
transportation, and tribal cultural resources. This alternative would also avoid the potentially significant 
impacts to biological resources, cultural resources, geology and soils, noise, tribal cultural resources, and 
utilities to a less than significant level with mitigation. However, this alternative could result in a significant 
and unavoidable impact on population and housing due to noncompliance with the City Housing Element and 
the City’s inability to meet their state mandated RHNA. Additionally, by preventing the allowance of future 
residential development, the No Build Alternative would result in greater VMT impacts than the Project. This 
alternative would result in lessened impacts to 12 of the 14 environmental topics analyzed in this Draft EIR 
(see Table 8-3). The remaining two environmental topics analyzed in this Draft EIR would result in greater 
impacts than the Project. 

However, the environmental benefits of the proposed Project would also not be realized, including providing 
housing onsite that would result in a better jobs-housing balance in Tustin, which is currently considered jobs 
rich. 

Ability to Achieve Project Objectives 

As shown in Table 8-4, below, the No Project/No Development Alternative would not meet any of the Project 
objectives. The purpose of the Project is to rezone the Project site to be consistent with the City Housing 
Element Updated recently adopted by the City. The No Build Alternative would not result in rezoning to 
allow residential development at densities to achieve the estimated capacities determined in the Housing 
Element, and without inhibitors to residential development, such as overly stringent standards. It would also 
not increase the number of housing opportunities available in Tustin, increase flexibility in allowed uses and 
development potential in the City of Tustin or promote a diverse housing stock with a wide range of sizes 
and affordability. 

8.7 ALTERNATIVE 2: REDUCED PROJECT SITE 

Alternative 2: Reduced Project Site. This Reduced Project Site alternative would allow for the potential 
future buildout of 900 residential units and additional 13,032 SF of nonresidential use over a maximum of 
18 acres, which is the same as the development assumption under the proposed Project. However, under this 
alternative, future development would be limited to the southern 41.5 acres of the Project site (south of El 
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Camino Real), as opposed to the entire 76.9-acre Project site. Parcels that make up the southern portion of 
the Project site that would be available for development under this alternative include Accessor Parcel 
Numbers (APNs): 500-291-06 through -08, -11, -12, and -25 (see Figure 8-1).  

Under the Reduced Project Site alternative, APN 500-291-25 (19.2 acres) would be rezoned for residential 
use through an East Tustin Specific Plan (ETSP) Specific Plan Amendment (SPA). Similar to the proposed 
Project, a maximum of 900 residential units would be allowed to be developed over a maximum of 18 
acres; however, under this alternative, future residential development would be confined to APN 500-291-
25. Future nonresidential development would be allowed to occur anywhere within the remaining 22.3 acres 
south of El Camino Real outside of existing building footprints and proposed residential land use. Similar to 
the proposed Project, no demolition would be assumed under this alternative, and future potential 
development would occur on the open parking and landscaped areas of the Project site.  

8.7.1 Environmental Impacts 

Air Quality 

Under this alternative, the southern portion of the Project site would be developed with 900 multifamily 
residential units and additional 13,032 SF of nonresidential (assumed restaurant) development. Under this 
alternative, the intensity of construction would remain the same as the proposed Project, and overall emissions 
would be consistent with those identified for the Project. However, under this alternative, construction would 
be limited to the southern portion of the Project site, which would increase distance from sensitive receptors 
(residences directly northeast of the Project site) from 110 feet under Project conditions, to 880 feet under 
this alternative. The alternative’s operational impact on air quality emissions would remain consistent with the 
Project conditions. Therefore, the Reduced Project Site Alternative would also result in a less than significant 
impact, but overall emissions generated from this alternative would be less than those generated by the 
proposed Project. 

Biological Resources 

The Project site contains ornamental trees and shrubs within landscaped areas that can support nesting birds 
and raptors protected under the Federal Migratory Bird Treaty Act and Sections 3503, 3503.5, and 3513 
of the California Fish and Game Code during the nesting season. Under this alternative, these trees and 
shrubs would remain onsite, and removal would not be required. As such, this alternative would result in 
potential impacts to nesting birds due to tree or shrub removal during the nesting bird season (February 1st 
to September 15th). Mitigation Measure BIO-1 required of the Project would also reduce biological resource 
impacts to less than significant levels for this alternative. Therefore, the Reduced Project Site alternative 
would result in similar less than significant impacts with incorporation of mitigation as the proposed Project.  

  



The Market Place Rezone Project  8. Alternatives 

City of Tustin  8-12 
Draft EIR   
June 2024 

This page intentionally left blank. 

  



Figure 8-1
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Cultural Resources 

Under this alternative, disturbances would occur to the site. Project construction would require grading and 
excavation, which could result in potential impacts to archaeological resources that may be buried below 
ground. Mitigation Measure CUL-1 would be required to reduce cultural resource impacts to less than 
significant levels, similar to the Project. Therefore, the Reduced Project Site Alternative would result in similar 
impacts as the proposed Project. 

Energy 

Under this alternative, the southern portion of the Project site would be developed with 900 multifamily 
residential units and additional 13,032 SF of nonresidential (assumed restaurant) development. Under this 
alternative, the intensity of construction would remain the same as the proposed Project, and overall energy 
demand would be consistent with those identified for the Project. The alternative’s operational energy 
demand would remain consistent with the Project conditions as well. Therefore, the Reduced Project Site 
alternative would continue to result in a less than significant impact but would be less than Project impacts. 

Geology and Soils 

Under the Reduced Project Site alternative, development of residential and nonresidential uses would occur 
on the Project site. The Project site has been identified as susceptible to liquefaction and expansive soils. 
Thus, there could be potential for additional residents, workers, building, and structures to experience impacts 
due to liquefaction and/or expansive soils within the Project site. Mitigation Measure GEO-1 would reduce 
impacts to less than significant through requirement of a project-specific geotechnical study to ensure that 
the site’s soils are adequate for the construction and operation of new uses on the site. Grading activities 
would occur within a similar size footprint under this alternative, and potential impacts from erosion, or loss 
of topsoil would be less than significant, consistent with the Project. Therefore, the Reduced Project Site 
alternative would result in similar impacts as the proposed Project. 

Greenhouse Gas Emissions 

Under this alternative, the southern portion of the Project site would be developed with 900 multifamily 
residential units and additional 13,032 SF of nonresidential (assumed restaurant) development. Under this 
alternative, the intensity of construction would remain the same as the proposed Project, and overall emissions 
would be consistent with those identified for the Project. The alternative’s operational impact on GHG 
emissions would remain consistent with the Project conditions. Therefore, the Reduced Project Site Alternative 
would result in similar impacts as the proposed Project and would result in a significant and unavoidable 
impact. 

Land Use 

Under the Reduced Project Site Alternative, a GPA and SPA would still be required to accommodate 
residential uses within the Project site and increase allowed density within the General Plan. This alternative 
would be similar in that it would be consistent with all applicable plans and policies and would result in 
similar development as the Project and meet all applicable Project initiatives. The Reduced Project Site 
Alternative would be subject to the same goals, policies, programs, and regulations as the Project. Therefore, 
the Reduced Project Site Alternative would result in similar less than significant impacts as the proposed 
Project.  
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Noise 

Under this alternative, the southern portion of the Project site would be developed with 900 multifamily 
residential units and additional 13,032 SF of nonresidential (assumed restaurant) development. The 
construction of this alternative would require site clearing, grading, and construction activities similar to the 
Proposed project at similar intensity. However, under this alternative, construction activities would occur 880 
feet south of the nearest sensitive residential receptors, as opposed to 110 feet under the Project, and 
construction noise impacts would remain less than significant, but would be lessened compared to the Project.  

Further, off-site land uses could be potentially exposed to stationary-source noise impacts from sources which 
include on-site heating, ventilation, and air conditioning (HVAC) equipment, and truck deliveries and loading 
and unloading activities as a result of operation of Project buildout. However, operational noise would occur 
880 feet south of the nearest sensitive residential receptors, as opposed to 110 feet under the Project. Due 
to proximity away from nearby sensitive receptors, Mitigation Measure NOI-1 would no longer be required 
to ensure that operation of new stationary noise sources would result in a less than significant impact on 
nearby sensitive noise receptors outside of the Project site. Mitigation Measure NOI-1 would be implemented 
for City land use compatibility requirement purposes; however, CEQA generally does not require that public 
agencies analyze the impact existing environmental conditions might have on a project’s future users or 
residents, according to the California Supreme Court’s decision in California Building Industry Association v 
Bay Area Air Quality Management District (S213478, December 17, 2015). Therefore, this alternative would 
result in a less than significant impact and mitigation would not be required pursuant to CEQA.  

Under the Reduced Project Site Alternative, construction and development would generate the same number 
of trips and impacts due to traffic noise would remain less than significant. Therefore, the Reduced Project 
Site Alternative would result in a less than significant impact and would be less than Project impacts. 

Population and Housing 

Under this alternative, the southern portion of the Project site would be developed with 900 multifamily 
residential units and additional 13,032 SF of nonresidential (assumed restaurant) development, equivalent 
to what is proposed by the Project. Using employment generation rates from the 2001 SCAG Employment 
Density Report, buildout of the additional 13,032 SF of nonresidential space would result in approximately 
40 employees (1 employee per 325 SF) (The Natelson Company, Inc., 2001). The Reduced Project Site 
Alternative would result in the same number of homes, residents, employees, and jobs as the Project. Similar 
to the Project, this alternative would not exceed projections for the City. In addition, because the area is 
jobs-rich, the addition of residential units in the area would not require additional jobs that could result in 
growth. Conversely, the new residents would fill the need for employees that are anticipated by SCAG 
projections. Additionally, the Project is in fulfillment of the City’s RHNA, which is allocated by SCAG, and 
therefore, this alternative would support the City in meeting the planned population growth for the larger 
region. The Reduced Project Site Alternative would result in a less than significant impact on population. 
Therefore, this alternative would result in similar less than significant impacts as the Project. Overall, the 
Reduced Project Site Alternative would result in similar impacts as the Project. 

Public Services 

Under this alternative, the southern portion of the Project site would be developed with 900 multifamily 
residential units and additional 13,032 SF of nonresidential (assumed restaurant) development. Similarly to 
the proposed Project, development under this alternative would result in increased demand for public 
services such as fire and police services, school services and library services, which could require the 
construction of new facilities or the expansion of existing public facilities. Additionally, similarly to the 
proposed Project, increased service demand from this alternative would be satisfied through the City’s 

http://www.courts.ca.gov/opinions/documents/S213478.PDF
http://www.courts.ca.gov/opinions/documents/S213478.PDF
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General Fund which would offset the additional demand as a result of development. Development under 
this alternative would also be required to pay school impact fees pursuant to Senate Bill 50. Therefore, while 
the Project’s impacts would be less than significant through compliance with regulatory programs, this 
alternative would result in less impacts. 

Recreation 

As described in Section 5.6, Population and Housing, the Project is anticipated to result in 2,592 residents at 
full occupancy. The Reduced Project Site Alternative would result in the same number of residents and would 
result in a demand for approximately 7.8 acres of parkland to support the additional residents. PPP R-1 
requires new residential dwelling units within the Project site to comply with Tustin City Code Article 9, 
Chapter 3, Part 3, Section 9331(d) (Parkland Dedication) which requires developers pay the parkland 
dedication and development fee provisions set forth in the Tustin City Code. The Reduced Project Site 
alternative could include future development of housing types (e.g. for rent units as opposed to for sale units) 
that would require compliance with Tustin City Code Section 9331. Therefore, this alternative would result in 
a less than significant impact. Overall, the Reduced Project Site Alternative would result in similar impacts as 
the Project. 

Transportation 

Under this alternative, the southern portion of the Project site would be developed with 900 multifamily 
residential units and additional 13,032 SF of nonresidential (assumed restaurant) development. Therefore, 
the Reduced Project Site alternative would result in the same number of trips as the Project. The Reduced 
Project Site alternative would remain in a low VMT area “per employee” and would be screened from 
further VMT analysis for nonresidential development per the City VMT standards. The Project would propose 
the same number of housing units within Traffic Analysis Zone (TAZ) 1126, and therefore this alternative’s 
home-based VMT per capita would be 40.3 percent below the City’s threshold under base conditions and 
44.3 percent below the City’s threshold under future conditions; therefore, the residential portion of the 
Reduced Project Site alternative would result in a less than significant VMT impact. Similar to the Project, this 
alternative would not impact existing or planned transportation facilities, including pedestrian facilities, 
bicycle facilities, and public transportation infrastructure or operation. Therefore, the Reduced Project Site 
Alternative would result in a less than significant impact. Overall, the Reduced Project Site Alternative would 
result in similar impacts as the Project. 

Tribal Cultural Resources 

Under this alternative, disturbances would occur to the site. Project construction would require grading and 
excavation and could result in potential impacts to tribal cultural resources that may be buried below ground. 
Mitigation Measure TCR-1 would reduce tribal cultural resource impacts to less than significant levels, similar 
to the Project. Therefore, the Reduced Project Site Alternative would result in similar impacts as the proposed 
Project. 

Utilities and Service Systems 

Under this alternative, the southern portion of the Project site would be developed with 900 multifamily 
residential units and additional 13,032 SF of nonresidential (assumed restaurant) development. Similar to 
the proposed Project, under this alternative, additional configurations or connections to existing domestic 
water, wastewater, stormwater drainage, electric power, natural gas, and telecommunication facilities could 
be needed. Mitigation Measure UT-1 would reduce potential impacts related to construction of new or 
expanded water and wastewater facilities. Additionally, since the southern portion of the Project site is within 
a flood area designated as Zone AH, future development would be required to comply with Tustin City 
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Code, Chapter 8, Floodplain Management, which includes measures to avoid potential hazards from 
flooding. Additionally, this alternative would result in increased demand for solid waste collection and 
disposal and electricity, natural gas and telecommunication services. Therefore, the Reduced Project Site 
Alternative would result in similar impacts as the proposed Project. 

8.7.2 Conclusion 

Ability to Reduce Impacts 

The Reduced Project Site would allow for the potential future buildout of 900 residential units and additional 
13,032 SF of nonresidential use but limit the 18-acre residential rezone through the ETSP SPA and potential 
future nonresidential buildout to just the southern portion of the Project site (south of El Camino Real). All 
Project mitigation measures would still be applicable to this alternative, with the exception of Mitigation 
Measure NOI-1. Further, this alternative would result in lessened impacts to 1 of the environmental topics 
analyzed (see Table 8-1). 

Ability to Achieve Project Objectives 

As shown in Table 8-4, below, the Reduced Project Site Alternative would meet all of the Project objectives. 
The purpose of the Project is to rezone the Project site to be consistent with the City Housing Element Updated 
recently adopted by the City. The Reduced Project Site Alternative would result in rezoning to allow for 
future residential development at densities necessary to achieve the City’s RHNA. This alternative would be 
consistent with what was planned for in the City’s Housing Element Update, and without inhibitors to 
residential development, such as overly stringent standards. It would also increase the number of housing 
opportunities available in Tustin, increase flexibility in allowed uses and development potential in the City 
of Tustin, and promote a diverse housing stock with a wide range of sizes and affordability. 

8.8 ENVIRONMENTALLY SUPERIOR ALTERNATIVE 

CEQA requires a lead agency to identify the “environmentally superior alternative” when significant 
environmental impacts result from a proposed Project… 

Additionally, State CEQA Guidelines Section 15126.6(3)(1) states: 

The “no project” analysis shall discuss the existing conditions at the time the notice of 
preparation is published, or if no notice of preparation is published, at the time environmental 
analysis is commenced, as well as what would be reasonably expected to occur in the 
foreseeable future if the project were not approved, based on current plans and consistent with 
available infrastructure and community services. If the environmentally superior alternative is 
the “no project” alternative, the EIR shall also identify an environmentally superior alternative 
among the other alternatives. 

Therefore, pursuant to CEQA, because the No Project/No Development Alternative has been identified as 
the Environmentally Superior Alternative, the Environmentally Superior Alternative among the other 
alternatives. The alternative that would be environmentally superior to the Project would be Alternative 2: 
Reduced Project Site, which would involve rezoning the southern portion of the Project site to allow for 
potential future development of 900 residential units and additional 13,032 SF of nonresidential 
development. This alternative would result in lessened impacts to one of the environmental topics (noise). 
However, this alternative would be required to implement applicable mitigation measures regarding 
biological resources, cultural resources, geology and soils, and tribal cultural resources, similar to the Project. 
This alternative would not require implementation of Mitigation Measure NOI-1 since impacts on nearby 
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sensitive noise receptors would be less than significant, pursuant to CEQA. Moreover, the Reduced Project 
Site Alternative would meet the Project objectives to the same extent as the Project. 

Table 8-1: Impact Comparison of the Proposed Project and Alternatives 

 Proposed Project Alternative 1 
No Project 

Alternative 2 
Reduced Project Site  

Air Quality 

Less than significant 
Less than Project,  

No Impact 

Less than Project, but 
remains Less than 

Significant 

Biological Resources Less than significant 
with mitigation 

Less than Project,  
No Impact Same as Project 

Cultural Resources Less than significant 
with mitigation 

Less than Project,  
No Impact Same as Project 

Energy 
Less than significant 

Less than Project,  
No Impact Same as Project 

Geology and Soils Less than significant 
with mitigation 

Less than Project,  
No Impact Same as Project 

Greenhouse Gases Significant and 
Unavoidable 

Less than Project,  
No Impact Same as Project 

Land Use and Planning 
Less than significant  

Less than Project,  
No Impact Same as Project 

Noise 
Less than significant 

with mitigation 
Less than Project,  

No Impact 

Less than Project,  
Less than Significant 

Impact 

Population and Housing 

Less than significant 

Greater than Project,  
Significant and 
Unavoidable Same as Project 

Public Services 
Less than significant  

Less than Project,  
No Impact Same as Project 

Recreation 
Less than significant  

Less than Project,  
No Impact Same as Project 

Transportation 

Less than significant 

Greater than Project,  
Less than Significant 

Impact Same as Project 

Tribal Cultural Resources Less than significant 
with mitigation 

Less than Project,  
No Impact Same as Project 

Utilities and Service Systems Less than significant 
with mitigation 

Less than Project,  
No Impact Same as Project 

Reduce Impacts of the Project? Yes Yes 

Areas of Reduced Impacts Compared to the Project 12 1 

I I 
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Table 8-2: Comparison of the Proposed Project and Alternatives’ Ability to Meet Objectives 

 Project Alternative 1 
No Project 

Alternative 2 
Reduced Project 

Site  

1. Rezoning to allow residential development at 
densities to achieve the estimated capacities 
determined in the Housing Element, and without 
inhibitors to residential development, such as 
overly stringent standards. 

Yes No Yes 

2. Increase the number of housing opportunities 
available in Tustin to ensure the City provides its 
fair share of housing units within a variety of 
income categories. 

Yes No Yes 

3. Increase flexibility in allowed uses and 
development potential in the City of Tustin.  

Yes No Yes 

4. Promote a diverse housing stock with products that 
are offered at a wide range of sizes and 
affordability. 

Yes No Yes 
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