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City of Thousand Oaks Response to Comments on the Final IS/MND
3948 Skelton Canyon Circle

1 Introduction

This Final Initial Study, Mitigated Negative Declaration (IS/MND) has been prepared for the 3948
Skelton Canyon Circle Single Family Dwelling Project, located at APN: 690-0-010-105 and 690-0-010-
015 (also referred to as the “proposed project” or “project”). This Final IS/MND has been prepared
in conformance with the California Environmental Quality Act of 1970 (CEQA) statutes (California
Public Resources Code [PRC], Section 21000 et. seq., as amended) and implementing guidelines
(California Code of Regulations, Title14, Section 15000 et. seq.).

Before approving a project, CEQA requires the lead agency to prepare and certify a Final IS/MND.
The City has the principal responsibility for approval of the proposed project and is therefore
considered the lead agency under CEQA Section 21067. According to the CEQA Guidelines, Section
15132, the Final IS/MND shall consist of:

= The Draft IS/MND or a revision of the Draft IS/MND
=  Comments and recommendations received on the Draft IS/MND either verbatim or in summary.
= Alist of persons, organizations, and public agencies commenting on the Draft IS/MND

= The responses of the lead agency to significant environmental points raised in the review and
consultation process; and

= Any other information added by the lead agency.

1.1 Environmental Review Process

CEQA Noticing

A Notice of Intent (NOI) was submitted by the City on February 5, 2024, and ended on March 6,
2024. The Draft IS/MND was filed on February 5, 2024, and circulation concluded March 6, 2024.
The Draft IS/MND was filed with the Thousand Oaks Clerk-Recorder and submitted to the State
Clearinghouse (SCH No. 2024020027), as well as provided on the City’s website. The NOI provided
information about the proposed project to members of public agencies, interested stakeholders and
residents/community members. The City received a letter from the California Department of Fish
and Wildlife (CDFW), which was received in response to the circulation of the Draft IS/MND.

Final IS/MND

The Final IS/MND addresses the comments received during the public review period and includes
minor changes to the text of the Draft IS/MND in accordance with comments that necessitated
revisions. This Final IS/MND will be presented to the City for certification as the environmental
document for the proposed project. The Final IS/MND will also be posted on the City’s website.

The proposed project would establish a single-family residence, garage, swimming pool, spa, new
driveway, and a hammerhead turnaround on a 15.88-acre site at 3948 Skelton Canyon Circle in the
City of Thousand Oaks.
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In addition, when approving a project, public agencies must also adopt a MMRP describing the
changes that were incorporated into the proposed project or made a condition of project approval
to mitigate or avoid significant effects on the environment (CEQA Guidelines Section 15097). The
MMRP is adopted at the time of project approval and is designed to ensure compliance during
project implementation. Upon approval of the proposed project, the City will be responsible for
implementation of the proposed project’s MMRP.

2 Responses to Comments

This section includes comments received during the circulation of the Draft IS/MND (State
Clearinghouse No. 2024020027) prepared for the single-family residence project (the project). The
Draft IS/MND was circulated for a 30-day public review period that began on February 5, 2024, and
ended on March 6, 2024. The City received 2 comment letters on the circulation of the IS/MND. The
commenters and the page number on which each commenter’s letter appears are listed below.

Letter No. Commenter Date Page No.
Cc1 California Department of Fish and Wildlife March 04, 2024 3
Cc2 Ventura County Air Pollution Control District March 04, 2024 15

The comment letters and responses follow. The comment letters have been labeled with brackets,
which correspond to the text below and each separate issue raised by the commenter has been
addressed.
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Letter C1
COMMENTER: California Department of Fish and Wildlife
DATE: March 04, 2024

All comments are in reference to the IS/MND.

Comment C-1-1 Summary

The commenter states that the project may have the potential to impact California sagebrush scrub
and coast live oak woodland through fuel modification within a 100-foot buffer of the residential
development. According to CDFW, the Draft ISMND does not provide compensatory mitigation to
offset the loss of habitat within the fuel modification zone. Impacts to native vegetation
communities to create defensible space should be treated as permanent impacts and mitigated as
such. CDFW notes that inadequate or lack of avoidance, minimization, and mitigation measures for
impacts to special status plant species, such as coast live oak, may not minimize the Project direct,
indirect, and cumulative impacts to biological resources.

Commenter Recommendation

The commenter states that the City should revise the ISMND to include a Fire Management Plan for
public review. With respect to defensible space, the Fire Management Plan should fully describe and
identify the location, acreage, and composition of defensible space within the Project site. The City
through its planning processes, should ensure that defensible space is provided and accounted for
within proposed development areas, and not included in any conservation areas. CDFW states that
compensatory mitigation should be provided to offset the permanent loss of natural vegetation.

City Response

The project area is located within an existing developed area and indirect effects from fuel
modification activities already exist in the area from current fuel modification, landscaping
equipment/ cars/ etc. on neighboring properties.

Regarding impacts to coast live oak species, the project as proposed and conditioned will comply
with existing City Oak and Landmark Tree Preservation Ordinances. The project proposes to protect
oak tree species on site to the greatest extent possible and will replace the trees to be removed at
a ratio of 2:1. In addition, it should be noted that the vegetative communities beneath the existing
oak trees are non-native, and removal of the non-native species provides a benefit to the native
habitat communities.

In addition to the replacement oak tree already required by City Municipal Code, the CDFW-
recommended mitigation measure will be incorporated to mediate concerns. Rather than a Fire
Management or Protection Plan, as suggested, however, BIO MM-2 has been replaced with the
language below to require a Landscape Plan Check and Fuel Modification Plan to be reviewed and
approved by the City, Conejo Open Space Conservation Agency (COSCA), Ventura County Fire
Department (VCFD), and California Department of Fish and Wildlife (CDFW) prior to the issuance of
any grading permits. A Fire Protection Plan has already been provided to the City and will require
VCFD review and approval. BIO-1 has been updated to include language which is more enforceable
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and will include recommendations from the Fire Protection Plan. As part of the edits to draft BIO
MM-2, the language stating, “The Project proponent shall submit to the City of Thousand Oaks, an
Erosion Control and Best Management Practices Plan, prepared by a qualified, licensed professional.
The plan shall certify that it is in conformance with the City’s requirements. The plan will include track
plates at ingress and egress, silt fence, straw waddles, and sandbags to ensure that runoff during the
construction phase of the Project is not directly discharged into the creek. This measure will reduce
the potential for adverse effects upon water quality of the Arroyo Conejo.”

In addition, BIO-10 has been updated to say that a qualified biologist shall be present during fuel
modification activities so that special status species such as Coast Horned Lizard and San Diegan
Tiger Whiptail can be avoided and allowed to move passively or ushered out of harm’s way during
fuel modification activities.

Mitigation Measure MM BIO-1 (Revised)
MM-BIO 1 — (DESIGN CONSIDERATIONS):

The Project proponent sheuld shall include desighs-that-will-capture-and-convey-hardscaperun-off

threu-gh biofilters (vegetated gravel filed pIanters and fllter strlps) be#ere—ehseharge—te—t—he—A—rreye
em as required by the City

of Thousand Oaks PubI|c Works Department D|scharge of Water from the swimming pool sheuld
shall also be conveyed through a filter before discharge or stored for irrigation. The owner shall use
an Ozone generator or a salt chlorinator rather than use a system that requires the addition of
chlorine and other harsh chemicals. These measures will reduce potential for erosion and reduce the
potential for introducing sediments and other pollutants into the Arroyo Conejo.

The PrOJect proponent shall use fire re5|stant materlalswhere-ﬁea%ﬁm-ze-deﬂ-gns-that—m%md-uee

system as reqmred by the City of Thousand Oaks Bmldmg Safetv Division and/or Ventura County Fire

Department, such as a 2-hour wall assembly exterior facing property line, utilize designs that will
reduce the potential for structures to catch fire, equip structures with an indoor and outdoor
sprinkler system (under eave or sidewall sprinkler heads as a part of the interior sprinkler system)

and install irrigation adequate for fire suppression. The swimming pool shall also be equipped with a
pump and fire hose attachment so that its water can be used for fire suppression during emergencies.

Exterior lighting shall be minimized and restricted to low intensity features that do not exceed 60
watts, or the equivalent. Exterior lighting should be shielded so that light is not cast outward beyond
the limits of the development envelope. Pathway, driveway, and parking area lights should be limited
to fixtures that are directed downward and do not exceed two feet in height. This measure will
reduce the potential for adverse effects upon local movement of wildlife up and down the Arroyo
Conejo.
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Mitigation Measure MM BIO-2 (Replaced)
MM-BIO 2 — (LANDSCAPE PLAN CHECK AND FUEL MODIFICATION PLAN):

Prior to or concurrent with the submittal of grading plans, the project proponent shall submit a Fuel
Modification Plan as part of a formal Landscape Plan Check application, which identifies the
composition of defensible space within the Project site and details specific methods of protecting in
place habitat capable of supporting SSC. Fuel modification activities within areas dominated by
Quercus agrifolia Woodland Alliance or within the coastal sage scrub community shall be limited to
the removal of non-native species and trimming of oak branches as required by the Ventura County
Fire Department. The Landscape and Fuel Modification Plans must demonstrate at least a 2:1 in-
kind replacement ratio in the undisturbed areas of the Project site that is outside of the development
footprint and fuel modification zone or provide some other method of reparation acceptable to
CDFW. Both the Landscape Plan Check and Fuel Modification Plan must receive City, VCFD, COSCA,
and CDFW approval (to be coordinated by the City) prior to the issuance of grading permits.

Mitigation Measure MM BIO-7 (Revised)

MM-7 (BIO-7 DRAINAGE PROTECTION PLAN)

The intent of this measure is to protect the Arroyo Conejo and its associated wildlife including
Southern western pond turtle, two-striped garter snake, south coast garter snake, and Coast Range
newt. As required by law, the Project proponent shall submit to the City of Thousand Oaks, an
Erosion Control and Best Management Practices Plan, prepared by a qualified, licensed professional.
The plan shall certify that it is in conformance with the City’s requirements. The plan will include
track plates at ingress and egress, silt fence, straw waddles, and sandbags to ensure that runoff
during the construction phase of the Project is not directly discharged into the creek. This measure
will reduce the potential for adverse effects upon water gquality of the Arroyo Conejo. In particular,
orange construction fence and silt fence shall be used to protect the Arroyo Conejo during the
construction phase of the Project. The fencing will prevent accidental discharge of materials from
entering it and discharge of sediments during storm events.

Laborers shall install orange construction fence between the creek and the outside edge of the
disturbance limits.
Laborers shall then attach silt fence to the base of the construction fence and bury it at its base in a
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manner that will prevent accidental discharge from entering the Arroyo Conejo. The silt fence shall
be consistent with practices outlined in the Erosion Control Plans and Best Management Practices.
Signs shall be placed on the fence, that will declare - Sensitive Habitat Area - No Entry Allowed - If
Accidental Discharge Occurs You Must Call the Project Biologist Immediately. The signs shall include
the phone number of the Project Biologist.

A biologist shall review the installation of the fence and signs.

The Project proponent or their contractor will inform the City of Thousand Oaks when construction
is scheduled to begin and invite them to inspect the fence and signs.

The fence and signs shall remain in place and be maintained by the Projects contractor throughout
the duration of construction.

Mitigation Measure MM-10 (Revised)

MM-10 (BIO-10 ¥NIHAL FUEL MODIFICATION)
The site shall only be fuel-modified after the construction phase of the proposed Project is
completed.

A. A qualified biologist shall implement the Nesting Bird Survey & Protection Plan before fuel
modification occurs.

B. A qualified biologist shall be present during fuel modification activities so that special status
species such as Coast Horned Lizard and San Diegan Tiger Whiptail can be avoided and allowed to
move passively or ushered out of harm’s way.

C. Initial Fuel modification sheuld shall not occur within the defined nesting season of birds under
any circumstance as it could easily be scheduled to avoid it; however, it sheuld shall be conducted in
accordance with fire department regulations in future years after occupation of the single-family
residence.

D. Fuel modification shall be conducted using hand-held tools and be done under the supervision

of a certified biologist. If any individuals are observed, which is highly unlikely, they shall be avoided
and left in place. Non-native vegetation dominates the understory of the woodland. Fuel
modification activities within the woodland shall be limited to removal of non-native plant species.
Leaf litter shall not be removed.

Comment C-1-2 Summary

The commenter states that the Project may impact the Arroyo Conejo Creek that flows along the
eastern portion of the Project site. Project construction, fuel modification activities, and ground-
disturbing activities (e.g., equipment staging, mobilization, and grading) may result in fugitive dust,
runoff, and encroachment onto the creek and its associated riparian vegetation. Therefore, CDFW
is potentially concerned that a setback of 37.5 feet and the implementation of fencing within the
project site may not fully avoid accidental discharge into the creek, avoid impacts to sensitive
species, nor stop encroachment into the riparian zone during fuel modification activities.

Commenter Recommendation

The commenter states that the City should revise the Project design to accommodate a 100-foot
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buffer to avoid Project impacts to water features within the Project site and that the applicant obtain
a Lake and Streambed Alteration Agreement prior to obtaining a grading permit.

City Response

The proposed development cannot be relocated from its current site without incurring additional or
more severe impacts. Moving the residence 100 feet away from the existing stream would require
either moving the graded pad significantly further into the site, requiring a longer driveway and
greater impacts on steep slopes and sensitive habitat areas including protected tree species, or
moving the pad further back into the hillside which again impacts steep slopes and sensitive habitat
areas. In both cases, moving the residence would also encroach into the existing Restricted Use Area
surrounding the development, which is located on a pad graded under a previous approval. By siting
the proposed development on the existing pad, the project proponent minimizes new and more
significant impacts on air quality, biological resources, cultural resources, energy, greenhouse gas
emissions, and noise.

Bio MM-11, copied below, has been added as recommended by CDFW.

It should be noted that fuel modification is a consistent but intermittent activity, as it is an annual
or biannual event, rather than one that is continuously ongoing. In addition, the project area is
located within an existing developed area and indirect effects (e.g. noise) from fuel modification
activities already exist in the area from current fuel modification, landscaping equipment/ cars/ etc.
on neighboring properties.

Regarding project impacts to the arroyo, Donald Waite of Westland Civil Inc., provided additional
clarification on the measures required by law, which will protect the waterway from direct and
indirect impacts, provided in a letter dated March 04, 2024 and summarized below:

Construction:

During construction, the Project will require a wet weather/dry weather erosion control plan which
will include but not be limited to the following Best Management Practices (BMP) per CASQA
Construction Handbook in order to avoid potential impact to the Arroyo Conejo Creek bed and
surrounding riparian vegetation.

e Preservation of existing vegetation. Only the proposed pad, pool deck and access drive will
be disturbed within the large parcel of land.

e A combination of silt fence and straw wattles or gravel bags will be installed around the
construction Site to prevent potential soil erosion into the creek.

e All construction vehicles will be stored and maintained in a designated storage area.
Pollutions protection measures around the storage area will be provided to prevent
pollutants from entering the creek.

e Dirt stockpile / material storage will be covered with plastic sheeting with additional erosion
control around perimeter.

e Concrete wash out and material bins will be provided and disposed of offsite.

e Water trucks will be utilized to keep fugitive dust from entering creek areas and associated
riparian vegetation.

Operation:

According to the letter received from the project civil engineer Donald Waite on April 16, 2024, the
project site has an existing concrete V-drain on top of existing slope from a previously graded pad
that connects to existing 24” storm drainpipe and outlets to south side of existing pad.
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The proposed development will install a new v-drain to replace existing at the west side of the
development and will install a new site catch basin and storm drains around the building. The new
drains will connect to the new storm drainpipe outlet further away from the creek but near the
current location of the existing 24” storm drainpipe. The existing storm drainpipe will be removed.
As such, post Construction Storm Water mitigation measures will be installed to reduce stormwater
runoff and pollutions to pre-developed conditions. Overall, compliance with the County of Ventura
MS4 permit guidelines and Ventura County Technical Guidance Manual ensure that accidental
discharge into the creek is avoided. In addition, impacts to sensitive species and encroachment into
the riparian zone during fuel modification activities is addressed by MM-Bio 2, as revised .

Mitigation Measure MM-11 (New)
MM-11 (BIO-11 LAKE AND STREAMBED ALTERATION AGREEMENT)

The Project proponent shall notify CDFW pursuant to Fish and Game Code 1602 and obtain an LSA
Agreement from CDFW prior to obtaining a grading permit. The LSA Notification shall include a
hydrology report to evaluate whether altering streams within the Project site may impact hydrologic
activity. The hydrology report shall also include a hydrological evaluation of any potential scour or
erosion at the Project site due to a 100, 50, 25, 10, 5, and 2-year frequency storm event for existing
and proposed conditions. The Project proponent shall comply with the mitigation measures detailed
in_an LSA Agreement issued by CDFW. The Project proponent shall also provide compensatory
mitigation at 2:1 for any impacted stream and associated natural community.

Comment C-1-3 Summary

The commenter states that the Project may impact several Species of Special Concern (SSC) that
utilize the natural resources within the Project site.

Commenter Recommendation

Revise Mitigation Measures by incorporating recommended Mitigation Measure edits from CDFW.

City Response

CDFW recommended mitigation measures will be implemented to mediate concerns per the
revisions to MM Bio-3, 4, 5, and 9, below:

Mitigation Measure MM-03 (Revised)
MM-03 (BIO-03 SOUTHERN CALIFORNIA LEGLESS LIZARD PROTECTIONS PLAN)

Southern California legless lizard undoubtedly—is—expected—has low potential to occurs at the
property. Although the CDFW considers the species to have special status, they have not developed
guidelines or protocols to survey for it. The species lives mostly underground, which makes it very
difficult to conduct surveys for it. The method that has proven to be most successful in locating
legless lizard is raking but the technique is only suitable for use in sandy soils and leaf litter. In other
habitats, boards are typically placed on the ground and checked periodically; however, this method
does not appear to have any great success. Decision makers should assume the presence of this
species.
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and—h-ﬁe—lmte%y—ef—t—he—speeres— A quallfled blologlst shaII rake through the leaf litter within the
proposed development footprmt and fuel modification zone;-reluding-the driveways in an attempt

way, a qualified biologist with proper handllng permits may relocate the species relecated to

another area of the property well beyond the proposed development footprint area—and fuel
modification zones. Fuel modification brush clearance shall maintain root structure to protect
legless lizard habitat.

weedhnd—but—beyend—ﬁeel—nqedm-eaﬂen—zenes—The quaI|f|ed blologlst must hoId a CDFW Scientific

Collectors Permit and Memorandum of Understanding authorizing capture and handling of this
species. The qualified biologist shall prepare a species- specific list (or plan) of proper handling and

passive relocation protocols. The list (or plan) of protocols shall be implemented during Project
construction and activities/biological construction monitoring. The City/qualified biologist may
consult with CDFW to prepare species-specific protocols for proper handling and passive relocation
procedures. A passive relocation plan shall be submitted to CDFW for review and comment prior to

|mplement|ng Prolect reIated ground- dlsturblng activities. Ihe—Seut—hem—Gah-fe#m-a—l:egless l:i-zamt

Mitigation Measure MM-04 (Revised)
MM-04 (BIO-04 WOODRAT AVOIDANCE & RELOCATION PLAN)

The biologist observed at least two woodrat houses on the property. It is likely that the houses
belong to big eared woodrat; however, San Diego woodrat cannot be ruled out. A qualified biologist
with the proper handling permits shall survey suitable habitat for woodrats within the proposed
development footprint and fuel modification zone, within 14 days prior to the initiation of Project
activities. If the qualified biologist does not find any woodrat nests, then no further action is
required. If woodrat nests are identified, a fence shall be erected with a 50-foot buffer around the
nest site. Adequate space should be provided for sufficient foraging habitat at the discretion of the
qualified biologist in consultation with CDFW. If young are present, no work shall occur within the

fenced area until young have left the nest. Fhe-woeodrat-houses—and-vegetation-within10-feetof
them shal-therefore-beleftinplaceiffeasible: If woodrat nests they cannot be left in place, the

gualified biologist shall prepare a plan of proper handling and relocation protocols. The plan of
protocols shall be implemented during Project activities and biological construction monitoring. The
City/qualified biologist may consult with CDFW to prepare species-specific protocols for proper
handling and relocation procedures. A relocation plan shall be submitted to CDFW for review and

comment prior to |mplement|ng Project-related ground- disturbing activities. they—shal—be
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Mitigation Measure MM-05 (Revised)
MM-05 (BIO-05 BAT AVOIDANCE & PROTECTION PLAN)

d—r—rveway—Prlor to any tree disturbing activities, a quallfled bat speC|aI|st shall conduct bat surveys

within the Project site that has suitable habitat (plus a 100-foot buffer as access allows). These
surveys shall identify potential habitat that could provide daytime and/or nighttime roost sites, and
any maternity roosts. Acoustic recognition technology shall be utilized to maximize detection of
bats. If bats are not detected, but the bat specialist determines that roosting bats may be present,
the A quallfled bat blologlst shall be present and shall monltor the removal of the branches. FheBat
i ¢ affect-bats;
melad+ng—pa”+d—leat—shea—ld—t—hey—eeeu—r— The arborlst removing the branches shaII inspect all cavities
and ensure that they are bat free (and free of bird nests) before they are removed. If branches with
any cavities are removed, they shall be placed within the oak woodland, beyond any fuel
modification zones. This will allow bats to escape, if they haven’t done so during removal, and will
provide refugia for other wildlife.

species: If bats are using any of the cavities as a maternal site, work shall be scheduled between

October 1 and February 28, outside of the maternity roosting season when young bats are present
but are ready to fly out of the roost (March 1 to September 30). Work shall not occur within 100
feet of or directly under or adjacent to an active roost and work shall not occur between 30 minutes
before sunset and 30 minutes after sunrise. the-branch-with-the-cavity-willbeleftin-placeuntitthe

biologist-determines that-thepupsare-independent-ofadulis: If bats are present but the cavity is
not being used as a maternal site, the biologist shall consult with CDFW prior to any take-steps to

passively exclude them before any removal of branches or limbs occurs. The qualified biologist shall
prepare a bat avoidance and exclusion plan of proper handling of branches and exclusionary
protocols. The plan shall be implemented during Project activities and submitted to CDFW for
review and comment prior to implementing Project-related ground- disturbing activities. H-the

biolomict idontif o bats theyshall It the CORVbef i The

qualified biologist must hold a CDFW Scientific Collectors Permit and Memorandum of
Understanding authorizing capture and handling. Fhe-Bat-Aveidance—&Protection—-Plan—can—be

Mitigation Measure MM-09 (Revised)
MM-9 (BIO-9 SPECIAL STATUS SPECIES PROTECTION PLAN)

The |ntent of this measure |s protectlng speC|aI -status spemes—rnetudmg—Seu%han—GaJ#emla

k-mgsnake dunng Pr0|ect act|V|t|es and outllne compensatorv mlthatlon for impacts to SSC
construction. A qualified biologist shall conduct a pre-construction survey 3 days prior to
Project activities4-day i

before-activities-are-scheduled-to-occurand-willmonitorclearing-of
vegetation—grubbing,—and-initial-grading—activities. If special status species or any other
wildlife is located, they shall be ushered out of harm’s way er eaptured-and-relocated to an
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area of the property that is not affected by the proposed development or fuel modlflcatlon

For habitat that supports Species of Special Concern (SSC) which have been confirmed by

the Forde Biological Assessment or found during pre-construction surveys prior to issuance
of a grading permit within the Project site, the project proponent must provide Compensatory
Mitigation at no less than a 2:1 in kind replacement ratio in the undisturbed areas of the
Project site that is outside of the development footprint and Fuel Modification zone, or
provide some other method of reparation acceptable to CDFW. Mitigation for temporary and
permanent loss of a habitat supporting SSC shall provide appropriate habitat, refugia, and
habitat structures that supports that species as defined by CDFW (e.q., woody material,
rocks, brush piles, pools, burrows). Any proposed mitigation area/plan_shall include a
discussion on the territory size; nesting, breeding, foraging, and refuge locations; invasive,
non-native plant and wildlife species present; food availability; and how all life cycle functions
will be mitigated. Any mitigation plan for SSC shall be distributed and approved by CDFW
prior to issuance of a grading permit and may require a conservation easement dedicated to
a local land conservancy or other appropriate entity with an appropriate endowment to
provide for the long-term management of mitigation lands as approved by CDFW.

Comment C-1-4 Summary

Driveway and hammerhead turnaround — The Project description states that the driveway and
hammerhead turnaround are omitted from residential development footprint. It remains unclear if
these components of the Project were taken into account when the City analyzed the Project
impacts. Given that the driveway would provide access to the residential property, both components
should have been included in the residential development footprint. COFW recommends that the
City discuss why these components were not included in the residential development footprint and
update the acreage of residential development footprint. These aspects of the project design should
be analyzed with respect to impacts on biological resources.

City Response

The ISMND has been updated to address the driveway and hammerhead turnaround. The driveway
and hammerhead turnaround are shown on the site plan on page 9 of the ISMND.

Comment C-1-5 Summary

The MND states that the Project site consist of two parcels. However, based on the Project design
in the BA and MND, Project activities are limited to the 9.12-acre parcel. This is of particular interest
to CDFW, given the 6.76-acre parcel abuts conserved open space. The City should revise the MND
to discuss how the Project proponent intends to utilize the 6.76-acre parcel. If the Project will impact
the 6.76-acre parcel, the City should require that a biological assessment is conducted on the 6.76-
acre parcel since the parcel was not included in the biological surveys. The impacts to the parcel
should be discussed with respect to its adjacency to conserved lands.
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City Response

The ISMND introduction has been updated to clarify in the Project Description on page one that the
15.88 acres is divided into two parcels, although the property is one legal lot. The development is to
occur on the 9.11-acre parcel The 6.76-acre parcel will remain open space and will not be impacted
by the proposed development. The majority of both parcels like within the existing Restricted Use
Area.

Comment C-1-6 Summary

According to the BA, plant communities were mapped, and a botanical inventory was conducted in
2019, a year post fire. CDFW generally considers biological field assessments for wildlife to be valid
for a one-year period, and assessments for rare plants may be considered valid for a period of up to
three years. It is highly possible that the acreage and composition of vegetation communities within
the Project site may have changed since 2019. CDFW strongly recommends that the City require the
Project proponent to retain a qualified biologist to perform an updated botanical survey to account
for the current state of the Project site and provide an updated flora inventory and natural
communities mapped.

City Response

The botanical surveys described in the report were conducted by Forde during a period of extreme
drought. The California Water Resources Agency described the drought as moderate in 2012, severe
in 2013, extreme in 2014 and exceptional in 2015 and 2016. The BA recommended additional
botanical surveys. The Woolsey Fire burned through the property in November 2018. Forde
conducted the additional botanical surveys in May and June 2019 and updated the BA (dated July
15, 2019). Forde visited the property again May 13, 2022, to document the current condition of the
property. Forde found no significant changes and updated the BA (dated May 28, 2022). The BA was
updated again on May 17, 2023, to address concerns of the City of Thousand Oaks. An additional
update was provided on May 29, 2024 in response to comments made by CDFW.

Comment C-1-7 Summary
CDFW recommends the City revise Mitigation Measure 6 by incorporating the underlined language
and removing the language with strikethrough:

Initial grubbing, grading, and construction should be scheduled to occur outside the nesting season
of birds (January 1 through September 15) as-defined-by-the-CBFW, if feasible. Regardless of timing,
a qualified biologist shall conduct a nest survey or surveys where suitable habitat exists throughout
the Project site before any activities are scheduled to occur. Fhis-will-reduce-the-potential-for-the
Proi I by off ina birds shouldi .

a. The biologist must be familiar with nesting ecology of southern California avian species, must
have a proven track record of finding nests, and must be approved by CDFW and/or preferably holds
permits that allow them to survey for nests including those of rare, threatened, and endangered
species.

b. If initial vegetation clearance, grubbing, grading, and construction activities are scheduled to
occur outside the CDFW defined nesting season, the biologistshould conduct a survey 7 days and

again 3 days before the activities are scheduled to begin. Fhe-biclogistshouldfocus—theireffort
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within-the proposed-developmentenvelopeand areaswithin 50-feetofit: The biologist shall sheuld
alse survey within a 500-foot radius of the proposed development footprint 300-feet-beyond-the

developmentareas-to determine if there are active raptor nests nearby.

c. If initial vegetation clearance, grubbing, grading, and construction activities are scheduled to
occur within the CDFW defined nesting season, the biologist should conduct a series of surveys,
which should begin 31 days before any scheduled activities, and be conducted one week a part with
the final survey being conducted 3 days before schedule activities begin.

d. The biologist shall prepare a brief report summarizing the results of the surveys and submit it
to the City of Thousand Oaks.

e. If the biologist determines that there are active nests within or adjacent to these areas, they
should establish a 100 58-foot buffer for passerine nests and a 500300-te-300-foot buffer for raptor
nests.

f.  The biologist should clearly delineate mark the buffer area around every active nest within the
Project site inthe field-inareaswhereitoverk inalimi ; area.

g. No work will occur within a nest buffer under any circumstance unless-authorized-in-writing-by
the—EBFW,—or until the fledglings are no longer dependent on the nest, or until the biologist

otheprwise determines that the nest is inactive.

h. The driveway shall remain open even if the buffers of nests extend across it; however, there
shall be no stopping within these buffers and under no circumstance can large vehicles or equipment
pass within 10 feet of a nest without the presence of thebiologist.

i. Ifthe biologist determines that a buffer reduction is feasible, without affecting the outcome of
a nest, they shall prepare and submit a letter requesting a reduction to the CDFW along with any
necessary information and a statement of justification so that the CDFW can make an informed
decision to allow the reduction or not.32 CDFW buffer reduction approvals must be provided to the
City of Thousand Oaks.

j.In circumstances when activities are scheduled to occur between an original buffer anda
reduced buffer, a qualified biologist should monitor the nest before, during, and after the activities,
to determine if it’s being affected.

k.  The only activities that shall be allowed between the original buffer and the reduced buffer are
those that generate noise levels less than 60 dBA as measured at the resource.

I.  The biologist shall record noise levels every hour and must have the authority to stop any
activities that exceed 60 dBA if they determine that it is affecting or has the potential to affect the
outcome of a nest.

m. The biologist shall send weekly monitoring reports to the CDFW the City of Thousand Oaks
documenting the status of monitored nests and others as necessary. Both shall be notified

immediately if any of the Project activities result in take.

n. This plan shall also be implemented before any fuel modification activities occur. Fuel
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modification activities should only occur after the construction phase of the Project has been
completed or as otherwise directed by the Fire Department.

City Response
The Mitigation Measure has been updated in the ISMND as recommended above.

Comment C-1-8

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a database (i.e., California Natural Diversity Database) which may
be used to make subsequent or supplemental environmental determinations [Pub. Resources Code,
§ 21003, subd. (e)]. Information on special status species should be submitted to the CNDDB by
completing and submitting CNDDB Field Survey Forms (CDFW 2024c). Information on special status
native plant populations and sensitive natural communities, the Combined Rapid Assessment and
Relevé Form should be completed and submitted to CDFW'’s Vegetation Classification and Mapping
Program (CDFW 2024d).

City Response
Forde Biological will upload any new findings to CNDDB and submit the relevant form to CDFW'’s
Vegetation Classification and Mapping Program.

Comment C-1-9

CDFW recommends the City update the Project’s proposed Biological Resources Mitigation
Measures and condition the environmental document to include the mitigation measures
recommended in this letter. CDFW provides comments to assist the City in developing mitigation
measures that are specific, detailed (i.e., responsible party, timing, specific actions, location), and
clear in order for a measure to be fully enforceable and implemented successfully via a mitigation
monitoring and/or reporting program (CEQA Guidelines, § 15097; Pub. Resources Code, § 21081.6).
Per Public Resources Code section 21081.6(a)(1), CDFW has provided the City with a summary of
our suggested mitigation measures and recommendations in the form of an attached Draft
Mitigation and Monitoring Reporting Plan (MMRP; Attachment A).

City Response
The MMRP has been updated to include all the new and revised mitigation measures.

Letter C2
COMMENTER: Ventura County Air Pollution Control District
DATE: March 04, 2024

Comment C-2-1
The commenter states that on Page 16 The impact determination should be changed to Less Than
Significant, as the project is expected to generate a population growth within the City of Thousand
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Oaks, although that growth is expected to be small and below the growth projections in the 2022
AQMP for the City of Thousand Oaks. Had the potential to increase the City’s population been 0, the
criteria would have a No Impact determination. Note- the AQMP uses the growth forecast data of
SCAG’s most recent RTP/SCS, Connect SoCal. In addition, the methodology does not conform with
the Ventura County Air Quality Assessment Guidelines, or AQAG, which contains outlined
instructions for how to conduct the project population comparison with the existing and forecasted
population growth. Please refer to the AQAG’s Section 4 for more information (and use the 2022
AQMP and 2020 Connect SoCal population data).

City Response

The IS/MND has been updated to reflect a Less Than Significant impact determination. This
determination corresponds to the predicted population increase of 3 residents to the community
who will inhabit the proposed residential development. 2020 Connect SoCal data is used as a
reference for local population growth by the year 2045. (Please see pages 16-20).

Comment C-2-2

The commenter states that Criteria b, Page 17- The impact determination should be changed to Less
than Significant, as the draft MND did quantify and include operational emissions estimated for the
project. A No Impact determination would imply the project would generate 0 net emissions or a
negative emission, resulting in an air quality benefit.

City Response

The IS/MND has been updated to reflect an impact determination of Less Than Significant, as the
IS/MND quantifies operation emissions. The emissions are below VCAPCD thresholds for criteria
pollutants. (Please see pages 16-20).

Comment C-2-3

The commenter states that Page 17-APCD does not have adopted construction thresholds. However,
we do recommend construction emissions be quantified and compared against the operational
threshold for the project location, in this case 25 lbs./day for ROC or NOx. If construction emissions
exceed the operational thresholds, we recommend additional best management practices to reduce
the amount of diesel particulate matter and NOx from the construction equipment, such as requiring
Tier 3 and 4 EPA diesel rated off road construction equipment. Table 1 thresholds do not correspond
to APCD’s thresholds of 25 Ibs./day for ROC and NOx. It appears Table 1 corresponds to South Coast
Air Quality Management District (SCAQMD)’s thresholds. Please conduct the air analysis for impact
criteria b according to methodology contained in the AQAG, particularly Section 5 and Section 7, if
emissions exceed thresholds.

Criteria b should also quantify the operational emissions of the proposed project. APCD could not
locate the CalEEMod emissions report for the ozone precursors ROC and NOx in the appendix. This
report should correspond to the summer report designation to obtain the emissions on lbs. per day
and should be included in the criteria b impact discussion and its report attached to the draft MND
appendix for transparency purposes and full disclosure of input parameters and assumptions used
in the model.

City Response
The IS/MND has been updated, comparing VCAPCD operational thresholds with operation and
construction emissions for ROC and NOX. Operation and construction emissions are listed in the
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IS/MND for all criteria pollutants including Greenhouse Gases. The tables and CalEEMod results used
in the final IS/MND are compared to VCAPCD thresholds and not SCAQMD. In respect, the ROC and
NOx emissions fall below the 25 Ibs/day threshold. The updated CalEEMod results are attached to
the final IS/MND in the appendix for reference. (Please see pages 16-20)

Comment C-2-4

The commenter states that Page 18- APCD does not have Local Significance Thresholds (LSTs) and
this seems to be CEQA methodology adopted by the SCAQMD. Instead, criteria ¢ should include
potential impacts and discussion from other pollutants such as dust, toxics (diesel particulate
matter, asbestos, etc.), and San Joaquin Valley Fever. Please refer to the AQAG’s Section 6, Assessing
Project-Specific, Localized, Non-Ozone Impacts for the recommended methodology on this air
quality impact criteria.

City Response

The IS/MND has been updated to include potential impacts and discussion of other pollutants
including dust, toxics, and San Joaquin Valley Fever. The methodology and written portion were
completed in reference to AQAG’s Section 6, Assessing Project-Specific, Localized, Non-Ozone
Impacts for the recommended methodology on this air quality impact criteria. Additionally, the
ISMND has been updated to clarify that “pursuant to Ventura County Air Pollution Control District
(VCAPCD) Rules, the Project would have less than significant impact with the adherence to VCAPCD
standard permit review. “(Please see pages 16-20)

Comment C-2-5

The commenter states that GHG, Page 32. The CO2e emission totals don’t add correctly as the waste
emissions listed under CO2e are at 8,049 MT and the total is indicated as 2,034.05 MT CO2e.
Furthermore, the emissions for a proposed single family dwelling unit would be estimated in the 10-
40 MT CO2e range, depending on the utilities and waste sources selected. We recommend running
the model again and including it in the appendix for full disclosure and to confirm the correct
assumptions were used. Construction emissions can be amortized and added to the grand total, as is
the practice of the adjacent air district SCAQMD in their recommended GHG methodology.

City Response

The IS/MND has been updated to include a new CalEEMod analysis for CO2e project totals. Table 4
and Table 5 in the IS/MND reflect total GHG emissions per project phase in Metric Tons of CO2e per
year. The project is estimated to emit 14.24 Metric Tons of CO2e per year, within the range of
VCAPCD’s single family dwelling emissions estimates. Amortized over 30 years, the project is
estimated to generate 0.26 Metrics Tons of CO2e per year. The updated CalEEMod results are
attached to the IS/MND in the appendix. (Please see pages 16-20 and Attachment A)
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Mitigation Monitoring and Reporting
Program

3.1

3.2

18

Introduction to the MMRP

CEQA requires that a reporting or monitoring program be adopted for the
conditions of project approval that are necessary to mitigate or avoid significant
effects on the environment (Public Resources Code [PRC] 21081.6). PRC Section
21081.6 provides general guidelines for implementing mitigation monitoring
programs and indicates that specific reporting and/or monitoring requirements,
to be enforced during project implementation, shall be defined prior to final
certification of the IS/MND.

This mitigation monitoring and reporting program (MMRP) is intended to track
and ensure compliance with adopted mitigation measures during the project
implementation phase. For each mitigation measure recommended in the Initial
Study Mitigated Negative Declaration (IS/MND), specifications are made herein
that identify the action required, the monitoring that must occur, and the agency
or department responsible for oversight.

MMRP

The Mitigation Monitoring and Reporting Program below lists mitigation measures
and project design features that are required to reduce the significant effects of
the proposed project. To ensure that the mitigation measures are properly
implemented, a monitoring program has been devised that identifies the timing
and responsible entity for monitoring each measure. The City of Thousand Oaks
will have the responsibility for implementing the measures, and various public
agencies will have the primary responsibility for enforcing, monitoring, and
reporting the implementation of the mitigation measures.
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MM-1 (BIO-1 Design Considerations):

The Project proponent shall include biofilters (vegetated gravel filed planters and filter strips) as required
by the City of Thousand Oaks Public Works Department. Discharge of water from the swimming pool shall
also be conveyed through a filter before discharge or stored for irrigation. The owner shall use an Ozone
generator or a salt chlorinator rather than use a system that requires the addition of chlorine and other
harsh chemicals. These measures will reduce potential for erosion and reduce the potential for
introducing sediments and other pollutants into the Arroyo Conejo.

The Project proponent shall use fire resistant materials as required by the City of Thousand Oaks Building
Safety Division and/or Ventura County Fire Department, such as a 2-hour wall assembly exterior facing
property line, utilize designs that will reduce the potential for structures to catch fire, equip structures
with an indoor and outdoor sprinkler system (under eave or sidewall sprinkler heads as a part of the
interior sprinkler system) and install irrigation adequate for fire suppression. The swimming pool shall
also be equipped with a pump and fire hose attachment so that its water can be used for fire suppression
during emergencies.

Exterior lighting shall be minimized and restricted to low intensity features that do not exceed 60 watts,
or the equivalent. Exterior lighting should be shielded so that light is not cast outward beyond the limits
of the development envelope. Pathway, driveway, and parking area lights should be limited to fixtures
that are directed downward and do not exceed two feet in height. This measure will reduce the potential
for adverse effects upon local movement of wildlife up and down the Arroyo Conejo.

MM-2 (BIO-2 LANDSCAPE PLAN CHECK AND FUEL MANAGEMENT PLAN):

Prior to or concurrent with the submittal of grading plans, the project proponent shall submit a Fuel
Modification Plan as part of a formal Landscape Plan Check application, which identifies the composition
of defensible space within the Project site and details specific methods of protecting in place habitat
capable of supporting SSC. Fuel modification activities within areas dominated by Quercus agrifolia
Woodland Alliance or within the coastal sage scrub community shall be limited to the removal of non-
native species and trimming of oak branches as required by the Ventura County Fire Department. The
Landscape and Fuel Modification Plans must demonstrate at least a 2:1 in-kind replacement ratio in the
undisturbed areas of the Project site that is outside of the development footprint and fuel modification
zone or provide some other method of reparation acceptable to CDFW. Both the Landscape Plan Check
and Fuel Modification Plan must receive City, VCFD, COSCA, and CDFW approval (to be coordinated by
the City) prior to the issuance of grading permits.

MM-3 (BIO-3 SOUTHERN CALIFORNIA LEGLESS LIZARD PROTECTION PLAN)

Southern California legless lizard undoubtedly has low potential to occur at the property. Although the
CDFW considers the species to have special status, they have not developed guidelines or protocols to
survey for it. The species lives mostly underground, which makes it very difficult to conduct surveys for
it. The method that has proven to be most successful in locating legless lizard is raking but the technique
is only suitable for use in sandy soils and leaf litter. In other habitats, boards are typically placed on the
ground and checked periodically; however, this method does not appear to have any great success.
Decision makers should assume the presence of this species.

A qualified biologist shall rake through the leaf litter within the proposed development footprint and fuel
modification zone in an attempt to locate individuals. If legless lizards are found, a qualified biologist with
proper handling permits may relocate the species to another area of the property well beyond the
proposed development footprint and fuel modification zones. Fuel modification brush clearance shall
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maintain root structure to protect legless lizard habitat.

The qualified biologist must hold a CDFW Scientific Collectors Permit and Memorandum of Understanding
authorizing capture and handling of this species. The qualified biologist shall prepare a species- specific
list (or plan) of proper handling and passive relocation protocols. The list (or plan) of protocols shall be
implemented during Project construction and activities/biological construction monitoring. The
City/qualified biologist may consult with CDFW to prepare species-specific protocols for proper handling
and passive relocation procedures. A passive relocation plan shall be submitted to CDFW for review and
comment prior to implementing Project-related ground-disturbing activities.

MM-4 (BI0-4 WOODRAT AVOIDANCE & RELOCATION PLAN)

The biologist observed at least two woodrat houses on the property. It is likely that the houses belong to
big eared woodrat; however, San Diego woodrat cannot be ruled out. A qualified biologist with the proper
handling permits shall survey suitable habitat for woodrats within the proposed development footprint
and fuel modification zone, within 14 days prior to the initiation of Project activities. If the qualified
biologist does not find any woodrat nests, then no further action is required. If woodrat nests are
identified, a fence shall be erected with a 50-foot buffer around the nest site. Adequate space should be
provided for sufficient foraging habitat at the discretion of the qualified biologist in consultation with
CDFW. If young are present, no work shall occur within the fenced area until young have left the nest.

If woodrat nests cannot be left in place, the qualified biologist shall prepare a plan of proper handling and
relocation protocols. The plan of protocols shall be implemented during Project activities and biological
construction monitoring. The City/qualified biologist may consult with CDFW to prepare species-specific
protocols for proper handling and relocation procedures. A relocation plan shall be submitted to CDFW
for review and comment prior to implementing Project-related ground- disturbing activities.

MM-5 (BIO-5 BAT AVOIDANCE & PROTECTION PLAN)

Prior to any tree disturbing activities, a qualified bat specialist shall conduct bat surveys within the Project
site that has suitable habitat (plus a 100-foot buffer as access allows). These surveys shall identify
potential habitat that could provide daytime and/or nighttime roost sites, and any maternity roosts.
Acoustic recognition technology shall be utilized to maximize detection of bats. If bats are not detected,
but the bat specialist determines that roosting bats may be present, the qualified bat biologist shall be
present and shall monitor the removal of the branches. The arborist removing the branches shall inspect
all cavities and ensure that they are bat free (and free of bird nests) before they are removed. If branches
with any cavities are removed, they shall be placed within the oak woodland, beyond any fuel
modification zones. This will allow bats to escape, if they haven’t done so during removal, and will provide
refugia for other wildlife.

If bats are using any of the cavities as a maternal site, work shall be scheduled between October 1 and
February 28, outside of the maternity roosting season when young bats are present but are ready to fly
out of the roost (March 1 to September 30). Work shall not occur within 100 feet of or directly under or
adjacent to an active roost and work shall not occur between 30 minutes before sunset and 30 minutes
after sunrise. If bats are present but the cavity is not being used as a maternal site, the biologist shall
consult with CDFW prior to any steps to passively exclude them before any removal of branches or limbs
occurs. The qualified biologist shall prepare a bat avoidance and exclusion plan of proper handling of
branches and exclusionary protocols. The plan shall be implemented during Project activities and
submitted to CDFW for review and comment prior to implementing Project-related ground- disturbing
activities. The qualified biologist must hold a CDFW Scientific Collectors Permit and Memorandum of
Understanding authorizing capture and handling.
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MM-6 (BIO-6 NESTING BIRD SURVEY, AVOIDANCE & PROTECTION PLAN)

Initial grubbing, grading, and construction should be scheduled to occur outside the nesting season of
birds (January 1 through September 15), if feasible. Regardless of timing, a qualified biologist shall
conduct a nest survey or surveys where suitable habitat exists throughout the Project site before any
activities are scheduled to occur.

a)

b)

d)

f)

g)

h)

j)

The biologist must be familiar with nesting ecology of southern California avian species, must
have a proven track record of finding nests, and must be approved by CDFW and/or preferably
holds permits that allow them to survey for nests including those of rare, threatened, and
endangered species.

If initial vegetation clearance, grubbing, grading, and construction activities are scheduled to
occur outside the CDFW defined nesting season, the biologist shall conduct a survey 7 days and
again 3 days before the activities are scheduled to begin. The biologist shall survey within a 500-
foot radius of the proposed development footprint to determine if there are active raptor nests
nearby.

If initial vegetation clearance, grubbing, grading, and construction activities are scheduled to
occur within the CDFW defined nesting season, the biologist shall conduct a series of surveys,
which shall begin 31 days before any scheduled activities, and be conducted one week a part with
the final survey being conducted 3 days before schedule activities begin.

The biologist shall prepare a brief report summarizing the results of the surveys and submit it to
the City of Thousand Oaks.

If the biologist determines that there are active nests within or adjacent to these areas, they shall
establish a 100 -foot buffer for passerine nests and a 500-foot buffer for raptor nests.

The biologist shall clearly delineate the buffer area around every active nest within the Project
site.

No work shall occur within a nest buffer under any circumstance until the fledglings are no longer
dependent on the nest, or until the biologist determines that the nest is inactive.

The driveway shall remain open even if the buffers of nests extend across it; however, there shall
be no stopping within these buffers and under no circumstance can large vehicles or equipment
pass within 10 feet of a nest without the presence of the biologist.

If the biologist determines that a buffer reduction is feasible, without affecting the outcome of a
nest, they shall prepare and submit a letter requesting a reduction to CDFW along with any
necessary information and a statement of justification so that CDFW can make an informed
decision to allow the reduction or not. CDFW buffer reduction approvals must be provided to the
City of Thousand Oaks.

In circumstances when activities are scheduled to occur between an original buffer and a reduced
buffer, a qualified biologist shall monitor the nest before, during, and after the activities, to
determine if it’s being affected.




City of Thousand Oaks Response to Comments on the Final
IS/MND
3948 Skelton Canyon Circle

k) The only activities that shall be allowed between the original buffer and the reduced buffer are
those that generate noise levels less than 60 dBA as measured at the resource.

I) The biologist shall record nosise levels every hour and must have the authority to stop any
activities that exceed 60 dBA if they determine that it is affecting or has the potential to affect
the outcome of a nest.

m) The biologist shall send weekly monitoring reports to the CDFW and the City of Thousand Oaks
documenting the status of monitored nests and others as necessary. Both shall be notified
immediately if any of the Project activities result in take.

n) This plan shall also be implemented before any fuel modification activities occur. Fuel
modification activities shall only occur after the construction phase of the Project has been
completed or as otherwise directed by the Fire Department.

MM-7 (BIO-7 DRAINAGE PROTECTION PLAN)

The intent of this measure is to protect the Arroyo Conejo and its associated wildlife including Southern
western pond turtle, two-striped garter snake, south coast garter snake, and Coast Range newt. As
required by law, the Project proponent shall submit to the City of Thousand Oaks, an Erosion Control and
Best Management Practices Plan, prepared by a qualified, licensed professional. The plan shall certify that
it is in conformance with the City’s requirements. The plan will include track plates at ingress and egress,
silt fence, straw waddles, and sandbags to ensure that runoff during the construction phase of the Project
is not directly discharged into the creek. This measure will reduce the potential for adverse effects upon
the water quality of the Arroyo Conejo. In particular, orange construction fence and silt fence shall be
used to protect the Arroyo Conejo during the construction phase of the Project. The fencing will prevent
accidental discharge of materials from entering it and discharge of sediments during storm events.

a) Laborers shall install orange construction fence between the creek and the outside edge of the
disturbance limits.

b) Laborers shall then attach silt fence to the base of the construction fence and bury it at its base
in a manner that will prevent accidental discharge from entering the Arroyo Conejo. The silt fence
shall be consistent with practices outlined in the Erosion Control Plans and Best Management
Practices.

c) Signs shall be placed on the fence, that will declare - Sensitive Habitat Area - No Entry Allowed -
If Accidental Discharge Occurs You Must Call the Project Biologist Immediately. The signs shall
include the phone number of the Project Biologist.

d) A biologist shall review the installation of the fence and signs.

e) The Project proponent or their contractor will inform the City of Thousand Oaks when
construction is scheduled to begin and invite them to inspect the fence and signs.

f) The fence and signs shall remain in place and be maintained by the Projects contractor
throughout the duration of construction.

MM-8 (BIO-8 OAK TREE PROTECTION PLAN)

Protective fencing shall be placed at the outermost limits of the protected zones of the oak trees or groups
of trees that occur on the property and for encroachments, at the limits of disturbance. The protected
zone is 5 feet from the canopy or 15 feet from the trunk; whichever is greater. Please refer to the James
Dean Oak Tree Report, provided separately, for additional protective measures.
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A. The fencing shall be in place before vegetation clearance, grubbing, grading, or construction
activities begin.

B. No grading, construction, staging of equipment, or storage of materials shall be allowed within
the protected zones of the trees.

C. No construction personnel shall enter the protected zones of the trees.

D. Signs should be attached to the fence, which declare: NO ENTRY, PARKING, OR STORAGE
ALLOWED WITHIN 5 FEET OF OAK TREES.

E. After the fencing and the signs have been installed, the Project proponent’s contractor shall
inform the City of Thousand Oaks when construction is scheduled to begin and invite them to
inspect the protective fencing and signs.

F. The fence shall remain in place and be maintained by the Projects contractor throughout the
duration of construction.

MM-9 (BIO-9 SPECIAL STATUS SPECIES PROTECTION PLAN)

The intent of this measure is protecting special-status species during Project activities and outline
compensatory mitigation for impacts to SSC. A qualified biologist shall conduct a pre-construction survey
3 days prior to Project activities. If special status species or any other wildlife is located, they shall be
ushered out of harm’s way to an area of the property that is not affected by the proposed development
or fuel modification zone.

For habitat that supports Species of Special Concern (SSC) which have been confirmed by the Forde
Biological Assessment or found during pre-construction surveys prior to issuance of a grading permit
within the Project site, the project proponent must provide Compensatory Mitigation at no less than a
2:1 in kind replacement ratio in the undisturbed areas of the Project site that is outside of the
development footprint and Fuel Modification zone, or provide some other method of reparation
acceptable to CDFW. Mitigation for temporary and permanent loss of a habitat supporting SSC shall
provide appropriate habitat, refugia, and habitat structures that supports that species as defined by
CDFW (e.g., woody material, rocks, brush piles, pools, burrows). Any proposed mitigation area/plan shall
include a discussion on the territory size; nesting, breeding, foraging, and refuge locations; invasive, non-
native plant and wildlife species present; food availability; and how all life cycle functions will be
mitigated. Any mitigation plan for SSC shall be distributed and approved by CDFW prior to issuance of a
grading permit and may require a conservation easement dedicated to a local land conservancy or other
appropriate entity with an appropriate endowment to provide for the long-term management of
mitigation lands as approved by CDFW.

MM-10 (BIO-10 FUEL MODIFICATION)

The site shall only be fuel-modified after the construction phase of the proposed Project is completed.

A. A qualified biologist shall implement the Nesting Bird Survey & Protection Plan before fuel
modification occurs.

B. A qualified biologist present during initial fuel modification activities so that special status species
such as Coast Horned Lizard and San Diegan Tiger Whiptail can be avoided and allowed to move passively
or ushered out of harm’s way.

C. Fuel modification should not occur within the defined nesting season of birds under any
circumstance as it could easily be scheduled to avoid it; however, it should be conducted in accordance
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with fire department regulations in future years after occupation of the single-family residence.

D. Fuel modification shall be conducted using hand-held tools and be done under the supervision of
a biologist. If any individuals are observed, which is highly unlikely, they will be avoided and left in place.
Non-native vegetation dominates the understory of the woodland. Fuel modification activities within the
woodland shall be limited to removal of non-native plant species. Leaf litter shall not be removed.

MM-11 (BIO-11 LSA Agreement)

The Project proponent shall notify CDFW pursuant to Fish and Game Code 1602 and obtain a Lake and
Streambed Alteration (LSA) Agreement from CDFW prior to obtaining a grading permit. The LSA
Notification shall include a hydrology report to evaluate whether altering streams within the Project site
may impact hydrologic activity. The hydrology report shall also include a hydrological evaluation of any
potential scour or erosion at the Project site due to a 100, 50, 25, 10, 5, and 2-year frequency storm event
for existing and proposed conditions. The Project proponent shall comply with the mitigation measures
detailed in an LSA Agreement issued by CDFW. The Project proponent shall also provide compensatory
mitigation at no less than 2:1 for any impacted stream and associated natural community, or at a ratio
acceptable to CDFW. Please visit CDFW’s Lake and Streambed Alteration Program webpage for more
information (CDFW 2024a).

MM-12 (TCR-1: Treatment of Tribal Cultural Resources)

If a pre-contact cultural resource is discovered during Project implementation, ground disturbing
activities shall be suspended 60 feet around the resource(s) and an Environmentally Sensitive Area (ESA)
physical demarcation/barrier constructed. A research design shall be developed by the archaeologist that
shall include a plan to evaluate the resource for significance under CEQA criteria. Following the
completion of evaluation efforts, all parties shall confer regarding the archaeological significance of the
resource, its potential as a Tribal Cultural Resource (TCR), and avoidance (or other appropriate treatment)
of the discovered resource.

Should any significant resource and/or TCR not be a candidate for avoidance or preservation in place, and
the removal of the resource(s) is necessary to mitigate impacts, the research design shall include a
comprehensive discussion of sampling strategies, resource processing, analysis, and reporting
protocols/obligations. Removal of any cultural resource(s) shall be conducted with the presence of a
Tribal monitor representing the Tribe. All plans for analysis shall be reviewed and approved by the
applicant and Tribe prior to implementation, and all removed material shall be temporarily curated on-
site. All draft records/reports containing the significance and treatment findings and data recovery results
shall be prepared by the archaeologist and submitted to the Lead Agency and Tribe for their review and
comment. After approval from all parties, the final reports and site/isolate records are to be submitted
to the local CHRIS Information Center, the Lead Agency, and Tribe.

MM-13 (TCR-2: Inadvertent Discoveries of Human Remains/Funerary Objects)

In the event that any human remains are discovered within the Project area, ground disturbing activities
shall be suspended 100 feet around the resource(s) and an Environmentally Sensitive Area (ESA) physical
demarcation/barrier constructed. The on-site lead/foreman shall then immediately notify the Tribe, the
applicant/developer, and the Lead Agency. The Lead Agency and the applicant/developer shall then
immediately contact the County Coroner regarding the discovery. If the Coroner recognizes the human
remains to be those of a Native American or has reason to believe that they are those of a Native
American, the Coroner shall ensure that notification is provided to the NAHC within twenty-four (24)
hours of the determination, as required by California Health and Safety Code § 7050.5 (c). The NAHC-
identified Most Likely Descendant (MLD), shall be allowed, under California Public Resources Code §
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5097.98 (a), to (1) inspect the site of the discovery and (2) make determinations as to how the human
remains and funerary objects shall be treated and disposed of with appropriate dignity.

The MLD, Lead Agency, and landowner agree to discuss in good faith what constitutes "appropriate
dignity" as that term is used in the applicable statutes. The MLD shall complete its inspection and make
recommendations within forty-eight (48) hours of the site visit, as required by California Public Resources
Code § 5097.98. Reburial of human remains and/or funerary objects (those artifacts associated with any
human remains or funerary rites) shall be accomplished in compliance with the California Public
Resources Code § 5097.98 (a) and (b). The MLD, in consultation with the landowner, shall make the final
discretionary determination regarding the appropriate disposition and treatment of human remains and
funerary objects. All parties are aware that the MLD may wish to rebury the human remains and
associated funerary objects on or near the site of their discovery, in an area that shall not be subject to
future subsurface disturbances.

The applicant/developer/landowner should accommodate on-site reburial in a location mutually agreed
upon by the Parties. It is understood by all Parties that unless otherwise required by law, the site of any
reburial of Native American human remains or cultural artifacts shall not be disclosed and shall not be
governed by public disclosure requirements of the California Public Records Act. The coroner, parties, and
Lead Agencies would be asked to withhold public disclosure information related to such reburial, pursuant
to the specific exemption set forth in California Government Code § 6254 (r).
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Attachment A

Potentially Less than Less than No
Issues Significant Significant Significant Impact
Impact with Mitigation
Incorporated

AIR QUALITY - Where available, the significance criteria established by the
applicable air quality management or air pollution control district might be
relied upon to make the following determinations. Would the Project:

a) Conflict with or obstruct [] [] R []
implementation of the
applicable air quality

plan?
b) Result in a cumulatively ] L] XH [1Bd
considerable net

increase of any criteria
pollutant for which the
Project region is non-
attainment under an
applicable federal or
state ambient air quality

standard?
c) Expose sensitive ] [] X []
receptors to substantial
pollutant
concentrations?
d) Result in other [] [] X []

emissions (such as
those leading to odors
adversely affecting a
substantial number of
people?

SUBSTANTIATION: (Discuss conformity with the South Coast Air Quality
Management Plan, if applicable): California Emissions
Estimator Model (CalEEMod; Version 2020.4.0); Ventura
County Air Quality Management District 2022 (VCAPCD);
City of Thousand Oaks, General Plan 1997; Submitted
Project Materials

NoLess than_Significant Impact. Emissions with regional effects during Project
construction, calculated with the California Emissions Model (CalEEMod); Mersion
2020-4-0Version2022.1.1.22, would not exceed criteria pollutant thresholds established by
the VCAPCD shown in Table 2 and 3 below. The only criteria pollutants with significance
thresholds for the VCAPCD are VOC and NOx.

Compliance with VCAPCD Rules and Regulations during construction would reduce
construction-related air quality impacts from fugitive dust emissions and construction
equipment emissions. Construction emissions for the proposed Project would not exceed

the-localized-significanceoperation thresholds{(LSTs)-at-the-closest sensitive-uses.

Pollutant emissions from Project operation, also calculated with CalEEMod, would not

exceed the VCAPCD criteria pollutant thresholds. LSTs-would-not-be-exceeded-by-long-
term-emissionsfrom-Project-operations—Historical air quality data iustrateillustrates that

existing carbon monoxide (CO) levels for the Project area and the general vicinity do not




exceed either federal or State ambient air quality standards. The proposed Project would
not result in substantial increases in CO concentrations at intersections in the Project
vicinity that would result in the exceedance of federal or State CO concentration standards.

The proposed Project is consistent with the City’s Zoning designation and General Plan
Land Use designation for the Project site and its surrounding area. The City’s General
Plan is consistent with the Southern California Association of Governments (SCAG)
Regional Comprehensive Plan Guidelines and the VCAPCD Air Quality Management Plan
(AQMP). According to the 2020 Connect SoCal (2020) demographics forecast, the City of
Thousand Oaks’ population is predicted to increase by 15,200 residents by 2045. This
project is anticipated to only house 3 residents, a minimal population impact to the already
growing City. Thus, the proposed Project would be consistent with the Ventura County
2022 Air Quality Management Plan. Therefore, rethe impacts would eeeurbe less than

significant.

b) NeLess Than Significant Impact. VCAPCD has established daily emissions thresholds
for construction-andthe operation of Projeetsprojects in the South Central Coast Air Basin.
The—Because the VCAPCD does not have construction emissions thresholds—aere
established-, it is advised that construction emissions be compared with operation emission
thresholds. If construction emissions supersede operation thresholds, the VCAPCD
encourages projects to implement Best Management Practices for construction-based en

pollutantsemissions. Because the concentration standards were set at a level that protects
public health within an adequate margin of safety, these emissions thresholds are regarded
as conservative and would overstate an individual Preject’sproject’s contribution to health
risks.

CEQA—significance—thresholds—for—constructionConstruction and eperationalOperation

emissions establishedforare compared to operation emissions thresholds according the
Basin-are-shownVCAPCD in Fable4Table 1 below:

Emissions Source Table 1: Pollutant Emissions Threshold-(Ibs./day)
VOC NOy co PMio PM2s SO«
Construction 38 22 32 H 27 150
ActivitiesEmissions 054 | 489 | 530 | 001 019 | 001
Operation Activities 55 55 550 150 55 150
Emissions 0.04 0.01 0.05 - - <.005
Operative Thresholds 25 25 N/A N/A N/A N/A
Significant No No No No No No

Projects in the Basin with construction- or operation-related emissions that exceed any of
their respective emission thresholds would be considered significant under VCAPCD
guidelines. These thresholds, which VCAPCD developed and that apply throughout the
Basin, apply as both Project and cumulative thresholds. The Project construction and
operation emissions do not exceed these thresholds as shown in Table 2 and 3 below.




c) Less than Significant Impact. The California Air Quality Management District
recommends that all air quality analyses include an assessment of both construction and
operational impacts on the air quality of nearby sensitive receptors. Local-Significance
Fhresholds(LSTs)VCAPCD operation thresholds represent the maximum emissions from

a Project site that are not expected to result in an exceedance of the National Ambient Air
Quality Standards (NAAQS) or the California Ambient Air Quality Standards (CAAQS) for
CO, NO2, PM10 and PM2.5, as shown in Table 2. LSTsThresholds are based on the
ambient concentrations of the pollutant within the Project Source Receptor Area (SRA}-and
the distance to the nearest sensitive receptor. For this Project, the appropriate SRASource

Receptor Area is the-community-of Thousand-Oaks-

Ventura County. Sensitive receptors include residences, schools, hospitals, and similar

uses that are sensmve to adverse air quallty Ihe—AQMD—ESHAeﬁqedelegy—speaﬁes-

the—PFejeet—The Pr0|ect S|te is in a suburban nelqhborhood W|th|n proximity to multlple

single-family residences.

Construction of the proposed Project will include periodic watering for dust suppression.
Fugitive dust emissions in Ventura County are known to transmit San Joaquin Valley Fever
(formally known as Coccidioidomycosis). Valley Fever is an infectious disease caused by
the fungus Coccidioides immitis. Infection is caused by inhalation of Coccidioides immitis
spores that have become airborne when dry, dusty soil or dirt is disturbed by wind,
construction, farming, or other activities. Valley Fever fungus tends to be found at the base
of hillsides, in undisturbed soil and is found in the southwestern United States. In its primary
form, symptoms appear as a mild upper respiratory infection, acute bronchitis, or
pneumonia. The most common symptoms are fatigue, cough, chest pain, fever, rash,
headache, and joint aches, although 60 percent of people infected are asymptomatic and
do not seek medical attention. For the remaining 40 percent, symptoms range from mild to
severe. There is no recommended threshold for a significant San Joaquin Valley Fever
impact. However, the following factors may indicate a project’s potential to create significant
Valley Fever impacts:

¢ Disturbance of the topsoil of undeveloped land (to a depth of about 12 inches).

¢ Dry, alkaline, sandy soils.

¢ Virgin, undisturbed, non-urban areas.

e \Windy areas.

With compliance with Ventura County Air Pollution Control District (VCAPCD) Rules which
limit fugitive dust during earth moving activities, the Project would have less than significant
impact with the adherence to VCAPCD standard permit review.

Overall, the Project site is currently vacant undeveloped land. There is no risk of asbestos
exposure as the Project will not require any demolition of existing structures. When




possible, the construction team will replace diesel powered equipment with electric to
reduce toxic particulate matter.

Emissions Source Table 2:Construstion Localized lmpact Analysis.
Construction Paollutant Emissions (lbs./day)
VO NO CO P 1 PM2. SO
» X 0 ]
Const(uction R e R
Emissions e 2 5.30 0950 0.19 0.01
05 4.8 1
4 g
L anieet He iy 40.0 4
Dol i = 8 g ) )
Fhresnoid Uez_'EI 0.0 ) ) <'EE]D
{=SHOperation - T =
Emissions B
Operative
Thresholds 25 25 N/A N/A N/A N/A
Exceeds No No No No No No
Fhreshold2Signific
ant

(Elevated Entitlements GHG Analysis CalEEMod; Version 2020-4.02022.1.1.22)

Emissi S ) .

NO, cOo PM,, PM. s
Fooatzad Signiioance I.IEI”SIF} 118 750 4 4
Exceeds-Threshold? Neo Ne Ne Neo

(Elevated Entitlements GHG Analysis CalEEMod, Version 202U0.4.0)
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March 4, 2024

Wilfredo Chua

2100 Thousand Oaks Boulevard
Thousand Oaks, CA 91362
WChua@toaks.org

SUBJECT: 3948 SKELTON CANYON CIRCLE SINGLE FAMILY DWELLING PROJECT
(PROJECT); MITIGATED NEGATIVE DECLARATION (MND); SCH #2024020027

Dear Wilfredo Chua:

The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to
Adopt an MND from the City of Thousand Oaks (City) for the Project pursuant the
California Environmental Quality Act (CEQA) and CEQA Guidelines."

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish and wildlife. Likewise, we
appreciate the opportunity to provide comments regarding those aspects of the Project that
CDFW, by law, may be required to carry out or approve through the exercise of its own
regulatory authority under the Fish and Game Code.

CDFW’s Role

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State [Fish & G. Code, §§ 711.7,
subdivision (a) & 1802; Pub. Resources Code, § 21070; California Environmental Quality
Act Guidelines, § 15386, subdivision (a)]. CDFW, in its trustee capacity, has jurisdiction
over the conservation, protection, and management of fish, wildlife, native plants, and
habitat necessary for biologically sustainable populations of those species (Id., § 1802).
Similarly, for purposes of CEQA, CDFW is charged by law to provide, as available,
biological expertise during public agency environmental review efforts, focusing specifically
on projects and related activities that have the potential to adversely affect State fish and
wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code §21069; CEQA Guidelines, §15381). CDFW expects that it may need to
exercise regulatory authority as provided by the Fish and Game Code, including lake and

TCEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines”
are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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streambed alteration regulatory authority (Fish & G. Code, § 1600 ef seq.). Likewise, to the
extent implementation of the Project as proposed may result in “take”, as defined by State
law, of any species protected under the California Endangered Species Act (CESA) (Fish
& G. Code, § 2050 et seq.), or CESA-listed rare plant pursuant to the Native Plant
Protection Act (NPPA,; Fish & G. Code, §1900 et seq.), CDFW recommends the Project
proponent obtain appropriate authorization under the Fish and Game Code.

Project Description Summary
Proponent: Tricia Ferruzza

Objective: The Project proposes the construction of a single-family residence, garage,
guesthouse, swimming pool, and spa within a previously graded pad. The residential
development footprint would cover 0.17 acre of the 15.88-acre Project site. A new
driveway and hammerhead turnaround would be constructed adjacent to the residential
development. The Project would also incorporate utilities, landscape, hardscape, and a
100-foot fuel modification zone. Removal of three oak trees, relocation of one oak tree,
encroachment on the protected zone (as designated by City ordinance) of several trees,
and clearance pruning would occur as part of the proposed Project.

Location: The 15.88-acre Project site is located on a hillside at 3948 Skelton Canyon
Circle in the City. The Project site is bound by open space to the west, North Westlake
Boulevard to the east, and residential properties to the north and south. The Assessor’s
Parcel Numbers (APN) associated with the Project site include 690-0-010-105 and
690-0-010-015.

Biological Setting: The Project site is currently vacant and undeveloped within a
residential neighborhood in Ventura County. The residential development and fuel
modification activities would occur on a 9.12-acre parcel (APN: 690-0-010-105). The
second 6.76-acre parcel (APN: 690-0-010-015) is undeveloped and directly abuts roughly
474 acres of open space owned by the Conejo Open Space Conservation Agency. The
Project site has varying topography with 12.2 acres having 25% or greater natural slope.
The proposed Project would occur primarily at the base of the hillside and encroach upon
3,633 square feet (0.08 acre) of slope. Additionally, the Project site was subject to the
2018 Woolsey Fire.

For the 9.12-acre parcel, an initial general biological survey was conducted on August 29,
2006, and an updated general biological survey was conducted on May 13, 2022. A
botanical inventory was conducted in 2019 and plant communities were mapped. Findings
from surveys and maps were compiled in a Biological Assessment (BA). Vegetative
communities within the Project site consist of coast live oak woodland (Quercus agrifolia
woodland alliance; 1.83 acres), ruderal (Brassica nigra herbaceous semi-natural alliance;
2.05 acres), California sagebrush—black sage scrub (Artemisia californica—Salvia mellifera
shrubland alliance; 1.73 acres), bush mallow scrub (Malacothamnus fasciculatus
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shrubland alliance; 0.29 acres), and California sagebrush-purple sage scrub (Artemisia
californica — Salvia leucophylla shrubland alliance; 2.93 acres). Vegetation communities
that occur within the residential development footprint consist of California sagebrush-
purple sage scrub (0.01 acres), ruderal (0.03 acres), and coast live oak woodland (0.02
acres). Additionally, California sagebrush-purple sage scrub (0.40 acres), ruderal (0.06
acres), and coast live oak woodland (0.44 acres) are present within the fuel modification
zone. No special-status plant species were observed during the botanical or general
surveys. The Arroyo Conejo Creek is an ephemeral tributary to Conejo Creek and runs
along the eastern portion of the Project site.

In regard to wildlife species, no special-status wildlife species were observed during the
surveys. According to the BA, the following special-status species have a moderate to high
potential of occurring within the Project site, Southern western pond turtle (Actinemys
pallida; California Species of Special Concern (SSC)), two-striped garter snake
(Thamnophis hammondii; SSC), South coast garter snake (Thamnophis sirtalis ssp.; SSC),
coast range newt (Taricha torosa torosa; SSC) coast horned lizard (Phrynosoma blainvillii;
SSC), coastal whiptail (Aspidoscelis tigris stejnegeri; SSC), San Diego desert woodrat
(Neotoma lepida intermedia; SSC), coast patch-nosed snake (Salvadora hexalepis
virgultea; SSC), and San Diego Mountain kingsnake (Lampropeltis zonata pulchra; SSC).
Furthermore, the BA states that the Southern California legless lizard (Anniella stebbensi;
SSC) is expected to occur during Project activities.

Comments and Recommendations

CDFW offers the comments and recommendations below to assist the City in adequately
identifying the Project’s significant, or potentially significant, direct and indirect impacts on
fish and wildlife (biological) resources. Editorial comments or other suggestions are also
included to improve the environmental document. CDFW recommends the measures or
revisions below be included in a science-based monitoring program that contains adaptive
management strategies as part of the Project’'s CEQA mitigation, monitoring, and reporting
program (Pub. Resources Code, § 21081.6; CEQA Guidelines, § 15097).

Specific Comments
Comment #1: Fuel Modification Zone

Issue: The Project will impact California sagebrush scrub and coast live oak woodland

through fuel modification within a 100-foot buffer of the residential development. >

Specific impacts: The MND does not provide compensatory mitigation to offset the loss

of habitat within the fuel modification zone. Impacts to native vegetation communities to

create defensible space should be treated as permanent impacts and mitigated as such.
/

C-1-1




DocuSign Envelope ID: 815A1BC9-42AD-4EBC-9E30-5863237AE2DB

Wilfredo Chua

City of Thousand Oaks
March 4, 2024

Page 4 of 27

Why impact would occur: According to Exhibit K. Impact Analysis in the BA, the
proposed fuel modification zone would cover 0.40 acre of California sagebrush scrub and
0.44 acre of coast live oak woodland. Both natural communities provide suitable habitat for
a variety of species including SSCs within the Project site. The MND states that,
‘[R]lemoval of coastal sage scrub communities will result in the loss of habitat that could
support the Southern California legless lizard, San Diegan tiger whiptail, coast patch-
nosed snake, San Diego Mountain kingsnake, South coast garter snake, coast range newt,
and the San Diego woodrat” (page 20). Moreover, coast live oak woodlands have a
positive ecological relationship with a variety of wildlife species, including urban wildlife,
and provide ecological benefits to an environment, including providing nesting and
perching habitat for approximately 170 species of birds (Griffin and Muick 1990).

The MND provides mitigation measure BIO-2 Fuel Modification Plan/Erosion Control Plan,
which notes that the fuel modification zone would extend across the Arroyo Conejo Creek,
and fuel modification activities would be limited to removal of non-native species and
trimming of oak branches. It is important to note that fuel modification activities constitute
ongoing impacts that will perpetually impact the plant communities and the species that
depend on these natural communities. Indirect effects (e.g., noise) from fuel modification

activities may also have an impact on wildlife that utilize the open space that abuts the
Project site. Given that fuel modification activities will result in ongoing direct and indirect
impacts to natural resources within the Project site and surrounding open space,
compensatory mitigation should be provided.

Evidence impacts would be significant: Oak trees and woodlands are protected by the
Oak Woodlands Conservation Act (pursuant under Fish and Game Code sections 1360-
1372) and Public Resources Code section 21083.4, due to the historic and on-going loss
of these resources. Currently, coast live oak has a reduced range largely due to
development and are often vulnerable to environmental effects of projects. Inadequate or
lack of avoidance, minimization, and mitigation measures for impacts to special status
plant species, such as coast live oak, may not minimize the Project direct, indirect, and
cumulative impacts to biological resources.

Recommended Potentially Feasible Mitigation Measure(s):

Recommendation #1: MND Revision — The City should revise the MND to include a Fire
Management Plan for public review. With respect to defensible space, the Fire
Management Plan should fully describe and identify the location, acreage, and
composition of defensible space within the Project site. The City through its planning
processes, should ensure that defensible space is provided and accounted for within
proposed development areas, and not included in any conservation areas. Additionally, the
Fire Management Plan should outline compensatory mitigation to offset the permanent

C-1-1

loss of natural vegetation.
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Mitigation Measure #1: Compensatory Mitigation — The Project proponent shall provide
compensatory mitigation for natural vegetation impacted within the fueling modification
zone. At a minimum, the Project proponent shall demonstrate at least a 2:1 in-kind
replacement ratio in the undisturbed areas of the Project site that is outside of the
development footprint and fuel modification zone.

Comment #2: Impacts on Arroyo Conejo Creek \

Issue: The Project may impact the Arroyo Conejo Creek that flows along the eastern
portion of the Project site.

Specific impacts: Project construction, fuel modification activities, and ground-disturbing
activities (e.g., equipment staging, mobilization, and grading) may result in fugitive dust,
runoff, and encroachment on the creek and its associated riparian vegetation. CDFW is
concerned that a setback of 37.5 feet and fencing cannot fully avoid accidental discharge
into the creek, avoid impacts to sensitive species, nor stop encroachment into the riparian
zone during fuel modification activities.

Why impacts would occur: The Arroyo Conejo Creek meanders across the eastern
boundary of the property alongside an oak woodland. Based on Exhibit K. Impact Analysis
in the BA, the proposed 100-foot fuel modification zone would include a portion of the
creek, as well as 0.44 acre of oak woodland that is present along the creek. The MND

C-1-1

states that the creek will be avoided by maintaining a buffer of 37.5 feet from the
residential development; however, ongoing fuel modification activities may impact riparian
vegetation associated with the creek. In addition to the development buffer, the City
incorporated mitigation measure BIO-7 Drainage Protection Plan, which uses orange
construction fence and silt fence as tools to protect the creek and special-status species
(e.g., southern western pond turtle, coast range newt, etc.) associated with the creek.
Finally, there appears to be two earthen drainages within the Project site where water from
the hillside flows down and enters the creek. Project impacts to the creek, associated
riparian vegetation, and additional drainages on site would also be subject to a Section
1602 Lake and Streambed Alteration Agreement (LSA).

Evidence impacts would be significant: CDFW exercises its regulatory authority as
provided by Fish and Game Code section 1600 et seq. to conserve fish and wildlife
resources which includes rivers, streams, or lakes and associated natural communities.
Fish and Game Code section 1602 requires any person, state or local governmental
agency, or public utility to notify CDFW prior to beginning any activity that may do one or
more of the following:

Divert or obstruct the natural flow of any river, stream, or lake;

C-1-2

1)

2) Change the bed, channel, or bank of any river, stream, or lake;
3) Use material from any river, stream, or lake; or,

4) Deposit or dispose of material into any river, stream, or lake.




DocuSign Envelope ID: 815A1BC9-42AD-4EBC-9E30-5863237AE2DB

Wilfredo Chua

City of Thousand Oaks
March 4, 2024

Page 6 of 27

The Project may adversely affect the existing water feature directly east of the Project site\
Inadequate avoidance and mitigation measures will result in the Project continuing to have
a substantial adverse direct and cumulative effect, either directly or through habitat
modifications, on any species identified as a candidate, sensitive, or special status species
in local or regional plans, policies, or regulations, or by CDFW.

Recommended Potentially Feasible Mitigation Measure(s):

Recommendation #2: Project Design — The City should revise the Project design to

accommodate a 100-foot buffer to avoid Project impacts to water features within the
Project site.

Mitigation Measure #2: LSA — The Project proponent shall notify CDFW pursuant to Fish
and Game Code 1602 and obtain an LSA Agreement from CDFW prior to obtaining a
grading permit. The LSA Notification shall include a hydrology report to evaluate whether
altering streams within the Project site may impact hydrologic activity. The hydrology report
shall also include a hydrological evaluation of any potential scour or erosion at the Project
site due to a 100, 50, 25, 10, 5, and 2-year frequency storm event for existing and
proposed conditions. The Project proponent shall comply with the mitigation measures
detailed in an LSA Agreement issued by CDFW. The Project proponent shall also provide
compensatory mitigation at no less than 2:1 for any impacted stream and associated

C-1-2

natural community, or at a ratio acceptable to CDFW. Please visit CDFW’s Lake and j
Streambed Alteration Program webpage for more information (CDFW 2024a).

Comment #3: Impacts on California Species of Special Concern \

Issue: The Project may impact several SSC that utilize the natural resources within the
Project site.

Specific impacts: Direct impacts to SSC could result from Project construction and
activities (e.g., equipment staging, mobilization, and grading); ground disturbance;
vegetation clearing; trampling or crushing from construction equipment, vehicles, and foot

traffic. Project ground-disturbing activities such as vegetation removal will also result in >

habitat destruction, causing the death or injury of adults, juveniles, eggs, or hatchlings.

Why impacts would occur: The MND states, “[T]he proposed Project has the potential to
impact special status species through habitat removal...” (page 20). Construction and
maintenance of defensible space may affect SSC through removal of hibernacula or by
incidental harm. Additionally, tree removal and continual trimming of oak branches would
impact avian and bat species that may utilize the oak woodland as nesting habitat and
scrub vegetation for foraging opportunities. While CDFW appreciates the incorporation of
several protection and relocation plans in multiple mitigation measures (i.e., BIO-3, 4, 5,
and 9), the measures do not include compensatory mitigation for the loss of suitable /

C-1-3
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habitat that support these SSC. In addition to no compensatory mitigation, some of the
measures discuss relocating species to an undisclosed location. Injury or death of SSC
may occur during the transit process when relocating a species from one area to another.
Additionally, the relocation site may not have suitable habitat for a particular SSC. Due to
the high level of risk involved in relocating species, relocation of species should be viewed
as a last resort for protection of SSC.

Evidence impacts would be significant: A California Species of Special Concern is a
species, subspecies, or distinct population of an animal native to California that currently
satisfies one or more of the following (not necessarily mutually exclusive) criteria:

1) if the species is extirpated from the State or, in the case of birds, is extirpated in
its primary season or breeding role;

2) if the species is listed as threatened or endangered under Endangered Species
Act (ESA)-, but not CESA-, threatened, or endangered;

3) if the species meets the State definition of threatened or endangered but has not
formally been listed;

4) if the species is experiencing, or formerly experienced, serious (noncyclical)
population declines or range retractions (not reversed) that, if continued or
resumed, could qualify it for State threatened or endangered status; and,

5) if naturally small populations exhibiting high susceptibility to risk from any
factor(s), that if realized, could lead to declines that would qualify it for CESA-
threatened or -endangered status (CDFW 2024b).

CEQA provides protection not only for CESA-listed species, but for any species including
but not limited to SSC that can be shown to meet the criteria for State listing. These SSC
meet the CEQA definition of rare, threatened, or endangered species (CEQA Guidelines, §
15380). The MND does not provide mitigation for potential impacts on SSC. Inadequate
avoidance, minimization, and mitigation measures for impacts to sensitive or special status
species will result in the Project continuing to have a substantial adverse direct, indirect,
and cumulative effect, either directly or through habitat modifications, on any species
identified as a candidate, sensitive, or special-status species by CDFW.

Recommended Potentially Feasible Mitigation Measure(s):
Mitigation Measure #3: SSC Compensatory Mitigation — CDFW recommends the City

revise Mitigation Measure BIO-9 by incorporating the underlined language and removing
the language with strikethrough:

The |ntent of this measure is protectlng speC|aI status spemes—meludmg—Seu%hem—

Dege—Meaneam—lengsnake durlng Pr0|ect actlvmes and outllne compensatorv mlthatlon for
impacts to SSC eenstruction. A qualified biologist shall conduct a pre-construction survey 3

days prior to Project activities-4-day before-activities-are-scheduled-to-oceurand-will

C-1-3
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. If special status
species or any other wrldllfe |s located, they shall be ushered out of harm S way ef

captured-and-relocated to an area of the property that is not affected by the proposed
development or fueI modification zone. Ihe—qua%ed—lerelegret—muebheld—a—GDEWSerentiﬁe

For SSC that have been confirmed and/or are expected to occur within the Project site, the
Project proponent shall provide compensatory mitigation for temporary and permanentloss
of any habitat supporting SSC. There shall be no net loss of habitat supporting

SSC [CEQA Guidelines, § 15370(e)]. Compensatory mitigation shall be provided within the
Project boundary at no less than 2:1. Mitigation shall provide appropriate habitat
(depending on the species), refugia, and habitat structures that supports that species (e.q.,
woody material, rocks, brush piles, pools, burrows). Any proposed mitigation area/plan
shall include a discussion on the territory size; nesting, breeding, foraging, and refuge
locations; invasive, non-native plant and wildlife species present; food availability; and how
all life cycle functions will be mitigated. Any mitigation plan for SSC shall be distributed and
approved by CDFW prior to issuance of City permits. The replacement habitat shall be
protected in perpetuity under a conservation easement dedicated to a local land
conservancy or other appropriate entity, which should include an appropriate endowment
to provide for the long-term management of mitigation lands.

C-1-3

Mitigation Measure #4: Southern California Legless Lizard - CDFW recommends the
City revise Mitigation Measure BIO-3 by incorporating the underlined language and
removing the language with strikethrough:

Southern California legless lizard undoubtedly occurs at the property. Although the CDFW
considers the species to have special status, they have not developed guidelines or
protocols to survey for it. The species lives mostly underground, which makes it very
difficult to conduct surveys for it. The method that has proven to be most successful in
locating legless lizard is raking but the technique is only suitable for use in sandy soils and
leaf litter. In other habitats, boards are typically placed on the ground and checked
periodically; however, this method does not appear to have any great success. Decision
makers should assume the presence of this species.

e*perrenees—and—h#e—hster:y—ef—the—epeeree A quallfled b|olog|st shaII rake through the Ieaf
litter within the proposed development footprint and fuel modification zone;-including-the

driveway; in an attempt to locate individuals. If legless lizards are found, they shall be
allowed to move away on their own (non-invasive, passive relocation) to adjacent
appropriate habitat within the open space on site or in suitable habitat adjacent to the
Project area. If the legless lizard does not move out of harm’s way, a qualified biologist
with proper handling permits may relocate the species relocated to another area of the
property well beyond the proposed development footprint area-and fuel modification zones
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. The quallfled b|olog|st must hoId a
CDFW SC|ent|f|c CoIIectors Permit and Memorandum of Understanding authorizing
capture and handling of this species. The qualified biologist shall prepare a species-
specific list (or plan) of proper handling and passive relocation protocols. The list (or plan)
of protocols shall be implemented during Project construction and activities/biological
construction monitoring. The City/qualified biologist may consult with CDFW to prepare
species-specific protocols for proper handling and passive relocation procedures. A
passive relocation plan shall be submitted to CDFW for review and comment prior to

|mplement|nq Pr0|ect related qround disturbing act|V|t|es Ihe—Seuthem@aMeFma—l:ngress

Mitigation Measure #5: San Diegan Desert Woodrat - CDFW recommends the City
revise Mitigation Measure BIO-4 by incorporating the underlined language and removing
the language with strikethrough:

The biologist observed at least two woodrat houses on the property. It is likely that the
houses belong to big eared woodrat; however, San Diego woodrat cannot be ruled out. A
qualified biologist with the proper handling permits shall survey suitable habitat for
woodrats within the proposed development footprint and fuel modification zone, within 14
days prior to the initiation of Project activities. If the qualified biologist does not find any
woodrat nests, then no further action is required. If woodrat nests are identified, a fence
shall be erected with a 50-foot buffer around the nest site. Adequate space should be
provided for sufficient foraging habitat at the discretion of the qualified biologist in
consultation with CDFW. If young are present, no work shall occur within the fenced area

until young have left the nest. The-woodrat-houses-and-vegetation-within10-feetof-them
shal-therefore-beleftin-place-iffeasible- If woodrat nests they cannot be left in place, the

qualified biologist shall prepare a plan of proper handling and relocation protocols. The
plan of protocols shall be implemented during Project activities and biological construction
monitoring. The City/qualified biologist may consult with CDFW to prepare species-specific
protocols for proper handling and relocation procedures. A relocation plan shall be

submitted to CDFW for review and comment prior to |mplement|nq Project- related ground-
disturbing activities.

Mitigation Measure #6: Bat Species - CDFW recommends the City revise Mitigation
Measure BIO-5 by incorporating the underlined language and removing the language with
strikethrough:
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thedn#eway— A quallfled bat speC|aI|st shaII conduct bat surveys wrthln the Pr0|ect srte tha\
has suitable habitat (plus a 100-foot buffer as access allows). These surveys shall identify
potential habitat that could provide daytime and/or nighttime roost sites, and any maternity
roosts. Acoustic recognition technology shall be utilized to maximize detection of bats. If
bats are not detected, but the bat specialist determines that roosting bats may be present,
the A quallfled bat b|oIog|st shaII be present and shall monltor the removal of the branches

a#eet—bats—meludmg—pathd—bat—sheuld—they—eeeur— The arborlst removrng the branches

shall inspect all cavities and ensure that they are bat free (and free of bird nests) before
they are removed.

suwey—te—determme—speeres If bats are usrng any of the cavities as a maternal site, work

shall be scheduled between October 1 and February 28, outside of the maternity roosting
season when young bats are present but are ready to fly out of the roost (March 1 to
September 30). Work shall not occur within 100 feet of or directly under or adjacent to an
active roost and work shaII not occur between 30 m|nutes before sunset and 30 mlnutes
after sunrise. A
that—the—pups—are—rndependent—ef—a%rlts If bats are present but the cavity is not being used
as a maternal site, the biologist shall consult with CDFW prior to any take-steps to
passively exclude them before any removal of branches or limbs occurs. The qualified
biologist shall prepare a bat avoidance and exclusion plan of proper handling of branches
and exclusionary protocols. The plan shall be implemented during Project activities and
submitted to CDFW for review and comment prior to implementing Project-related ground-

disturbing activities. H-the-biologist-identifies-special-status-bats,they-shall-consult-the

CDBRW before-any-exclusion-oceurs: The qualified biologist must hold a CDFW Scientific

Collectors Permlt and Memorandum of Understandlng authonzmg capture and handI|ng

Additional Recommendations ™

Project Characteristics. CDFW recommends that the following components are addressed
in a revised version of the MND.

N/

1. Driveway and hammerhead turnaround — The Project description states that the

C-1-4

driveway and hammerhead turnaround are omitted from residential development
footprint. It remains unclear if these components of the Project were taken into
account when the City analyzed the Project impacts. Given that the drivewaywould
provide access to the residential property, both components should have been




DocuSign Envelope ID: 815A1BC9-42AD-4EBC-9E30-5863237AE2DB

Wilfredo Chua
City of Thousand Oaks
March 4, 2024
Page 11 of 27 ~

included in the residential development footprint. CDFW recommends that the City

discusses why these components were not included in the residential development N

footprint and update the acreage of residential development footprint. These
aspects of the project design should be analyzed with respect to impacts on
biological resources.

J\

2. 6.76-acre Parcel — The MND states that the Project site consist of two parcels.
However, based on the Project design in the BA and MND, Project activities are
limited to the 9.12-acre parcel. This is of particular interest to CDFW, given the

6.76-acre parcel abuts conserved open space. The City should revise the MND to

N/

discuss how the Project proponent intends to utilize the 6.76-acre parcel. If the

Project will impact the 6.76-acre parcel, the City should require that a biological
assessment is conducted on the 6.76-acre parcel since the parcel was not included
in the biological surveys. The impacts to the parcel should be discussed with
respect to its adjacency to conserved lands. /

Biological Assessment. A complete BA provides a thorough assessment and impact A
analysis of the flora and fauna within and adjacent to the Project site, as well as where the
Project may result in ground disturbance. According to the BA, plant communities were
mapped, and a botanical inventory was conducted in 2019, a year post fire. CDFW

generally considers biological field assessments for wildlife to be valid for a one-year

C-1-6

N\

period, and assessments for rare plants may be considered valid for a period of up tothree
years. It is highly possible that the acreage and composition of vegetation communities
within the Project site may have changed since 2019. CDFW strongly recommends that
the City require the Project proponent to retain a qualified biologist to perform an updated
botanical survey to account for the current state of the Project site and provide an updated
flora inventory and natural communities mapped. Y,

Nesting Birds and Raptors. CDFW recommends the City revise Mitigation Measure 6 by \
incorporating the underlined language and removing the language with strikethrough:

Initial grubbing, grading, and construction should be scheduled to occur outside the
nesting season of birds (January 1 through September 15) as-defined-by-the- CBEW, if
feasible. Regardless of timing, a qualified biologist shall conduct a nest survey or surveys
where sultable habltat exists throughout the PrOJect site before any actlvmes are scheduled
to oceur.

a. The biologist must be familiar with nesting ecology of southern California avian species,
must have a proven track record of finding nests, and must be approved by CDFW and/or
preferably holds permits that allow them to survey for nests including those of rare,
threatened, and endangered species.

b. If initial vegetation clearance, grubbing, grading, and construction activities are
scheduled to occur outside the CDFW defined nesting season, the biologist should /

C-1-7
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a#eas—w&hm—&i@—feet—ef—n— The blologlst shal sheu#el—alse survey W|th|n a 500-foot radlus of
the proposed development footprint 300-feet-beyond-the-development-areas-to determine

if there are active raptor nests nearby.

c. If initial vegetation clearance, grubbing, grading, and construction activities are
scheduled to occur within the CDFW defined nesting season, the biologist should conduct
a series of surveys, which should begin 31 days before any scheduled activities, and be
conducted one week a part with the final survey being conducted 3 days before schedule
activities begin.

d. The biologist shall prepare a brief report summarizing the results of the surveys and
submit it to the City of Thousand Oaks.

e. If the biologist determines that there are active nests within or adjacent to these areas,
they should establish a 100 506-foot buffer for passerine nests and a 500400-te-300-foot
buffer for raptor nests.

f. The biologist should clearly delineate mark the buffer area around every active nest

within the Project site inthe-fieldin-areas-where-itoverlaps-the-proposed-grading-
limits/developmentarea. C-1-7

g. No work will occur within a nest buffer under any circumstance unless-authorized-in-

writing-by-the-CDFEW.—or until the fledglings are no longer dependent on the nest, oruntil
the biologist etherwise determines that the nest is inactive.

h. The driveway shall remain open even if the buffers of nests extend across it; however,
there shall be no stopping within these buffers and under no circumstance can large
vehicles or equipment pass within 10 feet of a nest without the presence of the biologist.

i. If the biologist determines that a buffer reduction is feasible, without affecting the
outcome of a nest, they shall prepare and submit a letter requesting a reduction to the
CDFW along with any necessary information and a statement of justification so that the
CDFW can make an informed decision to allow the reduction or not.32 CDFW buffer
reduction approvals must be provided to the City of Thousand Oaks.

i. In circumstances when activities are scheduled to occur between an original buffer anda
reduced buffer, a qualified biologist should monitor the nest before, during, and after the
activities, to determine if it’s being affected.

ii. The only activities that shall be allowed between the original buffer and the reduced
buffer are those that generate noise levels less than 60 dBA as measured at the resource.
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iii. The biologist shall record noise levels every hour and must have the authority to stop )
any activities that exceed 60 dBA if they determine that it is affecting or has the potentialto
affect the outcome of a nest.

iv. The biologist shall send weekly monitoring reports te-the-CBFW the City of Thousand
Oaks documenting the status of monitored nests and others as necessary. Both shall be
notified immediately if any of the Project activities result in take.

v. This plan shall also be implemented before any fuel modification activities occur. Fuel
modification activities should only occur after the construction phase of the Project has
been completed or as otherwise directed by the Fire Department.

\
Environmental Data. CEQA requires that information developed in environmental impact
reports and negative declarations be incorporated into a database (i.e., California Natural
Diversity Database) which may be used to make subsequent or supplemental
environmental determinations [Pub. Resources Code, § 21003, subd. (e)]. Information on
special status species should be submitted to the CNDDB by completing and submitting
CNDDB Field Survey Forms (CDFW 2024c). Information on special status native plant
populations and sensitive natural communities, the Combined Rapid Assessment and

I

C-1-8

Relevé Form should be completed and submitted to CDFW’s Vegetation Classification and
Mapping Program (CDFW 2024d). _J

Mitigation and Monitoring Reporting Plan. CDFW recommends the City update the
Project’s proposed Biological Resources Mitigation Measures and condition the
environmental document to include mitigation measures recommended in this letter.
CDFW provides comments to assist the City in developing mitigation measures that are

specific, detailed (i.e., responsible party, timing, specific actions, location), and clear in \J

order for a measure to be fully enforceable and implemented successfully via a mitigation
monitoring and/or reporting program (CEQA Guidelines, § 15097; Pub. Resources Code, §
21081.6). Per Public Resources Code section 21081.6(a)(1), CDFW has provided the City
with a summary of our suggested mitigation measures and recommendations in the form
of an attached Draft Mitigation and Monitoring Reporting Plan (MMRP; Attachment A). Y,

Environmental Document Filing Fees

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
environmental document filing fees is necessary. Fees are payable upon filing of the
Notice of Determination by the Lead Agency and serve to help defray the cost of
environmental review by CDFW. Payment of the environmental document filing fee is
required in order for the underlying Project approval to be operative, vested, and final.
(Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code,

§ 21089.)

C-1-9
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Conclusion

We appreciate the opportunity to comment on the Project to assist the City in adequately
analyzing and minimizing/mitigating impacts to biological resources. CDFW requests an
opportunity to review and comment on any response that the City has to our comments
and to receive notification of any forthcoming hearing date(s) for the Project [CEQA
Guidelines, § 15073(e)]. If you have any questions or comments regarding this letter,
please contact Julisa Portugal, Environmental Scientist, at Julisa.Portugal@wildlife.ca.gov
or (562) 330-7563.

Sincerely,

DocusSigned by:
Lo AT
| hat e
5991E19EF8094C3...

Victoria Tang
Environmental Program Manager
South Coast Region

EC: California Department of Fish and Wildlife
Victoria Tang, Seal Beach — Victoria.Tang@wildlife.ca.gov
Jennifer Turner, San Diego — Jennifer. Turner@wildlife.ca.gov
Cindy Hailey, San Diego — Cindy.Hailey@wildlife.ca.gov
CEQA Program Coordinator - CEQACommentLetters@wildlife.ca.gov

Office of Planning and Research
State Clearinghouse, Sacramento — State.Clearinghouse@opr.ca.gov

References:

[CDFW] California Department of Fish and Wildlife. 2024a. Lake and Streambed Alteration
Program. Available at: https://wildlife.ca.gov/Conservation/Environmental-
Review/LSA

[CDFW] California Department of Fish and Wildlife. 2024b. Threatened and Endangered
Species. Available at: https://wildlife.ca.gov/Conservation/CESA

[CDFW] California Department of Fish and Wildlife. 2024c. Submitting Data to the CNDDB.
Available at: https://wildlife.ca.gov/Data/CNDDB/Submitting-Data.

[CDFW] California Department of Fish and Wildlife. 2024d. Combined Rapid Assessment
and Releve Form. Available at:
https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit

Griffin and Muick. 1990. California Native Oaks: Past and Present. Fremontia 18(3): 4-12.



mailto:Julisa.Portugal@wildlife.ca.gov
mailto:Victoria.Tang@wildlife.ca.gov
mailto:Jennifer.Turner@wildlife.ca.gov
mailto:Cindy.Hailey@wildlife.ca.gov
mailto:CEQACommentLetters@wildlife.ca.gov
mailto:State.Clearinghouse@opr.ca.gov
https://wildlife.ca.gov/Conservation/Environmental-Review/LSA
https://wildlife.ca.gov/Conservation/Environmental-Review/LSA
https://wildlife.ca.gov/Conservation/CESA
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data
https://wildlife.ca.gov/Data/VegCAMP/Natural-Communities/Submit

DocuSign Envelope ID: 815A1BC9-42AD-4EBC-9E30-5863237AE2DB

Wilfredo Chua

City of Thousand Oaks

March 4, 2024
Page 15 of 27

Attachment A:

CDFW Draft Mitigation, Monitoring, and Reporting Plan and Associated

Recommendations

Recommendation

Mitigation Measures

Timing

Responsible Party

MM-BIO-1 -
Compensatory
Mitigation

The Project proponent shall
provide compensatory
mitigation for natural vegetation
impacted within the fueling
modification zone. At a
minimum, the Project proponent
shall demonstrate at least a 2:1
in-kind replacement ratio in the
undisturbed areas of the Project
site that is outside of the
development footprint and fuel
modification zone.

Prior to
Project
activities

Project proponent

MM-BIO-2- LSA

The Project proponent shall
notify CDFW pursuant to Fish
and Game Code 1602 and
obtain an LSA Agreement from
CDFW prior to obtaining a
grading permit. The LSA
Notification shall include a
hydrology report to evaluate
whether altering streams within
the Project site may impact
hydrologic activity. The
hydrology report shall also
include a hydrological
evaluation of any potential scour
or erosion at the Project site
due to a 100, 50, 25, 10, 5, and
2-year frequency storm event
for existing and proposed
conditions. The Project
proponent shall comply with the
mitigation measures detailed in
an LSA Agreement issued by
CDFW. The Project proponent
shall also provide compensatory
mitigation at no less than 2:1 for
any impacted stream and

Prior to
Project
activities

Project proponent
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associated natural community,
or at a ratio acceptable to
CDFW. Please visit CDFW’s
Lake and Streambed Alteration
Program webpage for more
information.

MM-BIO-3- SSC
Compensatory
Mitigation

The intent of this measure is
protecting special-status
species-during Project activities
and outline compensatory
mitigation for impacts to SSC. A
qualified biologist shall conduct
a pre-construction survey 3
days prior to Project activities If
special status species or any
other wildlife is located, they
shall be ushered out of harm’s
way to an area of the property
that is not affected by the
proposed development or fuel
modification zone.

For SSC that have been
confirmed and/or are expected
to occur within the Project site,
the Project proponent shall
provide compensatory
mitigation for temporary and
permanent loss of any habitat
supporting SSC. There shall be
no net loss of habitat supporting
SSC. Compensatory mitigation
shall be provided within the
Project boundary at no less than
2:1. Mitigation shall provide
appropriate habitat (depending
on the species), refugia,

and habitat structures that
supports that species_(e.q.,
woody material, rocks, brush
piles, pools, burrows). Any
proposed mitigation area/plan
shall include a discussion on the
territory size; nesting, breeding,

Prior to
Project
activities

Project
Proponent/Qualified
Biologist
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foraging, and refuge locations;
invasive, non-native plant and
wildlife species present; food
availability; and how all life cycle
functions will be mitigated. Any
mitigation plan for SSC shall be
distributed and approved by
CDFW prior to issuance of City
permits. The replacement
habitat shall be protected in
perpetuity under a conservation
easement dedicated to a local
land conservancy or other
appropriate entity, which should
include an appropriate
endowment to provide for the
long-term management of
mitigation lands.

MM-BIO-4-
Southern
California

Legless Lizard

Southern California legless
lizard undoubtedly occurs at the
property. Although the CDFW
considers the species to have
special status, they have not
developed guidelines or
protocols to survey for it. The
species lives mostly
underground, which makes it
very difficult to conduct surveys
for it. The method that has
proven to be most successful in
locating legless lizard is raking
but the technique is only
suitable for use in sandy soils
and leaf litter. In other habitats,
boards are typically placed on
the ground and checked
periodically; however, this
method does not appear to
have any great success.
Decision makers should
assume the presence of this
species.

Prior to
Project
activities

Project Proponent/
Qualified
Biologist/City
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A qualified biologist shall rake
through the leaf litter within the
proposed development footprint
and fuel modification zone in an
attempt to locate individuals. If
legless lizards are found, they
shall be allowed to move away
on their own (non-invasive,
passive relocation) to adjacent
appropriate habitat within the
open space on site or in suitable
habitat adjacent to the Project
area. If the legless lizard does
not move out of harm’s way, a
qualified biologist with proper
handling permits may relocate
the species to another area of
the property well beyond the
proposed development footprint
and fuel modification zone. The
qualified biologist must hold a
CDFW Scientific Collectors
Permit and Memorandum of
Understanding authorizing
capture and handling of this
species. The qualified biologist
shall prepare a species-specific
list (or plan) of proper handling
and passive relocation
protocols. The list (or plan) of
protocols shall be implemented
during Project construction and
activities/biological construction
monitoring. The City/qualified
biologist may consult with
CDFW to prepare species-
specific protocols for proper
handling and passive relocation
procedures. A passive
relocation plan shall be
submitted to CDFW for review
and comment prior to
implementing Project-related
ground-disturbing activities.
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MM-BIO-5 — San
Diegan Desert
Woodrat

The biologist observed at least
two woodrat houses on the
property. It is likely that the
houses belong to big eared
woodrat; however, San Diego
woodrat cannot be ruled out. A
qualified biologist with the
proper handling permits shall
survey suitable habitat for
woodrats within the proposed
development footprint and fuel
modification zone, within 14
days prior to the initiation of
Project activities. If the qualified
biologist does not find any
woodrat nests, then no further
action is required. If woodrat
nests are identified, a fence
shall be erected with a 50-foot
buffer around the nest site.
Adequate space should be
provided for sufficient foraging
habitat at the discretion of the
qualified biologist in consultation
with CDFW. If young are
present, no work shall occur
within the fenced area until
young have left the nest. If
woodrat nests cannot be left in
place, the qualified biologist
shall prepare a plan of proper
handling and relocation
protocols. The plan of protocols
shall be implemented during
Project activities and biological
construction monitoring. The
City/qualified biologist may
consult with CDFW to prepare
species-specific protocols for
proper handling and relocation
procedures. A relocation plan
shall be submitted to CDFW for
review and comment prior to
implementing Project-related

Prior to
Project
activities

Project Proponent/
Qualified
Biologist/City
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ground-disturbing activities.

MM-BIO-6 — Bat
Species

A qualified bat specialist shall
conduct bat surveys within the
Project site that has suitable
habitat (plus a 100-foot buffer
as access allows). These
surveys shall identify potential
habitat that could provide
daytime and/or nighttime roost
sites, and any maternity roosts.
Acoustic recognition technology
shall be utilized to maximize
detection of bats. If bats are not
detected, but the bat specialist
determines that roosting bats
may be present, the qualified
bat biologist shall be present
and shall monitor the removal of
the branches. The arborist
removing the branches shall
inspect all cavities and ensure
that they are bat free (and free
of bird nests) before they are
removed.

If bats are using any of the
cavities as a maternal site, work
shall be scheduled between
October 1 and February 28,
outside of the maternity roosting
season when young bats are
present but are ready to fly out
of the roost (March 1 to
September 30). Work shall not
occur within 100 feet of or
directly under or adjacent to an
active roost and work shall not
occur between 30 minutes
before sunset and 30 minutes
after sunrise. If bats are present
but the cavity is not being used
as a maternal site, the biologist
shall consult with CDFW prior to
any steps to passively exclude

Prior to
Project
activities

Project Proponent/
Qualified Biologist
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them before any removal of
branches or limbs occurs. The
qualified biologist shall prepare
a bat avoidance and exclusion
plan of proper handling of
branches and exclusionary
protocols. The plan shall be
implemented during Project
activities and submitted to
CDFW for review and comment
prior to implementing Project-
related ground-disturbing
activities. The qualified biologist
must hold a CDFW Scientific
Collectors Permit and
Memorandum of Understanding
authorizing capture and
handling.

MM-BIO-7 -
Nesting Bird and
Raptor Survey

Initial grubbing, grading, and
construction should be
scheduled to occur outside the
nesting season of birds
(January 1 through September
15), if feasible. Regardless of
timing, a qualified biologist shall
conduct a nest survey or
surveys where suitable habitat
exists throughout the Project
site before any activities are
scheduled to occur.

a. The biologist must be familiar
with nesting ecology of southern
California avian species, must
have a proven track record of
finding nests, and must be
approved by CDFW and/or
preferably holds permits that
allow them to survey for nests
including those of rare,
threatened, and endangered
species.

b. If initial vegetation clearance,

Prior to
Project
activities

Project Proponent/
Qualified Biologist
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grubbing, grading, and
construction activities are
scheduled to occur outside the
CDFW defined nesting season,
the biologist should conduct a
survey 7 days and again 3 days
before the activities are
scheduled to begin. The
biologist shall survey within a
500-foot radius of the proposed
development footprint to
determine if there are active
raptor nests nearby.

c. If initial vegetation clearance,
grubbing, grading, and
construction activities are
scheduled to occur within the
CDFW defined nesting season,
the biologist should conduct a
series of surveys, which should
begin 31 days before any
scheduled activities, and be
conducted one week a part with
the final survey being conducted
3 days before schedule
activities begin.

d. The biologist shall prepare a
brief report summarizing the
results of the surveys and
submit it to the City of Thousand
Oaks.

e. If the biologist determines
that there are active nests within
or adjacent to these areas, they
should establish a 100-foot
buffer for passerine nests and a
500-foot buffer for raptor nests.

f. The biologist should clearly
delineate the buffer area around
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every active nest within the
Project site.

g. No work will occur within a
nest buffer under any
circumstance until the fledglings
are no longer dependent on the
nest, or until the biologist
determines that the nest is
inactive.

h. The driveway shall remain
open even if the buffers of nests
extend across it; however, there
shall be no stopping within
these buffers and under no
circumstance can large vehicles
or equipment pass within 10
feet of a nest without the
presence of the biologist.

i. If the biologist determines that
a buffer reduction is feasible,
without affecting the outcome of
a nest, they shall prepare and
submit a letter requesting a
reduction to CDFW along with
any necessary information and
a statement of justification so
that CDFW can make an
informed decision to allow the
reduction or not CDFW buffer
reduction approvals must be
provided to the City of
Thousand Oaks.

i. In circumstances when
activities are scheduled to occur
between an original buffer and a
reduced buffer, a qualified
biologist should monitor the nest
before, during, and after the
activities, to determine if it's
being affected.
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ii. The only activities that shall
be allowed between the original
buffer and the reduced buffer
are those that generate noise
levels less than 60 dBA as
measured at the resource.

iii. The biologist shall record
noise levels every hour and
must have the authority to stop
any activities that exceed 60
dBA if they determine that it is
affecting or has the potential to
affect the outcome of a nest.

iv. The biologist shall send
weekly monitoring reports to the
City of Thousand Oaks
documenting the status of
monitored nests and others as
necessary. Both shall be
notified immediately if any of the
Project activities result in take.

v. This plan shall also be
implemented before any fuel
modification activities occur.
Fuel modification activities
should only occur after the
construction phase of the
Project has been completed or
as otherwise directed by the
Fire Department.

REC-1- MND
Revision

The City should revise the MND
to include a Fire Management
Plan for public review. With
respect to defensible space, the
Fire Management Plan should
fully describe and identify the
location, acreage, and
composition of defensible space
within the Project site. The City
through its planning processes,

Prior to
adoption of
MND

City
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should ensure that defensible
space is provided and
accounted for within proposed
development areas, and not
included in any conservation
areas. Additionally, the Fire
Management Plan should
outline compensatory mitigation
to offset the permanent loss of
natural vegetation.

REC-2- Project
Buffer

The City should revise the
Project design to accommodate
a 100-foot buffer to avoid
Project impacts to water
features within the Project site.

Prior to
adoption of
MND

City

REC-3- Project
Characteristics

CDFW recommends that the
following components are
addressed in a revised version
of the MND.

1. Driveway and hammerhead
turnaround — The Project
description states that the
driveway and hammerhead
turnaround are omitted from
residential development
footprint. It remains unclear if
these components of the Project
were taken into account when
the City analyzed the Project
impacts. Given that the
driveway would provide access
to the residential property, both
components should have been
included in the residential
development footprint. CDFW
recommends that the City
discusses why these
components were not included
in the residential development
footprint and update the
acreage of residential
development footprint. These
aspects of the Project design

Prior to
adoption of
MND

City




DocuSign Envelope ID: 815A1BC9-42AD-4EBC-9E30-5863237AE2DB

Wilfredo Chua

City of Thousand Oaks

March 4, 2024
Page 26 of 27

should be analyzed with respect
to impacts on biological
resources.

2. 6.76-acre Parcel — The MND
states that the Project site
consist of two parcels. However,
based on the Project design in
the BA and MND, Project
activities are limited to the 9.12-
acre parcel. This is of particular
interest to CDFW, given the
6.76-acre parcel abuts
conserved open space. The City
should revise the MND to
discuss how the Project
proponent intends to utilize the
6.76-acre parcel. If the Project
will impact the 6.76-acre parcel,
the City should require that a
biological assessment is
conducted on the 6.76-acre
parcel since the parcel was not
included in the biological
surveys. The impacts to the
parcel should be discussed with
respect to its adjacency to
conserved lands.

REC-4- Biological
Assessment

A complete BA provides a
thorough assessment and
impact analysis of the flora and
fauna within and adjacent to the
Project site, as well as where
the Project may result in ground
disturbance. According to the
BA, plant communities were
mapped, and a botanical
inventory was conducted in
2019, a year post fire. CDFW
generally considers biological
field assessments for wildlife to
be valid for a one-year period,
and assessments for rare plants
may be considered valid for a

Prior to
adoption of
MND

City/Qualified
Biologist
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period of up to three years. Itis
highly possible that the acreage
and composition of vegetation
communities within the Project
site may have changed since
2019. CDFW strongly
recommends that the City
require the Project proponent to
retain a qualified biologist to
perform an updated botanical
survey to account for the current
state of the Project site and
provide an updated flora
inventory and natural
communities mapped.

REC-5 -
Environmental
Data

CEQA requires that information
developed in environmental
impact reports and negative
declarations be incorporated
into a database (i.e., California
Natural Diversity Database)
which may be used to make
subsequent or supplemental
environmental determinations.
Information on special status
species should be submitted to
the CNDDB by completing and
submitting CNDDB Field Survey
Forms. Information on special
status native plant populations
and sensitive natural
communities, the Combined
Rapid Assessment and Relevé
Form should be completed and
submitted to CDFW'’s
Vegetation Classification and
Mapping Program.

Prior to
Project
activities

Qualified Biologist
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VENTURA COUNTY
AIR POLLUTION CONTROL DISTRICT
Memorandum
TO: Wilfred Chua, Associate Planner DATE: March 4, 2024
FROM: Nicole Collazo, Air Quality Specialist, VCAPCD Planning Division g,

SUBJECT: Notice of Intent to Adopt Mitigated Negative Declaration for the City of
Thousand Oaks 3948 Skelton Canyon Circle Single Family Dwelling Project
(RMA 24-004)

Ventura County Air Pollution Control District (APCD) staff has reviewed the subject Mitigated
Negative Declaration (MND) for the project referenced above, which analyzed the environmental
impacts of a project to construct a two-story 4-bedroom 4,700 s. ft. single family dwelling (SFD).
The project location is 3948 Skelton Canyon Circle. The Lead Agency is the City of Thousand
Oaks.

APCD has the following comments regarding the project’s MND.

Item 1- Criteria a, Page 16- The impact determination should be changed to Less than Significant,
as the project is expected to generate a population growth within the City of Thousand Oaks,
although that growth is expected to be small and below the growth projections in the 2022 AQMP
for the City of Thousand Oaks. Had the potential to increase the City’s population been 0, the
criteria would have a No Impact determination. Note- the AQMP uses the growth forecast data of
SCAG’s most recent RTP/SCS, Connect SoCal. In addition, the methodology does not conform
with the Ventura County Air Quality Assessment Guidelines, or AQAG, which contains outlined
instructions for how to conduct the project population comparison with the existing and forecasted
population growth. Please refer to the AQAG’s Section 4 for more information (and use the 2022
AQMP and 2020 Connect SoCal population data). Y,

Item 2- Criteria b, Page 17- The impact determination should be changed to Less than Significant,
as the draft MND did quantify and include operational emissions estimated for the project. A No
Impact determination would imply the project would generate 0 net emissions or a negative
emission, resulting in an air quality benefit.

Item 3- Criteria b, Page 17-APCD does not have adopted construction thresholds. However, we
do recommend construction emissions be quantified and compared against the operational
threshold for the project location, in this case 25 lbs./day for ROC or NOx. If construction

emissions exceed the operational thresholds, we recommend additional best management practices >

to reduce the amount of diesel particulate matter and NOx from the construction equipment, such
as requiring Tier 3 and 4 EPA diesel rated off road construction equipment.

~/

’

C-2-1

C-2-2

C-2-3




Table 1 thresholds do not correspond to APCD’s thresholds of 25 1bs./day for ROC and NOx. ﬁ
appears Table 1 corresponds to South Coast Air Quality Management District (SCAQMD)’s
thresholds. Please conduct the air analysis for impact criteria b according to methodology
contained in the AQAG, particularly Section 5 and Section 7, if emissions exceed thresholds.

Criteria b should also quantify the operational emissions of the proposed project. APCD could not >

locate the CalEEMod emissions report for the ozone precursors ROC and NOx in the appendix.
This report should correspond to the Summer report designation to obtain the emissions on Ibs.
per day and should be included in the criteria b impact discussion and its report attached to the
draft MND appendix for transparency purposes and full disclosure of input parameters and
assumptions used in the model. _/

~
Item 4- Criteria c, Page 18- APCD does not have Local Significance Thresholds (LSTs) and this
seems to be CEQA methodology adopted by the SCAQMD. Instead, criteria ¢ should include

potential impacts and discussion from other pollutants such as dust, toxics (diesel particulate >

matter, asbestos, etc.), and San Joaquin Valley Fever. Please refer to the AQAG’s Section 6,
Assessing Project-Specific, Localized, Non-Ozone Impacts for the recommended methodology on
this air quality impact criteria. )
Item 5- GHG, Page 32. The CO2e emission totals don’t add correctly as the waste emissions listed )
under CO2e are at 8,049 MT and the total is indicated as 2,034.05 MT CO2e¢. Furthermore, the
emissions for a proposed single family dwelling unit would be estimated in the 10-40 MT CO2e
range, depending on the utilities and waste sources selected. We recommend running the model
again and including it in the appendix for full disclosure and to confirm the correct assumptions
were used. Construction emissions can be amortized and added to the grand total, as is the practice

C-2-3

C-2-4

C-2-5

of the adjacent air district SCAQMD in their recommended GHG methodology. Yy,

Thank you for the opportunity to comment on the project’s MND. If you have any questions, you
may contact me at nicole@vcapcd.org.



mailto:nicole@vcapcd.org
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