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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the 
following occurs: 

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on 
a tribal cultural resource; or 
b. A party, acting ln good faith and after reasonable effort, concludes that mutual agreement cannot 
be reached. (Pub. Resources Code §21080.3.2 (b)). 

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any 
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2 
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring 
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3, 
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)). 

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead 
agency as a result of the consultation process are not included in the environmental document or if there are no 
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 
Code §21082.3 (e)). 

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse 
Impacts to Tribal Cultural Resources: 

a. Avoidance and preservation of the resources in place, including, but not limited to: 
i. Planning and construction to avoid the resources and protect the cultural and natural 
context. 
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally 
appropriate protection and management criteria. 

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values 
and meaning of the resource, including, but not limited to, the following: 

i. Protecting the cultural character and integrity of the resource. 
ii. Protecting the traditional use of the resource. 
iii. Protecting the confidentiality of the resource. 

c. Permanent conservation easements or other interests in real property, with culturally appropriate 
management criteria for the purposes of preserving or utilizing the resources or places. 
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)). 
e. Please note that a federally recognized California Native American tribe or a non-federally 
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect 
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold 
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)). 
f. Please note that it is the policy of the state that Native American remains and associated grave 
artifacts shall be repatriated. (Pub. Resources Code §5097.991) . 

11. _Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or 
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental 
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be 
adopted unless one of the following occurs: 

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code 
§21080.3.2. 
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise 
failed to engage in the consultation process. 
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources 
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code 
§21082.3 (d)). 

The NAHC's PowerPoint presentation titled, "Tribal Consultation Under AB 52: Requirements and Best Practices" may 
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/1 0/AB52TribaIConsultation CalEPAPDF.pdf 
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SB 18 

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and 
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and 
Research's "Tribal Consultation Guidelines," which can be found online at: 
https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf. 

Some of SB 18's provisions include: 

1. Tribal Consultation: If a local government considers a proposal to adopt or amend a general plan or a 
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC 
by requesting a "Tribal Consultation List." If a tribe, once contacted, requests consultation the local government 
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to 
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3 
(a)(2)). 
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 tribal consultation. 
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and 
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information 
concerning the specific identity, location, character, and use of places, features and objects described in Public 
Resources Code §5097.9 and §5097.993 that are within the city's or county's jurisdiction. (Gov. Code §65352.3 
(b)). 
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which: 

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures 
for preservation or mitigation; or 
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes 
that mutual agreement cannot be reached concerning the appropriate measures of preservation or 
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18). 

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and 
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and "Sacred Lands 
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/. 

NAHC Recommendations for Cultural Resources Assessments 

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation 
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends 
the following actions: 

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 
(https://ohp.parks.ca.gov/?page_id=30331) for an archaeological records search. The records search will 
determine: 

a. If part or all of the APE has been previously surveyed for cultural resources. 
b. If any known cultural resources have already been recorded on or adjacent to the APE. 
c. If the probability is low, moderate, or high that cultural resources are located in the APE. 
d. If a survey is required to determine whether previously unrecorded cultural resources are present. 

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report 
detailing the findings and recommendations of the records search and field survey. 

a. The final report containing site forms, site significance, and mitigation measures should be submitted 
immediately to the planning department. All information regarding site locations, Native American 
human remains, and associated funerary objects should be in a separate confidential addendum and 
not be made available for public disclosure. 
b. The final written report should be submitted within 3 months after work has been completed to the 
appropriate regional CHRIS center. 
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3. Contact the NA HC for: 
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the 
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for 
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 
project's APE. 
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 
measures. 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 
does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 
Regs., tit. 14, § 15064.5(f) (CEQA Guidelines§ 15064.5(f)). In areas of identified archaeological sensitivity, a 
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 
should monitor all ground-disturbing activities. 
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the disposition of recovered cultural items that are not burial associated in consultation with culturally 
affiliated Native Americans .. 
c. Lead agencies should include in-their mitigation and monitoring reporting program plans provisions 
for the treatment and disposition of inadvertently discovered Native American human remains. Health 
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs.,·tit. 14, § 15064.5, 
subdivisions (d) and (e) (CEQA Guidelines§ 15064.5, subds. (d) and (e)) address the processes to be 
followed in the event of an inadvertent discovery of any Native American human remains and 
associated grave goods in a location other than a dedicated cemetery. 

If you have any questions or need additional information, please contact me at my email address: 
Andrew.Green@nahc.ca.qov. 

Sincerely, 

Andrew Green 
Cultural Resources Analyst 

cc: State Clearinghouse • 
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Marlie Long

From: Marilyn Simpson <msimpson@IrwindaleCA.gov>
Sent: Wednesday, January 3, 2024 10:07 AM
To: Shannon Wages; Marlie Long
Cc: Brandi Jones
Subject: FW: City of Irwindale General Plan Update 

Good morning, 
 
FYI.  This is the only correspondence we have received regarding the Housing Element/General Plan update. 
 
Thank you, 
Marilyn Simpson 
 

From: Raether, Constantin@CalOES <Constantin.Raether@CalOES.ca.gov>  
Sent: Wednesday, January 3, 2024 9:06 AM 
To: Marilyn Simpson <msimpson@IrwindaleCA.gov> 
Cc: LaMar‐Haas, Victoria@CalOES <Victoria.LaMar‐Haas@CalOES.ca.gov>; Boemecke, Wendy@CalOES 
<Wendy.Boemecke@CalOES.ca.gov>; CalOES Mitigation Planning <mitigationplanning@caloes.ca.gov> 
Subject: City of Irwindale General Plan Update  
 

Good morning, 
 
The California Governor’s Office of Emergency Services (Cal OES) Local Hazard Mitigation Planning 
Team has taken the time to review the proposed updates/changes to your General Plan. 
Government Code 65302(g)(8) states “before preparing or revising its Safety Element, each city and 
county shall consult…. the Office of Emergency Services for the purpose of including information 
known by and available to the department.”  
 
The Cal OES Local Hazard Mitigation Planning Team reviews and compares your current Safety 
Element hazards against those listed in the most recent Federal Emergency Management Agency 
(FEMA) approved City of Irwindale Local Hazard Mitigation Plan (LHMP).  
 
Our office has reviewed your proposed Safety Element and found no substantive changes to your 
hazard profiles when compared against the most recent FEMA approved City of Irwindale LHMP. Our 
office has no further comments at this time.  
 
Should you need further assistance or have questions please email our team at 
mitigationplanning@caloes.ca.gov. 
 

Regards 
 
Constantin Raether, Associate Environmental Planner 
Local Mitigation Planning | Recovery Directorate 
California Governor’s Office of Emergency Services 

 

CalOES 
OOlo'EIRNDR'!I OFF.ICE 
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Office:  (916) 328-7778 
Cell:      (916) 715-9408 
www.caloes.ca.gov/HMGP 
 
 
 

 
 
 
 



 
SENT VIA ELECTRONIC MAIL 

January 9. 2024 

Marilyn Simpson 

Community Development Director 

City of Irwindale 

5050 North Irwindale Avenue 

Irwindale, CA 91706 

msimpson@IrwindaleCA.gov 

RE: NOTICE OF PREPARATION (NOP) OF A DRAFT EIR (DEIR) FOR THE CITY 

OF IRWINDALE HOUSING ELEMENT AND GENERAL PLAN UPDATE, DATED 

DECEMBER 14, 2023 STATE CLEARINGHOUSE # 2023120387 

Dear Marilyn Simpson, 

The Department of Toxic Substances Control (DTSC) received a NOP of a DEIR for 

the City of Irwindale Housing Element and General Plan Update. In accordance with 

State law, the City is in the process of updating the Housing and Safety Elements of its 

current General Plan, as well as preparing a new Environmental Justice (EJ) Element 

to be adopted as part of the current General Plan. The Housing Element Update 

provides a plan to accommodate the City's 6th Cycle Regional Housing Needs 

Allocation (RHNA) and includes various housing policies and programs to guide the 

City in planning and decision-making to achieve its RHNA allocation. The updated 

Safety Element (previously named the Public Safety Element) identifies the potential 

risks to life and property resulting from naturally occurring hazards, such as 

earthquakes and floods, and man-made hazards, such as air pollution and 

e 
Yana Garcia 
Secretary for 

Environmental Protection 

Department of Toxic Substances Control 

Meredith Williams, Ph.D., Director 
8800 Cal Center Drive 

Sacramento, California 95826-3200 

Gavin Newsom 
Governor 

mailto:msimpson@IrwindaleCA.gov
https://ceqanet.opr.ca.gov/2023120387


Marilyn Simpson 
January 9, 2024 
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contamination of water quality as well as the appropriate public safety providers, such 

as law enforcement, emergency preparedness, and response teams. Additionally, the 

EJ Element addresses the unique or compounded health risks throughout the city and 

includes policies, programs, and measures to reduce these health risks, such as 

improving air quality; promoting public facilities, food access, safe and sanitary homes; 

and physical activity. 

DTSC has identified that this project may affect multiple active and nonactive mitigation 

and clean-up sites within the project boundaries therefore, based on our project review, 

we request the consideration of the following comments: 

1. The proposed project encompasses multiple active and nonactive 

mitigation and clean-up sites where DTSC has conducted oversight that 

may be impacted as a result of this project. This may restrict what 

construction activities are permissible in the proposed project areas in 

order to avoid any impacts to human health and the environment. 

2. Due to the broad scope of the project, DTSC is unable to determine all of 

the locations of the proposed project site, whether they are listed as 

having documented contamination, land use restrictions, or whether 

there is the potential for the project site to be included on a list of 

hazardous materials sites compiled pursuant to Government Code 

Section 65962.5. DTSC recommends providing further information on the 

project site and areas that may fall under DTSC's oversight within the 

DEIR. Please review the City of Irwindale project area in Envirostor; 

DTSC’s public-facing database. 

DTSC believes the City of Irwindale must address these comments to determine if any 

significant impacts under the California Environmental Quality Act (CEQA) will occur 

and, if necessary, avoid significant impacts under CEQA. DTSC recommends the 

department connect with our unit if any hazardous waste projects managed or 

overseen by DTSC are discovered. 

DTSC appreciates the opportunity to comment on the City of Irwindale Housing Element 

https://www.envirostor.dtsc.ca.gov/public/map/?myaddress=Irwindale%20+%20City
https://www.envirostor.dtsc.ca.gov/public/
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and General Plan Update. Thank you for your assistance in protecting California’s people 

and environment from the harmful effects of toxic substances. If you have any questions 

or would like any clarification on DTSC’s comments, please respond to this letter or via 

email for additional guidance. 

Sincerely, 

 

Tamara Purvis  

Associate Environmental Planner 

HWMP - Permitting Division – CEQA Unit 

Department of Toxic Substances Control 

Tamara.Purvis@dtsc.ca.gov 

cc: (via email) 

Governor’s Office of Planning and 

Research State Clearinghouse 

State.Clearinghouse@opr.ca.gov 

Dave Kereazis 

Associate Environmental Planner 

HWMP – Permitting Division - CEQA Unit 

Department of Toxic Substances Control 

Dave.Kereazis@dtsc.ca.gov 

Scott Wiley 

Associate Governmental Program Analyst 

HWMP – Permitting Division - CEQA Unit 

Department of Toxic Substances Control 

Scott.Wiley@dtsc.ca.gov 

·i':·,·.·· .. 

~
 

\J 

mailto:CEQAReview@dtsc.ca.gov
mailto:Tamara.Purvis@dtsc.ca.gov
mailto:State.Clearinghouse@opr.ca.gov
mailto:Dave.Kereazis@dtsc.ca.gov
mailto:scott.wiley@dtsc.ca.gov


mailto:lchou@irwindaleca.gov
http://www.aqmd.gov/home/‌rules-compliance/ceqa/air-quality-analysis-handbook
http://www.caleemod.com/
http://www.aqmd.gov/docs/default-source/ceqa/handbook/scaqmd-air-quality-significance-thresholds.pdf
http://www.aqmd.gov/home/regulations/ceqa/air-quality-analysis-handbook/localized-significance-thresholds


http://www.arb.ca.gov/ch/handbook.pdf
https://www.arb.ca.gov/ch/landuse.htm
http://www.aqmd.gov/docs/default-source/planning/air-quality-guidance/complete-guidance-document.pdf
https://www.aqmd.gov/home/rules-compliance/ceqa/air-quality-analysis-handbook
http://www.aqmd.gov/home/air-quality/clean-air-plans/air-quality-mgt-plan
http://www.aqmd.gov/home/air-quality/clean-air-plans/air-quality-mgt-plan
https://www.connectsocal.org/Documents/PEIR/certified/Exhibit-A_ConnectSoCal_PEIR.pdf


Lisa Chou  3 January 11, 2024 
 

 
capable of reducing exposures. However, enhanced filtration systems have limitations. For example, in a 

study that South Coast AQMD conducted to investigate filters11, a cost burden is expected to be within 

the range of $120 to $240 per year to replace each filter panel. The initial start-up cost could substantially 

increase if an HVAC system needs to be installed and if standalone filter units are required. Installation 

costs may vary and include costs for conducting site assessments and obtaining permits and approvals 

before filters can be installed. Other costs may include filter life monitoring, annual maintenance, and 

training for conducting maintenance and reporting. In addition, because the filters would not have any 

effectiveness unless the HVAC system is running, there may be increased energy consumption that the 

Lead Agency should evaluate in the Draft Program EIR. It is typically assumed that the filters operate 100 

percent of the time while residents are indoors, and the environmental analysis does not generally account 

for the times when the residents have their windows or doors open or are in common space areas of the 

project. These filters have no ability to filter out any toxic gases. Furthermore, when used filters are 

replaced, replacement has the potential to result in emissions from the transportation of used filters at 

disposal sites and generate solid waste that the Lead Agency should evaluate in the Draft Program EIR. 

Therefore, the presumed effectiveness and feasibility of any filtration units should be carefully evaluated 

in more detail prior to assuming that they will sufficiently alleviate exposures to diesel particulate matter 

emissions. 

 

South Coast AQMD staff is available to work with the Lead Agency to ensure that air quality, greenhouse 

gas, and health risk impacts from the Proposed Project are accurately evaluated and mitigated where 

feasible. If you have any questions regarding this letter, please contact me at swang1@aqmd.gov. 

 

Sincerely, 

Sam Wang 
Sam Wang 

Program Supervisor, CEQA IGR 

Planning, Rule Development & Implementation 
 
SW 

LAC231219-03 

Control Number 

 
11 This study evaluated filters rated MERV 13 or better. Accessed at: http://www.aqmd.gov/docs/default-

source/ceqa/handbook/aqmdpilotstudyfinalreport.pdf. Also see 2012 Peer Review Journal article by South Coast AQMD:  

https://onlinelibrary.wiley.com/doi/10.1111/ina.12013.  
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