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1. Introduction

1.1 INTRODUCTION

This Final Environmental Impact Report (FEIR) has been prepared in accordance with the California
Environmental Quality Act (CEQA) as amended (Public Resources Code §§ 21000 et seq.) and CEQA
Guidelines (California Code of Regulations §§ 15000 et seq.).

According to the CEQA Guidelines, Section 15132, the FEIR shall consist of:
(@) The Draft Environmental Impact Report (DEIR) or a revision of the Draft;
(b) Comments and recommendations received on the DEIR either verbatim or in summary;
(c) A list of persons, organizations, and public agencies comments on the DEIR;

(d) The responses of the Lead Agency to significant environmental points raised in the review
and consultation process; and

(¢) Any other information added by the Lead Agency.

This document contains responses to comments received on the DEIR for the Ontario Regional Sports
Complex during the public review period, which began April 4, 2024, and closed May 20, 2024. This document
has been prepared in accordance with CEQA and the CEQA Guidelines and represents the independent
judgment of the Lead Agency. This document and the circulated DEIR comprise the FEIR, in accordance with
CEQA Guidelines, Section 15132.

1.2 FORMAT OF THE FEIR

This document is organized as follows:
Section 1, Introduction. This section describes CEQA requirements and content of this FEIR.

Section 2, Response to Comments. This section provides a list of agencies and interested persons
commenting on the DEIR; copies of comment letters received during the public review period, and individual
responses to written comments. To facilitate review of the responses, each comment letter has been reproduced
and assigned a number (A-1 through A-5 for letters received from agencies and tribes, and O-1 through O-2
for letters received from organizations; no comments from residents were received). Individual comments have
been numbered for each letter and the letter is followed by responses with references to the corresponding
comment number.
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1. Introduction

Section 3. Revisions to the Draft EIR. This section contains revisions to the DEIR text and figures as a
result of the comments received by agencies and interested persons as described in Section 2, and/or errors
and omissions discovered subsequent to release of the DEIR for public review.

The responses to comments contain material and revisions that will be added to the text of the FEIR. The City
of Ontario has reviewed this material and determined that none of this material constitutes the type of
significant new information that requires recirculation of the DEIR for further public comment under CEQA
Guidelines Section 15088.5. None of this new material indicates that the project will result in a significant new
environmental impact not previously disclosed in the DEIR. Additionally, none of this material indicates that
there would be a substantial increase in the severity of a previously identified environmental impact that will

not be mitigated, or that there would be any of the other circumstances requiring recirculation described in
Section 15088.5.

1.3 CEQA REQUIREMENTS REGARDING COMMENTS AND RESPONSES

CEQA Guidelines Section 15204 (a) outlines parameters for submitting comments, and reminds persons and
public agencies that the focus of review and comment of DEIRs should be “on the sufficiency of the
document in identifying and analyzing possible impacts on the environment and ways in which significant
effects of the project might be avoided or mitigated. Comments are most helpful when they suggest additional
specific alternatives or mitigation measures that would provide better ways to avoid or mitigate the significant
environmental effects. At the same time, reviewers should be aware that the adequacy of an EIR is determined
in terms of what is reasonably feasible. ...CEQA does not require a lead agency to conduct every test or
perform all research, study, and experimentation recommended or demanded by commenters. When
responding to comments, lead agencies need only respond to significant environmental issues and do not need

to provide all information requested by reviewers, as long as a good faith effort at full disclosure is made in the
EIR.”

CEQA Guidelines Section 15204 (c) further advises, “Reviewers should explain the basis for their comments,
and should submit data or references offering facts, reasonable assumptions based on facts, or expert opinion
supported by facts in support of the comments. Pursuant to Section 15064, an effect shall not be considered
significant in the absence of substantial evidence.” Section 15204 (d) also states, “Each responsible agency and
trustee agency shall focus its comments on environmental information germane to that agency’s statutory
responsibility.”” Section 15204 (e) states, “This section shall not be used to restrict the ability of reviewers to
comment on the general adequacy of a document or of the lead agency to reject comments not focused as
recommended by this section.”

In accordance with CEQA, Public Resources Code Section 21092.5, copies of the written responses to public
agencies will be forwarded to those agencies at least 10 days prior to certifying the environmental impact report.
The responses will be forwarded with copies of this FEIR, as permitted by CEQA, and will conform to the
legal standards established for response to comments on DEIRs.
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2. Response to Comments

Section 15088 of the CEQA Guidelines requitres the Lead Agency (City of Ontatio) to evaluate comments on
environmental issues received from public agencies and interested parties who reviewed the DEIR and prepare
written responses.

This section provides all written responses received on the DEIR and the City of Ontario’s responses to each
comment.

Comment letters and specific comments are given letters and numbers for reference purposes. Where sections
of the DEIR are excerpted in this document, the sections are shown indented. Changes to the DEIR text are
shown in underlined text for additions and strikeeut for deletions.

The following is a list of agencies and persons that submitted comments on the DEIR during the public review

period.
Number
Reference Commenting Person/Agency Date of Comment Page No.

Agencies & Tribes

A1 Agua Caliente Band of Cahuilla Indians 4/16/2024 2-3

A2 Rincon Band of Luisefio Indians 4/26/2024 2-7

A3 Department of California Highway Patrol 5/14/2024 2-11

Ad City of Eastvale 5/20/12024 2-15

A5 City of Chino 5/202024 2-19
Organizations

01 Michael Shonafelt on behalf of Pacific Communities Builder Inc. 5/20/2024 2-23

Aidan P. Marshall on behalf of Californians Allied for a Responsible
02 Economy (CARE CA) 5/20/12024 2-37
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2. Response to Comments

LETTER A1l — Agua Caliente Band of Cahuilla Indians (1 page)

From: Thomas Grahn

To: Nicole Vermilion; Lexie Zimny

Cc: Kimberly Ruddins

Subject: FW: Ontario Regional Sports Complex EIR
Date: Tuesday, April 16, 2024 10:44:13 AM
Attachments: image002.png

From: THPO Consulting <ACBCI-THPO @aguacaliente.net>
Sent: Tuesday, April 16, 2024 9:05 AM

To: Thomas Grahn <TGrahn@ontarioca.gov>

Subject: Ontario Regional Sports Complex EIR

Greetings,

A records check of the Tribal Historic Preservation Office’s cultural registry revealed that this
project is not located within the Tribe’s Traditicnal Use Area. Therefore, we defer to the other
tribes in the area. This letter shall conclude our consultation efforts.

Thank you,

Xitlaly Madrigal

Cultural Resources Analyst

xmadrigal @aguacaliente.net

C: [760) 423-3485 | D: [760) 883-6829

5401 Dinah Shore Drive, Palm Springs, CA 82264

O CN.'G,,,

June 2024
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Al.

2. Response to Comments

Response to Comments from Agua Caliente Band of Cahuilla Indians, Xitaly Madrigal,
Cultural Resources Analyst, dated April 16, 2024.

Al-1

The City acknowledges the commenter’s statement that the Proposed Project is not within
the Agua Caliente Band of Cahuilla Indians’ (Tribe) Traditional Use Area, that the Tribe
defer to other tribes in the area, and that the comment letter concludes the Ttribe’s
consultation efforts. This comment does not raise an issue with the analysis of the DEIR,
and no further response is necessary.

June 2024
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LETTER A2 — Rincon Band of Luisefio Indians (1 page)

2. Response to Comments

From: Deneen Pelton <DPelton@rincan-nsn.gov>
Sent: Friday, April 26, 2024 1:09 PM
To: Thomas Grahn <TGrahn@ontarioca.gov>

Subject: Ontario Regional Sports Complex EIR, City of Ontario

Greetings,

federally recognized Indian Tribe and sovereign government.

orvia electronic mail at crd@rincon-nsn.gov.

Deneen Pelton

Cultural Resources Department Coordinator
Cultural Resources Department

Rincon Band of Luiserio Indians

1 West Tribal Road | Valley Center, CA 92082
Office: (760) 749 1092 ext. 323|Cell: 760-705-7304
Fax: 760-888-2016

Email: dpelton@rincon-nsn.gov

Vi Ssiseiio T

% o
Uiy, pere” www.rincon-nsn.gov

attachments, if any. UNAUTHORIZED INTERCEPTION IS PROHIBITED BY APPLICABLE LAW.

Cc: Cheryl Madrigal <CMadrigal@rincon-nsn.gov>; Shuuluk Linton <slinton@rincon-nsn.gov>

This email is written on behalf of Rincon Band of Luisefio Indians, (“Rincon Band” or “Band”}), a
The Band has received the notification for the above referenced project. The location identified
within project documents is not within the Band’s specific Area of Historic Interest (AHI).

At this time, we have no additional information to provide. We recommend that you directly
contact a Tribe that is closer to the project and may have pertinent information.

Thank you for submitting this project for Tribal review. If you have additicnal questions or
concerns, please do not hesitate to contact our office at your convenience at (760) 749-1092

Thank you for the opportunity to protect and preserve our cultural assets.

Lhe contents of this E-mail message and its attachments are intended solely for the addressee(s) hereof. If you are not the named addressee, or if this
massage has been addressed to you in error, you are directed not to read, disclose, reproduce, distribute, disseminate, or otherwisc use this transmission,
If you have received this transinission in crror, please alert the sender by reply E-mail, and we request that vou immediately delete this messapge and its

A2-1
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A2,

2. Response to Comments

Response to Comments Rincon Band of Luisefio Indians, Deneen Pelton, Cultural Resources
Department Coordinator, dated April 29, 2024.

A2-1

The City acknowledges the Rincon Band of Luisefio Indians’ (Tribe’s) statement that the
Proposed Project is not within the Tribe’s specific Area of Historic Interest and that
therefore, the Tribe does not have additional information to provide. This comment does

not raise an issue with the analysis of the DEIR, and no further response is necessary.

June 2024
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2. Response to Comments

LETTER A3- Department of California Highway Patrol (1 page)

State of California-Transportation Agency GAVIN NEWSOM, Governor

DEPARTMENT OF CALIFORNIA HIGHWAY PATROL
9530 Pittsburg Avenue

Rancho Cucamonga, CA. 91730

(909) 980-0608

(800) 735-2929 (TT/TDD)

(800) 735-2922 (Voice)

May 14, 2024

File No.: 855.14652.16090

City of Ontario
303 East B Street
Ontario, CA. 91764

Subject: SCH# 2023110328

The Rancho Cucamonga Area of the California Highway Patrol received the “Notice of Completion”
of the environmental document for the proposed Ontario Regional Sperts Complex for State
Clearinghouse {SCH#2023110328). The California Highway Patrol’s {CHP) interest in commenting,
surrounds our concern for the safe and legal operation of commercial truck trailer combination
vehicles hauling construction equipment and materials, as well as that of the construction workers
commuting to and from the worksite. Once construction is completed, there will alsc be an increase
in civilian motor vehicle traffic accessing the sports complex.

The Department’s concerns with the potential impact of this project could include the following:
increased traffic congestion, additional enforcement demands and increased incidents requiring
emergency response during construction. Commercial truck trailer combination vehicle traffic on
local roadways and freeway will increase as materials and products are transported to, and from the
worksite. This project could have a negative impact on our operations due to the increased traffic
cengestion asscciated with the daily business and planed events at the sports complex, which would
necessitate additional patrol and traffic control measures to mitigate the potential increase in traffic
crashes. We are hopeful work project operators will diligently establish, monitor, and enforce work
project rules related to vehicle safety as CHP perscnnel work to assure compliance with the
California Vehicle Code provisions.

If you have any questions regarding these concerns, please contact Lieutenant Ronald Burch at (909)
080-3994.

cc: Special Projects Section

,\
= |
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Safety, Service, and Security

An Internationally Accredited Agency

A3-1
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A3.

2. Response to Comments

Response to Comments from Department of California Highway Patrol, S. Suarez, Captain
Commander, Rancho Cucamonga Area, dated May 14, 2024.

A3-1

The Draft EIR, Section 5.17, Transportation, evaluated transportation impacts associated
with both the construction phase and operational phase of the Proposed Project while
Section 5.15, Public Services, evaluated the potential impacts to emergency services,
including police service. It should be noted that Senate Bill 743 eliminated auto delay, level
of service, and similar measures of vehicular capacity or traffic congestion as the sole
basis for determining significant impacts under CEQA.

Temporary construction traffic impacts of the Proposed Project are identified on page
5.17-20, including the potential for oversized vehicles, construction worker trips, vendor
trips, and haul trips. Mitigation Measure TRAF-3 requires that construction contractors
prepare a construction management plan that would require coordination with the
applicable emergency response agencies, including the California Highway Patrol (CHP),
to minimize construction traffic conflicts.

Police service impacts of the Proposed Project are addressed on page 5.15-7. While the
number of people in and around the ORSC site would fluctuate, the general increase in
activity under the ORSC would result in periodic increases in demands for police
protection by Ontario Police Department (OPD). It is not anticipated that there would be
a demand for additional service by the CHP as no impacts to Caltrans facilities were
identified (see page 5.17-20).

Nonetheless, operation of the Proposed Project would generate a substantial increase in
VMT (see page 5.17-19 through 5.17-21). To reduce vehicle trips, TRAF-1 requires that
the operators of the commercial/hospitality, stadium, and city facilities prepare a
Transportation Demand Management Plan. In addition, TRAF-2 requires that the City
prepare a Parking and Event Traffic Management Plan to optimize access to and from the
ORSC site to improve safety, minimize conflicts with ride sharing, facilitate the safe and
efficient flow of vehicle traffic during events, etc. Mitigation Measure TRAF-2 also
requires that the City establish an operational oversight group made up of transportation
agencies and third-party operators that could be impacted by events. The CHP may wish
to participate in this oversight group.

As requested by the Commenter, the City will work with the CHP to monitor and enforce
rules related to vehicle safety and the California Vehicle Code provisions.

June 2024
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2. Response to Comments

LETTER A4 — City of Eastvale (2 pages)

CITY OF EASTVALE

12363 Limonite Avenue | Suite 910 | Eastvale, CA 91752
951.361.0900

May 20, 2024

Thomas Grahn, Senior Planner
Ontario Planning Department
303 East “B” Street
Ontario, CA 91764

Sent via email to: tgrahn@ontarioca.gov

RE:

NOTICE OF AVAILABILITY (NOA) FOR THE ONTARIO REGIONAL SPORTS COMPLEX DRAFT
ENVIRONMENTAL IMPACT REPORT

Dear Mr. Grahn:

Thank you for the opportunity to comment on the Notice of Availability (NOA) for the Ontario Regional Sport
Complex Draft Environmental Impact Report (DEIR). Eastvale values its relationship with neighboring jurisdictions
and is not opposed to development of this site; however, this project has the potential to generate traffic and air
quality impacts in Ontario and Eastvale. The City of Eastvale offers the following comments for your consideration:

The City of Eastvale adopted its Eastvale 2040 General Plan in March 2024 which will guide future
development over the next several decades. This plan includes future growth assumptions and changes to
the General Plan land use plan. Such updates may be appropriate to consider in evaluating cumulative
impacts in the ORSC DEIR.

Table 4-1, Cumulative Projects within a Three-Mile Radius, of the DEIR identifies the list of cumulative
projects considered which are in various stages (i.e., entitled, under construction, etc.). The following table
does not identify the Leal Master Plan property which is located approximately 2.8 miles of the subject
project site. It is recommended that the City of Ontario consider the appropriateness of whether to include
the Leal Master Plan development (and/or Eastvale Civic Center being constructed in the near future) in
evaluating cumulative impacts in the ORSC DEIR.

Although previously submitted in response to the Notice of Preparation issued on November 15, 2023,
for the ORSC DEIR, the following comments remain pertinent to the project beyond the scope of CEQA
(ORSC DEIR):

Area to be Studied — According to the Riverside County Transportation Department’s Traffic Impact
Analysis (TIA) Guidelines, the minimum area to be studied shall include any intersection of
“Collector” or higher classification street, with “Collector” or higher classification streets, at which
the proposed project will add 50 or more peak hour trips, not exceeding a 5-mile radius from the
project site. The Transportation Department may require deviation from these requirements based
on area conditions. Please view the attached exhibit iliustrating the intersections that the City of
Eastvale requests be included as part of the study area within the TIA. In addition, contribution of
fair share costs for any mitigations needed for the applicable intersections (as provided in the
attached exhibit), shall also be considered.

Given the defined project study area shown in Figure 23, it is unclear whether the requested intersections
were considered in defining the study area. Confirmation that such intersections were indeed considered,
and subsequently eliminated from further study, based upon the methodologies applied in defining the
appropriate study area for the Traffic Impact Study (TIS) should be provided.

Intro

Ad1

A4-2

June 2024
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2. Response to Comments

Eastvale staff would like to request a meeting to discuss these comments, potential solutions that address concerns
for both cities, and initiate dialogue concerning fare share costs for any mitigations. Please contact me at (951) 703-
0488 or dmurray@eastvaleca.gov to set a date and time to meet.

We look forward to working cooperatively with the City of Ontario on regional issues that affect our respective
communities.

Sincerely,

David Murray
City Planner

Exhibit:

‘Scope: 5 mile radius from Project Site per Riverside
‘County Transportation Department TIA Guidelines.

anasani  City of Eastvale City Limits
Collector or Higher Classification Streets.

Intersections to be Studied

Page 2 of 2
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A4.

2. Response to Comments

Response to Comments from David Murray, City Planner, City of Eastvale, dated May 20,
2024.

Intro Response to Comments from the City of Eastvale on the ORSC are provided in responses
A4-1 through A4-3 below.

A4-1 The Draft EIR, Section 5.17, Transportation, details the methodology used to develop
Vehicle Miles Traveled (VMT) estimates for the Proposed Project. The locally validated
and calibrated travel demand model (SBTAM) was updated to be consistent with The
Ontario Plan (TOP) 2050 land use assumptions. Outside the City of Ontatio, land use is
consistent with SCAG’s 2016 Regional Transportation Plan / Sustainable Communities
Strategy (RTP/SCS) with updated land use for pending and approved development
projects within a three-mile radius.

As described in Appendix L2, Traffic Impact Analysis, in the Draft EIR, the transportation
analysis accounted for pending and approved development projects within a three-mile
radius of the ORSC site that would have a potential impact on study intersections. The
list of projects is provided in Appendix E of the Traffic Impact Analysis, found on page
1.2-364 in Appendix L2 of the Draft EIR. Development in the Leal Specific Plan and
other active Eastvale development projects were included in this analysis.

At the request of the Commenter, Draft EIR Table 4-1, Cumulative Projects within a Three-
Mile Radius, has been updated to be consistent with the list of cumulative projects used in
the traffic impact analysis (see Chapter 3, Revisions to the Draft EIR)

A4-2 See response to Comment A4-1. The Draft EIR, Section 5.17, Transportation, evaluated
transportation impacts associated with the Proposed Project. Senate Bill 743 (SB 743)
eliminated auto delay, level of service (LOS), and similar measures of vehicular capacity
or traffic congestion as the sole basis for determining significant impacts under CEQA.
As such, the Draft EIR evaluates transportation impacts based on VMT metrics.

Appendix L2, Traffic Impact Analysis, of the Draft EIR, included an evaluation of vehicle
delay at intersections within the traffic study area per the City of Ontario’s General Plan
Circulation Element LOS policy to plan for future infrastructure needs. A discussion of
the LOS analysis methodology can be found on pages L.2-13 through L2-20 in Appendix
L2 of the Draft EIR. As identified in this section, the LOS analysis study area included
collector or higher roadway intersections where the Proposed Project would generate 50
or more peak hour trips, consistent with the requirements in the County of Riverside
Transportation Department Transportation Analysis Guidelines for Level of Service and 1 ehicle Miles
Traveled (December 2020) and the San Bernardino County Transportation Impact Study Guidelines
(July 2019).

The regional nature of the ORSC suggests most trips to and from the ORSC site will
utilize regional highways (e.g Interstate 15, State Route 60), with less than three percent

June 2024
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of trips utilizing local roadways south of Ontario Ranch Road (see the discussion on trip
distribution and assignment on pages 1.2-44 through 1.2-52 in Appendix L2 of the Draft
EIR). The ORSC also provides additional recreational facilities for the region, which could
relieve congestion impacts at existing recreation facilities within and bordering the City of
Eastvale (e.g. Silverlakes Soccer Complex).

A4-3 The City of Ontario values the interest of neighboring jurisdictions and their support in
managing transportation impacts collaboratively. Mitigation Measure TRAF-2 requires
that the City establish an event operational oversight group made up of transportation
agencies and third-party operators that could be impacted by events. The City of Eastvale
may wish to participate in this oversight group.
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LETTER A5 — City of Chino (1 page)

EUNICE M. ULLOA
Mayor

KAREN C. COMSTOCK

Mayor Pro Tem

(+
T

CURTIS BURTON
CHRISTOPHER FLORES
MARC LUCIO

Council Members

DR. LINDA REICH

City Manager

CITY of CHINO
May 17, 2024

Thomas Grahn

City of Ontario Planning Department
303 East “B” Street

Ontario, CA 91764

Re: Notice of Availability (NOA) of a Draft Environmental Impact Report (State Clearinghouse
No. 2023110328)

Dear Thomas,

This letter is in response to the Notice of Availability (NOA) for Ontario Regional Sports Complex ~ (In
Draft Environmental Impact Report (EIR), made available on April 4, 2024. The City's comments
are outlined below:

Traffic / Transportation

1) The projects Traffic Impact Analysis should include the LOS analysis of any intersections
and rcadway segments expected to have 50 or more peak hour trips added by the A5-1
project. The peak hour should not only include the typical morning and afternoon peak
periods but an analysis of anticipated event arrival and dismissal peak periods for major
events including weekends. A worse-case scenario should be included in the analysis.
Impacts to adjacent facilities should be identified and mitigation measures recommended
and conditioned upon the project.

2) As the project is expected to attract regional use, impacts to regional facilities such as
freeways, major arterials and public transpartation systems should be included to
determine anticipated needs for services and impacts to the transportation system to A5-2
ensure regional movement of traffic is not significantly impacted.

If you have any questions, please contact me by email at ccortez@ecityofchino.org, or you can call
me at 909-334-3525.

Sincerely,
Chris Cortez, Assistant Planner

cc:  Andrea Gilbert, City Planner
Dennis Ralls, Transportation Manager

13220 Central Avenue, Chino, California 91710
Mailing Address: P.O. Box 667. Chino. California 917080667
(909) 334-3250 = (909) 334-3720 Fax

Web Site: www.eityofchino.org

June 2024
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A5.

2. Response to Comments

Response to Comments from Chris Cortez, Assistant Planner, City of Chino, dated May 17,
2024.

Intro Responses to Comments from the City of Chino on the ORSC are provided in responses
A5-1 through A5-2 below.

A5-1 The Draft EIR, Section 5.17, Transportation, evaluated transportation impacts of the
Proposed Project. Senate Bill 743 (SB 743) eliminated auto delay, level of service (LOS),
and similar measures of vehicular capacity or traffic congestion as the sole basis for
determining significant impacts under CEQA. As such, the Draft EIR evaluates
transportation impacts based on vehicle miles traveled (VMT) metrics.

Appendix L2, Traffic Impact Analysis, of the Draft EIR, included an evaluation of vehicle
delay at intersections within the traffic study area per the City of Ontario’s General Plan
Circulation Element LOS policy to plan for future infrastructure needs. A discussion of
the LOS analysis methodology can be found on pages 1.2-13 through L.2-20 in Appendix
L2 of the Draft EIR. As identified in this section, the LOS analysis study atea included
collector or higher roadway intersections where the Proposed Project would generate 50
or more peak hour trips. An analysis of roadway segments was not conducted as the City
of Ontario measures delay based on intersection turning movements. Also, intersections
typically constrain the roadway system, not roadway segments; and are therefore, more
appropriate for detailed assessment such as that completed for the Proposed Project.

As identified on page L2-34 of Appendix L2 in the Draft EIR, the intent of the Traffic
Impact Analysis was to evaluate typical daily traffic and commonly occurring events to
appropriately size transportation infrastructure. Worst-case events, such as multiple
tournaments during a stadium event occur infrequently; and therefore, would not warrant
the infrastructure to be designed for this worst-case scenario. For a day with both
tournament and stadium events, traffic would be managed through implementation of the
Parking and Event Traffic Management Plans in accordance with Mitigation Measures
TRAF-1a through TRAF-1c and TRAF-2, which requires that the City prepare an Event
Traffic Management Plan to optimize access to and from the ORSC site to improve safety,
minimize conflicts with ride sharing, facilitate the safe and efficient flow of vehicle traffic
during events, etc. Mitigation Measure TRAF-2 also requires that the City establish an
operational oversight group made up of transportation agencies and third-party operators
that could be impacted by events. The City of Chino may wish to participate in this
oversight group.

A5-2 See response to Comment A5-1 regarding congestion-based metrics pursuant to SB 743.
Section 5.17, Transportation, of the Draft EIR evaluated potential transportation impacts
to regional facilities, major arterials, and the public transportation system. As identified on
page 5.17-21, storage capacities for State Route 60 (SR-60) and Interstate 15 (I-15)
offramps were evaluated; and the Proposed Project is not anticipated to affect the freeway
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mainline (see Appendix L2, Table 11). Likewise, the Proposed Project would not conflict
with the City’s multimodal plans, including transit service (see Draft EIR page 5.17-17).
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LETTER O1 — Newmeyer Dillion, on behalf of Pacific Communities Builder, Inc. (PCB) (10 pages)

2. Response to Comments

NEWMEYER Nesmeyer & ikon 4P
DILLION € e

(949) 854-7000

May 20, 2024 Michael W. Shonafelt
Michael.Shonafelt@ndlf.com

VIA EMAIL

Thomas Grahn

Senior Planner

City of Ontario Planning Department, 303
East "B" Street, Ontario, CA 91764
tgrahn@ontarioca.gov

Re: Preliminary Comment Letter re City of Ontario Regional Sports Park DEIR (SCH
2023110328)

Dear Mr. Grahn,

This office represents Pacific Communities Builder, Inc. (‘PCB”), owner of four
parcels of real property (APNs 0218-101-03-0-000 through 0218-101-06-0-000)
(collectively, “Property”) located at the southeast corner of Vineyard Avenue and
Riverside Drive in the City of Ontario (“City”). This letter responds to the City’s April 4,
2024, Notice of Availability of the Ontario Regional Sparts Complex Draft Envircnmental
Impact Report (SCH 2023110328) (“DEIR”), which purports to examine the potential
environmental impacts of the Ontario Regional Sports Complex (“Sports Complex” or
“Project”) pursuant to the California Environmental Quality Act (Pub. Resources Code, §
21000, et seq.) (“CEQA”). PCB presents this comment letter during the public comment
period on the DEIR without waiver of its rights to supplement these comments as the
Sports Complex project progresses through the required approval process, up to the
final public hearing. (See, e.g., Bakersfield Citizens for Local Controf v. City of
Bakersfield (2004) 124 Cal. App.4th 1184, 1200 [CEQA comments to be considered up
to final project hearing].)

1. INTRODUCTION AND BACKGROUND,

PCB is a particularly interested party since the Sports Complex is proposed for
construction on PCB’s Property and, for that reason, the City has commenced eminent
domain proceedings for a full take of the Property to facilitate the rezone from Low
Density Residential (LDR) and Medium Density Residential (MDR) to Open Space. To
make matters more urgent, PCB has already proposed a 455-unit residential
develocpment project with both affordable and market-rate units (‘PCB Project”) on the
Property by submittal to the City of a Preliminary Application on April 8, 2024, pursuant
to Government Code sections 65941.1 and 65589.5, as amended by SB 330

5416.104/ 157325601
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(“Preliminary Application”). Discussion of the PCB Project is glaringly absent from the
DEIR. Such an omission constitutes a material defect in the DEIR because, as
discussed more thoroughly below, the submittal of the Preliminary Application gave rise
to a vested right to lock in the current MDR and LDR zoning on the Property and to
proceed with the PCB Project. (See Gov. Code, § 65589.5, subd. (K)(1)(A)()()(&a).)
The Sports Complex proceeds in the face of this legal obstacle.

2. PCB HAS A VESTED RIGHT TO THE CURRENT ZONING.

The date of the submittal of the Preliminary Application is a critical event that is
overlooked by the DEIR. That is because a preliminary application for a housing
development shall be subject only “to the ordinances, policies, and standards adopted
and in effect’ when the preliminary application is submitted. (Gov. Code, §§§ 65589.5,
subd. (0)(1).) The freezing in place of the regulatory state of affairs at the time of
preliminary application submittal is a central feature of the Housing Accountability Act
(Gov. Code, § 65589.5) (“HAA"). (See id., subds. (d)(2), (d)(5), (j)(1) [fixing regulatory
scheme based on “deemed complete” date].) The vesting afforded by the HAA ensures
the development community’s ability to rely on the state of the regulatory regime in
place when vesting is effected so that it can safely and confidently commit resources to
development. Accordingly, in the HAA context, “the private sector should be able to
rely” on a preliminary application “prior to expending resources and incurring liabilities
without the risk of having the project frustrated by subsequent action by the approving
local agency . . .." (Kaufman & Broad Central Valley, Inc. v. City of Modesto (1994) 25
Cal.App.4th 1577, 1588, citing Gov. Code, § 66498.9, subd. (b).)

The upshot of the submittal of the Preliminary Application is that the City is not
free to rezone the Property, as anticipated by the DEIR, without unlawfully infringing on
PCB's vested rights and without foreclosing the ability of PCB to develop its project.
That is because “[o]once a landowner has secured a vested right the government may
not, by virtue of a change in the zoning laws, prohibit construction authorized by the
permit upon which he relied.” (Avco Community Developers, Inc. v. South Coast
Regional Com. (1976) 17 Cal.3d 785, 791.) That vested right extends not only to the
existing zoning, but also the PCB Project, which, as a residential development project,
is subject to the HAA, as amended by the Housing Crisis Act of 2019 (SB 330) (*HCA”).

3. THE PCB PROJECT IS PROTECTED BY THE HOUSING ACCOUNTABILITY
ACT, AS AMENDED BY THE HOUSING CRISIS ACT.

A. Standards for Denying a Project Under the HAA.
In 2019, the State Legislature enacted the HCA. The keystone of the HCA is a
legislatively declared, statewide housing crisis -- a housing crisis of “historic

proportions.” The HCA features a number of urgent declarations. The following are
especially relevant here:

5416.104 / 15732560.1
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(1

“The lack of housing, including emergency shelters, is a critical problem
that threatens the economic, environmental, and social quality of life in
California.”

“The excessive cost of the state’s housing supply is partially caused by
activities and policies of many local governments that limit the
approval of housing, increase the cost of land for housing, and require
that high fees and exactions be paid by producers of housing.”

“Many local governments do not give adequate attention to the economic,
environmental, and social costs of decisions that result in disapproval of
housing development projects, reduction in density of housing projects,
and excessive standards for housing development projects.”

“The consequences of failing to effectively and aggressively confront this
crisis are hurting millions of Californians, robbing future generations of the
chance to call California home, stifling economic opportunities for workers
and businesses, worsening poverty and homelessness, and undermining
the state’s environmental and climate objectives.”

The crisis has grown so acute in California that supply, demand, and
affordability fundamentals are characterized in the negative: underserved
demands, constrained supply, and protracted unaffordability.

According to reports and data, California has accumulated an unmet
housing backlog of nearly 2,000,000 units and must provide for at least
180,000 new units annually to keep pace with growth through 2025.

California’s housing picture has reached a crisis of historic proportions
despite the fact that, for decades, the Legislature has enacted numerous
statutes intended to significantly increase the approval, development, and
affordability of housing for all income levels, including this section.

(SB 330, § 2, subd. (a), emphasis added.) Of further relevance are the Legislatures
statements of intent:

(1

“The Legislature’s intent in enacting this section in 1982 and in expanding
its provisions since then was to significantly increase the approval and
construction of new housing for all economic segments of
California’s communities by meaningfully and effectively curbing the
capability of local governments to deny, reduce the density for, or
render infeasible housing development projects ... "
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interest of, and the approval and provision of, housing.”

statute provides that

When a proposed housing development project complies
with applicable, objective general plan, zoning, and
subdivision standards and criteria, including design review
standards, in effect at the time that the application was
deemed complete, but the local agency proposes to
disapprove the project or fo impose a condition that the
project be developed at a lower density, the local agency
shall base its decision regarding the proposed housing
development project upon written findings supported by a
preponderance of the evidence on the record that both of
the following conditions exist:

{A) The housing development project would have a
specific, adverse impact upon the public health or
safety unless the project is disapproved or approved
upon the condition that the project be developed at
a lower density. As used in this paragraph, a
*specific, adverse impact’” means a significant,
quantifiable, direct, and unavoidable impact,
based on objective, identified written public
health or safety standards, policies, or
conditions as they existed on the date the
application was deemed complete.

(B) There is no feasible method to satisfactorily mitigate
or avoid the adverse impact identified pursuant to
paragraph (1), other than the disapproval of the
housing development project or the approval of the
project upon the condition that it be developed at a
lower density.

2416.104 / 157325601
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(2) “It is the policy of the state that this section be interpreted and
implemented in a manner to afford the fullest possible weight to the

The above legislative admonitions served as the impetus for several provisions
adding additicnal teeth to the HAA, including provisions intended to prevent delays in
processing permits for housing projects and to lower the barriers to approval of housing
projects. The purpose of the HAA is to limit the ability of local governments to “reject or
make infeasible housing developments ... without a thorough analysis of the economic,
social, and environmental effects of the action....” (/d., subd. (b).) Subdivision (j) of the

(Gov. Code, § 65589.5, subd. (j), emphasis added.) “Specific, adverse impact,” means
“a significant, quantifiable, direct, and unavoidable impact, based on objective, identified
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written public health or safety standards, policies, or conditions as they existed on the
date the application was deemed complete.” (Gov. Code § 65589.5, subd. (d)(2).)
Nectably, “[ilnconsistency with the zoning ordinance or general plan land use
designation” does not constitute a specific, adverse impact. (/d., § 65589.5, subd.
(d)(2)(A).) Further, the Legislature clearly intends for these findings to be taxing,
stringent and difficult to make:

It is the intent of the Legislature that the conditions that
would have a specific, adverse impact upon the public health
and safety, as described in paragraph (2) of subdivision (d) .
.. arise infrequently.

01-3
cont'd

(/d., § 65589.5 subd. (a)(3), emphasis added.) Subdivision (d) further requires that
each of the five subdivision (d) exceptions must be supported by “written findings,
based upon a preponderance of the evidence in the record . . . " (Id., § 65589.5, subd.
(d}.)

B. The Sports Complex Project and Associated Rezone Foreclose the
PCB Project at the Application Stage, in Violation of the HAA.

By proceeding with a rezone of the Property from LDR and MDR to open space,
the City seeks to erase a major residential area currently dedicated to helping achieve
the City's Regional Housing Needs Allocation (‘“RHNA”") commitments to the State of
California. Those RHNA units (1,470 of them) are inventoried in the City’s Sixth Cycle
Housing Element Update, which was approved by the Housing and Community
Development Department on October 7, 2022. (See City of Ontario Housing Element,
Table B-2 [Housing Sites Inventory] (March 1, 2024).) To offset this loss, 94 acres of
property directly south of the Project is planned to be upzoned from LDR (Low Density
Residential) to MDR (Medium Density Residential) and added to the Housing Element’s
sites inventory. (See DEIR, Figure ES-6, below.) A portion of the Vineyard corridor
area will also include an affordable housing overlay:

01-4
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A, The DEIR Fails to Mitigate Significant Agricultural Impacts

1. The DEIR Fails to Meaningfully Consider Agricultural
Conservation Easements as Mitigation

Development of the ORSC Project site would convert 53 acres of Prime
Farmland and development of the proposed General Plan Amendment and Rezone
would convert 45.8 acres of Prime Farmland.25 Accordingly, the DEIR recognizes
that the proposed project would result in a significant impact on agricultural
resources due to the permanent conversion of Prime Farmland to nonagricultural
use.26 CEQA requires that all feasible and reasonable mitigation be reviewed and
applied to projects identifying significant impacts.2? The DEIR identifies this impact
as significant and unavoidable.?® But the DEIR fails to meaningfully evaluate the
feasibility and effectiveness of agricultural conservation easements (‘“ACEs”) as
mitigation for this Project’s impacts. ACEs can either include the outright purchase
of easements or the donation of mitigation fees to a local, regional, or statewide
organization or agency whose purpose includes the acquisition and stewardship of
agricultural easements.2®

The DEIR suggests that ACEs are legally infeasible, stating that it is
“speculative as to whether replacement of agricultural resources off-site meets the
additionality requirements of CEQA.”3° The DEIR also states that an offsite fee
mitigation program would not avoid the loss of farmland; would not minimize the
effect of the Proposed Project; would not repair, rehabilitate, or restore the affected
farmland; and, absent a viable fee program, would not replace affected farmland
with substitute farmland.?! In support of this reasoning, the DEIR cites to the Fifth
District Court of Appeal’s decision in King and Gardiner Farms, LLC et al. v County
of Kern et al.?2

28 DEIR, pg. 5.2-9.

2 DEIR, pg. 5.2-7.

27 Cal. Code Regs. tit. 14 § 15364, Covington, supra, at 833.

28 DEIR, pg. 5.2-12.

28 See California Civil Code Section 815; Cal. Code Regs., tit. 14, § 15370 [mitigation includes
“compensating for the impact by replacing or providing substitute resources or environments,
including through permanent protection of such resources in the form of conservation easements.”];
Department of Conservation, Agriculiural Conservation Easements,
htips://www.conservation.ca.gov/dlrp/ferant-programs/Pages/ACE Overview.aspx.

# DEIR, pg. 5.2-11.
sl DEIR, pg. 5.2-12.
52 ¢2020) 15 Cal. App.5th 814.
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4. THE DEIR’S SILENCE REGARDING THE PCB PROJECT RENDERS
MULTIPLE SECTIONS OF THE DEIR INADQUATE.

A. The Project Description Proceeds Upon Misplaced Assumptions
Regarding the City’s Ability to Freely Rezone the Property.

The keystone of the environmental impact report (referred to herein as an “EIR")
is the project description. If an EIR proceeds on the basis of an incomplete or
inaccurate project description, the entire document is subject to question. As one court
observed:

A curtailed or distorted project description may stultify the
objectives of the reporting process. Only through an
accurate view of the project may affected outsiders and
public decision-makers balance the proposal's benefit
against its environmental cost, consider mitigation

measures, assess the advantage of terminating the proposal
(i.e., the “no project” alternative) and weigh other alternatives
in the balance. An accurate, stable and finite project
description is the sine qua non of an informative and legally 015
sufficient EIR.

(County of Inyo v. City of Los Angeles (1977) 71 Cal.App.3d 185, 192-193.)

In this case, the non-negotiable element of the project description in the DEIR is
the rezoning of 20 parcels of land, including the Property, as defined above, from low
and medium density residential to OS-R (“Open Space — Parkland”) and HOS
(“Hospitality”). (DEIR, Project Description, p. 3-72.) The entire project hinges on the
City’s ability to effect the proposed rezone. Without the rezone, the Sports Complex
cannot get past “go,” and is a nullity. As described above, the City does not enjoy the
usual degree of deference afforded to local governments in their legislative
prerogatives. Instead, the City is tightly circumscribed by the stringent standards of the
HAA, described above. Additionally, due to the vested rights that have matured through
submittal of the Preliminary Application, any rezoning would result in a taking of vested
real property rights. The DEIR mistakenly assumes that the City Council of the City of
Ontario carries its usual broad authority to undertake zone changes and general plan
amendments. That is not the case here, and the DEIR fails to account for that reality.

B. The Land Use Analysis Fails to Account for the PBC Project and
Vesting.

The DEIR’s analysis of land use impacts (chapter 5.11) must analyze, among
other things, “land use incompatibilities; division of neighborhoods or communities; or
interference with other land use plans.” (DEIR, p. 5.11-1.) The DEIR identifies the 016
Armstrong Ranch Specific Plan as an existing land use plan and the uprooting of over
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1,470 potential residential dwelling units through removal of all residential zoning on the
site in favor of open space and hospitality uses. The DEIR’s blanket fix for this impact is
to upzone 94 acres further south along the Vineyard Corridor from LDR to MDR. (DEIR,
p. 5.11-8)

Notably, the land use impacts chapter fails to disclose and analyze the effects of
precluding development of a residential development project of 455 units, which not
only is in the queue but is vested. Vesting locks this project in the ground and therefore
must be included in the environmental baseline under CEQA. (CEQA Guidelines, §
15125.) It is not enough, therefore, simply to waive a wand and shift RHNA units down
the street. An analysis of the implication of disrupting a vested project under the HAA,
SB330 and the State Density Bonus Law must be included in this chapter.

C. The DEIR Improperly Defers the Project’s Environmental Review in
Violation of CEQA.

An EIR should be prepared as early as feasible in the planning process to enable
environmental considerations to influence project program and design and yet late
enough to provide meaningful information for environmental assessment. (Laurel
Heights Improvement Assn. v. Regents of University of California (1988) 47 Cal.3d 376,
395.) Environmental review which comes too early may be too generalized to be useful;
review that comes too late runs the risk of simply presenting a burdensome
reconsideration of decisions already made and becoming the sort of post hoc
rationalization to support action already taken. (Berkeley Keeps Jets Over the Bay
Committee v. Board of Port Commissioners of the City of Oakland (2001) 91
Cal App.4th 1344, 1359.) This is especially the case where the public agency prepares
and approves the EIR for its own project. (/d., at p. 395.) CEQA forbids piecemeal or
deferred review of the significant environmental impacts of a project or truncating an
analysis by burying it under a lower level of review. (Banning Ranch Conservancy v.
City of Newport Beach (2012) 211 Cal.App.4th 1209, 1271.) The California Supreme
Court set forth the proper standard of review in Laure! Heights, stating:

We hold that an EIR must include an analysis of the
environmental effects of future expansion or other action if
(1) it is a reasonably foreseeable consequence of the initial
project; and (2) the future expansion or action will be
significant in that it will likely change the scope or nature of
the initial project or its environmental effects. Under this
standard, the facts of each case will determine whether and
tc what extent an EIR must analyze future expansion or
other action.

(Laurel Heights improvement Assn. v. Regents of University of California, supra, 47
Cal.3d at p. 396.)
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In this case, the DEIR presents a hybrid of both project-level and programmatic
environmental review. (See, e.g., DEIR at p. 1-5.) The project-level analysis focuses
on the actual development of the Sports Complex at the Project site whereas the
rezoning of the Vineyard Corridor to accommodate lost RHNA units is presented as a
programmatic analysis. This gives rise to a problem. Programmatic EIRs generally
defer more detailed, ground-level environmental review to later, specific projects as they
are proposed by specific developers. (See Al Larson Board Shop, Inc. v. Board of
Harbor Commissioners (1993) 18 Cal. App.4th 729, 741; See also CEQA Guidelines, §
15168, subd. (a).) With this in mind, the City short-shrifts the analysis of the Project’s
specific impacts on the Vineyard Corridor by analyzing the TOP and zoning
amendments in a programmatic fashion, placing heavy reliance on future project-by-
project environmental review which may never happen. Notably, improper
piecemealing can occur when the reviewed project legally compels or practically
presumes completion of another action. (Nefson v. County of Kern (2010) 190
Cal App.4th 252, 272, [EIR for reclamation plan should have included mining operations
that necessitated it].) The allocation of density within the Vineyard Corridor is a legal
necessity to meet both SB 330 and SB 166 requirements. (DEIR, at p. 3-75.) The TOP
amendment and rezone are not only reasonably foreseeable in the future, but are
necessary to address the displacement of 1,470 RHNA units. (DEIR, 3-76.)

By failing to provide further environmental review beyond a programmatic EIR
level, the DEIR improperly piecemeals and/or defers the environmental analysis for the
Project, failing to evaluate the Preoject’s inherent and specific impacts to the Vineyard
Corridor. Denser development within the Vineyard Corridor area (originally zoned for
lower density residential) is now a foregone conclusion as a direct result of the upzoning
of the parcels to meet the SB 330 and SB 116 requirements for the Project. The
general plan amendments now contemplate transferring 1,471 units originally spread
over 199 acres to an area which could only accommodate 474 total units per the SEIR.
(DEIR, p. 5.11-8.) The DEIR now envisions a density of 2075 units within 94 acres - an
approximately 300 percent increase for that area.

Further, the programmatic evaluation relies heavily upon a 2022 Certified EIR for
2050 TOP (*SEIR”) and proceeds to incorporate the entire SEIR by reference. (DEIR,
p. 3-77.) TOP did not contemplate the housing and population increases to
accommodate the Project rezone and does not evaluate whether the SEIR reviewed the
same specifically for the Vineyard Corridor area. (DEIR, p. 5.14-11.) The City appears
to conclude that the shifting of housing units on land that is half the size to
accommodate the Project would not result in direct physical impacts to the City as
whole. (DEIR, p. 3-77.) Yet, this future concentrated development will likely have a
significant effect on the nearby surrounding areas within and around the Vineyard
Carridor, including the Project site itself. Such drastic changes to the landscape sheould
be evaluated now, not later.
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Analyzing the TOP amendment and zone changes at a programmatic level also
leaves open the possibility of the lack of future environmental analysis. (Citizens for
Responsible Equitable Environmental Deveiopment v. City of San Diego
Redevelopment Agency (2005) 134 Cal.App.4th 598, [programmatic EIR must
adequately analyze potential environmental impacts to be relied upon for a
subsequently proposed project].) The programmatic evaluation cpens the door for a
future project propeonent to rely upon DEIR's surface-level environmental impacts on the
Vineyard Corridor, leaving project-level effects ignored. CEQA therefore mandates
further specific analysis on the Project's impacts to the Vineyard corridor. (Laurel
Heights Improvement Assn. v. Regents of University of California, supra, 47 Cal.3d, at
399 citing CEQA Guidelines § 15144, [“Drafting an EIR ... involves some degree of
forecasting. While foreseeing the unforeseeable is not possible, an agency must use its
best efforts to find out and disclose all that it reasonably can].”)

5. CONCLUSION.

PCB’s analysis of the DEIR remains ongoing. PCB therefore reserves its right to
supplement these comments to the DEIR up until the close of final public hearings on
the Project and, if approved, a notice of determination is filed. (Pub. Res. Code, §
21177, subds. (a) and (b); see also, Galante Vineyards v. Monterey Peninsula Water
Management District (1997) 60 Cal.App.4th 1109, 1117-1121 [submission of written
objections to after the close of public comment period on the draft of final environmental
impact report but prior to the close of public hearing on the project before the issuance
of a notice of determination satisfies CEQA’s statutory exhaustion requirements].)

In the meantime, the City is bound by the Permit Streamlining Act (Gov. Code, §
65920, et seq.), the HAA - and by thearies established by case law -- to process
applications for housing development projects like this. (See, e.g., Building Industry
Legal Defense Foundation v. City of San Juan Capistrano (1999) 72 Cal App.4th 1410
[mandatery duty to process submitted applications].) PCB therefore will continue to
request that the City seriously consider the principles set forth in this letter and accept
and process the PCB Project so that it is properly disposed for presentation to the
decision-maker capable of making findings based on a written record.

If you have any guestions about this letter, please do not hesitate to call me.
Very truly yours,

W S
Michael W. Shonafelt

ce: Henry K. Noh, Planning Director, HNoh@ontarioca.gov
Nelson Chung, President, Pacific Communities Builder
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Response to Comments from Michael W. Shonafelt, Newmeyer Dillion, on behalf of Pacific
Communities Builder, Inc. (PCB), dated May 20, 2024.

Intro

0O1-1

0O1-2

0O1-3

O1-4

01-5

0O1-6

Responses to comments written on behalf of Pacific Communities Building, Inc., (PCB)
are provided in responses O1-1 through O1-8 below. The City disagrees with the
Commenter that the Draft EIR fails to comply with CEQA.

This Comment concerns the commentetr’s opinions regarding PCB’s preliminary
application to the City with regard to residential development. However, this Comment
does not provide any comments regarding the Draft EIR, which analyzes the ORSC
project. As this Comment does not address the content of the Draft EIR, no further
response is necessary.

See response to Comment O1-1. This Comment does not provide any comments
regarding the Draft EIR, which analyzes the ORSC project. As this Comment does not
address the content of the Draft EIR, no further response is necessary.

See responses to Comments O1-1 and O1-2. This Comment does not provide any
comments regarding the Draft EIR, which analyzes the ORSC project. As this Comment
does not address the content of the Draft EIR, no further response is necessary.

The Draft EIR for the Proposed Project was circulated for public review on April 4, 2024,
while the PCB’s application was submitted on April 8, 2024 (which was found to be
incomplete, email dated May 7, 2024). Because the release of the Draft EIR for the ORSC
predates the PCB application, the City disagrees with the claim that the Draft EIR
intentionally omits references to what is a previously unknown proposed residential
project within the ORSC site. Furthermore, this Draft EIR analyzes impacts of the
Proposed Project and includes consideration of residential development along Vineyard
Avenue at the ORSC site as a potential alternative to the Proposed Project.

See responses to Comments O1-1 through O1-4 above. This Comment does not address

the content of the Draft EIR; and therefore, no further response is necessary.

See responses to Comments O1-1 through O1-4 above. CEQA Guidelines Section
15125(a)(1) states that, “the lead agency should describe physical environmental
conditions as they exist at the time the notice of preparation is published, or if no notice
of preparation is published, at the time environmental analysis is commenced, from both
a local and regional perspective.” Section 15125(a)(3) further states that, “an existing
conditions baseline shall not include hypothetical conditions, such as those that might be
allowed, but have never actually occurred, under existing permits or plans, as the baseline.”
Consistent with these provisions of the CEQA Guidelines, Chapter 4, Environmental
Setting, of the Draft EIR describes the existing conditions of the ORSC site, which serves
as the baseline for the analysis of impacts in the Draft EIR.
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As described in detail in Section 3.3.4, General Plan Amendment and Rezone, in Chapter 3,
Project Description, of the Draft EIR, the Proposed Project would necessitate a general plan
amendment to implement the ORSC. This action triggers a concurrent General Plan
Amendment and Rezone on Vineyard Corridor (GPA and Rezone) to comply with State
requirements under Senate Bills 330 and 166 to replace the residential housing capacity
designated for the site in The Ontario Plan (TOP).

The PCB project application was submitted to the City after the Draft EIR was circulated
for public review. As such, the City disagrees with the Commenter that the PCB proposed
project was required to be considered as an existing or pending project for land use
compatibility in Section 5.11, Land Use and Planning, of the Draft EIR. The application for
the residential project would, at most, represent an alternative to the Proposed Project
rather than a project component. Chapter 7, Alternatives to the Proposed Project, contemplates
an alternative development plan that would retain the residential corridor along Vineyard
Avenue (see section 7.6, Vineyard Avenue Residential Corridor Alternative, and Figure 7-2,
Vineyard Avenue Residential Corridor Alternative) and would allow for up to 1,267 dwelling
units.

As acknowledged by the Comment, the Draft EIR analyzes the impacts of the proposed
off-site GPA and Rezone at a programmatic-level throughout Chapter 5, Environmental
Apnalysis, of the Draft EIR. The programmatic-level review included in the Draft EIR is
appropriate for the SB 330 and SB 166 GPA and Rezone action associated with the
Proposed Project.

As stated on page 3-77, Section 3.3.4.3, Environmental Effects of Off-Site TOP Amendments
and Zone Changes, ““future, site-specific, development consistent with the off-site GPA and
Rezone are not evaluated at a project-level because these actions are solely for compliance
with SB 330 and SB 166.” Section 3.3.4.3 further provides that the potential impacts
associated with these programmatic land use changes are compared to the impacts the
Supplemental EIR certified in 2022 for TOP 2050, which was incorporated by reference
in the Draft EIR. At the time of drafting the Draft EIR and its circulation for public
review, no development application was proposed for projects in the Vineyard Corridor;
and therefore, the Draft EIR disclosed that the proposed changes “would not result in
direct physical impacts to the environment that would warrant a project-level analysis.”
(pg 3-77, paragraph 3, of the Draft EIR). Since no specific development has been
proposed in the Vineyard Corridor, no project-level details are known. Therefore, a
project-level analysis of the Vineyard Corridor GPA and Rezone would be speculative.
The level of known detail for a project determines the level of specificity required in the
Draft EIR (Citizens for a Sustainable Treasure Island v. City and County of San Francisco (2014)
227 Cal App.4th 1036).

The Comment does not provide any comments with regard to the environmental analysis
for the proposed GPA and Rezone in Chapter 5, instead noting only that the density
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allowed in the area would increase. The Draft EIR acknowledges that the GPA and Rezone
would result in denser development within the Vineyard Corridor when compared to the
level of development allowed under the parcels’ existing land uses in TOP 2050 and this
assumption of maximum development under the proposed density increase forms the
basis for the analysis in each topical section of Chapter 5 of the Draft EIR. Therefore,
the City disagrees with the Commenter that the Draft EIR impropetly piecemeals and/or
defers the environmental analysis of the GPA and Rezone. The Proposed Project has
independent utility from any potential future residential development of the Vineyard
Corridor so there is no piecemealing,

The City also disagrees with the Commenter that the TOP 2050 SEIR did not contemplate
the housing and population increase of the Proposed Project. The Proposed Project
triggers SB 330 and SB 166 because current TOP identifies the ORSC site for residential
land uses. This action triggers the need to upzone property offsite to make up for the
potential loss in housing capacity within the City. The GPA and Rezone area is directly
south of the ORSC site on Vineyard Avenue, which was already identified for residential
uses in TOP. There is no change in housing capacity compared to that evaluated in TOP
2050 SEIR because the increase in density within the GPA and Rezone area corresponds
to the decrease in residential density on the ORSC site. Based on the analysis in Chapter
5 of the Draft EIR, there are no significant impacts associated with this change to the
surrounding area and landscape.

The City also disagrees with the Commenter’s assertions that the Draft EIR would
preclude future environmental review for a development application for residential uses
within the GPA and Rezone area. The Draft EIR provides project-level environmental
clearance for the ORSC project. However, the GPA and Rezone triggered by SB 330 and
SB 166 was evaluated at the same program-level of review conducted for TOP 2050.
Discretionary approval for development projects within the City, including the GPA and
Rezone area, would be subject to CEQA.

See responses to Comments O1-1 through O1-7 above. This Comment does not address
the content of the Draft EIR; and therefore, no further response is necessary.
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LETTER O2 — Adams Broadwell Joseph & Cardoza, on behalf of Californias Allied for a Responsible
Economy (CARE CA) (54 pages)

Please note that the two resumes originally part of this comment letter are provided as Appendix E to this FEIR.

ARIANA ABEDIFARD
KEVIN T. CARMICHAEL
CHRISTINA M. CARO
THOMAS A, ENSLOW
KELILAH D. FEDERMAN
RICHARD M. FRANCO
ANDREW J. GRAF
TANYA A GULESSERIAN
DARION N. JOHNSTON

ADAMS BROADWELL JOSEPH & CARDOZO

A PROFESSIONAL CORPORATION SACRAMENTO OFFICE

ATTORNEYS AT LAW
601 GATEWAY BOULEVARD, SUITE 1000
SOUTH SAN FRANCISCO, CA 94080-7037

520 CAPITOL MALL, SUITE 350
SACRAMENTOC, CA 05814-4721
TEL: (916) 444-6201
FAX: (916) 444-.6209

TEL: (850) 589-1660
FAX: (850) 589-5062

RACHAEL E. KOSS amarshall@adamsbroadwell. com

AIDAN P, MARSHALL

TARA C. RENGIFO

Of Counsef
MARC D. JOSEPH

May 20, 2024

DANIEL L. CARDQZQ

Via Overnight Mail and Email
Thomas Grahn, Senior Planner

City of Ontario Planning Department
303 East B Street

Ontario, CA 91764

Email: TGrahn@ontarioca.gov

Re: Comments on the Draft Environmental Impact Report for
Ontario Regional Sports Complex (SCH No. 2023110328)

Dear Mr. Grahn:

We are writing on behalf of Californians Allied for a Responsible Economy
(“CARE CA”) to provide comments on the Draft Environmental Impact Report
(“DEIR”) prepared by the City of Ontario (“City”) for the Ontario Regional Sports
Complex (SCH No. 2023110328) (“Project”).

The Project proposes to construct a 6,000-capacity, semipro, Minor League
Baseball stadium with supportive retail/hospitality uses, as well as new regional Intro
park and community recreation facilities, including a new recreational center,
aquatics center, and baseball, softball, and soccer fields. The Project would result in
development of 540,750 square feet (“SF”) of commercial building space, 450,000 SF
of stadium space, and 272,000 SF of parking structures. The Project site is located
on the southeast corner of Vineyard Avenue and Riverside Drive in the Armstrong
Ranch Specific Plan area in the City of Ontario, San Bernardino County, California.

We reviewed the DEIR and its technical appendices with the assistance of air
quality expert Dr. James Clark, PhD,! and noise expert Ani Toncheva.z We reserve

I Dr. Clark’s technical comments and curricula vitae are attached hereto as Exhibit A
2 Ms. Toncheva's technical comments and curricula vitae are attached hereto as Exhibit B
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the right to supplement these comments at a later date, and at any later
proceedings related to this Project.?

CARE CA’s review of the DEIR and supporting documentation demonstrates
that the DEIR fails to comply with the requirements of the California
Environmental Quality Act (‘CEQA”)4. As explained in these comments, the DEIR
lacks substantial evidence to support its conclusions with regard to the Project’s
impacts relating to agricultural resources, air quality, health risks, hazardous
materials, and noise. The City may not approve the Project until the City revises
and recirculates the Project’s DEIR to accurately analyze the Project’s significant
impacts, and incorporates all feasible mitigation measures to avoid or minimize
these impacts to the greatest extent feasible.

I. STATEMENT OF INTEREST

CARECA is an unincorporated association of individuals and labor
organizations that may be adversely affected by the potential public and worker
health and safety hazards, and the environmental impacts of the Project. The
coalition includes the District Council of Ironworkers, Southern California Pipe
Trades DC 16, California State Association of Electrical Workers, along with their
members, their families, and other individuals who live and work in the City of
Ontario.

Individual members of CARE CA include City of Ontario residents Daniel
Brewer, David Audelo, Carlos Mendez, and Rober Rubio. These individuals live in
the City of Ontario, and work, recreate, and raise their families in the City and
surrounding communities. Accordingly, they would be directly affected by the
Project’s environmental and health, and safety impacts. Individual members may
also work on the Project itself. They will be first in line to be exposed to any health
and safety hazards that exist on site.

CARECA advocates for protecting the environment and the health of their
communities’ workforces. CARECA seeks to ensure a sustainable construction
industry over the long-term by supporting projects that offer genuine economic and
employment benefits, and which minimize adverse environmental and other
impacts on local communities.

8 Gov. Code § 65009(b); PRC § 21177(a); Bakersfield Citizens for Local Control v. Bakersfield
(“Bakersfield’) (2001) 121 Cal. App. 4th 1184, 1199-1203; see Galante Vineyards v. Monterey Water
Dust. (1997) 60 Cal. App. 4th 1109, 1121.

1 'ub. Resources Code §§ 21000 et seq.; 14 Cal. Code Regs (‘CEQA Guidelines™) §§ 15000 et seq.
(“CEQA Guidelines™).
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In addition, CARECA has an interest in enforcing environmental laws that
encourage sustainable development and ensure a safe working environment for its
members. Environmentally detrimental projects can jeopardize future jobs by
making it more difficult and more expensive for business and industry to expand in
the region, and by making the area less desirable for new businesses and new
residents. Indeed, continued environmental degradation can, and has, caused
construction moratoriums and other restrictions on growth that, in turn, reduce
future employment opportunities.

II. LEGAL BACKGROUND

CEQA requires public agencies to analyze the potential environmental
impacts of their proposed actions in an EIR.? “The foremost principle under CEQA
is that the Legislature intended the act to be interpreted in such manner as to
afford the fullest possible protection to the environment within the reasonable scope
of the statutory language.”®

CEQA has two primary purposes. First, CEQA is designed to inform
decisionmakers and the public about the potential significant environmental effects
of a project.” “Its purpose is to inform the public and its responsible officials of the
environmental consequences of their decisions before they are made. Thus, the EIR
‘protects not only the environment but also informed self-government.”® The EIR
has been described as “an environmental ‘alarm bell’ whose purpose it is to alert the
public and its responsible officials to environmental changes before they have
reached ecological points of no return.”® As the CEQA Guidelines explain, “[t]he EIR
serves not only to protect the environment but also to demonstrate to the public
that it is being protected.” 10

5PRC§ 21100.

& Laurel Heights Improvement Assn. v. Regenis of Univ. of Cal (“Laurel Heights I7) (1988) 47 Cal.3d
376, 390 (internal quotations omitted).

7 Pub. Resources Code § 21061; CEQA Guidelines §§ 15002@a)(1): 15003(b)-(e); Sierra Club v. County
of Fresno (2018) 6 Cal.5th 502, 517 (“|Tlhe basic purpose of an EIR is to provide public agencies and
the public in general with detailed information about the effect [that] a proposed project is likely to
have on the environment; to list ways in which the significant effects of such a project might be
mimmized; and to indicate alternatives to such a project.”).

8 Citizens of Goleta Valley, 52 Cal 3d at p. 364 (quoting Laurel Heights I, A7 Cal 3d at 392).

9 County of Inyo v. Yorly (1973) 32 Cal. App.3d 795, 810; see also Berkeley Keep Jets Over the Bay v.
Bd. of Port Comm’rs. (2001) 91 Cal.App.4th 1344, 1354 (“Berkeley Jets™) (purposc of EIR is to inform
the public and officials of environmental consequences of their decisions before they are made).

10 CEQA Guidelines § 15003(b).
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Second, CEQA requires public agencies to avoid or reduce environmental
damage when “feasible” by requiring consideration of environmentally superior
alternatives and adoption of all feasible mitigation measures.!' The EIR serves to
provide agencies and the public with information about the environmental impacts
of a proposed project and to “identify ways that environmental damage can be
avoided or significantly reduced.”!2 If the project will have a significant effect on the
environment, the agency may approve the project only if it finds that it has
“eliminated or substantially lessened all significant effects on the environment” to
the greatest extent feasible and that any unavoidable significant effects on the
environment are “acceptable due to overriding concerns.” 13

While courts review an EIR using an “abuse of discretion” standard, “the
reviewing court is not to ‘uncritically rely on every study or analysis presented by a
project proponent in support of its position. A clearly inadequate or unsupported
study is entitled to no judicial deference.”!4 As the courts have explained, a
prejudicial abuse of discretion occurs “if the failure to include relevant information
precludes informed decision-making and informed public participation, thereby
thwarting the statutory goals of the EIR process.”!5 “The ultimate inquiry, as case
law and the CEQA guidelines make clear, is whether the EIR includes enough
detail ‘to enable who did not participate in its preparation to understand and to
consider meaningfully the issues raised by the proposed project.” 1%

II1. THE DEIR FAILS TO DISCLOSE, ANALYZE AND MITIGATE
POTENTIALLY SIGNIFICANT IMPACTS

An EIR must fully disclose all potentially significant impacts of a Project and
implement all feasible mitigation to reduce those impacts to less than significant

11 CEQA Guidelines § 15002(a)(2), (3); see also Berkeley Jets, 91 Cal. App.4th al 1354; Citizens of
Golela Valley, 52 Cal.3d ai p. 564.

12 CEQA Guidelines § 15002(a)(2).

15 PRC § 2108 1(a)(3), (b); CEQA Guidelines §§ 15090¢a), 15091(a), 15092)(2)(A), (B); Covinglon v.
Greal Basin Unified Air Pollution Conlrol Dist. (2019 43 Cal. App.5hth 867, 883,

14 Berkeley Jets, 91 Cal. App.4th at p. 1355 (emphasis added) (quoting Laurel Heighis I, A7 Cal. 3d at
391, 409. fn, 12),

15 Berkeley -Jets, 91 Cal.App.4th at. p. 1355; see also San. Joaqidin Raptor/ Wildlife Rescue Cenler v.
County of Stanislaus (1994) 27 Cal App.4th T13, 722 (ervor is prejudicial if the failure to include
relevant information precludes informed decision making and informed public participation, thereby
thwarting the statutory goals of the BTR process); Galante Vinevards, 60 Cal App.4th atp. 1117
(decision 1o approve a project. is a nullity il based upon an EIR that does not provide decision-makers
and the public with information about the projeet as required by CEQA); County of Amador v. El
Dorado County Waler Agency (1999) 76 Cal.App.4th 931, 946 (prejudicial abuse of discretion results
where agency fails to comply with information disclosure provisions of CEQA).

15 Sierra Club, 6 Cal 5th at p. 516 {(quoting Laurel Heights [, 47 Cal 3d at 405).
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levels. The lead agency’s significance determination with regard to each impact
must be supported by accurate scientific and factual data.’” An agency cannot
conclude that an impact is less than significant unless it produces rigorous analysis
and concrete substantial evidence justifying the finding.1®

Even when the substantial evidence standard is applicable to agency
decisions to certify an EIR and approve a project, reviewing courts will not
‘uncritically rely on every study or analysis presented by a project proponent in
support of its position. A clearly inadequate or unsupported study is entitled to no
judicial deference.”!?

Moreover, the failure to provide information required by CEQA is a failure to 023
proceed in the manner required by CEQA.2° Challenges to an agency’s failure to contd
proceed in the manner required by CEQA, such as the failure to address a subject
required to be covered in an EIR or to disclose information about a project’s
environmental effects or alternatives, are subject to a less deferential standard than
challenges to an agency’s factual conclusions.2! In reviewing challenges to an
agency’s approval of an EIR based on a lack of substantial evidence, the court will
“determine de novo whether the agency has employed the correct procedures,
scrupulously enforcing all legislatively mandated CEQA requirements.”22

Additionally, CEQA requires agencies to commit to all feasible mitigation
measures to reduce significant environmental impacts.2® In particular, the lead
agency may not make required CEQA findings, including finding that a project
impact is significant and unavoidable, unless the administrative record
demonstrates that it has adopted all feasible mitigation to reduce significant
environmental impacts to the greatest extent feasible.2+

17T CEQA Guidelines § 15064(h).

18 Kings Cty. Farm Bur. v. Hanford (1990) 221 Cal. App.3d 692, 732,

19 Berkeley Jets, 91 Cal. App.4th at 1355,

20 Sierra Club v. State Bd. Of Forestry (1994) 7 Cal.4th 1215, 1236.

21 Vineyard Area Citizens for Responsible Growth, Inc. v. City of Rancho Cordova (2007) 40 Cal.4th
412, 435.

22 Id., Madera Oversight Coal., Inc. v. County of Madera (2011) 199 Cal. App. 4ih 48, 102

28 CEQA Guidelines § 15002(a)(2).

21 PRC § 21081(a)(3), (b); CEQA Guidelines §§ 15090, 15091; Covington. v. Great Basin Unified Air
Pollution Control Dist. (2019) 43 Cal App.5th 867, 883.

T174-004acp

':‘ printed on recycled paper

June 2024 Page 2-41



ONTARIO REGIONAL SPORTS COMPLEX FINAL EIR
CITY OF ONTARIO

2. Response to Comments

May 20, 2024
Page 6

A. The DEIR Fails to Mitigate Significant Agricultural Impacts

1. The DEIR Fails to Meaningfully Consider Agricultural
Conservation Easements as Mitigation

Development of the ORSC Project site would convert 53 acres of Prime
Farmland and development of the proposed General Plan Amendment and Rezone
would convert 45.8 acres of Prime Farmland.?5 Accordingly, the DEIR recognizes
that the proposed project would result in a significant impact on agricultural
resources due to the permanent conversion of Prime Farmland to nonagricultural
use.26 CEQA requires that all feasible and reasonable mitigation be reviewed and
applied to projects identifying significant impacts.2? The DEIR identifies this impact
as significant and unavoidable.2® But the DEIR fails to meaningfully evaluate the
feasibility and effectiveness of agricultural conservation easements (‘“ACEs”) as
mitigation for this Project’s impacts. ACEs can either include the outright purchase
of easements or the donation of mitigation fees to a local, regional, or statewide
organization or agency whose purpose includes the acquisition and stewardship of
agricultural easements.2®

The DEIR suggests that ACEs are legally infeasible, stating that it is
“speculative as to whether replacement of agricultural resources off-site meets the
additionality requirements of CEQA.”3° The DEIR also states that an offsite fee
mitigation program would not avoid the loss of farmland; would not minimize the
effect of the Proposed Project; would not repair, rehabilitate, or restore the affected
farmland; and, absent a viable fee program, would not replace affected farmland
with substitute farmland.?! In support of this reasoning, the DEIR cites to the Fifth
District Court of Appeal’s decision in King and Gardiner Farms, LLC et al. v County
of Kern et al.?2

28 DEIR, pg. 5.2-9.

2% DEIR, pg. 5.2-7.

27 Cal. Code Regs. tit. 14 § 15364, Covington, supra, at 833.

28 DEIR, pg. 5.2-12.

28 See California Civil Code Section 815; Cal. Code Regs., tit. 14, § 15370 [mitigation includes
“compensating for the impact by replacing or providing substitute resources or environments,
including through permanent protection of such resources in the form of conservation easements.”];
Department of Conservation, Agriculiural Conservation Easements,
htips:/iwww.conservation.ca.gov/dlrp/ferant-programs/Pages/ACE Overview.aspx.

s DEIR, pg. 5.2-11.

SLDELR, pg. 5.2-12.

32 (2020) 45 Cal. App.5th 8141.
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The City’s interpretation of the holding of King and Gardiner Farms was
specifically rejected in a published portion of the Fifth District Court of Appeal’s
decision in V Lions Farming, LLC v. County of Kern, et al.?® The decision explains
that “ACE’s are a type of compensatory mitigation for the conversion of agricultural
[land] even though, operating by themselves, they do not replace the converted land
or otherwise result in no net loss of agricultural land,” citing to Sierra Club v.
County of Fresno,* which held that “mitigation measures must be at least partially
effective, even if they cannot mitigate significant impacts to less than significant
levels.” The Court concluded: “[t]herefore, based on the issue actually presented and
decided in King & Gardiner [citation] we conclude the County construed the opinion
too broadly and mistakenly concluded the opinion established the principle that
ACE'’s ‘do not provide an effective means of even partial mitigation for agricultural
conversion impacts.”? The Court’s decision is consistent with other caselaw
recognizing ACEs as feasible mitigation such as Masonite Corporation Dist. v.
County of Mendocino, et al,3¢ which held that ACEs constitute legally feasible
mitigation for the direct loss of prime farmland.?” Thus, the City’s reasoning in
dismissing ACEs is not supported by CEQA caselaw.

The DEIR also does not contain substantial evidence showing that ACEs are
not technically feasible or effective. The DEIR states that because creation of
additional Farmland in the City is contrary to the City’s land use policies, there is
no suitable replacement acreage within the City to mitigate for loss of Farmland.®
The DEIR does not consider preservation of farmland outside of the City because “it
is the policy of Ontario to mitigate impacts within the City boundaries because this
is the area the City has direct jurisdictional control over.”™

The DEIR’s reasoning is flawed. First, there is no reason given why farmland
must be replaced within the City’s borders. The DEIR’s allusion to a policy against
replacing or preserving farmland outside of the City’s borders is unsubstantiated, as
the DEIR fails to cite any specific policy. Further, while a laudable mitigation goal,

8 (2024) Cal. App.5th

3 (2018) 6 Cal.5th 502, 523.

5V Lions Farming, LLC v. County of Kern, el al. (2024) Cal. App.5th

% (First Dist. 2013) 218 Cal.App.4ih 230

37 See Save the [l Group v. City of Livermore (2022) 76 Cal. App.5th 1092, 1117 (explaining that
CEQA does not require mitigation measures that completely eliminate the environmental impacts of
a praject); see Friends of Kings River v. County of I'resno (2014) 232 Cal. App.4th 105, 124-126
(“ollsite preservation of habitats for endangered species. which is functionally similar 10 an
agricultural conservation easement, is an accepted means of mitigating impacts on biological
resources’).

3 DELR, pg. 5.2-9, 10.

B DEIR, pg. 5.2-10.
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agricultural replacement within City borders is not determinative of whether ACEs
would otherwise be effective at reducing impacts. Loss of farmland is a statewide
issue that would be partially mitigated by ACEs outside the City’s borders. The
State Legislature has declared that conversion of agricultural land is a significant
concern and that the preservation of agricultural land is a significant goal of the
State.® The Legislature has further stated that CEQA shall play an important role
in the preservation of agricultural lands.4! The court’s decision in V Lions Farming,
LLC confirms that ACEs may be considered as potentially feasible mitigation for
these impacts. Thus, even if the City’s land use plans do not call for preservation of
farmland within the City, loss of farmland is a statewide issue that must be
mitigated in the DEIR.

Second, the suggestion that the City would not be able to enforce an ACE
outside of the City’s borders is unsupported by substantial evidence, as the City
would have contractual rights under any agreement establishing an ACE.

A revised and recirculated DETR must contain a full discussion of the
feasibility of ACEs or purchasing credits from a mitigation bank.

B. The DEIR Fails to Adequately Analyze and Mitigate Significant
Air Quality Impacts

1. The DEIR Underestimates the Project’s Air Quality
Impacts by Erroneously Assuming Use of Tier 4 Final
Equipment

The DEIR’s analysis of the Project’s significant air quality and health risk
impacts would be reduced to a less-than-significant level by imposition of Mitigation
Measure (‘MM”) AQ-1.42 MM AQ-1 requires use of Tier 4 construction equipment
only “if available™:

Use construction equipment rated by the United States Environmental
Protection Agency as having Tier 4 (model year 2008 or newer) Final or
stricter emission limits for all off-road construction equipment. If Tier 4 Final

10 Gov. Code, § 51220 (Williamson Act findings that agricultural preservation is valuable and
necessary); Civ. Code, § 815 (legislative declaration that preservation of agricultural lands “is among
the most important. envivonmental assets of California”); Pub. Resources Code, § 10200, et seq.
(Calilornia Farmland Conservaney Program Act, promoting the establishment ol agricultural
easements as a means to preserve agricultural land).

41 This language was used as the finding behind amendments to Pub. Resources Code sections
21060.1, 21061.2 and 21095 in 1993 (Stats. 1993, ch. 812, §1, subd. (d1)).

L2 DEIR, pg. 1-26.
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equipment is not available, the applicant shall provide documentation (e.g.,
rental inventory requests), to the City’s satisfaction, or otherwise
demonstrate its unavailability to the City of Ontario prior to the issuance of
any construction permits.*?

The DEIR's air study assumes that “[m]itigated emissions incorporate Tier 4
Final emission control standards for all off-road construction equipment.”#4 The
assumption that all of the Project’s offroad construction equipment will meet Tier 4
Final standards is unjustified because MM AQ-1 does not commit the Applicant to
using Tier 4 Final equipment. Merely requiring use of Tier 4 Final equipment “if
available” is too vague to bind the Applicant to this level of mitigation. Mitigation
measures must be fully enforceable to be valid under CEQA. 15

Further, it is unlikely that MM AQ-1 would result in the actual use of Tier 4
Final equipment for all construction activities, as assumed in the DEIR, because it
is unlikely that the Project will be able to obtain an entire off-road construction
equipment fleet that meets Tier 4 Final emissions. Dr. Clark reviewed public
records in the California Air Resources Board’'s (“CARB”) Diesel Off-Road Online 02'9
Reporting System (“DOORS”™) and found that the availability of Tiered construction ol
equipment is highly dependent on the type of equipment.#

Table 1: Percent of Equipment in California DOORS Database by Emission

Tier Level
U.S. EPA Emission Tier Level

Equipment Type (> 50 hp) T0 Tl T2 LE] T4F Tal

Aerial Lifts 1.63% A4.67% |[14.86% | 4.08% 48.64% | 26.12%
Boom 0.15% 0.77% 5.22% 1.59% 76.20% | 16.06%
Bore/Drill Rigs 11.53% | 15.42% | 16.86% | 21.76% | 17.72% | 14.34%
Bucket 8.33% 18.33% | 10.00% 6.67% 33.33% | 23.33%
Concrete Mixer 0.00% 0.00% 0.00% | 14.29% | 85.71% | 0.00%
Concrete Pump 1.30% 7.79% | 40.26% | 1.30% 32.47% | 16.88%
Crane 35ton or more 5.57% 4.41% 5.37% 18.81% | 37.62% | 27.45%
Crane less than 35ton 20.37% | 2.47% 6.79% | 12.35% | 38.27% | 19.75%
Cranes 27.84% | 11.49% | 9.13% | 26.60% | 10.82% | 11.80%
Crawler Tractors 26.56% | 13.31% | 13.11% | 13.70% | 22.39% | 10.93%

45 Id.

4 Appendix D1, PDF pg. 11.
114 CCR §15126.4(2)(2).

4 Clark Comments, pg. 14-16.
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U.S. EPA Emission Tier Level

Equipment Type (> 50 hp) T0 Tl T2 LE] T4F
Crushing/Processing
Equipment 0.00% 0.78% 2.34% | 14.06% | 74.22% | 8.59%
Drill Rig 7.09% 4.14% 8.86% | 12.56% | 45.79% | 17.87%
Drill Rig (Mobile) 11.51% | 8.71% | 11.51% | 17.26% | 30.95% | 14.77%
Excavators 5.24% 8.34% | 13.95% | 7.29% 48.67% | 16.50%
Forklifts 9.57% 10.57% | 13.82% 7.99% 40.45% | 17.46%
Garbage Refuse 0.00% 0.00% 8.70% 8.70% 43.48% | 39.13%
Garbage Transfer 0.00% 0.00% 0.00% | 33.33% | 66.67% | 0.00%
Graders 29.78% | 14.12% | 12.89% | 15.27% | 17.40% | 10.52%
Hopper Tractor Trailer 0.00% 0.00% 0.00% 0.00% 50.00% | 50.00%
Mower 2.44% 7.27% 13.58% 1.10% 54.40% | 21.22%
Nurse Rig Aircraft Supply 0.00% 0.00% 0.00% 0.00% | 100.00% | 0.00%
Nurse Rig Other 0.00% 0.00% 0.00% | 100.00% | 0.00% 0.00%
Off Highway Tractors 3.55% 6.28% 6.01% 8.74% 65.30% | 10.11%
Off Highway Trucks 1.69% 3.87% | 11.14% | 5.81% 62.23% | 15.25%
Off-Highway Tractors 18.25% | 17.06% | 20.98% | 10.02% | 17.18% | 16.31% 02-6
Off-Highway Trucks 16.96% | 12.96% | 17.54% | 20.81% | 16.13% | 13.99% contd
Other Construction
Equipment 16.35% | 14.20% | 17.11% | 10.53% 24.03% | 17.19%
Other General Industrial
Equipment 13.18% | 16.56% | 27.57% | 8.61% 13.80% | 19.84%
Other Material Handling
Equipment 10.84% | 11.39% | 19.25% | 15.55% | 26.63% | 16.26%
Other Truck 15.64% | 10.34% 5.31% 13.41% 36.87% | 11.45%
Pavers 12.11% | 21.18% | 16.99% | 14.97% | 23.34% | 11.41%
Paving Equipment 6.49% | 12.80% | 12.74% | 12.44% | 38.17% | 17.05%
Railcars or Track Cars 16.33% | 8.16% 0.00% | 14.29% | 51.02% | 10.20%
Rollers 14.09% | 15.93% | 18.30% | 6.46% 30.61% | 14.59%
Rough Terrain Forklifts 3.95% 9.32% |15.89% | 8.11% 41.94% | 20.80%
Rubber Tired Dozers 41.04% | 10.02% | 9.44% | 19.65% | 15.22% | 4.62%
Rubber Tired Loaders 16.74% | 12.71% | 13.56% | 14.94% | 29.29% | 12.76%
Scrapers 28.91% | 10.98% | 15.47% | 30.41% | 10.15% | 4.04%
Skid Steer Loaders 3.70% | 10.02% [ 15.81% | 3.20% 54.69% | 12.58%
Spray Truck 5.56% 4.17% |[19.44% | 2.78% 34.72% | 26.39%
Spreader Tractor Trailer 0.00% | 14.29% | 28.57% | 0.00% 42.86% | 14.29%
Spreader Truck 4.17% 0.00% 4.17% | 37.50% | 16.67% | 25.00%
Surfacing Equipment 15.38% | 14.25% | 10.18% | 23.08% | 19.23% | 17.65%
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. EPA Emission Tier Level

Equipment Type (> 50 hp) T0 T2 LE] T4F

Sweepers/Scrubbers 11.02% | 20.84% | 16.57% | 6.61% 25.75% | 19.06%
Tank Truck 4.05% 6.76% 8.11% | 27.03% | 37.84% | 16.22%
Tanker Truck Trailer 0.00% | 18.18% | 0.00% 0.00% 63.64% | 18.18%
Telescopic Handler 1.33% 0.00% 2.67% 0.00% 80.00% | 16.00%
Tow Tractor 0.00% | 100.00% | 0.00% 0.00% 0.00% 0.00%
Tractors/Loaders/Backhoes | 13.53% | 16.50% | 18.73% | 8.96% 29.23% | 13.05%
Trenchers 21.86% | 19.57% | 20.87% 3.28% 21.86% | 12.57%
Vacuum Truck 2.21% | 18.38% | 15.44% | 25.00% | 13.24% | 14.71%
Water Truck 21.79% | 8.21% | 16.43% | 16.07% | 23.57% | 13.57%
Workover Rig (Maobile) 5.99% | 15.14% | 9.78% | 17.35% 7.10% | 13.56%
Yard Goat 4.40% 4.58% 9.41% 18.31% 41.71% | 21.33%

Dr. Clark observes that equipment such as Tier 4 Final crawler tractors,
loaders, and cranes make up a small portion of the registered fleet in California and
are in short supply. Thus, the City’s assumption that all off-road equipment will
meet Tier 4 Final emission control standards is not supported by substantial
evidence.

Finally, MM AQ-1 does not require any alternative form of emissions control
equipment to provide equivalent emissions reductions if Tier 4 Final equipment is
determined to be unavailable, rendering MM AQ-1 wholly ineffective. Examples of
equivalent measures could be requiring lower tier construction equipment outfitted
with Best Available Control Technology (‘BACT”) devices which provide equivalent
emission reductions, including but not limited to CARB-certified Level 3 Diesel
Particulate Filters (‘DPF”). The emissions from construction equipment depend on
the “tier” of the engine. Tier 1 equipment has the highest emissions and Tier 4 Final
the lowest emissions. 47 As drafted, Measure AQ-1 would allow the applicant to
select all Tier 1-3 equipment to construct the Project if they determine that Tier 4
Final equipment is unavailable. If the applicant selected all Tier 1-3 construction
equipment, emissions would be significantly higher than calculated in the DEIR.

As a result, the City underestimates the emissions of criteria air pollutants
and toxic air contaminants. For example, the DEIR identifies significant emissions
of reactive organic gases (‘ROGs”) and oxides of nitrogen (“NOx”) but finds that
these impacts would be reduced to a less-than-significant level.*® Dr. Clark explains

47 See, e.g., DieselNet, Emission Standards, United States: Nonroad Diesel Engines,
htips:/dieselnet.com/siandards/us/nonroad. php.
48 Clark Comments, pg. 13-14.
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that the 70.75% reduction in emissions of ROGs and 65.02% reduction in emissions
of NOx are primarily associated with the use of Tier 4 Final technology.?® Thus, air
quality and health risk impacts may exceed thresholds without a binding
commitment to only use Tier 4 Final construction equipment. Regarding health
risk, the DEIR finds that the Project’s significant 12.5 in one million cancer risk,
which exceeds the South Coast Air Quality Management District’s (“SCAQMD’s”)
10 in one million threshold, is reduced to 3.25 in one million via use of exclusively
Tier 4 equipment.® This health risk impact may not be reduced to this extent due
to the limited availability of Tier 4 Final equipment and may still exceed the 10 in
one million significance threshold.

The DEIR must be revised to include binding Tier 4 Final mitigation or
equivalent emissions reductions which demonstrate that the Project’s significant
impacts would be reduced to a less-than-significant level without exclusive use of
Tier 4 Final equipment.

2, The DEIR Omits Analysis of Backup Generator Emissions

The Project could result in the installation and operation of stationary
sources of emissions such as generators, boilers, or fire pumps.®! The DEIR states
that because “the quantity, type, size, location, fuel type, maximum daily operating
hours, and annual average operating hours for potential stationary source
equipment are unknown at this time, no emissions associated with stationary
sources have been included in the DEIR’s analysis.”2 The DEIR states that it is
speculative to include stationary source equipment with unknown parameters."
But evidence in the record shows that use of backup generators is reasonably
foreseeable, requiring a reasonable estimate of likely annual use of generators.

In East Oakland Stadium Alliance v. City of Oakland,>* the Court of Appeal
upheld an EIR’s analysis of emissions from backup generators. The EIR’s analysis
assumed that generators would operate for 50 hours of testing and maintenance
annually, while allocating no time for actual emergency use. In discussing the lead
agency's duty to analyze backup generator emissions, the Court stated that “if the
annual need for emergency generator use is reasonably foreseeable, the EIR was not
entitled to disregard such use merely because it would occur at unpredictable

4% Clark Comments, pg. 14.

5 DETR, Appendix D2, pg. D2-16.
51 DEIR, pg. 5.3-34.

52 Id.

55 Jd.

54 (2023) 889 Cal. App. 5th 1226
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times.” % The Court explained that use of a generator was reasonably foreseeable
because, “[a]s noted in the EIR, some parts of the Bay Area are subject to
predictable, sustained power outages undertaken to reduce the risk of fire.”5 Thus,
“[tThe EIR was required to make neither a generally applicable nor a worst-case
assumption; rather it was required to make a reasonable estimate of likely annual
use of the generators at the project site.”57

Similarly to East Oakland Stadium Alliance, the DEIR identifies back-up
generators as a possible Project component but omits analysis of backup generators
in the Project’s air quality, health risk, and greenhouse gas analyses. The DEIR
acknowledges in its noise analysis that the “hotel, stadium, recreation center, and
Chicken N Pickle may each have emergency generators for use during main power
failures.”5® As in East Oakland Stadium Alliance, back-up generators are a
reasonably foreseeable consequence of the Project due to increasingly common
Public Safety Power Shutoff (‘PSPS”) events and extreme heat events. Extreme
heat events (‘"EHE”) are defined as periods where in the temperatures throughout
California exceed 100 degrees Fahrenheit.® From January 2019 through December
2019, Southern California Edison reported 158 of their circuits underwent a PSP
event.®C In Los Angeles County, two circuits had 4 PSPS events during that period,
lasting an average of 35 to 38 hours. The total duration of the PSPS events lasted
between 141 hours to 154 hours in 2019. According to the California Public Utilities
Commission (CPUC) de-energization report®! in October 2019, there were almost
806 PSPS events that impacted almost 973,000 customers (~7.5% of households in
California) of which ~854,000 of them were residential customers. The California
Air Resources Board estimates that with 973,000 customers impacted by PSPS
events in October 2019, approximately 125,000 back-up generators were used by
customers to provide electricity during power outage.52 The widespread use of back-
up generators to adapt to PSPS and EHE events suggests that back-up generators
are a reasonably foreseeable consequence of the Project.

56 Id. at 1252

5 Id. at 1253

57 1d.

5 DEIR, pg. 5.13-53.

5 Governor of California, 2021. Proclamation of a state of emergeney. June 17, 2021,

0 SCAQMD. 2020. Proposed Amendment To Rules (PARS) 1110.2, 1470, and 1472. Dated December
10, 2020. hitp/www.agmd.gov/docs/default-source/rule-book/Proposed-Rules/1110.2/1110-
2_1470_1472/par1110-2_1470_wegm_121020.pdf?sfvrsn=6.

51 hitps://www.cpuc.ca.gov/deenergization/ as cited in CARB, 2020. Potential Emission lmpact of
Public Safety Power Shutoff (PSPS), Emission Tmpact: Additional Generator Usage associated With
Power Qutage..

82 California Air Resources Board, Emission Impact: Additional Generator Usage Associated with
Power Qutage (January 30, 2020), available at

https:/ww2 arb.ca gov/resources/documents/emissions-impact-generator-usage-during-psps.
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Per East Oakland Stadium Alliance, the City must make a reasonable
estimate of the Project’s backup generator use. California Air Resources Board rules
allow a stationary diesel generator to operate up to 100 hours per year for
maintenance and testing purposes — which could represent a reasonable minimum
estimate of the Project’s actual backup generator use.5?

02-7

Use of backup generators is associated with air quality, health risk, and contd
greenhouse gas impacts not reflected in the DEIR. Generators can emit criteria air
pollutants, greenhouse gases, and toxic air contaminants. Backup generators
commonly rely on fuels such as natural gas or diesel,! and thus can significantly
impact public health through DPM emissions.% Diesel back-up generators emit
significant amounts of Nitrogen Oxides (NOx), sulfur dioxides (SO2), particulate
matter (PM10), carbon dioxide (CO2), carbon monoxide (CO), and volatile organic
compounds (VOC).% Omission of a generator system results in an underestimation
of the Project’s air quality, greenhouse gas, and health risk impacts.

88 CARB's 100-hour estimale is more likely to account [or some actual operational time than
SCAQMD Rule 1470, which limils testing and maintenance of BUGs to 50 hours.

54 SCAQMD, Fact Sheet on Emergency Backup Generators,
http:/fwww.agmd.gov/home/permits/emergency-generators (“Most of the existing emergency backup
generalors use diesel as [uel”).

55 Calilornia Air Resources Board, Emission Impact: Additional Generator Usage Associated with
Power Qutage (January 30. 2020), available at
htips:/iww2.arb.ca.gov/resources/documents/emissions-impact-generator-usage-during-psps (showing
that generators commonly vely on gasoline or diesel, and that use of generators during power
outages resul(s in excess emissions): California Air Resources Board, Use of Back-up Engines (or
Eleetricity Generation During Publie Safety Power Shutoff Events (October 25, 2019), available at
https:/Aww2.arb.ca.gov/iresources/documents/use-back-engines-electricity-generation-during-
publicsafety-power-shutoff (“When electric utilities de-energize their electric lines, the demand for
back-up power increases. This demand for reliable back-up power has health impacts of its own. Of
particular concern are health effeets related to emissions from diesel back-up engines. Diesel
particulate matter (DPM) has been identified as a toxic air contaminant, composed of carbon
particles and numerous organic compounds, including over forty known cancer-causing organic
substances. The majority of DPM is small enough to be inhaled deep into the lungs and make them
more susceptible to injury. Much of the back-up power produced during PSPS events is expected to
come [rom engines regulated by CARB and Calilornia’s 35 air pollution conirol and air qualily
management districts (air districts)”).

% University of California, Riverside Bourns College of Engineering—Center for Environmental
Research and Technology, Air Quality Implications Of Backup Generators In California, (March
2005), pg. 8, available at

hitps:/eiteseerx.ist.psu. edu/document?repid=rep 1 &iype=pd[&doi=84c¢8463118e4813a 117db3d768151
a8622¢4bfGh; South Coast AQMD, Fact Sheet on Emergency Backup Generators (‘Timissions of
Nitrogen Oxides (NOx) from diesel-lired emergency engines are 200 (o 600 times greater, per unil of
electricity produced, than new or controlled existing central power plants fired on natural gas.
Diesel-fired engines also produce significantly greater amounts of {ine particulates and toxics
emissions compared to natural gas fired equipment.”), available at
http:/fwww.agmd.gov/home/permits/emergency-generators#[Fact2.
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To adequately evaluate the Project’s impacts, the City must prepare a revised 027
DEIR that reasonably estimates backup generator use. cont'd

3. The DEIR Fails to Adequately Analyze and Mitigate
Potentially Significant Odor Impacts

The Project would replace the existing dairy farm and agricultural fields,
which would involve the removal of an estimated 122,437 cubic yards of animal
manure across Planning Areas 1 through 5.7 Excavation and removal of the
manure in Planning Areas 1-3 would take place over 30 working days and removal
of manure in Planning Areas 4 and 5 would take place 28 working days.%3

The DEIR briefly states that exposure to noxious odors from the hauling of
manure would be less-than-significant because impacts would be temporary and
intermittent.%? This brief statement is inconsistent with the fact that sensitive
receptors may be exposed these emissions for a period of approximately two months
(58 days). Regarding proximity of sensitive receptors to activities generating
noxious odors, the DEIR states that noxious odors would be confined to the
immediate vicinity of the construction equipment but fails address exposure to
odors from manure removal activities. The DEIR does not furnish scientific evidence
or agency guidance in support of its claims. In sum, the DEIR’s statements are
conclusory, fail to address all sources of noxious odors, and are unsupported by
substantial evidence.

02-8

The DEIR suggests that odor impacts would be less-than-significant because
the Project would comply with South Coast AQMD Rule 402.7 Rule 402 merely
defines significant odor impacts as a nuisance, allowing members of the public to
submit complaints to SCAQMD. If a considerable number of individuals complain to
SCAQMD of odors, an inspector may be dispatched to investigate such complaints
in order to determine whether an alleged source is jeopardizing the public health,
safety, or welfare, ox creating local property damage. Thus, Rule 402 does not
prevent significant odor impacts from occurring — it provides that significant
impacts would subsequently be addressed through public nuisance law.

STDEIR, pg. 5.3-44.

SSPDEIR, pg. 3-50.

S DEIR, pg. 5.3-44.

70 Id

1 SCAQMD, Visible Emissions, Public Nuisance & Fugitive Dust, htips://www . agmd.gov/home/rules-
compliance/compliancefinspection-process/visible-emissions-public-nuisance-fugitive-dust.
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The DEIR’s reliance on Rule 402 to claim that odor impacts would be less-
than-significant fails to meet CEQA’s purpose of informing the public and its
responsible officials of the environmental consequences of their decisions before they
are made.™ The DEIR must be revised to fully analyze whether odor impacts would
exceed the significance thresholds in Rule 402 and identify mitigation.

C; The City Fails to Analyze and Mitigate Potentially Significant
Hazards Impacts

1. The City Impermissibly Defers Analysis of Soil
Contamination

The DEIR finds that project construction activities may disturb contaminants
in the soil associated with the site’s former agricultural uses and could create a
significant hazard to the public or the environment.? This conclusion is based on
seven Phase I Environmental Site Assessments (‘ESAs”) and a Phase II ESA (for a
limited portion of the Project site.” The DEITR states that any significant impacts
would be reduced to a less-than-significant level via imposition of MM HAZ-1.75 MM
HAZ-1 requires that a Phase II ESA be prepared prior to issuance of construction
permits. This is improperly deferred analysis.

CEQA requires that an EIR disclose the severity of a project’s impacts and
the probability of their occurrence before a project can be approved.™ In Sundstrom
v. County of Mendocino,” the First District Court of Appeal rejected a mitigation
measure that required the applicant to submit hydrological studies subject to
review and approval by a planning commission and county environmental health
department.”™ The Court explained that the deferred analysis of hydrological
conditions fails to meet CEQA’s requirement that an environmental impact should
be assessed as early as possible in government planning:

2 Citizens of Goleta Valley, 52 Cal.3d at pg. 564.

“DEIR, pg. 1-41.

“DEIR, pg. 5.9-36, 37.

7 d.

%14 CCR §8§ 15143, 15162.2(a); Cal. Build. Indust. Ass'n v. BAAGQMD (2015) 62 Cal.4th 369, 388-90
(“CBIA v. BAAQMIY) (disturbance of toxic soil contamination at project site is potentially significant
impact requiring CEQA review and mitigation); Madera Oversight Coclition v. Counly of Madera
(2011) 199 Cal. App. 1th 18, 82; Berkeley Keep Jets Over the Bay Com. v. Bd. of Port Comrs.
(“Berkeley Jets™) (2001) 91 Cal.App.4th 1344, 1370-71; CEQA Guidelines, Appendix G.

7 (1988) 202 Cal App.3d 296,

% Id. at 306.
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By deferring environmental assessment to a future date, the conditions run
counter to that policy of CEQA which requires environmental review at the
earliest feasible stage in the planning process. (See Pub. Resources Code, §
21003.1; No Oil, Inc. v. City of Los Angeles, supra, 13 Cal. 3d 68, 84.) In
Bozung v. Local Agency Formation Com., supra, 13 Cal. 3d 263, 282, the
Supreme Court approved "the principle that the environmental impact
should be assessed as early as possible in government planning."
Environmental problems should be considered at a point in the planning
process "'where genuine flexibility remains." (Mount Sutro Defense
Commattee v. Regents of University of California, supra, 77 Cal. App. 3d 20,
34.) A study conducted after approval of a project will inevitably have a
diminished influence on decision-making. Even if the study is subject to 2.9
administrative approval, it is analogous to the soxt of post hoc rationalization contd
of agency actions that has been repeatedly condemned in decisions construing
CEQA. (Id. at p. 35; No Oil, Inc. v. City of Los Angeles, supra, 13 Cal. 3d 68,
81; Environmenial Defense Fund, Inc. v. Coastside County Water Dist. (1972)
27 Cal. App. 3d 695, 706 [104 Cal. Rptr. 197].)

Here, the DEIR fails to establish why it is infeasible to conduct a Phase II
ESA at this time and include the results in the DEIR. This Project site largely
consists of agricultural land, making collection of soil samples currently feasible. In
fact, a Phase II ESA was conducted in December 2023 for a portion of the site.”™
There is no clear evidence in the record explaining why a Phase II ESA on the other
portions of the Project site would be infeasible at this time. Given that the Phase I
ESAs identified potentially significant soil contamination on the Project site, and
the December 2023 Phase II ESA identified significant levels of Total Petroleum
Hydrocarbons (“TPHs”) on a portion of the site,8® the City’s decision to defer a
complete analysis of the Project site until after Project approval is contrary to
CEQA’s purposes and informational requirements.

2. The City Impermissibly Defers Formulation of Mitigation
Measures

The DEIR states that the Project’s significant soil contamination impacts
would be reduced to a less-than-significant level via imposition of MM HAZ-1, which
requires that a Phase II ESA be prepared prior to issuance of construction
permits 8 MM HAZ-1 further provides: “[i]f the site is found to be impacted with
potential contaminants of concern at levels exceeding applicable regulatory

02-10

“ DEIR, pg. 5.9-37.
8 Id; Appendix H, pg. H-332.
SIDEIR, pg. 5.9-37.
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thresholds, the project applicant shall remediate all contaminated media, under the
oversight and in accordance with state and local agency requirements.”® This
measure impropexly defers formulation of mitigation measures to a future date.

CEQA Guidelines Section 15126.4 states that formulation of mitigation
measures shall not be deferred until some future time. The Guidelines permit an
agency to develop the “specific details of a mitigation measure” after project
approval “when it is impractical or infeasible to include those details during the
project’s environmental review.”8? In such circumstances, deferral of mitigation
details is permitted if the agency “(1) commits itself to the mitigation, (2) adopts
specific performance standards the mitigation will achieve, and (3) identifies the
type(s) of potential action(s) that can feasibly achieve that performance standard
and that will [be] considered, analyzed, and potentially incorporated in the
mitigation measure.”8! Compliance with a regulatory permit or other similar
process may be identified as mitigation if compliance would result in
implementation of measures that would be reasonably expected, based on
substantial evidence in the record, to reduce the significant impact to the specified
performance standards. 85

MM HAZ-1 does not meet the standards of CEQA Guidelines Section 15126.4.

As explained earlier, the City does not provide substantial evidence demonstrating
that a Phase II ESA for the entire Project site is infeasible prior to Project approval.
Thus, it is not “impractical or infeasible” to identify contamination and formulate
specific mitigation measures during the project’s environmental review.8 MM HAZ-
1 also fails to adopt specific performance standards that the remediation will
achieve (such as whether contamination will be reduced to commercial or
residential levels). The mitigation also fails to specify the scope of contaminants
that will be tested in the future Phase IT ESA. The Phase I ESAs recommend
actions that would be taken in a future Phase IT ESA, but there is no indication
which of those recommendations will actually be implemented in the City’s binding
mitigation. MM HAZ-1 appears to suggest that the City will seek oversight in its
analysis and remediation efforts, but the measure is vague and nonbinding: “[i}f the
site 1s found to be impacted with potential contaminants of concern at levels
exceeding applicable regulatory thresholds, the project applicant shall remediate all
contaminated media, under the oversight and in accordance with state and local

82 Jd.

85 (Guidelines, § 151264, subd. (a)(1)(B) (Section 15126.4).

84 Section 15126.4, subd. (2)(1)(B); see Save Our Capitol! v. Department of General Services (2022) 85
Cal.App.5th 1101, 1134 (Save Our Capitol)).)

6 Jd.

8 (Guidelines, § 151264, subd. (a)(1)(B) (Section 15126.4).
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agency requirements (California Department of Toxic Substances Control, Regional
Water Quality Control Board, Ontario Fire Department, etc.).” The measure does
not state that any particular agency will exercise oversight — it merely provides that
the City will comply with the law. In sum, none of the factors that justify deferred
mitigation are present here.

The December 2023 Phase IT ESA identifies levels of Diesel Range Total
Petroleum Hydrocarbons (“TPH-d”) in excess of commercial and residential
screening levels.87 The Phase II ESA recommends that “shallow soils impacted with 010
THP-D in the vicinity of the hazardous material storage area (sample location H5) contd
at concentrations exceeding the residential screening level be removed from the Site
and disposed of at an appropriate facility.”®® Despite this clear identification of a
significant impact and proposed mitigation measure, the DEIR fails to include a
measure specifically mitigating this impact in MM HAZ-1. Such a measure must
require remediation of this specific impact and set specific performance standards.
The City cannot make the findings necessary under Guidelines Section 15126.4 to
defer formulation of this mitigation,

MM HAZ-1 must be revised in a recirculated DEIR in order to comply with
CEQA.

3. MM HAZ-1 Incorrectly Cites the ASTM Standard for
Subsurface Investigations

MM HAZ-1 states that the “Phase II ESA shall be prepared by an
Environmental Professional in accordance with the American Society of Testing and
Materials (ASTM) Standard E: 1527-21 Environmental Site Assessment Standard
Practice (ASTM E1527-21).” Dr. Clark observes that the measure cites an applicable 02-11
ASTM standard.®® ASTM Standard E: 1527-21 is designed for Phase I
Environmental Assessments as opposed to the subsurface investigation of
conditions at a site required in a Phase I1.9° MM HAZ-1 must be revised in order to
constitute effective and binding mitigation requiring subsurface investigation.

87 DEIR, Appendix H, pg. H-332.
88 Id. at H-332.

8 Clark Comments, pg. 16-17.
0 fd.
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4, The DEIR Fails to Disclose and Mitigate Potentially
Significant Valley Fever Impacts

The DEIR fails to disclose, analyze, and mitigate exposure to Coccidiodes
Immitis (Valley Fever cocci) on the Project site. Dr. Clark explains that when soil
containing the cocci spores are disturbed by construction activities, the fungal
spores become airborne, exposing construction workers and other nearby sensitive
receptors.?! Valley fever 1s the initial form of coccidioidomycosis infection, and can
develop into a more serious disease, including chronic and disseminated
coccidioidomycosis. 92 Since 2015, the number of cases of Valley Fever in San
Bernardino County has increased from 29 in 2015 to 229 in 2019, as reported by the
California Department of Public Health.?? In 2021, 231 cases were recorded in San
Bernardino County,?! eight times as many as the amounts reported in 2015. For the
first 3 months of 2024, San Bernardino County reported 89 cases (equal to an
annual rate of 356), even more than the rate reported for previous two years.%

02-12

Despite the fact that the Project anticipates development on an
approximately 199-acre agricultural site, no disclosure is made of potential Valley
Fever risks to construction workers or nearby residents. The DEIR fails to identify
what measures would be taken to reduce exposure to Valley Fever. The City also
cannot assume that compliance with standard fugitive dust mitigation measures is
adequate to protect construction workers and nearby sensitive receptors from this
risk. Dr. Clark explains that conventional dust control measures do not prevent the
spread Valley Fever because they largely focus on visible dust or larger dust
particles—the PM; fraction—not the very fine particles where the Valley Fever
spores are found.? Dr. Clark proposes feasible and effective mitigation measures
that must be considered in a revised DEIR that acknowledges the potentially
significant risk of exposure to Valley Fever.

5. The DEIR Fails to Analyze Exposure to Hazardous
Materials Associated with the Movement of Large Quantities of
Manure

The Project would replace the existing dairy farm and agricultural fields,
which would involve the removal of an estimated 122,437 cubic yards of animal 0213

91 Clark Comments, pg. 6.
%2 {d. at 7.

9 Clark Commenls, pg. 8.
“Id. at 8-9.

96 Id.

% Clark Comments, pg. 9.
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manure.?” The DEIR fails to disclose health risks from exposure resulting from
removal of manure.

Dr. Clark explains that the mass grading of soils may cause an exposure to
particulate matter which can cause asthma, irregular heartbeats, difficulty
breathing, and premature death in people with heart or lung disease.%8
Decomposing manure generates a number of volatile compounds, including methane
(a greenhouse gas) and hydrogen sulfide, which can impair a person’s respiratory
and nervous systems, can also form as manure decomposes.?® The DEIR also does 02-13
not address the potential health impacts from the exposure to bacteria present in contd
the manure that will be disturbed in the removal process and can transport offsite
into the community. Dr. Clark discusses scientific studies that demonstrate that
airborne micro-organisms and microbial by-products from manure impacted soils
are a potential health risk to workers and individuals in nearby communities.1?

The DEIR fails as an information document because potential health impacts
from these agents are not disclosed. There is also no indication that these health
impacts are reflected in the DEIR’s Health Risk Analysis. The DEIR also fails to
identify mitigation for this impact. There is no evidence that MM HAZ-1, which
requires future study and mitigation of hazardous materials, would require analysis
and mitigation of this particular impact. The DEIR must be revised to analyze and
mitigate this potentially significant impact.

D. The DEIR Fails to Adequately Analyze and Mitigate Significant
Noise Impacts

1. The DEIR Fails to Adequately Establish the
Environmental Setting

The DEIR fails to establish accurate baseline noise levels at sensitive
receptors. CEQA requires that a lead agency include a description of the physical
environmental conditions, or “baseline,” in the vicinity of the project as they exist at
the time environmental review commences.®! As many courts have held, the 02-14
impacts of a project must be measured against the “real conditions on the

*TDEIR, pg. 5.3-44.

% Clark Comments, pg. 11.

9 [d.

100 Clark Comments, pg. 12.

191 14 CCR. § 15125(a); Communilies for a Better Environment v. South Coast Air Quality
Management Dist. (2010) 48 Cal. 1th 310, 321 (“CBE v. SCAQMD).
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ground.” 192 The description of the environmental setting constitutes the “baseline”
physical conditions against which the lead agency assesses the significance of a
project’s impacts. 0%

Here, existing noise was only measured at two locations, mid-block on the
east and west side of the project (LT-1 and LT-2).104 The DEIR states that the
locations are “representative of noise-sensitive land uses exposed to traffic noise
along roadways adjacent to the ORSC site,” but Ms. Toncheva explains that this
claim is erroneous. 195 Ms. Toncheva observes that there are no sensitive receptors
or traffic on the LT-2 side of the site and, while LT-1 is representative of the homes
along the east side of the Project, neither location captures the traffic along E.
Riverside Drive and Chino Avenue.!%¢ Homes to the north or south of the Project
would be exposed to traffic noise along those roads.1%7 As no measurements were
taken at these receptor locations, Ms. Toncheva concludes that there is no baseline
against which to accurately assess Project-related impacts (either construction or
operation), V8

The DEIR must be revised to properly document ambient noise levels near all
sensitive receptors to accurately determine impacts from operational and
construction noise.

2. The DEIR’s Daytime Construction Noise Significance
Threshold is Unsupported by Substantial Evidence

The DEIR finds that noise impacts from daytime construction activities
would be less than significant because they would not exceed a daytime Leq 8-hour
noise level limit of 80 dBA.19° The City does not have an established construction
noise threshold, so claims this significance threshold is supported by Federal
Transit Administration (“FTA”) Guidelines and the City of Los Angeles’ proposed
guidelines.!’? The DEIR fails to support its sole reliance on an 80 dBA maximum
threshold with substantial evidence, as Appendix G of the CEQA Guidelines
provides that the Project would cause a significant noise impact if it would result in

102 CBE v, SCAQMD, 18 Cal. 4Ath at 321; Save Our Peninsula Com. v. Monterey County Bd. of
Supervisors (2001) 87 Cal. App.4th 99, 121-22; City of Carmel-by-the-Sea v. Bd. of Supervisors of
Monterey County (1986) 183 Cal. App.3d 229, 246.

108 14 CCR § 15125(a); CBE v. SCAQMD, 48 Cal. 4th at 321.

4 DEIR pg. 5.13-11.

105 DEIR pg. 5.13-8

196 Toncheva Comments, pg. 3.

107 I

108 I(i.

1w DEIR, pg. 5.13-25.

10 DEIR, pe. 5.13-15.
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“Ig]leneration of a substantial temporary or permanent increase in anibient noise
levels in the vicinity of the project in excess of standards established in the local
general plan or noise ordinance, or applicable standards of other agencies.”

California courts have clearly held that “the lead agency should consider both
the increase in noise level and the absolute noise level associated with a project.”!!!
The courts have held that reliance on a maximum noise level as the sole threshold
of significance for noise impacts violates CEQA because it fails to consider whether
the magnitude of changes in noise levels is significant.!!2 In Keep our Mountains
QRuiet v. County of Santa Clara,!'3 neighbors of a wedding venue sued over the
County of Santa Clara’s failure to prepare an EIR for a proposed project to allow use
permits for wedding and other party events at a residential property abutting an
open space preserve. Neighbors and their noise expert contended that previous
events at the facility had caused significant noise impacts that reverberated in
neighbors’ homes and disrupted the use and enjoyment of their propexrty.!!4 Similar
to the DEIR’s daytime construction noise threshold in this case, the County’s EIR
relied on the noise standards set forth in its noise ordinance as its thresholds for
significant noise exposure from the project, deeming any increase to be insignificant
so long as the absolute noise level did not exceed those standards.!!® The Court
examined a long line of CEQA cases which have uniformly held that conformity
with land use regulations is not conclusive of whether or not a project has
significant noise impacts!!¢ in holding that the County’s reliance on the project’s
compliance with noise regulations did not constitute substantial evidence
supporting the County’s finding of no significant impacts.!7

02-15
cont'd

11 Keep Our Mounitains Quiel v. County of Sanita Clara (2015) 236 Cal. App.4th 714, 733; see King

and Gardiner Farms, LLC v. County of Kern (2020) 45 Cal. App.5ih 814, 894 (citing Keep Our

Mountains Quiel).

1z King & Gardiner Farms, LLC, 45 Cal. App.5th at. 865.

15 Keep our Mountains Quiet v. Counly of Sania Clara (2015) 236 Cal. App.4th 714.

14 [d, at 724.

15 {d, at 732

18 [d., citing Citizens for Responsible & Open Governnment v. Cily of Grand Terrace (2008) 160

Cal.App.4th 1323, 1338; Oro Ifino Gold Mining Corp. v. County of I2l Doradoe (1990) 225 Cal. App.3d
72, R81-882; Gentry v. City of Murrieta (1995) 36 Cal. App.4th 1339, 1116 (project’s effects can be

significant even if “they are not greater than those deemed aceeptable in a general plan™);

Environmental Planning & Informaiion Council v. Counlty of E1 Dorado (1982) 131 Cal App.3d 350,

351, (“CEQA nowhere calls for evaluation of the impacts of a proposed projeet on an existing general

plan”).

U7 Id. at 732-734; see also King & Gardiner Farms, LLC v. County of Kern (2020) 45 Cal. App.5th

814, 893, as modified on denial of rehearing (Mar. 20, 2020).
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In King and Gardiner Farms, LLC v. County of Kern,1'8 the Court of Appeal
cited Keep our Mountains Quiet and decisions cited therein when it rejected the use
of a single “absolute noise level” threshold of significance ( construction and
operational noise impacts were only deemed significant if they exceeded 65 dBA
CNEL) on the grounds that the sole use of such a threshold fails to consider the
magnitude or severity of increases in noise levels attributable to the project in
different environments. The Court explained the lead agency failed to “refer to
evidence showing why the magnitude of an increase was irrelevant in determining
the significance of a change in noise.” 112

Here, the DEIR’s daytime construction noise threshold violates CEQA’s
requirement that the lead agency consider both the increase in noise level and the
absolute noise level associated with a project. The construction noise threshold is a
maximum noise threshold that fails to consider the magnitude of increases in noise
over ambient levels. Under the City’s single threshold, the increase in noise is
irrelevant so long as the overall levels do not exceed a particular level. But, as in
King and Gardiner Farms, the DEIR fails to refer to substantial evidence showing
why the magnitude of an increase was irrelevant in determining the significance of
a change in noise. Per Keep our Mountains Quiet, conformity with land use
regulations, Federal Transit Administration (“FTA”) Guidelines, or the City of Los
Angeles’ proposed guidelines is not conclusive of whether or not a project has
significant noise impacts.

Ms. Toncheva also explains that the City misinterprets these guidelines as
recommending an 80 dBA threshold. The FTA guidelines cited by the City actually
discourages agencies against using its absolute noise criteria values without
consideration of local conditions, yet the City has not provided evidence that local
conditions make consideration of the noise increase over ambient levels
inapplicable. 2® Ms. Toncheva notes that the draft City of Los Angeles noise
guidelines cited in the DEIR have not been adopted. The DEIR must be revised to
apply a legally adequate daytime construction noise threshold.

a) Construction Noise Impacts are Potentially
Significant

The Project’s estimated construction noise levels in Table 5.13-14 exceed the
measured ambient by over 30 dBA.12! An increase of over 30 dBA likely constitutes

18 King and Gardiner Farms, LLC, supra, 45 Cal. App.5ih 814
119 Id, at 894,

120 Poncheva Comments, pg. 3.

121 DEIR page 5.13-26; Toncheva Comments, pg. 3.
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“generation of a substantial temporary or permanent increase in ambient noise
levels.”122 For example, the City of Los Angeles’ longstanding noise significance
threshold is 10 dBA for construction activities lasting more than one day.'?® This
potentially significant impact must be adequately analyzed and mitigated in a
revised and recirculated DEIR.
02-16
Daytime construction noise impacts may be significant even under the City’s  |contd
80 dBA threshold. Ms. Toncheva explains that neither the DEIR nor the Noise
Study provide the usage factors and combinations of equipment used to calculate
the noise levels presented in Table 5.13-14 of the DEIR (Predicted Daytime
Cumulative Construction Noise Level).!24 The distance from construction activities
to sensitive receptors is also not provided.125 These factors affect the calculation of
construction noise, and erroneous inputs into the calculation may drastically
underestimate impacts.

3. The DEIR’s Operational Noise Significance Threshold is
Unsupported by Substantial Evidence

To evaluate the significance of the noise generated by the Project’s
operational activities (including Minor League games, concerts, athletic field
activities), the noise from these activities was calculated at each noise-sensitive
receptor and compared to the City’s exterior noise limits in the noise code.!2¢ In
Table 5.13-19 (Stadium Average Hourly Noise Levels: Regular Weekday Minor
League Baseball Game), the DEIR finds that stadium noise would not exceed the
City’s exterior noise limits at sensitive receptors.'? These maximum-level
significance thresholds are inconsistent with CEQA’s requirement to consider both
the increase in noise level and the absolute noise level associated with a project.12®
As in King and Gardiner Farms, the DEIR fails to refer to substantial evidence
showing why the magnitude of an increase was irrelevant in determining the
significance of a change in noise. Per Keep our Mountains Quiet, conformity with the
City’s noise code is not conclusive of whether a project has significant noise impacts.
The DEIR must be revised to apply a legally adequate operational noise threshold.

Qz-17

122 Appendix G of the CEQA Guidelines.

125 City of Los Angeles, L.A. CEQA Thresholds Guide, pg. 1.1-3, available at

hitps:/planning lacitv. gov/eir/Crossroads! Twd/deir/files/references/AQ7. pdf.

124 DEIR, pg. 5.13-26.

125 T'oncheva Comments, pg. 3-4.

126 DEIR, pg. 5.13-34, 5.13-16.

127 DEIR, pg. 5.13-37

128 Keep Our Mountains Quiet v. County of Santa Clara (2015) 236 Cal. App.4th 714, 733; see King
and Gardiner Farms, LLC v. County of Kern (2020) 45 Cal. App.5th 814, 894 (citing Keep Our
Mountains Quiet).
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a) Noise Generated by Operations Would Be
Potentially Significant

The predicted noise levels shown for stadium noise'2? and athletic fields'30
exceed the measured daytime ambient levels by 10 dB.1?! An increase of 10 dBA
likely constitutes “generation of a substantial temporary or permanent increase in
ambient noise levels.” 132 These potentially significant impacts must be adequately
analyzed and mitigated in a revised and recirculated DEIR.

Ms. Toncheva also comments that noise from concerts at the stadium is
underestimated. The DEIR assumes noise from live concerts at the stadium would
be 75 dBA, 133 which is much lower than the predictions shown for games in the
stadium. 13! Ms. Toncheva explains that the 75 dBA reference level is
inappropriately low, as concerts at sports facilities of this size (450,000 square feet
according to the DEIR Table ES-1) can produce sound power levels as high as 135
dB. 1% This noise level would result in predicted Leqs as high as 93 dBA at Receptor
Group 5.13 Such a noise level would be 28 dBA above the Municipal Noise Code and
45 dBA above measured evening noise levels, and would thus be significant.!37 Ms.
Toncheva identifies additional issues with the City’s operational noise study, which
fails to disclose what meteorological conditions were assumed in the model.

The Project’s potentially significant operational noise impacts must be
accurately analyzed and mitigated in a revised DEIR.

IV.CONCLUSION

For the reasons discussed above, the DEIR for the Project remains wholly
inadequate under CEQA. It must be thoroughly revised to provide legally adequate
analysis of, and mitigation for, all of the Project’s potentially significant impacts.
These revisions will necessarily require that the DEIR be recirculated for public
review. Until the DEIR has been revised and recirculated, as described herein, the
City may not lawfully approve the Project.

129 DEIR pg. 5.13-37.

10 DEIR pg. 5.13-13

131 Toncheva Comments, pg. 4.

152 Appendix G of the CEQA Guidelines.

155 Toncheva Comments, pg. 4; Stadium Noise Study page J3-17.
13 Toncheva Comments, pg. 4.

15 Id.

156 Id

137 [d.
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Thank you for your attention to these comments. Please include them in the gt
record of proceedings for the Project. contd
Sincerely,
Aidan P. Marshall
Attachments
APM:acp
T174-004acp
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Clark & Associates

OFFICE
12405 Venice Blvd
Suite 331

Los Angeles, CA 90066

PHONE
310-907-6165

FAX
310-398-7626

EMAIL
jclark.assoc@gmail.com

Environmental Consulting, Inc.

May 20, 2024

Adams Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080

Attn: Mr, Aidan Marshall

Subject: Comments On Draft Environmental Impact Report
(DEIR) Ontario Regional Sports Complex, City of
Ontario, CA File Nos. PGPA23-002 & PZC23-004 SCH
No: 2023110328

At the request of Adams Broadwell Joseph & Cardozo (ABJC),
Clark and Associates (Clark) has reviewed materials related to the April
2024 City of Ontario (the City) DEIR of the above referenced project.
Clark’s review of the materials in no way constitutes a validation
of the conclusions or materials contained within the plan. If we do not
comment on a specific item this does not constitute acceptance of the
item.
Project Description:
According to the project description, the Ontaric Regional
Sports Complex Project (Proposed Project or ORSC) would allow for
the development of a variety of recreation-oriented and supporting uses
including a semi-professional Minor League baseball stadium,
commercial retail area, a new City recreation center and aquatics center
surrounded by a variety of baseball/softball, soccer, and multi-use fields
on an approximately 199 gross acre site in the City of Ontario. The
Proposed Project would result in the development of 540,750 square
feet of commercial building space, 450,000 square feet of stadium
space, and 272,000 square feet of parking structures. The Proposed
Project is on the southeast comner of Vineyard Avenue and Riverside
Drive. The Proposed Project would also require street widening and

intersection improvements, with half-width to potentially full-width

l1|Page
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improvements along Vineyard Avenue, Riverside Drive, and Chino Avenue. Furthermore, it would
involve the re-designating and rezoning of the site to Hospitality/Convention Center Support Retail

and Open Space (OS-P)/Open Space-Recreation. The overall development is summarized in the table

below
uilding Square Feet Number of Amenities
Commercial Parking Stadium

PA1BASEBALL STADIUN 1601 = 185,000 asop00 | 000 Capacity

1,600 Parking Spaces
Baseball Field Facility 1133 — — — 6,000 capacity
Conditioned Space = — S 110,000 =3
Unconditioned Space — — — 340,000 —
Parking Structure A (3-stories) 468 —_ 185,000 —_ 1,600 parking spaces
PA 2 COMMERCIAL RETAIL 19.62 45,000 - - 1,500 Parking Spaces
RetaillCommercial, East 506 45,000 — — —
Surface Parking, East 1456 — — — 1,500 parking spaces
Stadim RetilandHospttty | 433 | 5100 = — [ 10oRooms
Retail/Commercial 217 21,000 — — —
Hotel 24 70,000 — — 100 Rooms 02-20
::;ﬂ:iﬁgﬁg:mmum RETA 8.54 114,000 - - 250 Parking Spaces contd
Retail/Commercial 6.54 114,000 = = —
Surface Parking, South 2.00 — — — 250 Parking Spaces
PA 5 CITY PARK, Active Fields 110.90 23,300 — 2,000 Parking Spaces
Multipurpose Fields (Soccer/Football) 4113 — — — 13 Fields
ﬂﬂgl@eﬁelds (Baseball/Softhall/Little 511 _ _ _ 8 Ficlds
Park 1087 23,300 — — —
Parking Structure B (4 stories) 359 — 87,000 - 1,000 Parking Spaces
Surface Parking, South 102 — — — 1,000 Parking Spaces
'I:;(ii"gTY PARK, Indoor Athletic 758 150,450 _ _ 388 Parking Spaces
Indoor Athletic Facility 446 169,450 = = 16 max. Courts
Surface Parking 312 — e = 388 Parking Spaces
E‘E“;T%%MMUN"V RS 15,68 108,000 - - 525 Parking Spaces
Community Center/ Admin Building 346 70,000 — — —
Activity Area 8.05 38,000 — 1 Fielc/8 Courts
Recreation Surface Parking 417 — — —= 525 parking spaces
Right-of-Way 16.10 — — — —

6,000 Capacity
TOTAL 199.01 540,750 272,000 450,000 100 Rooms

6,263 Parking Spaces
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Figure 1: Regional Location Map

The Proposed Project will be located 1n the southern portion of Ontaric, which is known as the Ontario
Ranch. The ORSC site is on the southeast corner of Vineyard Avenue and Riverside Drive. The ORSC site is
bounded to the north by Riverside Drive, to the south by Chino Avenue, to the west by the unimproved right-

of-way (ROW) for Vincyard Avenuc, and to the cast by the Cucamonga Creck Flood Control Channcl. Ontario
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is in the southwestern portion of San Bernardino County and is surrounded by the cities of Chino and Montclair
and unincorporated San Bernardino County to the west: the cities of Upland and Rancho Cucamonga to the
north; the City of Fontana and unincorporated San Bernardino County to the east; and the cities of Eastvale and
Jurupa Valley to the south.

Figure 2; Current Project Site Conditions

Much of the ORSC site is currently vacant and had primarily been used for agricultural
purposes, including the raising of livestock and dairy farming. Other land uses on the ORSC site
include a nursery east of Ontario Avenue. Vineyard Avenue currently terminates at Riverside Drive.

The ORSC site consists of mostly flat topography.

Existing agricultural and industrial/commercial land uses abut the ORSC site to the west and
south, including Madre Tierra Nursery, Mountain View RV and Boat Storage, Infinity Recycling,
Artesia Sawdust Products, and several dairy farms. Whispering Lakes Golf Course and Westwind
Park are north and northeast of the site, respectively, across Riverside Drive. A commercial center
is at the northeast corner of Vineyard Avenue and East Riverside Drive. Residential land uses
surrounding the ORSC site include the Countryside residential community to the east, separated

from the ORSC site by the concrete channel; Whispering Lakes Apartment Complex and single-

4|Page
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family residential uses in the Vineyard South neighborhood across Riverside Drive and adjacent to
the Whispering Lakes Golf Course; residential uses to the northeast in the Arcadian Shores
residential neighborhood; and rural residential uses associated with existing agricultural uses on Baker
Avenue to the west. Other sensitive land uses include the Sunrise Children Center across Riverside

Drive and the Archibald Christian Preschool at Chino Avenue and Archibald Avenue to the southeast.

A summary of surrounding land uses is provided below:

= North: Singlc-family and multifamily residential, neighborhood shopping center, and park and
recreational facilities (Whispering Lakes Golf Course and Westwind Park).

s East: Cucamonga Creck Flood Control Channel and residential uses.

m  South: Agricultural/industrial uses.
= West: Agricultural/industrial uses.

02-20
contd

— ORSC Site

o = [
The site pian llustrative is only and doss not refiect ign standards. K™
Source: PlaceiWorks 2023

FPloeelFark:
Figure 3: Conceptual Site Plan
Construction Phasing
Phasing for the ORSC is as follows:
5|Page
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m  Phase 1A: Mass Grading and Utilitics (Planning Arcas | to 3)
m  Phase 1B: Planning Areas 1, 2, and 3

= Phase 2: Planning Areas 4 and 3

®  Phase 3: Planning Arca 6
n  Phase 4: Planning Area 7

The DEIR concludes that potentially significant adverse impacts from hazardous wastes are
mitigated and that unavoidable significant adverse impacts from air quality issues have been
considered and that overriding considerations outweigh the adverse effects. Those conclusions are

not born out in the analysis of DEIR.

Specific Comments

1. The DEIR Fails To Address Impacts from Exposure to Coccidiodes Immitis (Valley Fever
Cocci) From Particulate Matter Released From Site During Construction Activities of

The Project.

The DEIR fails to adequately address the known presence/issue of Coccidiodes Immitis (Valley
Fever Cocci) in Southern California. Dust exposure is one of the primary risk factors for contracting
Valley Fever (via Coceidiodes imimitis (cocci) exposure). When soil containing the cocci spores
are disturbed by construction activities, the fungal spores become airborne, exposing construction
workers and other nearby sensitive receptors.

The fungus lives in the top 2 to 12 inches of scil. When soil containing this fungus is
disturbed by activities such as digging, vehicles, construction activities, dust storms, or during
earthquakes, the fungal spores become airborne. The most at-risk populations are construction and
agricultural workers.! Here, construction workers are the very population that would be most

directly exposed by the Project. A refereed journal article on occupational exposures notes that

! Lawrence L. Schmelzcr and R. Tabershaw, Exposure Factors in Occupational Coccidioidomycosis, American Journal
of Public Health and the Nation's Health, v. 58, no. 1, 1968, pp. 107113, Table 3; available at
hitp://www.nebi.nlm. nih. gov/pme/articles/PMC1228046/7page=1.
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“[1]abor groups where occupation involves close contact with the soil are at greater risk, especially
if the work involves dusty digging operations.”?

The potentially exposed population in surrounding areas is much larger than construction
workers because the nonselective raising of dust during Project construction will carry the very small
spores, 0.002-0.005 millimeters (*mm”), into nonendemic areas, potentially exposing large non-
Project-related populations.®,* These very small particles are not controlled by conventional

construction dust control mitigation measures.

Valley fever is the initial form of coccidioidomycosis infection. The acute form of Valley
Fever can develop into a more serious disease, including chronic and disseminated
coccidioidomycosis. The initial, or acute, form of coccidioidomycosis is often mild, with few or no
symptoms. Signs and symptoms occur one to three weeks after exposure. They tend to be similar to

flu symptoms. Symptoms can range from minor to severe, including:

s Fever 02-21
e Cough cont'd
¢ Tiredness
¢ Shortness of breath
¢ Headache
¢ Chills
e Night sweats
e Joint aches and muscle soreness
e Red, spotty rash, mainly on lower legs but sometimes on the chest, arms and back
If the initial coccidiocidomycosis infection doesn't completely resolve, it may progress to a
chronic form of pneumonia. This complication is most common in people with weakened immune
systems. Signs and symptoms of chronic coccidioidomycosis include:
2 Ipid., p. 110.
3 Schmelzer and Tabershaw, 1968, p. 110; Pappagianis and Einstein, 1978
4 Pappagianis and Einstcin, 1978, p. 527 (*The northern arcas were not dircctly affected by the ground level windstorm
that had struck Kern County but the dust was lifted to several thousand [eet elevation and, borne on high currents, the
soil and arthrospores along with some moisture were gently deposiled on sidewalks and automobiles as “a mud storm’
that vexed the residents of much of California.” The storm originating in Kern County. for example, had major impacts
in the San Francisco Bay Area and Sacramento),
7|Page
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¢ Low-grade fever
¢  Weight loss
¢ Cough
e Chest pain
e Blood-tinged sputum (matter discharged during coughing)
¢ Nodules in the lungs
The most serious form of the disease, disseminated coccidioidomycosis, is uncommon. It
occurs when the infection spreads (disseminates) beyond the lungs to other parts of the body. Most
often these parts include the skin, bones, liver, brain, heart, and the membranes that protect the brain
and spinal cord (meninges). Signs and symptoms of disseminated disease depend on the body parts
affected and may include:
e Nodules, ulcers and skin lesions that are more serious than the rash that sometimes occurs
with initial infection
e Painful lesions in the skull, spine or other bones
¢ Painful, swollen joints, especially in the knees or ankles

e Meningitis — an infection of the membranes and fluid surrounding the brain and spinal cord

Given the wide range of public health impacts from coccidioidomycosis infection/exposure it is
clear that an evaluation of the Valley Fever potential from the Project is required.

Since 2015, the number of cases of Valley Fever in San Bernardino County has increased
from 29 in 2015 to 229 in 2019, as reported by the California Department of Public Health (CDPH).

In 2021, 231 cases were recorded in San Bernardino County,® eight times as many as the amounts

3 CDPH. 2019. Epidemiclogic Summary of Valley Fever (Coccidiodomycosis) In California, 2019, Surveillance and
Statistics Section, Infection Discases Branch, Division of Communicable Disease Control, Center For Infectious
Discases, California Department of Public Health.
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary 2019.pdf

S CDPH. 2023 Coccidiodomycosis In California, Provisional Monthly Report, January — November 2023 (as of
November 30, 2023). Surveillance and Statistics Section, Infection Diseases Branch, Division of Communicable
Disease Control, Center For Infectious Diseases, California Department of Public Health.
https:/fwww.cdph.ca.gov/Programs/CID/DCDC/CDPH%s20Document®s20Library/CocciinC AProvisionalMonthly Report
pdf
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reported in 2015, For the first 3 months of 2024, San Bernardino County reported 89 cases (equal

to an annual rate of 356), even more than the rate reported for previous two years. ’

Standard fugitive dust mitigation measures are not adequate to protect construction workers
and nearby sensitive receptors from this risk. Conventional dust control measures do nothing to
prevent the spread of Coccidiodes immitis, (coceiy and are not effective at controlling Valley Fever®
because they largely focus on visible dust or larger dust particles—the PMy fraction—not the very
fine particles where the Valley Fever spores are found. The use of PMi¢ and visible dust as a measure
of the potential exposure to Coccidiodes immitis, (cocci) fails to consider the size of the spores (5
times smaller than the visible dust). The larger PMg particles will settle out of the air column much
quicker than the very fine spores. This fact allows the spores to spread in over a much greater area
than the dust particles. Standard Air Quality Mitigation Measures such as watering of soils would not
provide sufficient protection to on-site workers nor would they prevent the spread of Coccidiodes
immitis from the site to receptors farther away. Compliance with SCAQMD Rule 403 would still fail
to prevent the exposure of workers on- and off-site to Coccidiodes immitis impacted soils. Sampling
for and removal of impacted soils is the best solution to Coccidiodes immitis spores. Since
Coccidiodes immitis resides in soils and are not subject to degradation, entrainment of the potentially

impacted soils may cause additional issues to further development of the site.

The City should require measures from the Proponent to actively suppress the spread of VF
by:
1. Include specific requirements in the Project’s Injury and Illness Prevention Program
(as required by Title 8, Section 3203) regarding safeguards to prevent Valley Fever.
2. Control dust exposure:
- Apply chemical stabilizers at least 24-hours prior to high wind event;
- Apply water to all disturbed areas a minimum of three times per day. Watering

frequency should be increased to a minimum of four times per day if there is any

7 CDPH. 2024, Coccidiodomycosis In California. Provisional Monthly Report, January — March 2024 (as of March 31,
2024). Surveillance and Statistics Section, Infection Diseases Branch, Division of Communicable Disease Control,
Center For Infectious Diseases, California Department of Public Health,
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciinCAProvisionalMonthly Report
.pdf

¥ See, e.g.. Cummings and others, 2010, p. 509; Schneider et al., 1997, p. 908 (“Primary prevention sirategies (e.g., dust-
control measures) for coccidioidomycosis in endemic areas have limited effectiveness.”).
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-

4.

J.

evidence of visible wind-driven fugitive dust;

Provide National Institute for Occupational Safety and Health (NIOSH)-approved
respirators for workers with a prior history of Valley Fever.

Half-face respirators equipped with a minimum N-95 protection factor for use
during worker collocation with surface disturbance activities.  Half-face
respirators equipped with N-100 or P-100 filters should be used during digging
activities. Employees should wear respirators when working near earth-moving
machinery.

Prohibit eating and smoking at the worksite, and provide separate, clean eating
areas with hand-washing facilities.

Avoid outdoor construction operations during unusually windy conditions or in
dust storms.

Consider limiting outdoor construction during the fall to essential jobs only, as the

risk of cocci infection is higher during this season.

Prevent transport of cocci outside endemic areas:

Thoroughly clean equipment, vehicles, and other items before they are moved off-
site to other work locations.

Prevent spillage or loss of bulk material from holes or other openings in the cargo
compartment’s floor, sides, and/or tailgate;

Load all haul trucks such that the freeboard is not less than six inches when
material is transported on any paved public access road and apply water to the top
of the load sufficient to limit VDE to 20 percent opacity; or cover haul trucks with
a tarp or other suitable cover.

Provide workers with coveralls daily, lockers (or other systems for keeping work
and street clothing and shoes separate), daily changing and showering facilities.
Clothing should be changed after work every day, preferably at the work site.
Train workers to recognize that cocci may be transported offsite on contaminated
equipment, clothing, and shoes; alternatively, consider installing boot-washing,.
Post warnings onsite and consider limiting access to visitors, especially those

without adequate training and respiratory protection.

Improve medical surveillance for employees:
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Employees should have prompt access to medical care, including suspected work-
related illnesses and injuries,
Work with a medical professional to develop a protocol to medically evaluate
employees who have symptoms of Valley Fever.
Consider preferentially contracting with 1-2 clinics in the area and communicate
with the health care providers in those clinics to ensure that providers are aware
that Valley Fever has been reported in the area. This will increase the likelihood
that ill workers will receive prompt, proper and consistent medical care.
Respirator clearance should include medical evaluation for all new employees,
annual re-evaluation for changes in medical status, and annual training, and fit- Soz.;tz'c]
testing,
Skin testing is not recommended for evaluation of Valley Fever.’
If an employee is diagnosed with Valley Fever, a physician must determine if the
employee should be taken off work, when they may return to work, and what type
of work activities they may perform.
The mitigation measures identified in this comment, based on actual experience during construction
of solar and wind projects in endemic areas, should be required for the Project. The City must include
concrete measures like the ones listed above in a revised EIR of the Project.
The DEIR Fails To Address The Potentially Significant Health Concerns
(Exposure To Bacteria) With The Movement Of Large Quantities of Manure.
According to the DEIR, ! “Mass grading would require removing crganic matter (manure)
from historical dairy operations. The majority of high-organic-content soils are associated with the
dairy farm. Approximately two to three feet of material require excavation and removal—that is, |9222
approximately 66,437 cubic yards from the site in Phase 1A (Planning Areas 1 to 3) over 30 working
¥ Short-term skin tests (that produce resulls within 48 hours are now available. See Kerry Klein, NPR for Central
California, New Valley Fever Skin Test Shows Promise, But Obstacles Remain, November 21. 2016; available at
htip://kvpr.org/post/new-valley-fever-skin-test-shows-promise-obstacles-remain.
1% PlaceWorks. 2024. Draft Environmental Impact Report State Clearinghouse No. 2023110328 Ontario Regional
Sports Complex For City of Ontario. Prepared April 2024, Pg 3-50
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days and another 56,000 cubic yards removed during Phase 2 (Planning Areas 4 and 5) over 28
working days, for a total of 122,437 cubic yards of manure removal” The mass grading of soils will
cause an exposure to particulate matter which can cause asthma, irregular heartbeats, difficulty
breathing, and premature death in people with heart or lung disease. Decomposing manure generates
a number of volatile compounds, including methane (a greenhouse gas) and hydrogen sulfide, which
can impair a person’s respiratory and nervous systems, and can also form as manure decomposes. The
potential health impacts from exposure to these agents are not directly addressed in the DEIR.

The DEIR also does not address the potential health impacts from the exposure to bacteria
present in the manure that will be disturbed in the removal process and can transport offsite into the

112 and bacterial transport'® from soils have

community. Studies of bioaerosol formation
demonstrated that airborne micro-organisms and microbial by-products from manure impacted soils
are a potential health risk to workers and individuals in nearby communities. Commercial livestock,
the source of manure in the Project Site that needs to be removed, carry an increased microbial load
in their gastrointestinal system, they are often reservoirs of zoonotic pathogens (temporarily or
permanently), which can be transmitted to the environment in untreated manures.'*!> Those
pathogens can include Gram-negative bacteria, Listeria monocytogenes {causing listeriosis),
Myeobaterium bovis and tuberculosis (causing tuberculosis), HIN T viruses (causing influenza), SARS

coronavirus (causing acute respiratory syndromes), and Cryptosporidium parvum (causing

cryptosporidiosis).

As noted above, conventional dust control measures do nothing to prevent the spread of small
particles (bioaerosols and impacted soils) because they largely focus on visible dust or larger dust

particles—the PMyo fraction—not the very fine particles where the bacteria and viruses are found.

U Thiel, n. etal. 2020. Airbome bacterial Emission Fluxes From Manure-Fertilized Agricultural Soil. Microbial
Biotechnology 13(5): 1631-1647

12 Dungan. R.S. 2010. BOARD-INVITED REVIEW: Fate And Transport Of Bioacrosols Associated With Livestock
Operations And Manures. .J. Animal Science. 88:3693-3706

1 prister, H. etal. 2018. Factors Determining The Exposure Of Dairy Farmers To Thoracic Organic Dust.
Environmental Research 165:286-293

14 Gerba. €. P.. and J. E. Smith. 2005. Sourccs of pathogcenic micro- organisms and their fatc during land application of
wastes. J. Environ. Qual. 34:42-48. As cited in Dungan, 2010.

= Venglovsky, J., N. Sasakova, and I. Placha, 2009, Pathogens and antibiotic residues in animal manures and hy gienic
and eco- logical risks related to subsequent land application. Bioresour. Fechnof. 100:5386-5391. As cited in Dungan,
2010/
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The use of PMyo and visible dust as a measure of the potential exposure to biological agents fails to
consider the size of the viruses and bacteria (5-10 times smaller than the visible dust). Standard Air
Quality Mitigation Measures such as watering of soils would not provide sufficient protection to on- | 5555
site workers nor would they prevent the spread of viruses and bacteria from the site to receptors farther | contd
away. The City must assess the potential impacts from the biological agents in the manure impacted

soils in a revised EIR before allowing the soils to be disturbed.

3. Mitigation Measure AQ-1 Relies On The Use Of Tier 4 Final Off-Road Equipment To
Reduce Criteria Pollutant Emissions From Potentially Significant To Less Than

Significant Levels And Does Not Assess The Relative Availability Of The Equipment.

According the DEIR, after mitigation the criteria pollutants and exhaust emissions would not
exceed the SCAQMD significance thresholds if Mitigation Measure AQ-1 is implemented.
Specifically, AQ-1 states'® “Use construction equipment rated by the United States Environmental
Protection Agency as having Tier 4 (model year 2008 or newer) Final or stricter emission limits for
all off-road construction equipment. If Tier 4 Final equipment is not available, the applicant shall Geed
provide documentation (e.g., rental inventory requests), to the City’s satisfaction, or otherwise

unavailability to the City of Ontario prior to the issuance of any construction permits.”

Regional Emissions Impact Analysis

I
)

Year 2023; Maximum Daily Emizsions (lbs/day)| | 1108 24405 065 265 03
Vear 2025: Masimum Daily Emizsions (lbacay)| | 17.63 % 406.25 082 515 18582
Vear 2026: Masximum Daily Emizsions (lbs/day) 671 2158 7221 Bam 018 178 737
Vear 2027: Maximum Daily Emizsions (lbs/day) 312 1758 2788 1239 00 om2 120

Overall: Maxemum Daily Emizsions (lbz/eay)| | 17.63 3180 EPETE 0625 05 515 023

South Carst AQMD Regional Significance Threshold N s 100 550 150 N/A N/A
Exceeds Thresholc? to to lo to No

Figure 4: Unmitigated Overlapping Construction Activities Maximum Daily Emissions

16 placeWorks. 2024. Draft Environmental Impact Report State Clearinghouse No. 2023110328 Ontario Regional
Sports Complex For City of Ontario. Prepared April 2024, Pg 1-26
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Mitigated Regional Emissions Impact Analysis

TOG ROG NOx [ 50, Py Exhaust | PMypDust | PMY,
Year 2024 Maximum Daily Emi (lbs/day) 968 7384 260.70 065 159 2023 2
Year 2025: Maximum Daily Em (Ibs/day} n 2385 7528 43116 061 138 1882 1
Vear 2026: Maximum Dty E z (lbs/day) 48 1185 2515 150.06 016 0.5 7.06 i
Yesr 2027: Maximum Daily E Ibz/day) 115 419 509 5102 0.cs 018 149 1
Maximum Daily Emizzions (la/day] 113 2385 7829 43116 065 158 2023 2
South Const AQMD Regional Significance Threshold LTEY s 100 550 150 A N/A
Exceeds Threshold? No Mo No No No No No
Urmitigated Maximum Daily Emiszions [loe/cay) 17.63 5180 2382 206.25 06 515 2023 ]
Mitigated Maximum Daily Emissions [lb/cay) 13 2395 7829 43116 065 159 2023 z
Reduction % 35.70% 70.75% 65.02% £.13% 0.00% 59.02% 0.00% 4

Figure 5: Mitigated Overlapping Construction Activities Maximum Daily Emissions

The DEIR’s assumed reduction in reactive organic gases (ROGs) and oxides of nitrogen (NOx) are
primarily associated with the use of Tier 4 Final technology. The failure to use that technology will
result in higher emissions than disclosed in the DEIR and create unwanted regional air quality issues
in an already impaired region of the Southern California Air Basin (SCAB).

It is clear from the language of the mitigation measure (i.e., to the City’s satisfaction), that the
assumption that Tier 4 Final equipment will always be used is not correct. Based upon a review of
public records of the California Air Resources Board’s (CARB) Diesel Off-Road Online Reporting
System (DOORS), it is evident that the availability of Tiered construction equipment is highly
dependent on the type of equipment and the contractors may not be able to achieve the reductions if
the equipment is not available.

Table 1: Percent of Equipment in California DOORS Database by Emission Tier Level

U.S. EPA Emission Tier Level

Equipment Type (> 50 hp) T0 TL T2 T3 T4F

Aerial Lifts 1.63% 467% | 14.86% | 4.08% 48.64% | 26.12%
Boom 0.15% 0.77% 5.22% 1.59% 76.20% | 16.06%
Bore/Drill Rigs 11.53% | 15.42% | 16.86% | 21.76% 17.72% | 14.34%
Bucket 8.33% 18.33% | 10.00% 6.67% 33.33% | 23.33%
Concrete Mixer 0.00% 0.00% 0.00% | 14.25% | 85.71% | 0.00%
Concrete Pump 1.30% 779 | 40.26% | 1.30% 32.47% | 16.88%
Crane 35ton or more 5.57% 4.41% 5.37% | 18.81% | 37.62% | 27.45%
Crane less than 35ton 2037% | 2.47% 6.79% | 12.35% | 38.27% | 19.75%
Cranes 27.84% | 11.49% | 9.13% | 26.60% | 10.82% | 11.80%
Crawler Tractors 26.56% | 13.31% | 13.11% | 13.70% | 22.39% | 10.93%
Crushing/Processing

Equipment 0.00% 0.78% 2.34% | 14.06% | 74.22% | 8.59%
Drill Rig 7.09% 4.14% 8.86% | 12.56% | 45.79% | 17.87%
Drill Rig (Mobile) 11.51% 8.71% 11.51% | 17.26% 30.95% | 14.77%
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Equipment Type (> 50 hp)

U.S. EPA Emission Tier Level

TL T2

T3

T4F

Excavators 5.24% 8.34% | 13.95% | 7.29% 48.67% | 16.50%
Forklifts 9.57% | 10.57% | 13.82% | 7.99% 40.45% | 17.46%
Garbage Refuse 0.00% 0.00% 8.70% 8.70% 43.48% | 39.13%
Garbage Transfer 0.00% 0.00% 0.00% | 33.33% | 66.67% | 0.00%
Graders 29.78% | 14.12% | 12.89% | 15.27% | 17.40% | 10.52%
Hopper Tractor Trailer 0.00% 0.00% 0.00% 0.00% 50.00% | 50.00%
Mower 2.44% 7.27% | 13.58% | 1.10% 54.40% | 21.22%
Nurse Rig Aircraft Supply 0.00% 0.00% 0.00% 0.00% | 100.00% | 0.00%
Nurse Rig Other 0.00% 0.00% 0.00% | 100.00% | 0.00% 0.00%
Off Highway Tractors 3.55% 6.28% 6.01% 8.74% 65.30% | 10.11%
Off Highway Trucks 1.69% 3.87% |11.14% | 5.81% 62.23% | 15.25%
Off-Highway Tractors 18.25% | 17.06% | 20.98% | 10.02% | 17.18% | 16.31%
Off-Highway Trucks 16.96% | 12.96% | 17.54% | 20.81% 16.13% | 13.99%
Other Construction
Equipment 16.35% | 14.20% | 17.11% | 10.53% | 24.03% | 17.19%
Other General Industrial
Equipment 13.18% | 16.56% | 27.57% | 8.61% 13.80% | 19.84%
Other Material Handling
Equipment 10.84% | 11.39% | 19.25% | 15.55% 26.63% | 16.26%
Other Truck 15.64% | 10.34% | 5.31% | 13.41% | 36.87% | 11.45%
Pavers 12.11% | 21.18% | 16.99% | 14.97% 23.34% | 11.41%
Paving Equipment 6.49% | 12.80% | 12.74% | 12.44% | 38.17% | 17.05%
Railcars or Track Cars 16.33% 8.16% 0.00% 14.29% 51.02% | 10.20%
Rollers 14.09% | 15.93% | 18.30% 6.46% 30.61% | 14.59%
Rough Terrain Forklifts 3.95% 9.32% | 15.89% | 8.11% 41.94% | 20.80%
Rubber Tired Dozers 41.04% | 10.02% | 9.44% | 19.65% 15.22% | 4.62%
Rubber Tired Loaders 16.74% | 12.71% | 13.56% | 14.94% | 29.29% | 12.76%
Scrapers 28.91% | 10.98% | 15.47% | 30.41% | 10.15% | 4.04%
Skid Steer Loaders 3.70% 10.02% | 15.81% 3.20% 54.69% | 12.58%
Spray Truck 5.56% 4.17% 19.44% 2.78% 34.72% | 26.39%
Spreader Tractor Trailer 0.00% 14.29% | 28.57% | 0.00% 42.86% | 14.29%
Spreader Truck 4.17% 0.00% 4.17% | 37.50% | 16.67% | 25.00%
Surfacing Equipment 15.38% | 14.25% | 10.18% | 23.08% | 19.23% | 17.65%
Sweepers/Scrubbers 11.02% | 20.84% | 16.57% | 6.61% 25.75% | 19.06%
Tank Truck 4.05% 6.76% 8.11% | 27.03% | 37.84% | 16.22%
Tanker Truck Trailer 0.00% | 18.18% | 0.00% 0.00% 63.64% | 18.18%
Telescopic Handler 1.33% 0.00% 2.67% | 0.00% 80.00% | 16.00%
Tow Tractor 0.00% | 100.00% | 0.00% 0.00% 0.00% 0.00%
Tractors/Loaders/Backhoes | 13.53% | 16.50% | 18.73% | 8.96% 29.23% | 13.05%
Trenchers 21.86% | 19.57% | 20.87% | 3.28% 21.86% | 12.57%
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U.S. EPA Emission Tier Level

Equipment Type (> 50 hp) T0 T1 T2 T3 T4F

Vacuum Truck 2.21% 18.38% | 15.44% | 25.00% 13.24% | 14.71%
Water Truck 21.79% | 8.21% | 16.43% | 16.07% | 23.57% | 13.57%
Workover Rig (Mobile) 5.99% | 15.14% | 9.78% | 17.35% 7.10% | 13.56%
Yard Goat 4.40% | 458% 941% | 18.31% | 4L.71% | 21.33%

It is clear from the CARB data that Tier 4 Final certified equipment necessary for the
construction phase is in short supply in the State. In particular, Tier 4 crawler tractors, loaders, and
cranes make up a small portion of the registered fleet in California. Mitigation Measure AQ-1 provides
an exception if Tier 4 Final equipment is not available during Project construction which simply allows
the applicant to “provide documentation” demonstrating the unavailability of Tier 4 Final equipment.
The measure fails to require any alternative engine tier or equivalent engine retrofits in the event Tier
4 Final equipment is unavailable.

The emissions from construction equipment depend on the “tier” of the engine. Tier 1
equipment has the highest emissions and Tier 4 Final the lowest emissions.'” As drafted, Measure
AQ-1 would allow the applicant to select all Tier 1-3 equipment to construct the Project if they
determine that Tier 4 Final equipment is unavailable. If the applicant selected all Tier 1-3 construction
equipment, emissions would be significantly higher than calculated.

Without a binding commitment to only use Tier 4 Final construction equipment or equivalent
emissions controls for all phases of Project construction, the applicant may use low-tier equipment
which does not achieve the emissions reductions assumed in the DEIR. As a result, actual emissions
from the construction phasemay exceed SCAQMD’s thresholds and create unmitigated adverse air
quality and health outcomes for the community. The DEIR fails to analyze emissions levels in the
event Tier 4 Final equipment is determined by the City to be unavailable. The DEIR’s air quality

analysis is therefore incomplete and must be corrected in a revised EIR for the Project.

L7 Sce. ¢.g.. DieselNet, Emission Standards, United States: Nonroad Dicsel Engines,
htips://dieselnet.com/standards/us/monroad.php.
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4. The City Incorrectly Cites The ASTM Standard For Subsurface Investigations Of ORSC

Sites.

According the DEIR,'® “Prior to the issuance of grading permits for individual development
projects in the ORSC site, the project applicant/developer shall submit a Phase 11 Environmental Site
Assessment (ESA) to the City of Ontario. The Phase 11 ESA shall be prepared by an Environmental
Professional in accordance with American Society for Testing and Materials (ASTM) Standard E:
1527-21 Environmental Site Assessment Standard Practice (ASTM E1527-21)."

Attached to this comment letter is ASTM Standard E: 1527-21. ASTM Standard E: 1527-21 N
is clearly designed for Phase I Environmental Assessments. Under the uses section of the Standard it
is noted that “This practice is intended for use on a voluntary basis by parties who wish to assess the
environmental condition of commercial real estate taking into account commonly known and
reasonably ascertainable information.” The Standard is not designed for the subsurface investigation
of conditions at a site rather the investigation of existing information supplied to federal, tribal, state,
or local regulatory agencies regarding past or present releases of hazardous substance or petroleum
products.’” The City of citing the wrong standard in its HAZ-1 mitigation measure. The correct
standard for Phase Il investigations, i.e., intended for use on a voluntary basis by parties who wish to
evaluate known releases or likely release areas identified by the user or Phase TI Assessor, and/or to
assess the presence or likely presence of substances in the environment, is ASTM Standard E1903-19,

The City must correct this flawed Mitigation Measure in a revised EIR.

5. The Air Quality Analysis Of Operational Emissions Is Incomplete And Fails To Include
Emissions From Stationary Sources (e.g., The Fire Pump System and Generators) That

Will Be Installed Onsite.

According to the DEIR *° "The ORSC could result in the installation and operation of staticnary 0235

sources, such as generators, boilers, or fire pumps. The quantity, type, size, location, fuel type,

18 placeWorks. 2024. Draft Environmental Impact Report State Clearinghouse No. 2023110328 Ontario Regional
Sports Complex For City of Ontario. Prepared April 2024, Pg 1-41

1% ASTM 2021. Standard E1527-21. Pg 12
20 placeWorks. 2024, Draft Environmental Impact Report State Clearinghouse No. 2023110328 Ontario Regional
Sports Complex For City of Ontario. Preparcd April 2024, Pg 5.3-34
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maximum daily operating hours, and annual average operating hours for potential stationary source

equipment are unknown at this time; thus, no emissions associated with stationary sources have been

included in this analysis." The DEIR clearly is missing significant sources of criteria and toxic air

contaminants (TACs) that will be installed onsite but are not accounted for in the analysis.

The Air Quality Analysis prepared for the Project, proposes mitigated regional operational

emissions based on the CalEEMOD (Version 2022.1) software. Included in the analysis are area

source emissions and mobile source emissions. Not included in the analysis are emissions from the

stationary sources that will be installed onsite.

Mitigated Regional Operation Emissions Worksheet

* CalEEMod, Version 2022.1

2 Includes incorporation of Mitigation Measure AQ-2, which requires the use of zero-emission landscaping equipment.
Mitigated Proposed Project (On-site & Off-site) Maximum Daily Worst-Case Day Scenario

Summer

ROG NOx cO S02 PM10 Total PM2.5 Total
Mobile' 86.00 39.20 735.00 1.48 156.00 39.90
Area 24.20 0.00 0.00 0.00 0.00 0.00
Energy 0.18 332 2.79 0.02 0.25 0.25 J—
Total 110.38 4252 737.79 1.50 156.25 40.15 i

cont'd

Winter

ROG NOx co S02 PM10 Total PM2.5 Total
Mobile' 81.00 43.00 622.00 1.36 156.00 39.90
Area 24.20 0.00 0.00 0.00 0.00 0.00
Energy 0.18 3.32 2.79 0.02 0.25 0.25
Total 105.38 46.32 624.79 1.38 156.25 40.15
Max Daily

ROG NOx cO S02 PM10 Total PM2.5 Total
Mobile 86 43 735 1 156 40
Area 24 0 0 0 0 0
Energy 0 3 3 0 0 0
Total 110 46 738 2 156 40
Regional Threshelds (Ib/day) 55 55 550 150 150 55
Exceeds Thresholds? Yes No Yes No Yes No
Figure 6: Mitigated Regional Operation Emissions
The table above clearly demonstrates that emissions from the stationary sources {e.g., required fire
system and backup generators) have not been accounted for in the Air Quality Analysis of the DEIR.
The City’s analysis is therefore incomplete and must be corrected in revised EIR for the Project.

18|Page
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Conclusion

The facts identified and referenced in this comment letter lead me to reasonably conclude that
the Project could result in significant impacts if allowed to proceed. A revised draft environmental |02-26
impact report should be prepared to address these substantial concerns.
Sincerely,
(\k q o gt
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WILSON IHRIG

ACOUSTICS, NOISE & VIBRATION CALIFORNIA
WASHINGTON
NEW YORK
WI #24-001
May 17, 2024

Mr. Aidan P. Marshall

Adam Broadwell Joseph & Cardozo
601 Gateway Boulevard, Suite 1000
South San Francisco, CA 94080

SUBJECT: Ontario Regional Sports Complex Project
Ontario, California
Review and Comment on Neise Study

Dear Mr. Marshall,

Per your request, Wilson [hrig has reviewed the information and noise impact analysis in the
following documents:

Ontario Regional Sports Complex

Draft Environmental Impact Report (DEIR)

Appendix J1: Construction Noise (Construction Noise Study)

Appendix |2: Traffic Noise {Traffic Noise Study)

Appendix ]3: Stadium Noise (Stadium Noise Study)

Appendix J4: Athletic Field Noise (Athletic Field Noise Study)
Appendix |5: Commercial Miscellaneous Noise (Commercial Noise Study)
April 2024

The Ontario Regional Sports Complex Project (Project) would involve the development of
approximately 199 acres of land for a variety of recreational activities - from a semi-professional
Minor League Baseball stadium, retail, and hospitality area to a new City recreation center and
aquatics center surrounded by a variety of baseball/softball, soccer, and multiuse fields. The project
is surrounded by commercial uses to the west, residences to the east, residences and a daycare center
to the north, and residences and a cattle farm to the south.

This letter reports our comments on the Noise Analysis in Section 5.13 of the Draft Environmental
Impact Report (DEIR) and Appendices J1 through |5 (referred to as “Noise Study”). Wilson [hrig,
Acoustical Consultants, has practiced exclusively in the field of acoustics since 1966. During our 57
years of operation, we have prepared hundreds of noise studies for Environmental Impact Reports
and Statements. We have one of the largest technical laboratories in the acoustical consulting
industry. We also utilize industry-standard acoustical programs such as Roadway Construction
Noise Model (RCNM), SoundPLAN, and CADNA. In short, we are well qualified to prepare
environmental noise studies and review studies prepared by others.

5900 HOLLIS STREET, SUITET1 EMERYVILLE, CA 94408 (510) 658-6719 WWW.WILSONIHRIG.COM

02-27
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WILSON IHRIG
Ontario Regional Sports Complex
Review and Comment on Noise Report

Adverse Effects of Noise?!

Although the health effects of noise are not taken as seriously in the United States as they are in other
countries, they are real and, in many parts of the country, pervasive.

Noise-Induced Hearing Loss. If a person is repeatedly exposed to loud noises, he or she may
experience noise-induced hearing impairment or loss. In the United States, both the Occupational
Health and Safety Administration (OSHA) and the National Institute for Occupational Safety and
Health (NIOSH) promote standards and regulations to protect the hearing of people exposed to high
levels of industrial noise.

Speech Interference. Another common problem associated with noise is speech interference. In
addition to the obvious issues that may arise from misunderstandings, speech interference also leads
to problems with concentration fatigue, irritation, decreased working capacity, and automatic stress
reactions. For complete speech intelligibility, the sound level of the speech should be 15 to 18 dBA
higher than the background noise. Typical indoor speech levels are 45 to 50 dBA at 1 meter, so any
noise above 30 dBA begins to interfere with speech intelligibility. The common reaction to higher
background noise levels is to raise one’s voice. Ifthisis required persistently for long periods of time,
stress reactions and irritation will likely result.

Sleep Disturbance. Noise can disturb sleep by making it more difficult to fall asleep, by waking
someone after they are asleep, or by altering their sleep stage, e.g., reducing the amount of rapid eye
movement (REM) sleep. Noise exposure for people who are sleeping has also been linked to
increased blood pressure, increased heart rate, increase in body movements, and other physiological
effects. Not surprisingly, people whose sleep is disturbed by noise often experience secondary effects
such as increased fatigue, depressed mood, and decreased work performance.

Cardiovascular and Physiological Effects. Human'’s bodily reactions to noise are rooted in the
“fight or flight” response that evolved when many noises signaled imminent danger. These include
increased blood pressure, elevated heart rate, and vasoconstriction. Prolonged exposure to acute
noises can result in permanent effects such as hypertension and heart disease.

Impaired Cognitive Performance. Studies have established that noise exposure impairs people’s
abilities to perform complex tasks (tasks that require attention to detail or analytical processes) and
it makes reading, paying attention, solving problems, and memorizing more difficult. This is why
there are standards for classroom background noise levels and why offices and libraries are designed
to provide quiet work environments.

! More information on these and other adverse effects of noise may be found in Guidelines for Community Noise,
eds B Berglund, T Lindvall, and D Schwela, World Health Organization, Geneva, Switzerland, 1999.
(https://www.who.int/docstore/peh/noise/Comnoise-1.pdf)

Page2
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WILSON IHRIG
Ontario Regional Sports Complex
Review and Comment on Noise Report

Baseline Noise is Not Properly Established

The manner in which the Noise Study has determined the existing noise environment at sensitive
receptors is unsupported. As shown in Figure 5.15-1, existing noise was only measured at two
locations, mid-bock on the east and west side of the project [DEIR page 5.13-11]. The DEIR incorrectly
states that the locations are “representative of noise-sensitive land uses exposed to traffic noise along
roadways adjacent to the ORSC site” [DEIR page 5.13-8]. There are no sensitive receptors or traffic
on the LT-2 side of the site and, while LT-1 is representative of the homes along the east side of the
project, neither location captures the traffic along E. Riverside Drive and Chino Avenue. The lack of
street traffic is why, as shown the Traffic Noise Study, levels during the 24-hour measurement period
were very steady at the two sites during daytime and nighttime hours and nighttime levels were
slightly higher than daytime levels. Traffic noise is time-variable and higher during the day. No nocise
measurements were done to represent the homes to the north or south of the project, which would
be exposed to traffic noise along those roads. As no measurements were taken at these receptor
locations, there is no baseline against which to properly assess Project-related impacts (either
construction or operation). The Project should conduct properly documented ambient
measurements near all sensitive receptors, that capture the worst case (quietest) baseline
conditions, to determine impact for operational and construction noise.

Potentially Significant Construction Noise Impacts

The DEIR compares estimated construction noise levels to the FTA Manual threshold of 80 dBA [page
5.13-15]. The cited FTA document is a guidance document, and it discourages projects against using
its absolute noise criteria values without consideration of local conditions [FTA page 179, see Figure
1 below]. The DEIR further cites a proposed updated to the City of Los Angeles construction noise
and vibration thresholds, which recommends using 80 dBA Leq, 8-hr for daytime construction noise
[DEIR 5.13-15]. This proposal has not been implemented in Los Angeles.

No standardized criteria have been developed for assessing construction noise
impact. Consequently, criteria must be developed on a project-specific basis
unless local ordinances apply. As stated earlier in this section, local noise
ordinances are typically not very useful in evaluating construction noise. They
usually relate to nuisance and hours of allowed activity, and sometimes specify
limits in terms of maximum levels, but are generally not practical for assessing
the impact of a construction project. Project construction noise criteria should
account for the existing noise environment, the absolute noise levels during
construction activities, the duration of the construction, and the adjacent land

Figure 1 FTA Noise and Vibration impact Assessment, Section on Construction Noise and Vibration
{page 179)

The California Environmental Quality Act Guidelines cited in the report clearly state that impacts to
noise would be significant if the proposed project would result in “generation of a substantial
temporary or permanent increase in ambient noise levels” [DIER page 5.13-10]. The estimated
construction noise levels in report Table 5.13-14 exceed the measured ambient by over 30dB [DEIR
page 5.13-26]. The Project should address this exceedance.

Further, neither the DEIR nor the Construction Noise Study provide the usage factors and
combinations of equipment used to calculate the levels presented in Table 5.13-14 and does not show
where equipment was assumed to be operating within each work zone shown in Figure 5.13-3.

Page 3
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WILSON IHRIG
Ontario Regional Sports Complex
Review and Comment on Noise Report

Homes in Receptor Groups 2 and 6 are within 80 feet of the Phase 1A site and homes in Receptor
Group 5 are within 150 feet of the Phase 1B site [DEIR page 5.13-29]. It is not clear if the ranges
shownin Table 5.13-14 represent the closest equipment distance or the whole span of the work zone.
Noise levels from a single scraper or dump truck (the two noisiest pieces of equipment shown in the
Construction Noise Study Table 2) operating 40% of the time at 80 feet from residences, for example,
would be 84 dBA and would exceed the 80 dBA criteria. The Project should address this
exceedance.

The DEIR does use an ambient-based threshold for nighttime construction and shows predicted
nighttime construction levels in Table 5.13-15 ranging from 47 to 60 dBA [DEIR page 5.13-28]. As
indicated in the text, these levels exceed the measured nighttime ambient by more than 5 dB. The
DEIR posits that the levels at sensitive receivers will be reduced below the threshold with the
installation of a noise barrier around the site [DIER page 5.13-63]. The DEIR does not indicate what
distance was used for these calculations. Depending on the distance assumed, levels could be 16-22
dBA higher at closest receiver to site distances and would exceed threshold criteria with current
mitigation measures. The Project should address this exceedance.

Potentially Significant Operational Noise Impacts

The DEIR uses the City of Ontario Municipal Code for assessing operational noise. It does not address
if operational noise will result in the “generation of a substantial temporary or permanent increase
in ambient noise levels.” The predicted noise levels shown for Stadium noise [DEIR page 5.13-37],
and Athletic fields [DEIR page 5.13-43] are up to 10 dB above the measured daytime ambient levels.
The Project should address these exceedances.

Table 5.13-21 in the DEIR predicts that live concert noise at the Stadium will range from 5 to 35 dBA
at nearby sensitive residences, with the highest levels in Group 5 [DEIR page 5.13-38]. These levels
are much lower than the predictions shown for games in the Stadium. According to the Stadium Noise
Study, the concert noise was calculated using a source sound power level from SoundPLAN for public
festivals of 75 dB [Stadium Noise Study page |3-17]. This reference level is inappropriately low. It is
a common issue for concerts in Stadiums with professionally amplified sound to produce high noise
levels that cause annoyance in the community.2? Concerts at sports facilities of this size (450,000
square feet according to the DEIR Table ES-1) can produce sound power levels as high as 135 dB.#
This would increase the SoundPLAN predictions shown in DIER Table 5.13-21 by 60 dB, resulting in
predicted Leqgs as high as 93 dBA at Receptor Group 5 (28 dBA above the Municipal Noise Cede and
45 dBA above measured evening noise levels). The Stadium Noise Study does not address what
meteorological conditions were assumed in the model. Temperature inversion effects could produce
even higher increases. The Project should address this error.

2 https://www.sfgate.com/bayarea/article/Levi-s-Stadium-and-AT-T-Park-How-the-noise-12256700.php
3 https://www.nydailynews.com/2023/12/13/residents-sue-forest-hills-stadium-over-concert-series-noise-

complaints/
4 https://www.vdi.de/en/home/vdi-standards/details/vdi-3770-characteristic-noise-emission-values-of-sound-

sources-facilities-for-recreational-and-sporting-activities
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Ontario Regional Sports Complex
Review and Comment on Noise Report

Incomplete Traffic Study and HVAC Noise Analysis

As stated above, the measurement locations chosen do not represent existing traffic along E.
Riverside Drive and Chino Avenue. It is not clear from the discussion in the DEIR and the Traffic Noise
Study how the Traffic Noise Model was verified without existing noise measurements of roadway
noise.

The DEIR states that HVAC equipment shall be designed to meet the City of Ontario Municipal Code
nighttime criteria of 45 dBA [DEIR page 5.13-63]. It does not address what the anticipated neise
levels are based on the needs of the planned facilities or the feasibility of achieving the threshold
criteria.

Conclusion

The Project may result in potentially significant construction and operational noise impacts. The
DEIR uses an inappropriately low reference level for Stadium concerts, resulting in predictions much
lower than expected for a venue of this size. The DEIR relies on an inadequate baseline because
ambient measurements do not represent all sensitive buildings or existing noise sources near the
site. Finally, the DEIR contains several operational noise omissions that may resultin underestimated
noise impacts.

Please feel free to contact me with any questions on this information.

Very truly yours,
WILSON [HRIG

Ani Toncheva
Senior Consultant

ontario sports - comments on noise analysis.docx
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The resumes included in Comment Letter O2 do not require responses and are
omitted here. They are provided as Appendix E to this Final Environmental Impact
Report.
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Response to Comments from Aidan P. Marshall, Adams Broadwell Joseph & Cardoza, on
behalf of Californias Allied for a Responsible Economy (CARE CA), dated May 20, 2024.

Intro

02-1

02-2

02-3

02-4

02-5

Responses to specific comments regarding agricultural resources, air quality, health risk,
hazardous materials, and noise, are provided in responses O2-4 through O2-34. City staff
has reviewed the EIR and determined that none of this material constitutes significant
new information requiring recirculation of the DEIR under CEQA Guidelines Section
15088.5. None of the comments contain substantial evidence that the Proposed Project
will result in a significant new environmental impact not previously disclosed in the DEIR,
a significant increase in the severity of a previously identified environmental impact that
will not be mitigated, or that there would be any of the other circumstances requiring
recirculation described in Section 15088.5 of the CEQA Guidelines. No further response
is necessary.

This comment provides a description of the organization, the Commenter’s interest in
the Proposed Project, and who they represent. No response is necessary.

This comment describes Commenter’s review of the legal background of CEQA and its
purpose. No response is necessary.

This comment further describes Commenter’s view of the legal responsibility of the lead
agency to disclose and analyze significant impacts of the Proposed Project and adopt all
feasible mitigation under CEQA. No response is necessary.

The City’s reasoning for rejecting the “Establishment of Conservation Easement or
Preserves” mitigation measure includes additional considerations beyond the legal
feasibility of mitigation measure. Feasible means “capable of being accomplished in a
successful manner within a reasonable period of time, taking into account economic,
environmental, social, and technological factors.”” (Public Resources Code Section
21061.1; see also CEQA Guidelines, Section 15364 [same definition but with addition of
“legal” factors].) As discussed on page 5.2-11 in Section 5.2, Agricultural Resonrces, of the
Draft EIR, the establishment of agricultural land and/or conservation easements within
the City would require comprehensive amendment to TOP, resulting in potential conflicts
with local and regional land use plans/policies like the Southern California Association of
Government’s Regional Transportation Plan/Sustainable Communities Strategy and the
City’s adopted Housing Element, which facilitate the development of City’s remaining
agricultural land. The Commentet’s proposed mitigation strategy could also result in
potentially adverse environmental impacts including, but not limited to, impacts to
biological resources, hydrology/water quality, air quality, greenhouse gas emissions, and
land use and planning.

The City does not dispute that Agricultural Conservation Easements (ACE) can partially
mitigate for loss of agricultural land in certain circumstances. However, the City finds that

ACE:s are not feasible mitigation at this time because there are no current ACEs within

June 2024
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the City or San Bernardino County that meet the additionality requirements under CEQA
that would provide for mitigation at a 1:1 ratio.

The Draft EIR outlines why ACEs are not a feasible measure for the Proposed Project.
While mitigation via the use of ACEs may be a possibility for future CEQA projects in
the Central Valley, there are currently no ACE banks within the City of Ontario, or San
Bernardino County, that would be available for purchase for CEQA projects in the
Ontario Ranch. The Commenter has not identified a mitigation banking program in San
Bernardino County that has ACE available for purchase within the development
timeframe of the Proposed Project that would provide for substitute Farmland resources.
Based on information from the American Farmland Trust, the only Purchase of
Agricultural Conservation Easement (PACE) banking available in California are in the City
of Davis, Sonoma County, and San Deigo County.

The Commenter asserts that lack of ACE banks or substitute farmland within City
borders or in San Bernardino County is not, in its opinion, a basis for the City to find
ACEs to be infeasible as mitigation for the Proposed Project. However, Resolution No.
2010-003, adopted by the City on January 27, 2010, details the City’s existing policy.
Specifically, the Resolution found that that the replacement of agricultural resource off-
site, including via establishment of conservation easements or preserves, would, given the
lack of viability of such mitigation within the City, only be possible in parcels in another
portion of the state. It further found that “such distant mitigation would not reduce
impacts because these mitigation parcels could have no bearing or relationship on the loss
of agricultural lands within the City and this mitigation strategy would cause no net change
in Important Farmland conversion within the state because new Important Farmland
cannot be created.” It is these findings, adopted by the City over 14 years ago, which
constitute the City’s existing policy regarding the City’s requirement for local availability
of agricultural lands to serve as mitigation for any impacts to agricultural resources.

Payment into an ACE mitigates not the loss of agricultural production itself but the loss
of sites that have the potential to be viable for farming, Agricultural land under the
California Department of Conservation (CDC) Farmland Mapping and Monitoring
Program (FMMP) in 1982 established the Farmland standards based on soil quality and
irrigation status. As identified in the 2022 SEIR for TOP 2050, between 2014 and 2016 in
the County of San Bernardino there was a loss of 1,244 Farmland acres. Given the
urbanization in Ontatio and the greater San Bernardino County, there are unlikely to be
“new’”” suitable sites in San Bernardino that are not already under agricultural production
that would offset Farmland acres acreage loss to zero. Because mitigation for ACE needs
to be additional for it to be mitigation under CEQA, and, per City policy (as discussed
above) needs to be within the City or surrounding County, given the absence of an existing
ACEs available to offset the loss of Farmland, ACE is determined to be infeasible as
mitigation for the Proposed Project.
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The US Environmental Protection Agency (EPA) signed the final rule to introduce Tier
4 emissions standard on May 11, 2004. Because equipment with these emissions standards
were phased in between 2008 through 2015 by the EPA, construction equipment with
engines with 50 horsepower and more that meet Tier 4 emissions are readily available in
construction fleets throughout California.

Additionally, South AQMD in their comment letters to lead agencies frequently
recommends use of Tier 4 construction equipment. In South Coast AQMD’ 2022 Air
Quality Management Plan Policy Brief’s indicates that Tier 4 equipment comprises 50
percent of all off-road equipment in California, and Tier 4 Final comprised 35 percent of
all equipment in California in year 2021.1

{b) Off-road Equipment®

The City has determined this mitigation measure to be feasible. Therefore, Mitigation
Measure AQ-1 is effective at mitigating the Proposed Project’s potentially significant
construction impacts, and Commenter’s speculation that it would be infeasible due to the
lack of availability of Tier 4 equipment is without support. However, it is reasonable that
specialized equipment needed for specific tasks during project construction could see
limited availability. Considering the time-sensitive nature of the Proposed Project’s
construction schedule, and at the request of the Commenter, Mitigation Measure AQ-1
was modified to include alternative emission control equipment to ensure emission
reductions in the unlikely event that Tier 4 Final equipment not be available (see Chapter
3, Revisions to the Draft EIK). In addition, Mitigation Measure AQ-1 was modified to further
define that “commercially available” constitutes the availability of Tier 4 engines similar
to the availability for other large-scale construction projects in the City occurring at the
same time and taking into consideration factors such as potential significant delays to

1 South Coast Air Quality Management District. 2022, May. Draft 2022 Air Quality Management Plan. Policy Briefs; Black Box
Measures. http:/ /www.agmd.gov/docs/default-source/ clean-ait-plans/ait-quality-management-plans / 2022-air-quality-
management-plan/combined-bb-measures.pdf?sfvrsn==8
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02-8

critical-path timing of construction and geographic proximity to the project site of Tier
4 equipment.

Stationary source emissions were not included in the emissions modeling in the Draft EIR
because the quantity, location, fuel type, horsepower, annual operating hours, daily
operating hours, and emission control specifications of stationary equipment are
unknown; and thus, determined to be speculative.

Additionally, stationary equipment, such as emergency generators require permits from
South Coast AQMD to ensure that the equipment incorporates the Best Available Control
Technology and do not exceed the emissions thresholds, consistent with District
Regulations 1X, Standards of Performance for New Stationary Sources (NSPS), and XIII, New
Source Review. Accordingly, the potential air quality impacts of such equipment must be
less than significant pursuant to a rule of general application.

While the equipment parameters for potential stationary sources are wholly unknown at
this time, the Commenter is recommending that diesel-fired backup generators be
included in the emissions modeling, At the request of the Commenter, Section 5.3, Air
Quality, and Section 5.8, Greenhouse Gas Emissions, was modified to incorporate emissions
from up to four backup generators (see Chapter 3, Revisions to the Draft EIR). Four backup
generators were assumed for this additional emissions assessment to account for the
potential for stadium, hotel, recreational center, and Chicken N’ Pickle buildings to need
backup power source. Each generator is assumed to be 100 horsepower, operate 100 hours
annually, and operate one hour daily (see Final EIR Appendix F). As shown therein, the
addition of four generators would not cause an exceedance of the South Coast AQMD
thresholds or substantially increase impacts evaluated in the Draft EIR.

Section 5.3, Air Quality, page 5.3-44 discusses the potential for manure haul activities to
result in odors affecting a substantial number of people. The City’s expert disagrees that
the Draft EIR’s evaluation of potential odors from construction activities, such as manure
haul, is not supported by substantial evidence, conclusory, or fails to address all sources

of odots.

The ORSC site previously operated as a dairy farm; and therefore, the existing baseline
conditions include odors from onsite manure and the haul of animal manure off-site in
accordance with the San Bernadino Regional Water Quality Board, which requires dairy
farms to comply with all requirements pertaining to Concentrated Animal Feeding
Operations (CAFO Permit)? which includes manure to be removed periodically (180 days)
to minimize potential impacts to water quality. Therefore, the haul of manure offsite
during construction of the Proposed Project would not constitute a change from existing
conditions as it relates to odor impacts to nearby receptors. Additionally, the Proposed

2 Santa Ana Regional Water Quality Control Board General Waste Discharge Requirements for Concentrated Animal Feeding Operations
(Dairies and Related Facilities) (Order No. R8-2018-0001).
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Project would permanently remove manure from the ORSC site, thereby resulting in a
long-term improvement in odors in the local vicinity during operation of the Proposed
Project.

Furthermore, there are no known air quality complaints from the historic manure removal
operations in the Ontario Ranch; and no known violations under South Coast AQMD
Rule 403 from existing operations on the ORSC site.

Manure haul associated with the Proposed Project would also be subject to the dust
control restrictions of South Coast AQMD District Rule 403, which too would reduce
the prevalence of manure dust generated during material movement activities.

The Commenter further states that Rule 402 is insufficient in ensuring less-than-
significant odor impacts; however, it is not clear whether the Commenter is referring to
potential odor impacts during construction or operation. Page 5.3-44 of the Draft EIR
cites Rule 402 as to ongoing operations analysis rather than the construction odor analysis
because Rule 402 provides a regulatory mechanism by which odors can be mitigated in
the community should the public complain about odors. Further, an odor complaint itself
does not necessarily indicate that odors affect a substantial number of people and atre
significant under CEQA. The operational analysis concludes that typically only large
facilities such as wastewater treatment plants, compost facilities, landfills, solid waste
transfer stations, fiberglass manufacturing facilities, paint/coating operations (e.g,, auto
body shops), dairy farms, petroleum refineries, asphalt batch plants, chemical
manufacturing, and food manufacturing facilities are the type of facilities that have the
potential to affect a substantial number of people. The Proposed Project is not one of
these project types; and therefore, as concluded on page 5.3-44, would not have significant
odor impacts.

The City disagrees that Mitigation Measure HAZ-1 constitutes improper deferral of
mitigation. Phase I environmental site assessments (ESAs) were conducted for the entire
ORSC site. While the Phase I ESAs recommend a Phase II be conducted, conducting
Phase II ESAs prior to project approval would be impractical given the potential phasing
and timing of the different components of the Proposed Project and the fact that some
components of the Proposed Project are city-initiated components (e.g., stadium, sports
complex, community center) and other components would be developer initiated (e.g,,
commercial/hospitality uses). Additionally, not all parcels within the ORSC site are
currently owned by the City of Ontario, making the Phase II ESA for these parcels
infeasible. A Phase II was conducted for the limited portion of the site that is owned by
the City and would be constructed first (phase 1). Therefore, the EIR includes Mitigation
Measure HAZ-1 to ensure that Phase 11 ESAs are conducted prior to grading activities
for each project component and provides detailed performance standards to ensure that
the requirements of the Phase II ESAs are adhered to. However, at the request of the
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Commenter, revisions to Mitigation Measure HAZ-1 have been made (see Chapter 3,
Revisions to the Draft EIR).

The City disagrees that Mitigation Measure HAZ-1 constitutes improper deferral of
mitigation. See response to Comment O2-9 substantiating that Phase II ESAs ate
infeasible currently and that including them as a mitigation measure subject to detailed
performance standards is not improper deferral under CEQA.

Mitigation Measure HAZ-1 includes performance standards for the preparation of the
Phase II ESAs based on the Environmental Site Assessment Standard Practice (ASTM).
The Mitigation Measure states that “If the site is found to be impacted with potential
contaminants of concern at levels exceeding applicable regulatory thresholds, the project
applicant shall remediate all contaminated media, under the oversight and in accordance
with state and local agency requirements (California Department of Toxic Substances
Control, Regional Water Quality Control Board, Ontario Fire Department, etc.).” The
performance standards for remediation are the regulatory thresholds for the local agency
with oversight. Mitigation Measure HAZ-1 also identifies actions that achieve that
performance standard. The Mitigation Measure requires that, “If the site is found to be
impacted with potential contaminants of concern at levels exceeding applicable regulatory
thresholds, the project applicant shall remediate all contaminated media, under the
oversight and in accordance with state and local agency requirements (California
Department of Toxic Substances Control, Regional Water Quality Control Board, Ontario
Fire Department, etc.).”

Mitigation Measure HAZ-1 also requires that documentation of compliance with this
measure be provided to the City of Ontario. Therefore, the City of Ontario is the
oversight agency that would ensure compliance. However, the agencies with oversight
authority also include the California Department of Toxic Substances Control, Regional
Water Quality Control Board, Ontario Fire Department.

Additionally, revisions to Mitigation Measure HAZ-1 have been made (see Chapter 3,
Revisions to the Draft EIR) to incorporate the recommendations identified in the Phase
I ESAs and the Phase II ESA from December 2023. The agencies with oversight over the
required recommendations have been identified. Additional performance standards and
actions that have also been included.

City staff has reviewed the EIR and determined that none of this material constitutes the
type of significant new information that requires recirculation of the DEIR for further
public comment under CEQA Guidelines Section 15088.5. None of this new material
indicates that the Proposed Project will result in a significant new environmental impact
not previously disclosed in the DEIR. Additionally, none of this material indicates that
there would be a significant increase in the severity of a previously identified
environmental impact that will not be mitigated, or that there would be any of the other
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circumstances requiring recirculation described in Section 15088.5 of the CEQA
Guidelines

At the request of the Commenter, the ASTM standard has been revised in Mitigation
Measure HAZ-1 (see Chapter 3, Revisions to the Draft EIK).

The Comment describes the occurrence of Coccidiodes Immitis (Valley Fever cocci) in San
Bernardino County, which includes over 20,000 square miles predominantly in the Inland
Empire, east of the San Bernardino National Forest. The ORSC site is separated from the
arid region of the Inland Empire by a mountain range, resulting in low occurrence of
Valley Fever cocci in the Inland Empire. The California Department of Public Health
prepared a Valley Fever Fact Sheet in 2021 that identifies the density of reported cases of
Valley Fever in 2018, which ranges from fewer than 5 cases per 100,000 people to greater
than 100 cases per 100,000 people. According to the California Department of Public
Health’s Valley Fever Fact Sheet, San Bernardino County experienced fewer than 5
reported cases of Valley Fever per 100,000 people in 2018, which corresponds with the
category for the lowest reported case density in the Valley Fever Fact Sheet.? Therefore,
the potential for Valley Fever cocci to be present with the ORSC site is very low.

Transmission of Valley Fever cocci occurs mostly through naturally occurring winds, as
well as dust storms blowing “infected” dust (dust containing Valley Fever fungus spores)
into new areas. The cause of Valley Fever is most prevalent in undisturbed soils. Since the
ORSC site was historically used for dairy farming, the risk of Valley Fever cocci on
disturbed agricultural land is considered low.*

Additionally, implementation of South Coast AQMD Rule 403 for fugitive dust control
further reduces the potential for Valley Fever. The Proposed Project would trigger the
large grading requirements of South Coast AQMD, which includes application chemical
stabilizers, frequent watering, avoiding construction activity during high winds, and
cleaning of equipment. Similarly, measures that include preventing spillage or bulk
material loss, securing sufficient freeboard space, and covering transported materials are
already required by the California Vehicle Code for material transport during project
construction.

Nonetheless, Mitigation Measure AQ-1 has been modified to include measures that would
further minimize any potential worker exposure to Valley Fever cocci at the ORSC site
(see Chapter 3, Revisions to the Draft EIR).

3 California Department of Public Health. 2021. June. Valley Fever Fact Sheet.
https:/ /www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%?20Library/ValleyFeverFactSheet.pdf.
4 California Department of Public Health. 2013. June. Preventing Work-Related Coccidioidomycosis (Valley Fever).
https:/ /www.cdph.ca.gov/Programs/ CCOPHP/DEODC/OHB/HESIS/CDPH%20Document%20Library/CocciFact.pdf.
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02-14

02-15

See also response to Comment 02-8. The City’s expert disagrees with the Commenter’s
conclusion that the construction emissions analysis fails to disclose air quality impacts
from removal of manure. Section 5.3, Air Quality, includes an evaluation of localized
construction impacts and a construction health risk assessment (HRA), which includes
the manure haul phase in the emissions modeling (see page 5.3-32 through 5.3-34). As
shown in Figures 5.3-2a through 5.3-2d of the Draft EIR, off-site haul routes were
included as emission sources in the dispersion modeling for the construction HRA.

It should be noted that the ORSC site previously operated as a dairy farm; and therefore,
the existing baseline conditions include decomposing manure onsite.

Furthermore, Manure haul associated with the Proposed Project would be subject to the
dust control restrictions of South Coast AQMD District Rule 403, which would reduce
the prevalence of manure dust generated during material movement activities.

No changes to the EIR are warranted because the Proposed Project would not generate
new sources of manure. Manure from historical dairy operations would be removed from
the ORSC site; thereby resulting in an improvement in air quality/odors from historic
decomposition of existing manure.

The City’s expert disagrees with the Commenter’s conclusion that the noise impact
analysis in Section 5.13, Noise, does not provide an adequate assessment of the baseline
noise conditions in the vicinity of the ORSC site. The ambient noise survey conducted
for the Proposed Project (see pages 5.13-8 through 5.13-9) provides a conservative
assessment of noise levels on the ORSC site and vicinity as described below.

The noise consultant completed two long-term (24-hour) measurements near and within
the ORSC site to characterize the existing conditions at homes and land uses in the area.
As identified by the Commenter, homes closer to the roadway are exposed to higher sound
levels. However, existing roadway noise was captured in the existing traffic noise model
(see page 5.13-9). For other analyses, such as that for concerts and sporting events, the
measured baseline level is used since it is more conservative when assessing ambient
degradation. Therefore, the baseline noise monitoring survey and the traffic noise
modeling, included in Section 5.13.1.3, Existing Conditions, reflect the baseline noise
conditions in the ORSC vicinity. For these reasons, no additional noise measurements are
warranted to establish baseline conditions.

At the request of the Commenter, Harris Miller Miller & Hanson Inc. (HMMH)
conducted an ambient degradation analysis to disclose the net increase in noise levels that
might occur with the Proposed Project. The construction noise analysis has been
supplemented with a comparison of the construction noise levels compared to existing

environmental conditions (see Appendix D1 of the Final EIR and Chapter 3, Revisions to
the Draft EIR).
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While the measured existing noise levels establish the baseline noise conditions, an
increase in ambient noise levels for the Proposed Project is not applicable to construction
activities. This type of threshold only identifies whether the noise is audible or clearly
audible, whereas the use of an absolute threshold determines when such activities have
the potential to be annoying to a substantial number of people. The use of an absolute
significance threshold for construction noise determines whether temporary construction
noise has become loud enough to become annoying above the background noise.

The 80 decibel (dBA) Leq 8-hour noise limit for daytime construction activities has been
documented nationally>, and within California as an absolute noise threshold suitable for
construction activities. As cited in the City of Los Angeles construction noise threshold
guidance®, the 80 dBA absolute threshold would be similar to a noise increase of
approximately 10 dBA (based on an existing 70 dBA ambient noise level, a typical noise
level along major roadways) to 25 dBA (based on an existing 55 dBA ambient noise level,
a typical noise level in a quieter residential neighborhood) over the ambient noise level,
which is a similar setting as the City of Ontario where noise sensitive land uses are located.
This is documented in Table 5.13-6, Existing Traffic Noise Levels by Receptor Group, as well as
through ambient noise monitoring in Table 5.13-4, Summary of Long-Term Noise
Measurement Result: LT-01 (Cucamonga Channel Walking Path), and Table 5.13-5, Summary of
Long-Term Noise Measurement Results: 1T-02 (South Whispering Lakes Lane).

For example, ambient noise levels for residential areas north of Riverside Drive closer to
the ORSC site equate to 72 dBA Community Noise Equivalent Level (CNEL) (see Table
5.13-5) while receptors to the east have an ambient sound level of 59 dBA CNEL (see
Table 5.13-4). As stated above, using the City of Los Angeles’s construction noise
threshold of 80 dBA would equate to a 10 dBA and 25 dBA increase in ambient sound
levels for sensitive receptors surrounding the ORSC site. Therefore, based on the data and
project setting, the City of Ontario has chosen to use the recommended Los Angeles
construction noise threshold of 80 dBA, rather than an incremental increase from existing
conditions to evaluate potential noise impact during the Proposed Project construction
activities.

Pursuant to Section 15064(b)(2) of the CEQA Guidelines, “Lead agencies may also use
thresholds on a case-by-case basis”. Therefore, CEQA does not require that significance
threshold be adopted and allows for use of significance thresholds so long as they are
supported by substantial evidence. The City of Los Angeles’s significance thresholds need

The 80 dBA Leq(8-hour) absolute threshold is used by the Federal Transit Administration (FT'A) for construction noise near

residential uses during daytime hours. Federal Transit Administration. 2018. Transit Noise and Vibration Impact Assessment
Manual. https:/ /www.transit.dot.gov/sites/ fta.dot.gov/files/docs/research-innovation/ 118131/ transit-noise-and-vibration-
impact-assessment-manual-fta-report-no-0123_0.pdf

6

Los Angeles, City of. 2023. December. Construction Noise and Vibration, Proposed Updates to Thresholds and Methodology.

https://planning.lacity.gov/odocument/fba26ac5-ca95-48c3-aace-
2e3bf0cb43b1/Construction%20Noise%20and%20Vibration%020-
%20Proposed%20Updates%020t0%20Thresholds%20and%20Methodology%20& %020 Attachments.pdf
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02-17
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not be adopted to provide the substantial evidence needed for environmental impact
evaluations. In fact, the Los Angeles construction noise and vibration guidance was based
on input from expert stakeholders in environmental noise.”

See response to Comment A2-15. As identified above, the 80 dBA absolute threshold for
construction noise significance threshold is supported by substantial evidence and already
considers an increase in ambient from construction activities of approximately 10 dBA
increase in ambient along major roadways or 25 dBA increase in ambient in residential
areas. As noted above, the 80 dBA construction noise threshold is supported by a
preponderance of evidence in California and nationally.

It should be noted that because the construction analysis was modeled using SoundPlan,
construction activities were modeled as area sources, which include multiple pieces of
equipment. Figures 5.13-2 through 5.13-4 in the Draft EIR graphically show the distance
from construction activities on the ORSC site to offsite sensitive receptors.

At the request of the Commenter, the operational noise analysis has been supplemented
with a comparison of the operational noise levels compared to existing environmental
conditions (see Appendix D1 of the Final EIR and Chapter 3, Revisions to the Draft EIK).

While the existing noise levels establish the baseline noise conditions, the increase in
ambient noise levels for the project is not applicable to construction activities, which only
identify whether the noise is audible or clearly audible. The use of an absolute threshold
determines when such activities have the potential to be annoying to a substantial number
of people. In comparison an absolute significance threshold based on the municipal code
determines whether long-term noise has become loud enough to become annoying,
Therefore, the City has chosen to utilize the noise limits identified in the City’s Municipal
Code rather than an incremental increase from existing conditions as the threshold of
significance for construction noise. The noise limits in the City’s Municipal Code have
been adopted via ordinance.

The City disagrees with the Commenter’s assertion that a 10 dB increase in ambient noise
is a threshold of significance under CEQA. The Commenter has not provided substantial
evidence as to why a 10 dB increase in ambient noise would be a threshold of significance
for long-term operational noise under CEQA. The stadium noise and athletic field noise
analysis is evaluated based on the hourly thresholds in the City’s Municipal Code and is
not a CNEL threshold that considers 24-hour average noise levels, with penalties for noise
in the evening and nighttime hours. Stadium and athletic events within the ORSC site
would not occur in the nighttime hours (defined by the City of Ontario as 10 PM —7 AM)

7

Public feedback is an integral part of determining community noise level criteria. The City of Los Angeles also conducted a

hearing to hear and consider public testimony on the thresholds on December 20, 2023, as part of the threshold update.
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when people are more sensitive to noise as most events would end by 9-10 PM during the
evening period (7 PM — 10 PM).

The City disagrees with the soundpower reference level cited by the Comment. The sports
facility referenced by the Commenter is for a stadium concert at a substantially larger
venue than the Proposed Project (e.g., 68,500-t0-82,500-person capacity compared to the
Proposed Project’s 6,000-person capacity). The input used in SoundPLAN assumed lower
output quieter environment such as an acoustic band or easy listening music as a “festival
concert” setting based on default source terms included in the SoundPLAN propagation
software. This was selected based on feedback from the City on what types of concerts
would take place at the future stadium. The Proposed Project is a 6,000-person capacity
stadium that would not have heavy metal, rap, or rock concerts such as those that might
be observed at larger stadiums like Santa Clara Stadium (62,500 capacity) or Giants
Stadium (82,500 capacity), associated with sound power levels similar to those mentioned
by the commentor of approximately 135 dB LwA. However, to provide an even more
conservative analysis of concert noise, a more conservative concert source level has also
been modeled at 100 dB LwA which is based on a small concert using source terms in the
default SoundPLAN library (see Appendices D1 and D2 of the Final EIR and Chapter 3,
Revisions to the Draft EIR). The result of this updated analysis resulted in incremental
increases in the sound levels that are still well below the City of Ontario noise thresholds.

This Comment serves as a conclusion to the statements provided in this Comment Letter.
As discussed in the responses above, revisions have been made to the Draft EIR (see
Chapter 3, Revisions to the Draft EIK), as appropriate, to address issues raised in this
Comment Letter. City staff has reviewed the EIR and determined that none of this
material constitutes the type of significant new information that requires recirculation of
the DEIR for further public comment under CEQA Guidelines Section 15088.5. None
of this new material indicates that the Proposed Project will result in a significant new
environmental impact not previously disclosed in the DEIR. Additionally, none of this
material indicates that there would be a significant increase in the severity of a previously
identified environmental impact that will not be mitigated, or that there would be any of
the other circumstances requiring recirculation described in Section 15088.5 of the CEQA
Guidelines.

The Comment summarizes information from the project description of the Draft EIR.

Responses to the specific concerns raised are provided in the responses to Comments O2-
21 through O2-26.

See response to Comment O2-12. Mitigation Measure AQ-1 has been moditied to include
measures that would further minimize any potential worker exposure to Valley Fever cocci
at the ORSC site (see Chapter 3, Revisions to the Draft EIK).
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02-24

02-25

02-26

02-27

02-28

See response to Comment O2-13. No changes to the EIR are warranted because the
Proposed Project would not generate new sources of manure. Manure from historical
dairy operations would be removed from the ORSC site; thereby resulting in an
improvement in air quality/odors from historic decomposition of existing manure.

See response to Comment O2-6. The City has determined Mitigation Measure AQ-1 to
be effective at mitigating the Proposed Project’s potentially significant construction
impacts and the Commenter’s speculation that it may be infeasible due to the lack of
availability of Tier 4 equipment is without support. However, at the request of the
Commenter, Mitigation Measure AQ-1 was modified to define what “commercially
available” would constitute for securing Tier 4 equipment and include alternative emission
control equipment to ensure emission reductions in the unlikely event that Tier 4 Final
equipment not be available (see Chapter 3, Revisions to the Draft EIR).

See response to Comment O2-10 and O2-11. At the request of the Commenter, the
ASTM standard has been revised in Mitigation Measure HAZ-1 (see Chapter 3, Revisions
to the Draft EIR).

See response to Comment O2-7. Emissions from backup generators are speculative as
this information is currently unknown. However, at the request of the Commenter,
Section 5.3, Air Quality, and Section 5.8, Greenhouse Gas Emissions, was modified to
incorporate emissions from up to four backup generators (see Chapter 3, Revisions to the
Draft EIR). The addition of four generators would not cause an exceedance of the South
Coast AQMD thresholds or substantially increase impacts evaluated in the Draft EIR.

The Comment concludes that the Proposed Project could result in significant impacts if
allowed to proceed. No response is necessary.

The Comment summarizes the Commenter’s qualifications for the review of the
Proposed Project’s noise analysis and provides information about health effects caused by
noise. The specific issues raised by the Commenter are provided in response to
Commenter O2-28 through O2-34.

See response to Comment O2-14. The City’s expert disagrees with the Commenter’s
conclusion that the noise impact analysis in Section 5.13, Noise, does not provide an
adequate assessment of the baseline noise conditions in the vicinity of the ORSC site.
The ambient noise survey conducted for the Proposed Project (see pages 5.13-8 through
5.13-9) provides a conservative assessment of noise levels on the ORSC site and vicinity.
Additionally, the ambient noise survey was supplemented by traffic noise modeling (see
page 5.13-9). The baseline noise monitoring survey and the traffic noise modeling
included in Section 5.13.1.3, Existing Conditions, retlect the baseline noise conditions in the
ORSC vicinity.
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See response to Comments O2-15 and O2-16. The 80 dBA construction noise threshold
is supported by a preponderance of evidence in California and nationally. Pursuant to
Section 15064(b)(2) of the CEQA Guidelines, “Lead agencies may also use thresholds on
a case-by-case basis”. Therefore, CEQA does not require that significance threshold be
adopted and allows for use of significance thresholds so long as they are supported by
substantial evidence.

It should be noted that because the construction analysis was modeled using SoundPlan,
construction activities were modeled as area sources, which include multiple pieces of
equipment. Figures 5.13-2 through 5.13-4 in the Draft EIR graphically show the distance
from construction activities on the ORSC site to offsite sensitive receptors.

Construction noise levels were predicted using area sources in SoundPLAN. The area
sources represent the entire proposed work area for each work phase and mirror the phase
boundaries and ORSC areas within the report figures. The source levels used for each area
source incorporate all projected equipment types, quantities, and estimated used for each
construction phase. The predicted construction noise levels assume a worst-case scenatio
where all equipment would be operating simultaneously under the usage factor assigned
in Roadway Construction Noise Model (RCNM). This assumption is conservative because
it is unlikely that all equipment would operate simultaneously for the entire construction
effort at a given construction area.

See response to Comment O2-15. A supplemental memorandum has been completed to
compare construction noise levels to the measured, ambient conditions (see Final EIR
Appendix D1). Mitigated construction noise levels utilize a conservative noise level
reduction of 5 dB from noise blankets.

See response to Comments O2-17 and O2-18. The stadium noise and athletic field noise
analysis is evaluated based on the hourly thresholds in the City’s Municipal Code and is
not a CNEL threshold that considers 24-hour average noise levels, with penalties for noise
in the evening and nighttime hours. Stadium and athletic events within the ORSC site
would not occur in the nighttime hours (defined by the City of Ontario as 10 PM —7 AM)
when people are more sensitive to noise as most events would end by 9-10 PM which is
within the evening period (defined as 7 PM — 10 PM)..

At the request of the Commenter, the operational noise analysis has been supplemented
with a comparison of the operational noise levels compared to existing environmental
conditions (see Appendix D of the Final EIR and Chapter 3, Revisions to the Draft EIK).
The result of this updated analysis resulted in incremental increases in the sound levels
that are still well below the City of Ontario noise thresholds.

See response to Comment O2-18 regarding concert noise. The City disagrees with the
soundpower reference level cited by the Commenter. The sports facility referenced by the

Commenter is for a stadium concert at a substantially larger venue than the Proposed
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Project (e.g, 68,500-t0-82,500-person capacity compared to the Proposed Project’s 6,000-
person capacity). At the request of the Commenter, the stadium concert noise scenario
has been supplemented with an additional noise modeling scenario that considers a
“Pavilion with band (minor electroacoustic amplification)” concert event with a sound
power level of 100 dBA (see Appendices D1 and D2 of the Final EIR and Chapter 3,
Revisions to the Draft EIK). The result of this updated analysis resulted in incremental
increases in the sound levels that are still well below the City of Ontario noise thresholds.

See response to Comment O2-14 and O2-28 related to the baseline noise measurements.

Page J5-13 of Appendix J5, Commercial/Miscellaneous Noise Technical Report, details
the information related to the HVAC analysis. The report indicates recommended design
noise levels for the HVAC equipment for each facility to ensure noise impact will not
occur at nearby noise sensitive land uses. Additionally, the design recommendations for
HVAC noise to achieve the municipal code limits were included as Mitigation Measures
N-2 and N-3.

The Comment summarizes the issues raised in the preceding comments within this letter,
which are addressed in the responses to Comments O2-28 through O2-34, above.
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3. Revisions to the Draft EIR

3.1 INTRODUCTION

This section contains revisions to the DEIR based upon (1) additional or revised information required to
prepare a response to a specific comment; (2) applicable updated information that was not available at the time
of DEIR publication; and/or (3) typographical errors. This section also includes additional mitigation measures
to fully respond to commenter concerns as well as provide additional clarification to mitigation requirements
included in the DEIR.

None of the revisions to the DEIR require recirculation of the document. Recirculation is only required when
significant new information is added. Information is not significant unless the EIR is changed in a way that
deprives the public of a meaningful opportunity to comment upon a substantial adverse environmental effect
or a feasible way to mitigate or avoid such an effect. Recirculation is not required where the new information
merely clarifies, amplifies, or makes insignificant modifications. (CEQA Guidelines Section 15088.5.) As
explained below, none of the changes adds any new significant information and recirculation is not required.

3.2 DEIR REVISIONS IN RESPONSE TO WRITTEN COMMENTS

The following text has been revised in response to comments received on the DEIR. Revisions are shown in
double underline for additions and strikeeunt for subtractions.

Pages 4-17 through 4-18, Table 4-1, Cummulative Projects within a Three-Mile Radins, Chapter 4, Environmental Setting.
The following table has been revised in response to Comment A4-1 from Eastvale to ensure that Table 4-1

includes the complete list of cumulative projects included in the Traffic Impact Analysis in Appendix L2 (page
1.2-364) of the Draft EIR.

Table 4-1  Cumulative Projects Within a Three-Mile Radius

Project/Applicant Name | Location | Project Type/Size Status
Piemonte/Airport Area (City of Ontario)

File No. PDEV20-008 — | Northeast corner of Airport 200,291 SF of industrial building space | Entitled

Industrial Development Drove/Haven Avenue

File No. PDEV 19-025 Southeast corner of Vineyard 950 residential units . )
Palmer Apartments / and Inland Emoire Bivd 5,000 SF of ial buildi Entitled, under construction
Commercial Retail p , of commercial building space

File PDEV19-067: Hyatt Southeast corner of 157,370 SF of commercial building Entitled

Dual Hotel 265 Rooms Archibald/Inland Empire space

File No. PDEV13-054- Southvyest'corr)er of Via 72 residential units Entitled, under construction
Townhomes Alba/Via Villagio
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Table 4-1

Cumulative Projects Within a Three-Mile Radius

Project/Applicant Name

Location

Project Type/Size

Status

File No. PDEV19-061 -

Northeast corner of Ontario

110 residential units

Entitled, under construction

Townhomes Center Parkway/ Via Alba
File No. 21-013 - Retail Southeast corner of Haven Ave. | 91,163 SF of commercial building . .

. Entitled, under construction
Shopping Center and 4th Street space

File No. PDEV17-016 -

83,500 SF of commercial building

Cambria Hotel- 124 535 N Turner Avenue Entitled
space

Rooms

PDEV21-018 - Industrial Southeast corner of . . - .

Development Jurupa/Miliken 168,172 SF of industrial building space | Entitled

PDEV22-014 Southeast and Southwest 694 residential units

Residential/Commercial corners of Via Piemonte and Via | 63,655 SF of commercial building Entitled

Development Villagio space

East of Haven Avenue, west of
File No. PDEV21-047 - Doubleday and Dupont 4,263,454 SF of industrial building Entitled

Industrial

Avenues, north of Jurupa Street
and south of Airport Drive

space

File No. PDEV19-057-
Industrial

Northeast corner of Haven Ave.
and 60FWY

281,000 SF of industrial building space

Entitled, in process

File PDEV18-031 -
Commercial/Industrial

Southwest corner of Riverside
Drive and Hamner

52,000 SF of commercial building
space
968,092 SF of industrial building space

Entitled, in process

File No. PDEV19-059-
Industrial

Northwest corner of Riverside
Drive and Milliken Avenue

5,552 SF of commercial building space
295,991 SF of industrial building space

Entitled, in process

File No. PDEV21-003-
Industrial

1486 East Holt

26,000 SF of industrial building space

Entitled, in process

File No. PDEV22-009-

Southeast corner of Sultana

Industrial Avenue and Mission Bivd 79,323 SF of industrial building space Entitled
File No. PDEV21-035- Southeast corner of Sultana . . - .
Industrial Avenue and Belmont Street 59,984 SF of industrial building space Entitled
::n”deuls\lt(r)i;DEvm'OW' 1516 South Bon View Avenue 167,400 SF of industrial building space | Entitled
) West side of Archibald Avenue
File No. P.DEV22-012 i approximately 300 feet south of | 7,225 SF of commercial building space | Entitled
Commercial ; )
Philadelphia Street
File No. P.DEV21-045 i 2575 South Archibald Avenue 1,796 SF of commercial building space | Entitled
Commercial
1,826 residential units
TOTAL 783,590 SF of commercial space

6,509,707 SF of industrial space

PDEV21-018 - Industrial SE Corner Jurupa Ave/Milliken | Industrial Park: 168,170 SF Approved
Development ave
File No. PDEV19-057- NE Corner Haven Ave/SR-60 Industrial Park: 2,810 SF In Review
Industrial
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Table 4-1  Cumulative Projects Within a Three-Mile Radius
Project/Applicant Name Location | Project Type/Size Status
' SE Corner Riverside hopping Plaza (40,000-1 . 520 In Review
Flle PDEVIB-031 - Drive/Hamner Ave SE
Commercial/Industrial - =
File PDEV18-031 - SE Corner Riverside Industrial Park: 968,030 SF In Review
Commercial/Industrial Drive/Hamner Ave
File No. PDEV19-059- NE Corner Riverside trip Retail Plaza (<40,000): 5,550 SF In Review
. Drive/Milliken £ —
File No. PDEV19-059- NE Corner Riverside Industrial Park: 295,990 SF In Review
Industrial Drive/Milliken Ave
File No. PDEV21-037- 1516 South Bon View Avenue ndustrial Park: 167,400 SF In Review
Industrial
Industrial Building(s) SW corner of Milliken and SR- Industrial Park: 39,330 SF Approved
60
Ontario R Busi NE Corner Merrill Ave/Euclid Warehousing/Business Park: 1,905,030 Approved
Park SP Ave SE
Merrill Commerce Center | Eucalyptus Ave/Grove Ave Warehousing/Mixed Use: 8,455,000 SF Approved
SP
South Ontario Logistics Eucalyptus Ave/Campus Ave Warehousing: 52 SF Approved
Center SP
Ontario Ranch Business NE Corner Merrill Ave/Euclid Warehousing/Business Park: 1,640,690 Approved
Park SP Expansion Ave SE
Rich Haven Specific Plan | Riverside Drive/Haven Ave hopping Center (>1 :204,5 Approved
Commercial SE
Portion of Grand Park SP | SE Corner Ontario Ranch SF Attached Housing: 362 dwelling Approved
Rd/Archibald Ave units
Edenglen Riverside Drive/Mill Creek Ave | ME Housing (Low Rise): 108 dwellin Approved
units
Rich Haven Twinkle Ave/Moonlight St MF Housing (Low Rise): 120 dwelling Approved
units
The Avenue Ontario Ranch Road/Mill Creek | SF Detached Housing: 106 dwelling Approved
Ave units
The Avenue School Ontario Ranch Road/Mill Creek | Elementary School: 800 students Approved
Ave
Parkside Specific Plan ntario Ranch Road/Archibald SF Detached Housing: 540 dwelling Approved
(SE) Ave units
i Ontario Ranch Road/Archibald MF Housing (Low Rise): 508 dwelling Approved
(MF) Ave units
Commercial Hellman Ave and Eucalyptus Shopping Center (>150,000): 2,100 SF Approved
Ave
SE Residential SE Corner Eucalyptus SF Detached Housing: 3,733 dwelling Approved
Ave/Haven Ave units
Commercial SE Corner Eucalyptus Shopping Plaza (40,000-150,000): 870 Approved
Ave/Haven Ave SE
Elementary School Ontario Ranch Area TBD Elementary School: 800 students Approved
Middle School Ontario Ranch Area TBD Middle School: 1,200 student Approved
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Table 4-1  Cumulative Projects Within a Three-Mile Radius
Project/Applicant Name Location | Project Type/Size Status
Total Preserve SP - SF Pine Ave and Hellmann Ave SF Detached Housing: 1,791 dwelling Approved
Res units
otal Preserve SP - MF Pine Ave and Hellmann Ave MF Housing (Low Rise): 2,675 dwelling Approved
Res units
Majestic Chino Logistics SE Mountain Ave/Bickmore Ave | Various: 2,082,750 SF Approved
Center
Preserve SP Business Pine Ave and Hellmann Ave Various: 7,980,000 SF Approved
Park
Altitude Business Center | Kimball Avenue and Terminal Industrial Park: 50,000 SF Approved
(Preserve SP) Court
SF/MF Housing West of Meadowhouse/Desert MF Housing (Low Rise): 149 dwellin Approved
Holly units
Preserve SP - Industrial Pine Ave and Hellmann Ave Industrial Park: 925,360 SF Approved
Commercial NE Corner of Euclid Ave and Shopping Plaza (40,000-150,000): In Review
Schafer Ave 11,360 SF
ial Buildi 3610 Y : ‘al Park: 305.000 SE Revi
FedEx SW corner of Fern Ave and ndustrial Park: 476,290 SF Approved
Bickmore Ave
El Pollo Loco 6981 Schaefer Ave Fast Food Restaurant with Drive Approved
Through: 2,000 SF
Goodman-Commerce SW Corner Bickmore Ave and Business Park: 160,000 SF Approved
Center Offices San Antonio Ave
Goodman-Commerce SW Corner Bickmore Ave and Shopping Plaza (40,000- Approved
Commercial 5985 Eucalyptus Ave i In Review
50,630 SF
Church 5985 Eucalyptus Ave Church: 27,000 SF In Review
Commercial 6312 Riverside Drive trip Retail Plaza (<40,000): 6,440 SF In Review
Restaurant 6312 Riverside Drive Fast Food Restaurant with Drive In Review
Through: 2,310 SF
Car \ 5312 Riverside Dri : ic Car Wash: 3.610 S Revi
Leal SP - 168 units NE Corner of Hamner MF Housing (Low Rise): 168 dwelling In Review
Leal SP - 102 units NE Corner of Hamner MEF Housing (Low Rise): 102 dwelling In Review
Ave/Limonite Ave units
Leal SP - 94 units NE Corner of Hamner SE Detached Housing: 94 dwelling units In Review
Ave/Limonite Ave
Leal SP - 74 units NE Corner of Hamner SF Detached Housing: 74 dwelling units In Review
= Ave/Limonite A —
Leal SP - 320 units NE Corner of Hamner ME Housing (Low Rise): 320 dwelling In Review
Ave/Limonite Ave units
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Table 4-1  Cumulative Projects Within a Three-Mile Radius

Project/Applicant Name Location | Project Type/Size Status
Restaurant Building SE Corner of Hamner Ave and High Turnover Sit Down Restaurant: Approved
Schleisman Rd 7,760 SF
Business Park NE Corner of Hamner Ave and | Business Park: 249,970 SF Approved
Goodman Way
Fast Food Pad NW Corner of Archibald Ave Fast Food Restaurant with Drive Approved
and Chandler Ave Through: 2,210 SF
Walmart Eastvale 14100 Limonite Ave Commercial/Gas Station: 177 SF; 16 Approved
as pumps
Homestead Archibald Ave and Limonite Ave | Industrial Park: 1,080 F Approved
27,732,791 Commercial/lndustrial Square Feet
10 Dwelling Units
TOTAL TRAFFIC STUDY AREA 2 800 Stud
16 gas pumps

Pages 5.1-27, Section 5.1, Aesthetics. Information regarding the parking lot lighting has been added.

As discussed above, for the purposes of this analysis, a standard of 0.9 foot-candle was used for a significance
determination because this standard considers both the type of adjacent land uses as well as the time of day
the lights would be on. The spill light and light trespass from the proposed lighting at the 0.9 fc contour is
shown on Figure 5.1-7a, Sports Field and Stadinm Lighting Spill (0.9 Foot-Candle Threshold). Additionally, the light
spill at the 0.5 fc and 0.3 fc contours is provided in Figures 5.1-7b, Sports Field and Stadinm 1ighting Spill (0.5 Foot-
Candle Threshold), and 5.1-Tc, Sports Field and Stadium Lighting Spill (0.3 Foot-Candle Threshold), respectively. Parking

lots would also have light poles that range in height from 25-30 feet. However, the potential for light spillage
from parking lot areas is lower than that of the Stadium and City Park facilities because the light poles would
not be as tall (i.e., 25 to 30 feet compared to 99 to 110 feet for the stadium and sports fields). Lighting for
parking lot areas would comply with Municipal Code Section 4-11which requires a minimum of one footcandle
of light on the parking surface during the hours of darkness. Parking lots would not directly abut adjacent
residential areas and would fall below the 0.9 fc contour lighting threshold.

June 2024 Page 3-5



ONTARIO REGIONAL SPORTS COMPLEX FINAL EIR

CITY OF ONTARIO
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Pages 5.3-31 through 5.3-32, Table 5.3-11, Ontario Regional Sports Complex: Regional Operation Emissions: Worst Case
Saturday with Events, Table 5.3-12, Ontario Regional Sports Complex: Regional Operation Emissions: Average Weekday,
and Table 5.3-13, ORSC Overlapping Construction and Operational Phase Ewmissions, Section 5.3, Air Quality. Potential
stationary soutrce emissions from backup generators have been incorporated into the emissions modeling tables

in response to Comments O2-7 from CARE CA.

Table 5.3-11 Ontario Regional Sports Complex Regional Operation Emissions: Worst Case Saturday
with Events
Maximum Daily Emissions (Ibs./day)
Source VOC [  NO« co SO: | PMw [ PMs
ORSC
Mobile 86 43 735 1 156 40
Area 33 <1 54 <1 <1 <1
Energy <1 3 3 <1 <1 <1
Stationary Sources (Generators) 1 2 2 3] 3| 3|
Total | 449120 4648 792794 2 156 40
South Coast AQMD Regional Threshold 55 55 550 150 150 55
Exceeds Threshold? Yes No Yes No Yes No

Source: CalEEMod Version 2022.1. Highest winter or summer emissions are reported. (see Appendix D1)

Notes: Ibs. = Pounds.

Table 5.3-12 Ontario Regional Sports Complex Regional Operation Emissions: Average Weekday
Maximum Daily Emissions (Ibs./day)
Source VOC | NOx | co [ 50, | PMw | PMus
ORSC
Mobile 59 31 535 1 115 30
Area 33 0 54 <1 <1 <1
Energy <1 3 3 <1 <1 <1
_Slalionary Sources (Generaiors} 1 2 2 4 A A
Total 92—% 34-3=_6 592—&_4 1 116 30
South Coast AQMD Regional Threshold 55 55 550 150 150 55
Exceeds Threshold? Yes No Yes No No No
Source: CalEEMod Version 2022.1. Highest winter or summer emissions are reported. (see Appendix D1)
Notes: Ibs. = Pounds.
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Table 5.3-13 ORSC Overlapping Construction and Operational Phase Emissions

Maximum Daily Emissions (Ibs/Day)
Source VOC NOx Cco SO, PM+o PM; 5
Construction Phase 82 224 406 1 23 7
ORSC Operational Phase 4—1—9—% 46-458 7—92—% 2 156 40
Total Combined Maximum Daily 204—% 270272 4,198 3 179 47

Source: CalEEMod Version 2022.1. Highest winter or summer emissions are reported. (see Appendix D1)
Note: Ibs = Pounds.

Page 5.3-43, Table 5.3-16, ORSC Localized On-Site Operational Emissions, Section 5.3, Air Quality. Potential

stationary source emissions from backup generators have been incorporated into the emissions modeling tables
in response to Comments O2-7 from CARE CA.

Table 5.3-16 ORSC Localized On-Site Operational Emissions

Onsite Pollutants (Ibs/day)

Source NOx co PM1o PM25
Area Sources <1 54 <1 <1
Energy Sources 3 3 <1 <1
Stationary Sources (Generators) % % % %
Total 64 5759 <1 <1

South Coast AQMD Screening-Level LST! 270 2,193 4 2
Exceeds Screening-Level LST? No No No No

Sources: CalEEMod Version 2022.1; South Coast AQMD 2009.

Notes: In accordance with South Coast AQMD methodology, only on-site stationary sources and mobile equipment on the ORSC site are included in the analysis.
' Operational LSTs are based on a 5-acre site and sensitive receptors within 82 meters (25 feet) in SRA 33.

Page 5.3-48, Section 5.3, Air Quality. The following mitigation measure has been amended in response to
Comments O2-6, O2-12, and O2-23 from CARE CA.

AQ-1 The City of Ontario shall require the construction contractor to incorporate the following to
reduce air pollutant emissions during construction activities:

m  Use construction equipment rated by the United States Environmental Protection Agency
as having Tier 4 (model year 2008 2015 or newer) Final or stricter emission limits for all
off-road construction equipment. If Tier 4 Final equipment is not commercially available
for a specific piece of equipment, the applicant shall provide documentation (e.g., rental
inventory requests), to the City’s satisfaction, or otherwise demonstrate its unavailability
to the City of Ontario prior to the issuance of any construction permits_and replacement
equipment used by the contractor shall achieve emissions reductions that are no less than
what could be achieved by a Level 3 diesel emissions control strategy for a similarly sized

engine as defined by the California Air Resources Board regulations.
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3. Revisions to the Draft EIR

o If Tier 4 Final equipment is not available, the construction contractor(s) and
subcontractor(s) affected shall use Tier 4 Interim equipment.

o If Tier 4 Interim equipment is not available, the construction contractor(s) and
subcontractor(s) affected shall use then Tier 3 equipment outfitted with a level 3 diesel
particulate filter,

e For purposes of this mitigation measure, “commercially available” shall mean the
availability of Tier 4 engines similar to the awvailability for other large-scale
construction projects in the City occurring at the same time and taking into
consideration factors such as (i) potential significant delays to critical-path timing of
construction and (i) geographic proximity to the project site of Tier 4 equipment.

m  During construction, the construction contractor shall maintain a list of all operating

equipment in use on the construction site for verification by the City of Ontario. The
construction equipment list shall state the makes, models, Equipment Identification

Numbers, Engine Family Numbers, and number of construction equipment on-site.

m  Use paints with a VOC content that meets the South Coast Air Quality Management
District Super Compliant architectural coatings standard of 10 grams per liter (g/L) or
less (i.e.,) for coating architectural surfaces.

m  Comply with South Coast Air Quality Management District Rule 403, including the
following measures:
e  Provide National Institute for Occupational Safety and Health (NIOSH)-approved

respirators for workers with a prior history of Valley Fever.

o Half-face respirators equipped with a minimum N-95 protection factor for use during
worker collocation with surface disturbance activities. Half-face respirators equipped
with N-100 or P-100 filters should be used during digging activities. Emplovees
should wear respirators when working near earth-moving machinery.

o Post warnings onsite and consider limiting access to visitors, especially those without
adequate training and respiratory protection.

These identified measures shall be incorporated into all appropriate construction documents
(e.g., construction management plans) submitted to and verified by the City.
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3. Revisions to the Draft EIR

Page 5.3-52, Tables 5.3-18, Mitigated Ontario Regional Sports Complex: Regional Operation Ewmissions: Worst Case
Saturday, and Table 5.3-19, Mitigated Ontario Regional Sports Complex Site Regional Operation Emissions: Average
Weekday, Section 5.3, Air Quality. Potential stationary source emissions from backup generators have been
incorporated into the emissions modeling tables in response to Comments O2-7 from CARE CA.

Table 5.3-18 Mitigated Ontario Regional Sports Complex Regional Operation Emissions: Worst Case

Saturday
Maximum Daily Emissions (Ibs./day)
Source VOC |  NOx | co [ 50, | PMw | PMus
ORSC

Mobile 86 43 735 1 156 40
Area’ 24 0 0 0 0 0
Energy 0 3 3 0 0 0
Stationary Sources (Generators) 1 2 2 3] 3| 3|
Total Ho111 4648 738-740 2 156 0
South Coast AQMD Regional Threshold 55 55 550 150 150 55
Exceeds Threshold? Yes No Yes No Yes No
Unmitigated Emissions 9120 4648 792794 2 156 40
Mitigated Emissions Ho111 4648 738740 2 156 40
Percent Reduction 8% 0% 7% 0% 0% 0%

Source: CalEEMod Version 2022.1. Highest winter or summer emissions are reported. (see Appendix D1)
Notes: Ibs. = Pounds.
' Includes implementation of Mitigation Measure AQ-2.

Table 5.3-19 Mitigated Ontario Regional Sports Complex Site Regional Operation Emissions: Average

Weekday
Maximum Daily Emissions (Ibs./day)
Source VOC | NOx | co [ 50, | PMw | PMus
ORSC
Mobile 59 31 535 1 115 30
Area’ 24 0 0 0 0 0
Energy 0 3 3 0 0 0
tationary Sources (Generators é % % % % %
Total 8384 3436 538540 1 115 30
South Coast AQMD Regional Threshold 55 55 550 150 150 55
Exceeds Threshold? Yes No No No No No
Unmitigated Emissions 9293 34-36 592594 1 116 30
Mitigated Emissions 8384 34-36 538540 1 115 30
Percent Reduction 10% 0% 9% 0% 1% 0%

Source: CalEEMod Version 2022.1. Highest winter or summer emissions are reported. (see Appendix D1)
Notes: Ibs. = Pounds.
' Includes implementation of Mitigation Measure AQ-2.
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Page 5.8-23, Table 5.8-5, Ontario Regional Sports Complex: Operational GHG Emissions, Section 5.8, Greenhonse Gas
Emissions. Potential stationary source emissions from backup generators have been incorporated into the
emissions modeling tables in response to Comments O2-7 from CARE CA.

Table 5.8-5 Ontario Regional Sports Complex Operational GHG Emissions

Source ORSC MTCOz¢
Mobile 17,369
Area 25
Energy 4,149
Stationary Sources (Generators) 15
Water 120
Solid Waste 94
Refrigerants 20
Total Emissions 2457-21,7192
Exceeds No Net Increase Threshold Yes

Source: CalEEMod v. 2022.1. (see Appendix D1)

Page 5.8-25 to 5.8-26, Section 5.8, Greenhouse Gas Emissions. The following text has been revised to ensure
internal consistency with the overall significance conclusions on page 5.8-33 for consistency with the SCS for
Impact 5.8-2. This change does not add any new significant information as Impact 5.8-2 is identified as a
significant impact in the Draft EIR, including in Section 5.8-2 on page 5.8-33.

Connect SoCal does not require that local general plans, proposed projects, or zoning be consistent with the
SCS, but provides incentives for consistency to governments and developers. It is anticipated that long-term
and short-term (i.e., construction) jobs would be absorbed by the local and regional labor force, which would
contribute to minimizing passenger vehicle VMT. However, as discussed in Section 5.17, Transportation, the

ORSC would continue to result in a substantial increase in total VMT in the city and would exceed the City’s
YMT threshold. Therefore, while the ORSC would be generally consistent with Connect SoCal, it would remain

inconsistent with the underlving VMT-reducing goals of SCAG’ Connect SoCal; and therefore, and impacts
related to consistency with SCAG’s Connect SoCal would be less-than potentially significant.
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Page 5.8-33, Table 5.8-8, Mitigated Ontario Regional Sports Complex: Site Operational GHG Emissions, Section 5.8,

Greenbonse Gas Emissions. Potential stationary source emissions from backup generators have been incorporated

into the emissions modeling tables in response to Comments O2-7 from CARE CA.

Table 5.8-8 Mitigated Ontario Regional Sports Complex Site Operational GHG Emissions

Source ORSC MTCOz¢
Mobile 17,369
Area 0
Energy 4,154
Stationary Sources (Generators) 15
Water 120
Solid Waste 94
Refrigerants 20
Total Emissions’ 24757-21,172
Exceeds No Net Increase Threshold Yes

Source: CalEEMod v. 2022.1. (See Appendix D1)
' Includes Mitigation Measures GHG-1 and GHG-2 and Mitigation Measure AQ-2.

Page 5.9-40 through 5.9-41, Section 5.9, Hazards and Hazardous Materials. The following mitigation measure has
been amended in response to Comments O2-9 through O2-11 from CARE CA.

HAZ-1

Prior to the issuance of demolition permits or grading permits, whichever is issued first, for

individual development projects in the ORSC site, the project applicant/developer shall
submit a Phase II Environmental Site Assessment (ESA) to the City of Ontario prepared

under the responsible charge of a Professional Geologist or Professional Engineer. The Phase
II ESA shall be prepared by-anEnavironmental-Professional in accordance with the American
Society of Testing and Materials (ASTM) Standard E: 152721 Environmental Site Assessment

Standard Praetiee ASTMEL52721 Designation: E1903-19, Standard Practice for Environmental
Site Assessments (ESA): Phase 11 Enwmnmmz‘al Site Assessment Pracm (ASTM E 1903 19). Fhe

site is found to be impacted with potential contaminants of concern at levels exceeding

applicable regulatory thresholds, the project applicant shall remediate all contaminated media,
under the oversight and in accordance with state and local agency requirements of the
{California Department of Toxic Substances Control (DTSC), Regional Water Quality Control

Board, Ontario Fire Department_and/or County of San Bernardino, as applicable to their
oversight jurisdictions;ete. For minor issues the Project Environmental Consultant may self-

June 2024
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certify with approval from the City. All contaminated soils and/or material encountered shall
be disposed of at a regulated site and in accordance with applicable laws and regulations prior

to the completion of grading,

Prior to the issuance of building permits, a report documenting the field activities, results, and

any additional recommendations shall be provided to the City of Ontario evidencing that all

site remediation activities have been completed_inclusive of environment oversight agency
document of no further action determinations, as applicable.

Additionally, the following specific conditions shall be adhered to:

Pesticides. Prior to the issuance of a demolition permit for any building or structure or
the issuance of a grading permit, whichever is issued first, the construction contractor
shall provide proof to the City that there are no pesticides on the site that exceed
Environmental Protection Agency Regional Screening Levels (HPA RSLs) or Water Board
Environmental Screening Levels (ESLs), whichever is more stringent. If on-site pesticides
exceed the applicable screening levels, measures shall be taken in compliance with all
applicable local, State and federal regulations to cither remediate the pesticides on-site, or
remove and properly dispose of the pesticides and proof shall be provided to the City of
their safe remediation or removal as permitted by law along with agency oversight
documentation of no further action determination by DTSC.

Methane. The construction contractor shall submit a subsurface methane soil gas report
to the City Building Department, in general accordance with their methane ordinance, to
screen for the presence of elevated levels of methane gas prior to installation of building
foundations. The recommendations in the subsurface methane soil gas report to remove
or remediate any soils with methane gas levels that exceed accepted regulatory levels shall
be implemented in accordance with all applicable laws and regulations as determined by
the City Building Department.

Stained Soil — Pietersma Family Trust. Prior to the issuance of a demolition permit
for any building or structure or the issuance of a grading permit, whichever is issued first,
shallow soils impacted with Diesel Range Total Petroleum Hvdrocarbons (TPH-d) in
excess of commercial and residential screening levels adjacent to the aboveground storage
tanks in the hazardous materials storage area of the Pietersma Family Trust (parcels 0218-
101-01, 0218-101-02, 0218-101-07, 0218-101-08, 0218-102-10, and 0218-102-11) shall be
removed and disposed of in accordance with current regulations. Confirmation sampling
shall be conducted as required by current regulations after removal to verify that the
impacted soil has been adequately removed from the site or treated susitu (in place) as
deemed appropriate by the Project Environmental Consultant at the discretion of the City.
If during grading activities hydrocarbon (TPH) stained soil areas are discovered, grading
within the area shall be temporarily halted and redirected around the area until the
appropriate evaluation and follow-up measures are implemented. TPH stained soil shall
be removed and transported off-site at a State approved disposal site under the
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observation of the Project Environmental Consultant and confirmation samples collected
from the sidewalls and bottom of each excavation area. The confirmation samples shall
be transported to a state certified laboratory and analyzed for TPH in accordance with
EPA Methods 8015M and 8015B, to ensure that TPH stained soil has been adequately
removed from the site. Based on the laboratory results and at the discretion of the City,
the San Bernardino County Fire Department, the Project Environmental Consultant, or
the City shall determine when the area of the site is suitable for grading activities to

resume.

Underground Storage Tanks (UST) — 15 Dairy LI.C. Prior to the issuance of a

demolition permit for any building or structure or the issuance of a grading permit,

whichever is issued first, subsurface sampling shall be performed in the vicinity of the
structures in the northern portion of the 15 Dairy I.I.C (parcels 0218-111-08, 0218-111-

11, 0218-111-12,_0218-111-49, and 0218-111-50) where hazardous materials were likely

stored according to historical inspection reports. A geophysical survey should be

completed to determine whether any Underground Storage Tanks (USTs) are present at
the property. Exploratory trenching is required to address and identify anomalies prior to
soil sampling. Should USTs be discovered, subsurface sampling in the vicinity of the
UST(s) is recommended to assess for any potential releases that have impacted subsurface
soils. All contaminated soils and/or material encountered shall be disposed of at a
regulated site and in accordance with applicable laws and regulations prior to the
completion of grading. The San Bernardino County Fire Department shall be the lead
environmental oversight agency for UST removal activities.

Soil Vapor Testing — JCLIN Investment, LP. Soil vapor sampling in the northern
portion of JCLIN Investment, I.P (parcels 0218-101-03, 0218-101-04, 0218-101-05, and
0218-101-06) shall be conducted to evaluate whether historical possible drycleaning
activities off-site have impacted the subsurface soil vapor beneath the property. The San
Bernardino County Fire Department or Department of Toxic Substances Control shall
be the lead agency.
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Page 5.13-21, Table 5.13-13, Concert Source Levels, Section 5.13, Noise. The following table been amended in
response to Comments O2-14 through O2-18 and Comments O2-28 through O2-34 from CARE CA.

Table 5.13-13  Concert Source Levels

Source Lw!
Public Festivals (Band) 75.0dB
Spectators 73.0 dBA

Source: HMMH 2024c.
" Public festivals and spectators sound power levels (Lw) on a decibel per meter squared for area sources.

Page 5.13-33, Section 5.13, Noise. The following discussion has been amended in response to Comments O2-
14 through O2-18 and Comments O2-28 through O2-34 from CARE CA.

Ambient Noise Degradation Analysis: Construction
Daytime

Table 5.13-18, Daytime Construction Noise Desradation Analysis, suammarizes the change in ambient noise levels due

to construction of the Proposed Project during the daytime. This analysis is provided for informational

purposes and indicates that the change in davtime ambient noise associated with the ORSC construction
activities would range from <1 dBA to 30 dBA I.eq.

Table 5.13-18 _ Daytime Construction Noise Degradation Analysis

c ion Noise - Daytime Ambient Noise Level
Receptor Receptor Receptor Receptor Receptor Receptor
Month/Year Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
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Table 5.13-18 _ Daytime Construction Noise Degradation Analysis

c N ! Daytime Ambient Noise Level
Receptor Receptor Receptor Receptor Receptor Receptor
Month/Year Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
09/25 0-20 0-27 1221 812 0-19 321
10/25 0-20 0-27 1221 912 0-20 2:22
1/2 0-20 0-27 121 812 0-19 321
1212 0-20 0-27 121 -1 0-19 121
1/2 0-20 0-27 121 -1 0-19 121
02/2 0-20 0-27 121 812 0-19 121
09/26 0-20 0-27 10-21 -1 0-19 0-21
10/2 0-20 0-27 10-21 =11 0-19 0-21
1/2 0-20 0-27 10-21 -1 0-19 0-21
12/2 0-20 0-27 10-21 -1 0-19 0-21
1/27 0-20 0-27 10-21 -1 0-19 0-21
2/27 0-20 0-27 10-21 -1 0-19 0-21
27 0-20 0-27 10-21 -1 0-19 0-21
Source: Final EIR Appendix D1.
Nighttime

Table 5.13-19, Nighttime Construction Noise Degradation Analysis, summarizes the change in nighttime ambient

noise levels due to construction of the Proposed Project. This analysis is provided for informational purposes
and indicates that the change in ambient noise associated with the ORSC construction activities occurring at
night would range from <1 dBA to 7 dBA I .eq.
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Table 5.13-19 __Nighttime Construction Noise Degradation Analysis

c ion Noise - Ambient Nigl Noise Level
_ Receptor Receptor Receptor Receptor Receptor Receptor
— Project Component Group 1 Group 2 Group 3 Group 4 Group 3 Group 6
Parking Structure A 0 0-2 14 01 0-2 0
Parking Structure B 0-2 0-4 0-1 1] 1] 0-1
Stadium and ORSC Site 0-1 04 0-7 0-2 0-3 0
Soutce: Fingl EIR D

Page 5.13-34, Section 5.13, Noise. The table numbering has been revised in response to the addition of new
tables requested by CARE CA.

Transportation Noise

This section summarizes the evaluation of noise levels due to traffic along the off-site roadways surrounding
the ORSC site. See Figure 5.13-5, Future Traffic Noise Levels with the Ontario Regional Sports Complex. Table 53348
5.13-20, Summary of the Ontario Regional Sports Complex Traffic-Noise Levels by Receptor Group, provides the TNM-
computed traffic noise levels and changes traffic noise for the with— and without—ORSC and scenarios
compared to existing conditions. A total of two noise-sensitive receptors, located in Receptor Group 1 and
Receptor Group 3, are predicted to experience traffic-noise levels that exceed the allowable increases in ambient
noise levels under the future with-ORSC conditions. Increases in traffic-noise levels are predicted to range
between 0 and 5.6 decibels, with the greatest increase occurring in Receptor Group 1. Therefore, traffic noise
impacts are considered potentially significant.

Table 5.13-4820 Summary of the Ontario Regional Sports Complex Traffic-Noise Levels by Receptor

Group
Range of Predicted Traffic Noise Levels (dBA CNEL)
Receptor Future Without the Changes in Traffic Number of Impacted

Group Existing ORSC Future With the ORSC Noise Levels Receptors

1 46-72 49-76 49-76 1.2-5.6 1

2 40-72 43-75 44-76 0.7-5.0 0

3 47-73 50-75 50-76 1.7-5.3 1

4 48-69 51-73 51-73 24-5.0 0

5 36-67 38-70 39-71 0.1-4.6 0

6 45-57 48-60 49-61 2346 0
Total — — — — 2

Source: HMMH 2023a (Appendix J2).
Note: Attachment C of Appendix J2 lists the computed sound levels at all modeled receptors included in the traffic-noise assessment.
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3. Revisions to the Draft EIR

Page 5.13-37, Section 5.13, Noise. The table numbering has been revised in response to the addition of new
tables requested by CARE CA.

Average Houtly Noise Levels

Table 54349 5.13-21, Stadium Average Hourly Noise Levels: Regular Weekday Minor Leagne Baseball Game,
summarizes the range of predicted average hourly noise level (Leq[h]) by receptor group and land use categories
for receptors in the noise study area. Figure 5.13-6, Stadium Average Hourly Noise Levels: Regular Weekday Minor
League Baseball Game, llustrates average hourly noise level contours for baseball games. As shown in Table 543-
195.13-21, the highest predicted Leq(h) for each category of land use would be below the corresponding limit
in the City’s code. For this reason, noise impacts would be considered less than significant.

Table 5.13-1921 Stadium Average Hourly Noise Levels: Regular Weekday Minor League Baseball Game

Daytime? Predicted Leq(h) (dBA) Range for Baseball Games® 2
Noise Exterior Leq Receptor | Receptor | Receptor | Receptor | Receptor | Receptor
Zone! Land Use Criteria (dBA) Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
| Single-Family Residential 65 19-32 21-43 NA 43-47 22-50 13-19
Multi-Family Residential,
Il Mobile Home Parks 65 18-36 21-43 NA NA NA NA
v Manufacturing and industrial, 70 NA NA 40-55 45-50 39-50 NA
other uses

Source: HMMH 2024c (Appendix J3).

Notes: Attachment C of Appendix J3 includes a table of predicted sound levels for each modeled receptor.
See Table 5.13-6 for locations of receptor groups.

" Pursuant to Section 5-29.11, the maximum permissible noise level limit established for Noise Zone | also applies to the exterior of schools, daycare centers, hospitals
or other similar healthcare institutions, churches, libraries, or museums during hours of use.

2 The City of Ontario’s noise code includes both “daytime” (7:00 am-10:00 pm) and “nighttime” (10:00 pm-7:00 am) limits. Since the ORSC is only operational
between 8:00 am and 10:00 pm, the “nighttime” limits do not apply.

Page 5.13-37, Section 5.13, Noise. The table numbering has been revised in response to the addition of new
tables requested by CARE CA.

Peak Noise Levels
Table 543-205.13-22, Stadium Maximum Noise Levels: Regular Weekday Minor 1 eague Baseball Game, summatizes

the range in predicted hourly Lmax for each “noise zone” in each receptor group based on definitions in the
City’s noise code. As shown in this table, the highest predicted Lmax would be well below applicable criteria
for each land use category. For this reason, noise would be considered less than significant.
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3. Revisions to the Draft EIR

Table 5.13-2022 Stadium Average Hourly Noise Levels: Regular Weekday Minor League Baseball Game

Daytime Predicted Lmax (dBA) Range for Baseball Games
Noise Exterior Lmax Receptor | Receptor | Receptor | Receptor | Receptor | Receptor
Zone! Land Use Criteria (dBA) Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
| Single-Family Residential 85 27-46 30-56 NA 50-55 28-58 21-26
Multi-Family Residential,
Il Mobile Home Parks 85 26-50 31-54 NA NA NA
v Manufacturing and industrial, 90 NA NA 51-66 53.56 46-58 NA
other uses

Source: HMMH 2024c (Appendix J3).

Notes: Attachment C of Appendix J3 includes a table of predicted sound levels for each modeled receptor.

See Table 5.13-6 for locations of receptor groups.

Pages 5.13-37 to 5.13-38, Section 5.13, Noise. The following discussion has been amended in response to
Comments O2-14 through O2-18 and Comments O2-28 through O2-34 from CARE CA.

Ambient Noise Degradation Analysis

Table 5.13-23, Stadium Noise Deoradation Analysis, summarizes the change in ambient noise levels due to the

Proposed Project for the stadium. This analysis is provided for informational purposes and indicates that the
change in ambient noise associated with the ORSC would range from <1 dBA to 2 dBA Ieq.

Table 5.13-23 _ Stadium Noise Degradation Analysis
Predicted Leq(h) (dBA) Range
Receptor Receptor Receptor Receptor Receptor Receptor
Receiver Group Group Group 2 Group 3 Group 4 Group 5 Group 6
Day 53 53 92 92 92 83
Ambient Evening 52 52 91 51 51 92
Night o1 91 53 83 83 o1
Day 0 01 12 0-1 0-1 0
Increase Evening 0-1 0-1 12 0-1 0-1 0
Night 0 01 01 0-1 0-1 0
Source: Finel EIR Appendis
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3. Revisions to the Draft EIR

Page 5.13-38, Section 5.13, Noise. The following discussion has been amended in response to Comments O2-
14 through O2-18 and Comments O2-28 through O2-34 from CARE CA. In addition the new Figure has been
added to Appendix D2 that corresponds to the Concert Scenario 2.

Average Houtly Noise Levels

Table 543-2% 5.13-24, Stadium Average Hourly Noise Levels: Concerts, and Table 5.13-25, Stadinm Average Hourly
Noise Levels: Concerts Scenario 2, summarizes the range of predicted average hourly noise levels (Leq[h]) by
receptor group and land use categories for receptors in the noise study area. Figure 5.13-7a, Stadinum Average
Hourly Noise Levels: Concerts, and Figure 5.13-7b, Stadinm Average Hourly Noise Levels: Concerts Scenario 2, llustrates
average hourly noise level contours for two different types of concerts at the stadium. As shown in Tables 543-
23+ 5.13-24 and 5.13-25, the highest predicted Leq(h) for each category of land use would be below the
corresponding limit in the City’s code. For this reason, Scenario 2 noise impacts would be considered less than
significant.

Table 5.13-2424 Stadium Average Hourly Noise Levels: Concerts

Daytime? Predicted Leq(h) (dBA) Range for Concerts’2
Noise Exterior Leq Receptor | Receptor | Receptor | Receptor | Receptor | Receptor
Zone! Land Use Criteria (dBA) Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
| Single-Family Residential 65 7-19 14-29 NA 27-30 8-33 5-8
Multi-Family Residential, . N
Il Mobile Home Parks 65 10-22 14-35 NA NA NA NA
v Manufacturing and industrial, 70 NA NA 2940 28-35 21-33 NA
other uses

Source: HMMH 2024c (Appendix J3).

Notes: Attachment C of Appendix J3 includes a table of predicted sound levels for each modeled receptor.
See Table 5.13-6 for locations of receptor groups.

" Pursuant to Section 5-29.11, the maximum permissible noise level limit established for Noise Zone | also applies to the exterior of schools, daycare centers, hospitals
or other similar healthcare institutions, churches, libraries, or museums during hours of use.

2 The City of Ontario’s noise code includes both “daytime” (7:00 am-10:00 pm) and “nighttime” (10:00 pm-7:00 am) limits. Since the ORSC is only operational
between 8:00 am and 10:00 pm, the “nighttime” limits do not apply.
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Table 5.13-25 _ Stadium Average Hourly Noise Levels: Concerts Scenario 2
__Zone! Land Use Criteria(dBA) | Group1 | Group2 | Group3 | Groupd4 | Group5 | Group6
l Single-Family Residential 65 1r-27r | 17-38 NA 30-32 | 10-36 | 19-22
Multi-Family Residential
1 Mobile Home Parks £ 14-4 | 16-97 DA DA DA NA
\ ngw 10 NA NA 35-41 30-36 30-36 NA

Page 5.13-38, Section 5.13, Noise. The following discussion has been amended in response to Comments O2-
14 through O2-18 and Comments O2-28 through O2-34 from CARE CA.

ient Noise D tion [ysi.
Table 5.13-26, Concert Noise Degradation Analysis, summarizes the change in ambient noise levels due to the

Proposed Project for concerts. This analysis is provided for informational purposes and indicates that the
change in ambient noise associated with the ORSC would range from <1 dBA to 2 dBA Leq.

Table 5.13-25 _ Concert Noise Degradation Analysis

Predicted Leq(h) (dBA) Range
Receptor Receptor Receptor Receptor Receptor Receptor
Receiver Group Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
Day 23 83 92 52 52 83
Ambient Evening 52 52 51 5 5 52
Night o1 91 83 83 83 91
Day 52-52 52-53 53-54 52-53 52-53 52-52
Total Evening 51-52 1-52 25 1-52 1-52 51-51
Day 0 01 1-2 01 01 0
Increase Evening 0-1 01 12 01 01 0
Night 0.0 01 01 01 01 0

F
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3. Revisions to the Draft EIR

Page 5.13-43, Section 5.13, Noise. The table numbering has been revised in response to the addition of new
tables requested by CARE CA.

Scenario 1: Weekday Practice

The weekday practice scenario includes the least amount of activity at the multipurpose and baseball/softball
fields with the least intensity. Weekday youth soccer and baseball/softball practices were assumed to commence
at 5:00 pm and end by 10:00 pm. All other outdoor public amenities were assumed to be in use during park
operating hours, generally from 8:00 am to 9:00 pm, with lights out by 10:00 pm. Table 543-225.13-27, Sports
Fields Average Honrly Noise Levels: Weekday Practice, summarizes the range in predicted hourly Leq(h) for each
“noise zone” that exists within each receptor group based on definitions in the City’s noise code. Figure 5.13-
8, Sports Fields Average Hourly Noise Levels: Weekday Practice, llustrates the hourly noise level contours, representing
weekday youth soccer and baseball/softball practice with other outdoor amenities in use.

Table 5.13-2227 Sports Fields Average Hourly Noise Levels: Weekday Practice

Daytime? Predicted Leq(h) (dBA) Range for Weekday Practice™.2
Noise Exterior Leq Receptor | Receptor | Receptor | Receptor | Receptor | Receptor
Zone! Land Use Criteria (dBA) Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
| Single-Family Residential 65 37-51 36-56 NA 41-45 31-53 29-39
I Multi-Family Residential, 65 36-52 | 32-45 NA NA NA NA
Mobile Home Parks
v Manufacturing and industrial, 70 NA NA 44-55 49-47 46-54 NA
other uses

Source: HMMH 2024c.

Note: Attachment C in Appendix J4 includes a table of predicted sound levels for each modeled receptor.
See Table 5.13-6 for locations of receptor groups.

" Pursuant to Section 5-29.11, the maximum permissible noise level limit established for Noise Zone | also applies to the exterior of schools, daycare centers, hospitals
or other similar healthcare institutions, churches, libraries, or museums during hours of use.

2 The City of Ontario’s noise code includes both “daytime” (7:00 am-10:00 pm) and “nighttime” (10:00 pm-7:00 am) limits. Since the ORSC is only operational
between 8:00 am and 10:00 pm, the “nighttime” limits do not apply.

Page 5.13-44, Section 5.13, Noise. The table numbering has been revised in response to the addition of new
tables requested by CARE CA.

Scenario 2: Weekend Regular Season Games

Regular season games are anticipated to occur on weekends (Saturdays and Sundays) for both youth soccer and
baseball/softball. Both sports would include regular fall and spring seasons, lasting 12 weeks per season for
soccet, 11 weeks for fall baseball/softball, and 14 weeks for spring baseball/softball. As described in Chapter 3,
weekend games were assumed to commence at 8:00 am and end by 6:00 p.m. However, all other outdoor public
amenities were assumed to be in use during park operating hours, generally from 8:00 am to 9:00 pm, except
the pool, which would close by 3:00 pm on weekends, following the recreation center hours.
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Table 543-235.13-28, Sports Fields Average Hourly Noise Levels: Weekend Games, summarizes the range in predicted
hourly Leq(h) for each “noise zone” that exists within each receptor group based on definitions in the municipal
noise code. Figure 5.13-9, Sports Fields Average Hourly Noise Levels: Weekend Games, shows predicted Leq(h) noise
level contours, representing regular season youth soccer and baseball/softball games with other outdoor
amenities in use.

Table 5.13-2328 Sports Fields Average Hourly Noise Levels: Weekend Games

Daytime? Predicted Leq(h) (dBA) Range for Weekend Games!*:2
Noise Exterior Leq Receptor | Receptor | Receptor | Receptor | Receptor | Receptor
Zone! Land Use Criteria (dBA) Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
| Single-Family Residential 65 36-50 35-55 NA 41-45 31-53 28-39
Multi-Family Residential,
Il Mobile Home Parks 65 35-51 32-45 NA NA NA NA
v Manufacturing and industrial, 70 NA NA 44-55 4947 46-54 NA
other uses

Source: HMMH 2024c.

Notes: Attachment C in Appendix J4 includes a table of predicted sound levels for each modeled receptor.
See Table 5.13-6 for locations of receptor groups.

" Pursuant to Section 5-29.11, the maximum permissible noise level limit established for Noise Zone | also applies to the exterior of schools, daycare centers, hospitals
or other similar healthcare institutions, churches, libraries, or museums during hours of use.

2 The City of Ontario’s noise code includes both “daytime” (7:00 am-10:00 pm) and “nighttime” (10:00 pm-7:00 am) limits. Since the ORSC is only operational
between 8:00 am and 10:00 pm, the “nighttime” limits do not apply.

Pages 5.13-49 to 5.13-50, Section 5.13, Nozse. The table numbering has been revised in response to the addition
of new tables requested by CARE CA.

Scenario 3: Tournament Weekends

Youth soccer and baseball/softball tournaments are anticipated to occur on weekends (Saturdays and Sundays).
Soccer tournaments would occur for 26 weeks of the year, while baseball/softball tournaments would occur
for 25 weeks. As described in Chapter 3, tournaments were assumed to commence at 8:00 am and end by 10:00
pm before lights out at the facility. All other outdoor public amenities were assumed to be in use during park
operating hours, generally from 8:00 am to 9:00 pm, except the community pool, which would close by 3:00
pm on weekends, following the recreation center hours. Table 543-245.13-29, Sports Fields Average Hourly Noise
Levels: Tournament Weekends, summarizes the range in predicted hourly Leq(h) for each “noise zone” that exists
within each receptor group based on definitions in the municipal noise code. Figure 5.13-10, Sports Fields Average
Hounrly Noise Levels: Tournament Weekends, shows predicted Leq(h) noise level contours, representing regular
season youth soccer and baseball/softball games with other outdoor amenities in use.
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Table 5.13-2429 Sports Fields Average Hourly Noise Levels: Tournament Weekends

Daytime? Predicted Leq(h) (dBA) Range for Tournament Weekends*:2
Noise Exterior Leq Receptor | Receptor | Receptor | Receptor | Receptor | Receptor
Zone! Land Use Criteria (dBA) Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
| Single-Family Residential 65 36-50 35-55 NA 41-45 31-53 28-39
Multi-Family Residential,
Il Mobile Home Parks 65 35-51 32-45 NA NA NA NA
v Manufacturing and industrial, 70 NA NA 44-55 4947 46-54 NA
other uses

Source: HMMH 2024c (Appendix J4).

Notes: Attachment C in Appendix J4 includes a table of predicted sound levels for each modeled receptor.
See Table 5.13-6 for locations of receptor groups.

" Pursuant to Section 5-29.11, the maximum permissible noise level limit established for Noise Zone | also applies to the exterior of schools, daycare centers, hospitals
or other similar healthcare institutions, churches, libraries, or museums during hours of use.

2 The City of Ontario’s noise code includes both “daytime” (7:00 am-10:00 pm) and “nighttime” (10:00 pm-7:00 am) limits. Since the ORSC is only operational
between 8:00 am and 10:00 pm, the “nighttime” limits do not apply.

As shown in Table 543-245.13-29, the maximum houtly predicted at any residential land use type within the
six receptor groups is 55 dBA. This noise level is predicted within Receptor Group 2 to the north of the ORSC
site and across from the youth multipurpose fields. The second highest Leq(h) predicted at residential receptors
is 53 dBA within Receptor Group 5 to the east of the ORSC site. The maximum houtly noise levels for
recreational land uses, which is included in noise zone V’, is 55 dBA on the green at the Whispering Lake Golf
Course in Receptor Group 3.

Page 5.13-50, Section 5.13, Noise. The following discussion has been amended in response to Comments O2-
14 through O2-18 and Comments O2-28 through O2-34 from CARE CA.

Ambient Noise Degradation Analysis

Table 5.13-30, Athletic Freld Games Noise Deoradation Analysis, Table 5.13-31, Athletic Freld Practice Noise Degradation
Aunalysis, and Table 5.13-32,_Athletic Field Tournaments Noise Deoradation Analysis, summarize the change in ambient

noise levels due to the Proposed Project for the games, practices, and tournaments at the athletic fields,
respectively. This analysis is provided for informational purposes and indicates that the change in ambient noise
associated with the ORSC would range from <1 dBA to 6 dBA leq.
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Table 5.13-30 _Athletic Field Games Noise Degradation Analysis

Predicted Leq(h) (dBA) Range
Receptor Receptor Receptor Receptor Receptor Receptor
—Receiver Group Group Group 2 Group 3 Group 4 Group 5 Group 6
Day 53 23 92 92 92 83
Ambient Evening 52 92 91 51 51 92
Night o1 91 23 83 83 o1
Day 0 0-1 12 0-1 0-1 0
Increase Evening 0-1 01 12 0-1 0-1 0
Night 0 01 0-1 0-1 0-1 0
Source: Finel EIR Appendis
Table 5.13-31 __Athletic Field Practice Noise Degradation Analysis
Predicted Leq(h) (dBA) Range
Receptor Receptor Receptor Receptor Receptor Receptor
Receiver Group Group 1 Group 2 Group 3 Group 4 Group 5 Group 6
Day 53 53 92 92 92 83
Ambient Evening 52 52 91 51 51 92
Night 21 o1 23 23 23 o1
Day 23-55 23-57 93-57 92-53 52-56 5353
Day 0-2 0-4 15 0-1 04 0
Increase Evening 03 0-5 1-6 0-1 0-5 0
Night 0-3 0-6 14 0-1 0-3 0
Source: Finel EIR Appendis
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Table 5.13-32 __Athletic Field Tournaments Noise Degradation Analysis
Predicted Leq(h) (dBA) Range
Receptor Receptor Receptor Receptor Receptor Receptor
—Receiver Group Group Group 2 Group 3 Group 4 Group 5 Group 6
Day 53 23 92 92 92 83
Ambient Evening 52 92 91 51 51 92
Night o1 91 83 83 83 o1
Day 0-2 0-4 15 0-1 04 0
Increase Evening 0-3 0-5 1-6 0-1 04 0
Night 0-3 0-5 14 0-1 0-3 0
Source: Finel EIR Appendis

Pages 5.13-63 to 5.13-64, Section 5.13, Nozse. The table numbering has been revised in response to the addition
of new tables requested by CARE CA.

Impact 5.13-1

Nighttime construction noise impacts are predicted to occur for sensitive receptors in Receptor Group 2,
Receptor Group 3, and Receptor Group 5. To reduce construction noise impacts during nighttime hours to
below the significant impact threshold, Mitigation Measure N-1 requires installation of temporary noise barriers
around the work site that have sufficient heights to block the direct line-of-sight between the onsite construction
areas and off-site noise sensitive receptors. With typical installation, temporary noise barriers can provide 5
decibels of noise level reduction to adjacent receptors. Table 533-255.13-33, Predicted Nighttime Cumnlative
Ontario Regional Sports Complex: Construction Noise Levels with Mitigation, summarizes the ranges of construction-

noise levels with the implementation of temporary noise barriers.
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Table 5.13-2533 Predicted Nighttime Cumulative Ontario Regional Sports Complex Construction Noise

Levels with Mitigation

Range of Predicted Nighttime (10pm-7 am) Construction Noise Levels by

Receptor Group (LegdBA)!

ORSC Component Work Phase 1 2 34 4 5 6

Nighttime Ambient (7pm-7am)? 47 47 48 48 48 47

Impact Threshold (Cannot Exceed) 52 52 53 53 53 52
Parking Structure A | Phase 1B 4243 | 4246 | 4551 | 4445 | 4347 | 42-42
Parking Structure Parking Structure B | Phase 2 42-45 | 4249 | 4344 | 4344 | 4344 | 4244
Stadium All Activities Phase 1B 42-44 | 4248 | 4455 | 44T | 4349 | 4242

Source: HMMH 2023a

Notes: Attachment A of Appendix J1 includes a table that summarizes predicted nighttime construction noise levels at all analyzed receptors for the proposed work

phases and activities.
See Table 5.13-6 for locations of receptor groups.

unlikely.

~

Ontario Regional Sports Complex EIR Traffic Noise Technical Report for detailed information on the noise measurement program.

o

Bold numbers indicate noise levels that exceed 5 dBA over the measured ambient noise level.
Receptors predicted to experience nighttime construction noise levels include recreational use that would not be considered to have nighttime sensitivity (green at

Construction equipment noise levels conservatively assume all equipment would be utilized at the same time and at all hours of an 8-hour period, both of which are

Long-term noise measurements were conducted in and around the site in October 2023. The ambient noise level is comprised of the measured L90. Refer to The

Whispering Lakes Golf Course and Cucamonga Channel Walking Trail). Therefore, these locations would not be considered to be impacted during nighttime
construction of the ORSC. Noise level ranges are provided for informational purposes.

Page 12-3, Chapter 12, Qualifications of Persons Preparing EIR. The following typo has been corrected.

Brian Wolfe, Transportation Engineer/ Planner
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Page 1-26, Table ES-3, Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation, Chapter 1, Executive Summary. The
following mitigation measure has been amended in response to Comments O2-6, O2-12, and O2-23 from CARE CA.

Table ES-3 Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation

Environmental Impact

Level of Significance
Before Mitigation

Mitigation Measures

Level of Significance
After Mitigation

5.3 AIR QUALITY

Impact 5.3-2: Construction activities associated
with the ORSC would generate short-term
emissions that exceed South Coast AQMD’s
significance thresholds and would cumulatively
contribute to the nonattainment designations of
the SoCAB.

Potentially significant

AQ-1

The City of Ontario shall require the construction contractor to incorporate the

following to reduce air pollutant emissions during construction activities:

Use construction equipment rated by the United States Environmental
Protection Agency as having Tier 4 (model year 2008 2015 or newer)
Final or stricter emission limits for all off-road construction equipment.

If

Tier 4 Final equipment is not commercially available_for a specific piece

of equipment, the applicant shall provide documentation (e.g., rental

inventory requests), to the City’s satisfaction, or otherwise demonstrate

its unavailability to the City of Ontario prior to the issuance of any

construction permits_and replacement equipment used by the contractor

shall achieve emissions reductions that are no less than what could be

achieved by a Level 3 diesel emissions control strategy for a similarl
sized engine as defined by the California Air Resources Board
regulations.

=  |fTier 4 Final equipment is not available, the construction

contractor(s) and subcontractor(s) affected shall use Tier 4 Interim

equipment.
- fTierdnter . . . .

shall mean the availability of Tier 4 engines similar to the
availability for other large-scale construction projects in the City
occurring at the same time and taking into consideration factors
such as (i) potential significant delays to critical-path timing of

construction and (i) geographic proximity to the project site of Tier

4 equipment.

Less than significant

June 2024
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Table ES-3 Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation

Environmental Impact

Level of Significance
Before Mitigation

Mitigation Measures

Level of Significance
After Mitigation

e During construction, the construction contractor shall maintain a list of all
operating equipment in use on the construction site for verification by the
City of Ontario. The construction equipment list shall state the makes,
models, Equipment Identification Numbers, Engine Family Numbers,
and number of construction equipment on-site.
o Use paints with a VOC content that meets the South Coast Air Quality
Management District Super Compliant architectural coatings standard of
10 grams per liter (g/L) or less (i.e.,) for coating architectural surfaces.

. South Coast Air Qualiy M District Rule 403

e  Half-face respirators equipped with a minimum N-95 protection
factor for use during worker collocation with surface disturbance

e  Post warnings onsite and consider limiting access to visitors
especially those without adequate training and respiratory
protection.

These identified measures shall be incorporated into all appropriate
construction documents (e.g., construction management plans) submitted to
and verified by the City.
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Page 1-41, Table ES-3, Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation, Chapter 1, Executive Summary. The
following mitigation measure has been amended in response to Comments O2-9 through O2-11 from CARE CA.

Table ES-3 Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation

Level of Significance Level of Significance
Environmental Impact Before Mitigation Mitigation Measures After Mitigation
5.9 HAZARDS AND HAZARDOUS MATERIALS
Impact 5.9-2: Project construction activities may |Potentially significant HAZ-1 Prior to the issuance of demolition permits or grading permits, whicheveris  [Less than significant
disturb contaminants in the soil associated with issued first, for individual development projects in the ORSC site, the project
the site’s former agricultural uses and could applicant/developer shall submit a Phase Il Environmental Site Assessment
create a significant hazard to the public or the (ESA) to the City of Ontario prepared under the responsible charge of a
environment. Professional Geologist or Professional Engineer. The Phase I ESA shall be

prepared by-an-Environmental-Professional in accordance with the American
Somety of Testing and Materials (ASTM) Standard-E-1627-21-Environmental

Designation: E1903-

19, Standard Practice for Environmental Site Assessments (ESA): Phase Il

Environmental S/te Assessment Process (A§TM E 199; 191 Ihe—pu;pese—ef

under-conditions-that pose-a-materialthreat-of a future release to-the
environment-If the site is found to be impacted with potential contaminants of
concern at levels exceeding applicable regulatory thresholds, the project
applicant shall remediate all contaminated media, under the oversight and in
accordance with state and local agency requirements of the {California
Department of Toxic Substances Control (DTSC), Regional Water Quality

Control Board, Ontario Fire Department_and/or County of San Bernardino, as

@wm% LFor minor issues the Project
Al

contaminated soils and/or material encountered shall be disposed of at a
regulated site and in accordance with applicable laws and regulations prior to
the completion of grading.
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Table ES-3 Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation

Environmental Impact

Level of Significance
Before Mitigation

Mitigation Measures

Level of Significance
After Mitigation

Prior to the issuance of building permits, a report documenting the field
activities, results, and any additional recommendations shall be provided to
the City of Ontario evidencing that all site remediation activities have been

completed inclusive of environment oversight agency document of no further
Additionally, the following specific conditions shall be adhered to:
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Table ES-3 Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation

Environmental Impact

Level of Significance
Before Mitigation

Mitigation Measures

Level of Significance
After Mitigation

that TPH stained soil has been adequately removed from the site. Based
on the laboratory results and at the discretion of the City, the San
Bernardino County Fire Department, the Project Environmental
Consultant, or the City shall determine when the area of the site is
suitable for grading activities to resume.

_ . .
M;MQ@QW E - icinity of .
northern portion of the 15 Dairy LLC (parcels 0218-111-08, 0218-111-
11, 0218-111-12, 0218-111-49, and 0218-111-50) where hazardou
materials were likely stored according to historical inspection reports. A
geophysical survey should be completed to determine whether any
Underground Storage Tanks (USTs) are present at the property.

Exploratory trenching is required to address and identify anomalies prior
to soil sampling. Should USTs be discovered, subsurface sampling in

the vicinity of the UST(s) is recommended to assess for any potential

releases that have impacted subsurface soils. All contaminated soils
and/or material encountered shall be disposed of at a requlated site and

June 2024
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3. Revisions to the Draft EIR

Table ES-3 Summary of Environmental Impacts, Mitigation Measures and Levels of Significance After Mitigation

Environmental Impact

Level of Significance
Before Mitigation

Mitigation Measures

Level of Significance
After Mitigation

Soil Vapor Testing — JCLIN Investment, LP. Soil vapor sampling in the
northern portion of JCLIN Investment, LP (parcels 0218-101-03, 0218-
101-04, 0218-101-05, and 0218-101- hall be conducted to evaluate
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1. Introduction

1.1 Purpose and Objectives

This Parking and Transportation Demand Management (TDM) Plan provides details on the operations and
monitoring of proposed parking management and TDM strategies at the Ontario Regional Sports
Complex (ORSC) in the City of Ontario. VMT mitigation strategies identified in the Environmental Impact
Report are further explained in this plan, including implementation and oversight procedures.

The purpose of the Parking and TDM Plan is to:

e Improve access to and circulation within the ORSC site for all travel modes

e Provide guidance on parking operations at the ORSC site, including pricing, enforcement, and
managing parking for different land uses

e Identify strategies for minimizing parking impacts on surrounding roadways and neighborhoods

e Complement the Event Traffic Management Plan (TMP) in managing event traffic

e Outline implementation of project related TDM measures to reduce single-occupancy vehicle
trips to/from the Project

e Define measures of effectiveness (MOEs) that can be used to evaluate project TDM measures

e Explain procedures for updating parking and TDM measures

This report was prepared during the environmental review phase of the Project when specific information
such as a detailed site plan and operational arrangements were not yet determined. This document is
expected to be updated as additional information is made available and after the Project opens. Chapter 5
includes details on how parking management and TDM measures shall be periodically reviewed.

1.2 Report Organization
The remainder of this report is organized into the following chapters:

e Chapter 2 (Project Description) — includes details on the proposed land use, event programming,
parking supply, and expected parking demand at the Project site

e Chapter 3 (Parking Management) — explains proposed parking operational procedures at the
Project site including parking assignment, rates, and enforcement

e Chapter 4 (Transportation Demand Management) — explains proposed measures to reduce
Project-related vehicle trips and facilitate access to and from the Project site by public
transportation, walking, and cycling

e Chapter 5 (Program Monitoring) — outlines procedures for ensuring parking management and
TDM measures are being implemented in an efficient and effective manner, including describing
how programs can be modified if necessary



1.3 Coordination with Event Transportation Management Plan

An Event Traffic Management Plan (TMP) was prepared alongside the Parking and TDM plan to support
event operations. The purpose of the TMP is to manage access and guide implementation of traffic
control measures during events, which will support implementation of the Parking and TDM measures.
Specifically, the TMP will complement parking and TDM measures by:

e Outlining access routes and pick up/drop off locations for public transportation and ride share
e |dentifying pedestrian/cyclist routes and internal circulation

e Supporting efforts to distribute vehicle traffic to multiple entrance/exit points

e Managing parking queues and inbound/outbound traffic during events

It is anticipated that if parking and/or TDM measures are updated, the TMP will need to be updated and
vice versa.



2. Project Description

2.1 Overview

The proposed Project is a 199-acre sports complex with a mix of uses. The Project site is bounded by
Riverside Drive to the north, Chino Avenue to the south, Cucamonga Creek Flood Control Channel to the
east, and Vineyard Avenue to the west, as shown in Figure 1.

The Project will consist of the following land uses:

Planning Area (PA) 1: Semi-professional Minor League Baseball Stadium (6,000-person capacity)
PA 2-4: Commercial Retail, Baseball Stadium Retail, Retail and Hospitality Areas

PA 5: City Park (Outdoor Baseball/Softball, Soccer, and Multi-use Fields)

PA 6: City Park (Indoor Athletic Facility)

PA 7: Community Recreation Center

Development of the Project will be completed over multiple phases, with Project components opening
between Spring 2025 and Fall 2027. The Project site can be accessed through Vineyard Avenue, Riverside
Drive, and Chino Avenue. Vineyard Avenue and Ontario Avenue will extend through the Project site to

provide access and internal circulation.



O

500

Scale (Feet)

Project Boundary
Source: RUM Design Group 2023; Ontario 2023.

Figure 1

Proposed Site Plan
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2.2 Proposed Event Programming

In addition to the retail, hospitality, and public park uses that are expected to remain in consistent use
year-round, various events and sports programming will take place periodically that will drive visitation to
and from the Project site. The frequency and daily trip generation and attendee estimates for each event
are provided in Table 1. Event frequencies and sizes were developed from information provided by the
City of Ontario available during the environmental review period of the project and is subject to change.
Additional special events (e.g. Fourth of July, Trunk-or-Treat, etc.) may also take place on the Project site,
which can employ parking management and TDM strategies as needed.

Table 1: Summary of Proposed Event Programming

No. of Daily Vehicle Trip .
Average Daily

Land Use Event Description Days/ Generation

. Attendees
Year Estimate
Regular Season Games 66 803 to 2,038 1,300 - 3,400
Postseason Games <5 2,038 6,000
Small Event (100 attendees) 4 58 100
Small Event (200 attendees) 2 116 200
Small Event (500 attendees) 7 289 500
Medium Event (2,000 g 1157 2000
Baseba” Stad|um attendees) ! !
Medium Event (3,000
4 1,735 3,000
attendees)
Medium Event (4,000
16 2,314 4,000
attendees)
Large Event (5,000 attendees) 2 2,892 5,000
Large Event (6,000 attendees) 2 3,470 6,000
Typical Games 48 4,549 2,000 - 5,000
Soccer Fields
Tournaments 16 6,755 5,000 - 8,000
Baseball/Softball Typical Games 50 3,055 1,400 - 4,000
Fields Tournaments 16 3,727 4,000 - 6,000
Indoor Basketball Games 20 1,112 2,000
Basketball/Volleyball
Athletic Center Volleyball Games 54 1,334 2,500
Source: City of Ontario, 2023. Fehr & Peers, 2024.
9
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2.3 Proposed Parking Supply

The Project will include the construction of 6,263 parking spaces, distributed across seven parking
structures/lots (see Table 2). Parking is distributed throughout the site to ensure convenient access to
different land uses and minimize congestion impacts during periods with high traffic volumes. Parking can
be accessed through the Project access intersections on Riverside Drive, Vineyard Avenue, and Chino
Avenue. Figure 1 shows the locations of the parking lots and structures on the Project site.

Table 2: Proposed Parking Supply
Supply (number of

Planning Area Structure/Lot )

parking spaces)
PA 1 Baseball Stadium Parking Structure A 1,600
PA 2 Commercial Retail Lot C (Surface Parking, East) 1,500

PA 3 Baseball Stadium Retail and Hospitality - -

PA 4 Baseball Stadium Retail and Hospitality South Lot D (Surface Parking, South) 250
Parking Structure B 1,000
PA 5 City Park, Active Fields
Lot E (Surface Parking, South) 1,000
. . . Lot F (Surface Parking,
PA 6 City Park, Indoor Athletic Facility 388
Southwest)
. . Lot G (Surface Parking,
PA 7 Community Recreation Center 525
Southeast)
TOTAL: 6,263
Source: City of Ontario, 2023.
10
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2.4 Expected Parking Demand

Parking demand was estimated for multiple event scenarios in the Ontario Regional Sports Complex
Parking Assessment, provided in Appendix A. Under typical and peak scenarios, the Project is expected to
have adequate parking supply to meet demand. However, parking management strategies are still
recommended during events to manage traffic around the Project area, minimize impacts on
neighborhoods, and maintain access for employees and retail visitors. Table 3 summarizes the expected
parking demand for various event types and scenarios.

Table 3: Expected Parking Demand

. Maximum Total Hourly Peak Parking
Scenario )
Parking Demand Demand Hour
Weekday with Baseball/Soccer Practice 2,261 6:00 PM
Weekday with Minor League Baseball Game and
. 2,946 7:00 PM
Baseball/Soccer Practice
Weekend with Minor Leage Baseball Game and
3,255 7:00 PM
Baseball/Soccer Games
Weekend with Minor League Baseball Game and
4,005 7:00 PM
Baseball/Soccer Tournaments
Weekend with Sell-Out Stadium Event and
4,271 6:00 PM
Baseball/Soccer Games
Weekend with Sell-Out Stadium Event and
5,022 6:00 PM

Baseball/Soccer Tournaments

Source: Fehr & Peers, 2024.

11
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3. Parking Management

This section outlines parking management strategies and operational procedures that can be
implemented to:

* Minimize impacts on adjacent roadways and neighborhoods
* Better accommodate event parking demand

* Promote carpooling and non-auto trips to the Project

Parking management strategies are expected to be employed during most events, and anytime when
event traffic may impact parking supply for other uses on the Project site. As the primary operator of the
ORSC, the City of Ontario shall review each event and determine the appropriate level of parking
management required. It is expected that days with stadium events and those with more than 5,000
combined event attendees will require parking management (i.e. most weekends).

3.1 Recommended Parking Management Strategies

Consistent with the identified VMT impact mitigation measures, several parking management strategies
are proposed for the Project.

Paid Visitor Parking

This strategy prices parking in a designated area for visitors. Increasing the cost of parking increases the
total cost of driving to a location, incentivizing shifts to other modes, increasing carpooling, and
decreasing total VMT. Pricing can be adjusted to manage demand during periods of high visitation and
would apply to most stadium, athletic facility event, and hotel visitors. Potential pricing models are
discussed in Section 3.3.

Retail and Recreation Center Parking Validation

This strategy complements the paid visitor parking strategy to ensure that stadium and athletic facility
attendees do not use free retail parking unless visiting retail establishments. Parking validation maintains
parking supply for businesses and can be implemented digitally using the latest parking technology.
Validation typically covers a set time (e.g. two hours).

Parking Time Limits

This strategy sets the maximum amount of time a parking space can be occupied by a single vehicle.
Parking time limits promote parking turnover and may prevent event attendees from using parking spaces
intended for retail, restaurant, or public park spaces (as event attendees will likely require parking for an
extended period). A parking time limit can also be applied to validation, such that validation will only
cover up to a specified time limit.

A1-12
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Discounted Parking Fees for Ultra-HOV Vehicles (HOV 5+)

This strategy promotes carpooling by providing a discounted parking rate for vehicles with five or more
occupants during games, tournaments, and stadium events. The high-occupancy-vehicle threshold is set
to five or more to encourage ridesharing between multiple households. Implementation of this measure is

described in Section 3.3.

Employee Parking Cash Out

Employers will be required to offer employees a cash payment equivalent to or greater than the cost of
providing a parking space for employees. This program would be managed through employee parking
permits, which the City would sell to employers. Employers can provide parking passes to employees or
offer a cash-out equivalent to the cost of the parking permit. Implementation is described in Section 3.2.

Table 4 lists the parking management strategies for each land use.

Table 4: Parking Management Strategies by Land Use

. Athletic Retail and .
Stadium . Hotel Public Park
Facilities Restaurant
Paid Visitor Parking Yes Yes' No? Yes No?
Retail Parking . )
o No No Available No Available

Validation
Parking Time Limits No No Yes? No Yes?
Discounted Parking
Fees for Ultra-HOV Yes Yes No No N/A
Vehicles
Employee Parking Cash-

Yes N/A Yes Yes Yes
Out
Notes:

1.) Athletic Facility parking will only be charged during games and tournaments. Practice/weekday parking will not be
subject to pricing unless on days with stadium events and staying longer than two hours.

2.) Retail and public park visitors staying less than two hours will not need to purchase parking. Visitors staying
beyond the two-hour period will be responsible for any additional parking costs, but can receive a discount validation
code from retailers or the community recreation center.

3.2 Parking Facility Allocation

During typical operations, all parking facilities will remain open for all users; visitors will be able to park in
any available parking area. When parking management is in effect during larger events (>10,000
combined daily event attendees), some parking facilities may be designated as “event only” or for the
specific event use (e.g. one parking area for athletic fields, another parking area for stadium events). The
purpose of this is to utilize all available parking supply and distribute event traffic to multiple
entrance/exit points. Specific parking locations for each land use will be identified during the final design

13
A1-13



phase and incorporated into the Event Transportation Management Plan. Depending on event size, the
number of parking facilities/spaces reserved for events may change.

3.2.1 Stadium Parking

Stadium Parking should be provided near the entrance of the stadium, generally in the northeast corner
of the Project site. Multiple parking facilities should be designated for stadium attendees to distribute
event traffic across the Project site access intersections on Riverside Drive and Chino Avenue. During most
games, parking facilities can be shared with retail operations; however, larger events (e.g. summer
weekends, post-season) may warrant designated “event only” parking facilities to guarantee supply for
event attendees.

3.2.2 Athletic Facility Parking

During larger-scale weekend games and tournaments, parking facilities may be designated exclusively for
soccer field, baseball/softball field, and indoor basketball/volleyball court attendees. Multiple parking
facilities should be provided to distribute traffic and allow visitors to park closer to their destination.
During periods where multiple sports are occurring simultaneously, the City may designate specific
lots/spaces for each sport or event.

Parking for athletic facilities should be provided west of Street A to the maximum extent possible,
reducing pedestrian-vehicle conflicts on Street A.

3.2.3 Retail and Hospitality Parking

Parking for the retail, restaurant, entertainment, and hotel uses should be provided near these
establishments, generally in the northeast corner of the Project site. Parking for these uses may be shared
with other uses (e.g. stadium parking) and will only be managed during events. During major events, retail
parking may be consolidated into specific lots to provide sufficient parking supply for event attendees.

3.2.4 Public Park Parking

Parking for the community center, skate park, public pool, little league field, and public tennis/pickleball
courts should be provided in the southeast corner of the Project site in a designated parking area. To
discourage event visitors from utilizing this lot, the same parking fee structure is expected to be used,
which will provide free parking for park visitors staying less than two hours (see Section 3.3).

3.2.5 Employee Parking

The City should sell employee parking permits to the stadium operator, and retail businesses which they
manage and issue to employees. These permits can be managed electronically by having employees
register their license plate. License plate-based permits also allows for streamlined enforcement, utilizing
license plate recognition (LPR) cameras.

A1-14



Alternatively, employees are also eligible to forego their provided parking pass and receive a cash-out
payment from their employer. This is intended to incentivize commute mode shift away from single-
passenger automobiles.

During typical operations, employees can utilize any available parking space, provided they have an issued
employee parking permit. During major events, specific parking areas can be designated as “employee
parking only” to maintain parking access during events.

3.3 Parking Pricing and Validation

Paid parking is intended to increase the overall cost of driving, thereby encouraging carpooling or other
modes of transportation to and from the Project site. This can reduce the number of trips and VMT
generated by the Project. The Project proposes to implement paid parking for stadium event attendees
and visitors of athletic facility games and tournaments. Parking is expected to remain accessible for
employees and most retail and public park visitors to reduce financial burdens for employees and
maintain business access.

3.3.1 Pricing Model

The City shall work with sporting event operators and the commercial developer to determine a final
parking pricing model. For consistency and clarity, it is recommended that only one parking pricing model
be used for all special event parking on the Project site.

Fehr & Peers recommends the use of a hybrid free and paid parking model where parking is free for the
first two hours, after which a flat special event fee will apply. This effectively results in free parking for
most visitors of retail/restaurant venues and athletic practices (average stay less than two hours) and paid
parking for most stadium and athletic game/tournament visitors (average stay greater than two hours).

Compared to other pricing models such as time-based rates, the free two hour plus flat rate parking
model has several benefits:

e Ease of understanding for visitors

e Ease of enforcement with Parking Management System

e Allows parking facilities to be shared between uses

e Integrates well with HOV 5+ discount

e Reduced exit queueing as parking rates do not need to be calculated for each vehicle

3.3.2 Potential Pricing Levels

Pricing levels should be determined by the City of Ontario prior to opening day. Rates should be set to
minimize confusion and simplify collection but can vary depending on demand (e.g. lower parking rate
during weekday events vs. weekend events). Rates should be set that they encourage some drivers to
consider alternative modes of travel (e.g. carpooling, public transportation); however, they should not be
prohibitively expensive that they result in impacts on surrounding neighborhoods. Over time, if demand
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for parking is found to be consistently high, the City should consider increasing the parking fee. However,
if parking demand is consistently low, the City should only consider decreasing the parking fee if parking

spills over to the surrounding neighborhoods.

Table 5 summarizes the current parking rates at adjacent minor league sports venues, youth recreation
facilities, and entertainment venues. These rates can be used to inform parking rate development for the

Project. Generally, market rates at similar facilities average a flat rate of $10-$20 per vehicle. While higher
rates are observed at other facilities, they tend to be in isolated areas without nearby neighborhoods or

business parking lots, unlike ORSC.

Table 5: Parking Pricing at Existing Regional Facilities

Peer Facility

Facility Type

Parking Cost

Loanmart Stadium, Rancho
Cucamonga

Toyota Arena, Ontario

San Manuel Stadium, San
Bernardino

Acrisure Arena, Palm Desert

Silverlakes Sports Complex, Norco

SoCal Sports Complex, Oceanside
Momentous Sports Center, Irvine

Orange County Regional Parks
(various), Orange County

Source: Fehr & Peers, 2024.

Minor League Baseball Stadium
Minor League Hockey Stadium

Minor League Baseball Stadium

Minor League Hockey Stadium

Soccer Complex

Soccer and Event Complex

Indoor Basketball/Volleyball
Sports Complex

Outdoor Recreation Facility

3.3.3 Retail and Recreation Center Validation

All Events: $6/car
All Events: $15/car
All Events: $10/car

Variable Pricing by Event
$17 - $50/car

Weekend Parking Rates:
$12/car
$25/RV or Bus

Weekends: $15/car
Weekends: $20/car

Weekdays: $3/car
Weekends: $5/car

Most visitors of retail establishments, restaurants, and the recreation center will not need to pay for or

validate parking as most of these visits are less than two hours. However, the City may work with the

third-party parking operator to provide full or partial validation for retail and recreation center visitors

staying longer than two hours. Retail establishments could issue validations, which would be managed by

the parking operator.

A1-16

16



3.3.4 HOV 5+ Parking Discount

The purpose of providing a discount for carpools with five or more occupants is to encourage carpooling
to the Project site between multiple households. Carpooling, particularly for regional draw events, is an
effective strategy to lower visitor VMT. The discount threshold is set to five or more as most vehicles are
expected to have multiple occupants in them, making lower thresholds less effective. The threshold will be
reviewed after the first year of operations to determine if it is achieving intended vehicle trip reduction
goals.

To ensure compliance with this policy, parking facility entrances would need to be staffed by parking
enforcement officers that verify and register vehicles with five or more occupants. Specific priority parking
area(s) can be designated as “HOV 5+ parking only” to minimize the number of staff required for
enforcement while also encouraging carpooling. Vehicles that are confirmed with five or more occupants
would be registered in the Parking Management System to receive a discounted parking rate.

3.4 Technology and Enforcement

The City should contract a third-party parking management service to operate, manage, staff, and enforce
parking on the Project site. The specific technology used to manage parking will depend on the selected
contractor but should consider the technologies listed below to improve enforcement and operational
efficiency.

3.4.1 Recommended Technologies
Gateless Parking

To limit queueing and delays upon entrance/exit, it is recommended that all the facilities be gateless. This
removes the need for standard parking gates at the entrance and exit of parking facilities and requires
less maintenance than gate arms, improving system reliability. Parking can be enforced with automated
license plate recognition cameras installed at parking lot entrances and exits that measure the duration of
a parking session and assist with enforcement.
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Digital Payments

Advanced digital payment systems utilize license
plates and mobile apps/websites to issue parking
permits to vehicles. Visitors can use their smart phones all
THIS

to pay for parking by registering their license plate.

Signage, like those shown in Figure 2, can be installed
throughout the parking facilities informing drivers of

L
UNLESS YOU PRE-pAIL

parking rates and providing information/QR codes on
how to pay.

Parking Management Software

Parking Management Software can be used by the
parking vendor to verify vehicles are paying for f s==t s :
parking and/or are within parking time limits. This ]
system provides parking enforcement officers with the
payment status and parking duration for each vehicle,
identifying those that have exceeded the free parking

limit and have not paid for event parking. s : :
Figure 2: Example of Parking Payment
The Parking Management Software can also be used Signage, Acrisure Arena, Palm Desert, CA

by stationed parking enforcement officers at the
entrance to parking facilities to register vehicles that are eligible for the HOV 5+ parking discount. Retail
validation codes can also be handled through this software.

3.4.2 Enforcement

The City of Ontario Police Department will be responsible for enforcing parking management policies,
specifically parking fees and time limits. The City may coordinate with the third-party vendor to assist with
enforcement.

3.5 Neighborhood Impact Mitigation

Mitigation measures are recommended to limit potential event traffic impacts on neighborhood streets.
The purpose of these measures is to limit event parking in neighborhoods to the extent possible and
maintain access for residents and businesses in the Project area.

Temporary and/or permanent warning signage should be installed on adjacent neighborhood streets to
remind drivers that event parking is strongly discouraged outside of Project parking facilities. Periodic
informational campaigns can include stationing a parking enforcement officer on neighborhood streets
informing drivers that event attendees should not utilize street parking. Enforcement of no parking zones
would require development of a residential parking permit program and adoption of new City ordinances,
which should be considered only if neighborhoods experience repeated parking impacts.
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4. Transportation Demand
Management

This section details the transportation demand management (TDM) strategies for Project. In addition to
the parking related strategies described in the previous section, a series of non-auto strategies are
identified to promote mode shift towards carpooling, public transportation, and walking/cycling. These
strategies were identified during the Project environmental review period and focus on reducing home-
based-work (HBW) and visitor VMT.

4.1 Nearby Transportation Services

The success of TDM strategies relies on a robust multi-modal transportation network. The Project Site is
served by existing public transit services and pedestrian and bicycle facilities. As the Ontario Ranch area
develops, additional multi-modal transportation infrastructure is expected to increase access to the
Project Site. The available transportation services are described below.

4.1.1 Transit Service

Omnitrans provides local and express services to San Bernardino County, which includes the City of
Ontario. Bus stops are provided along Riverside Drive at Whispering Lakes Lane and Ontario Avenue. The
Project site is served by Route 87, which connects to Rancho Cucamonga, Downtown Ontario, and
Eastvale via Vineyard Avenue, Riverside Drive, and Archibald Avenue. Connections to other Omnitrans bus
routes can be made at the Ontario Civic Center and Chino Transit Centers and to Riverside Transit Agency
in the City of Eastvale.

Table 6 outlines the current hours of operation and service frequency for Route 87.

Table 6: Omnitrans Route 87 Frequency and Hours of Operation

Frequency Hours of Operation

Weekday 60 minutes 5:00 am — 9:45 pm
Saturday 60 minutes 5:30 am - 8:30 pm
Sunday No Service No Service

Source: Omnitrans, 2023.

The Project proposes bus stop improvements including bus pullouts and other amenities at the
intersection of Riverside Drive and Street A, immediately adjacent to the baseball stadium entrance.
Future transit services may be considered along other corridors as the Ontario Ranch area develops.
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4.1.2 Pedestrian Facilities

Pedestrian facilities in the Project area include sidewalks, crosswalks, pedestrian signals, and multi-use
trails. Most of the roadways are underdeveloped in the Ontario Ranch area and do not include pedestrian
facilities. Surrounding the Project, the only pedestrian sidewalks are provided along the north side of
Riverside Drive.

New sidewalks are proposed along Vineyard Avenue, Chino Avenue, and the south side of Riverside
Avenue as part of the Project. Additional pedestrian facilities will be constructed during the development
process of Ontario Ranch.

Within the Project site, sidewalks and pedestrian trails will be provided to facilitate internal circulation and
travel between different land uses (e.g. between the stadium and retail/hospitality area). During the final
design process of internal roadways and parking lots, pedestrian crossings will be identified along Ontario
Avenue, Street A, and Street B. Additionally, the Event Traffic Management Plan will identify temporary
road closures that can support pedestrian circulation during events when pedestrian volumes are
expected to be higher.

4.1.3 Bicycle Facilities

The Ontario Plan Circulation Element identifies several proposed Class | (off street multi-purpose trails)
and Class Il (bike lane) facilities that will directly serve the project site. These include:

e Proposed Class | Multipurpose Trails:

o Euclid Avenue between Merril Avenue and Riverside Drive

o Campus Avenue between Merril Avenue and Riverside Drive

o Grove Avenue between Merril Avenue and Riverside Drive

o Vineyard Avenue between Merril Avenue and Riverside Drive

o Cucamonga Channel Multipurpose Trail

o Archibald Avenue between Eastvale City Limits and Riverside Drive

o Haven Avenue between Eastvale City Limits and Riverside Drive

o Hamner Avenue between Eastvale City Limits and I-15

o Chino Avenue between Euclid Avenue and Hamner Avenue

o Schaefer Avenue between Euclid Avenue and Archibald Avenue

o Edison Avenue between Euclid Avenue and Vineyard Avenue

o Eucalyptus Avenue between Euclid Avenue and Vineyard Avenue

o Additional internal Class | trails as part of the Ontario Ranch development
e Proposed Class Il On Street Bike Lanes

o Merril Avenue between Euclid Avenue and Haven Avenue

o Eucalyptus Avenue between Vineyard Avenue and Hamner Avenue

o Edison Avenue between Vineyard Avenue and Cucamonga Channel

o Ontario Ranch Road between Cucamonga Channel and Hamner Avenue
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o Schaefer Avenue between Archibald Avenue and Haven Avenue

o Riverside Drive between Euclid Avenue and Milliken Avenue/Hamner Avenue

o Campus Avenue between Riverside Drive and North of SR-60

o Grove Avenue between Riverside Drive and North of SR-60 (buffered bike lane)
o Vineyard Avenue between Riverside Drive and SR-60 (buffered bike lane)

o Archibald Avenue between Riverside Drive and SR-60

o Haven Avenue between Riverside Drive and SR-60

As part of roadway improvements for the Project, a Class | multi-use trail is planned for the west side of
Vineyard Avenue and Class Il bike lanes are planned along Riverside Drive between Vineyard Avenue and
the Cucamonga Channel. Internal roadways will also include bicycle facilities

4.2 Recommended TDM Strategies

As identified in the Project Environmental Impact Report, a series of non-parking TDM measures are
proposed for the Project:

Voluntary Commute Trip Reduction Program for Employees

This measure works to discourage employee single-occupancy vehicle trips and encourage alternative
modes of transportation such as carpooling, taking transit, walking, and biking. Mode shift can help
reduce commute based (HBW) VMT. The program would be implemented by all uses on the Project site,
but no enforceable performance metrics will be established.

Potential measures related to this strategy include:

e Coordinating an employee rideshare/carpooling program

e Providing discounted transit passes for employees

e Incentivizing alternative travel modes (e.g. competitions with prizes)

e Providing infrastructure for non-auto travel modes (e.g. bike parking, showers)
e Sharing information, coordinating, and marketing for the above services

The City shall develop and implement these programs for recreation and stadium staff. The City shall
require the retail/hospitality developer to prepare a specific TDM plan identifying commute trip reduction
programs for retail, restaurant, and hospitality employees. Existing regional TDM programs operated by
the San Bernardino County Transportation Authority, including /E Commuter can be used to satisfy this
requirement.

Discounted Vanpool/Bus Rental Program for Tournament Attendees

This measure would aim to reduce VMT for large sports tournaments that draw visitors regionally by
requiring sporting event operators (e.g. AYSO, Little League Baseball, etc.) to provide information and
discounts for van rentals to visiting sports teams. Event operators can partner with van rental companies
to rent passenger vans and other high-capacity vehicles to sports teams attending the ORSC at a
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discounted rate. The discount can be set such that the total cost of rental, when paired with discounted
parking, is less than the cost of each team member driving separately.

Extended Transit Network Coverage or Hours

This measure would require the City to work with Omnitrans to consider adding or modifying the existing
Omnitrans bus service to serve the Project site, particularly during events and weekends when demand is
expected to be consistently high. Coverage can be expanded to cover Sunday and/or later into the
evening.

Reduced Transit Fares

This measure would require the City and stadium event operators to work with Omnitrans to consider
reducing transit fares for transit lines serving the Project, including bundling the cost of transit fares into
admission tickets for stadium events (i.e. ride for free with proof of admission). Reducing transit fares
creates incentives to shift travel to transit from single-occupancy vehicles.

On-Demand Shuttle

This measure would require the hotel operator to provide an on-demand shuttle service for guests that
serves nearby transportation hubs like the East Ontario Metrolink station and Ontario International
Airport. The shuttle can also provide service to other destinations (e.g. restaurants, entertainment, etc.)
within a specified radius. The purpose of this measure is to reduce visitor VMT and reliance on vehicle
trips between the airport or train station and the hotel. The shuttle service would operate on-demand to
ensure the vehicle is being utilized. Details on implementation will be provided in the Retail/Hospitality
TDM Plan, prepared by the retail center developer.

Table 7 lists the TDM strategies for each land use.

Table 7: TDM Strategies by Land Use

Athletic Retail and
Facilities Restaurant

Hotel Public Park

Voluntary Commute

Trip Reduction Program Yes N/A Yes Yes Yes
for Employees

Discounted

Vanpool/Bus Rental N/A Yes N/A N/A N/A
Program

Extended Transit

Network Coverage or Yes Yes Yes Yes Yes
Hours
Reduced Transit Fares Yes No No No No
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Athletic Retail and
Facilities Restaurant

Public Park

On-Demand Shuttle No No No Yes No

Source: Fehr & Peers, 2024.

4.3 TDM Strategy Implementation
4.3.1 TDM Program Coordinator

The City shall appoint a TDM Program Coordinator within the Transportation Division to support
implementation of the TDM measures described in the plan. They will help facilitate communication
between Project stakeholders, Omnitrans, and other agencies. They will also manage marketing efforts for
TDM measures and support Project stakeholders with implementing communication strategies for TDM
measures to visitors and employees.

The City may leverage existing TDM programs and staff to support Project specific TDM measures.

4.3.2 Marketing

Marketing of TDM strategies will focus on informing visitors and employees of available alternatives to
driving. This could include:

e Webpages on City, stadium, and sporting event operator websites describing TDM programs and
transportation options to/from Project site

e Advertisements during events describing transportation options

e Information provided to employees explaining TDM measures and parking-cash out program (e.g.
employee breakroom signs)

e Social media posts describing TDM programs and transportation options

4.3.3 Coordination with Omnitrans

Implementation of public transit related TDM measures will require coordination with Omnitrans, which is
expected to take place as the Ontario Ranch area develops. The TDM Program Coordinator on behalf of
the City shall regularly meet with Omnitrans to review provided transit services and consider changes to
better support Project operations. Additional arrangements (e.g. free fares for stadium attendees) will
require memoranda of understanding between relative parties, which can be coordinated as needed.
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5. Program Monitoring

Program monitoring includes reviewing the effectiveness of parking and TDM measures and making
modifications as necessary to support Project operations.

5.1 Monitoring

The TDM Program Coordinator and other relevant stakeholders should work to establish goals and
measures of effectiveness to determine how successful proposed TDM measures are at the Project site.
Some sample measures of effectives that are appropriate for the Project include:

Parking

e Setting a goal percentage of employees who opt for the parking cash-out option (7-15%)
e Setting a goal percentage of visitors who receive the HOV 5+ parking discount (5-10%)

Mode Split

e Setting a goal for number/percent of stadium visitors using public transportation (1.4-2.8%)
e Setting a goal percentage of employee trips by mode (2-5% walking/biking)

Program Utilization

e Setting a goal number of page visits for webpages with transportation options (>500
visits/month)

e Setting a goal number of vanpool rentals for sporting events (40-80 van rentals/tournament)

e Setting a goal number of transit riders who use their stadium admission ticket as proof of fare on
transit (30-100 riders per game)

These measures can be evaluated by collecting data on Project operations (e.g. share of vehicles with HOV
5+ parking discounts, number of transit passengers at Project bus stops) or through surveys administered
to employees and visitors at events.

5.2 Program Modification

Parking and TDM measures should be regularly reviewed to ensure they are achieving VMT reduction
goals and complement Project operations. The TDM Program Coordinator should be regularly monitoring
these measures and their effectiveness and make minor changes as needed.

A comprehensive review of the Project’s parking and TDM measures should take place annually,
particularly during the first year of operation. This review will involve analyzing program operations
(utilization, cost, etc.) and consistency with the measures of effectiveness. The TDM Program Coordinator
shall solicit feedback from all relevant stakeholders including the City of Ontario Police Department, Fire
Department, Department of Public Works, Recreation and Community Services, the minor-league baseball
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team franchise, retail establishments, and sports league/tournament operators. This review can be
conducted during the review of the Event Transportation Management Plan. Substantial program changes
should be documented by the TDM Program Coordinator and submitted to City Council for review and
approval.
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Appendix A: Ontario Regional Sports
Complex Parking Study
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FEHR 4 PEERS

Memorandum

Date: March 19, 2024
To: Jay Bautista, P.E., City of Ontario Traffic/Transportation Manager
From: Spencer Reed, P.E.
Paul Herrmann, P.E.
Brian Wolfe
Subject: Ontario Regional Sports Complex Parking Assessment

0C20-0741

Fehr & Peers conducted a parking assessment of the Ontario Ranch Sports Park (Project) to
confirm that the proposed parking supply is sufficient for the estimated peak parking demand.
The Project’s unique uses and location adjacent to high volume roadways has resulted in the City
of Ontario requesting that enough parking be provided on site to limit off-site parking and
people walking into the site. The assessment concludes that the proposed parking supply is
adequate for typical and peak demand operations. The following details the analysis and findings.

Project Description

The proposed Project is a 199-acre sports complex with an associated mixture of commercial and
recreation uses. The Project site is bounded by Riverside Drive to the north, Chino Avenue to the
south, Cucamonga Creek Flood Control Channel to the east, and Vineyard Avenue to the west, as
shown in Figure 1 below. A total of 6,263 parking spaces are proposed across a variety of surface

parking lots and parage garages. The uses within the Project include:

e Retail — 40,000 sf (square feet)
e Fast Casual Restaurant — 140,000 sf
o 100,000 sf of fast casual restaurant will be for Chicken ‘N Pickle
e Park (Skate Park, Tot Lot, Picnic Area) — 11.21 acres
e Hotel - 100 rooms
e Soccer Fields — 13 fields
e Baseball Fields — 9 fields
e Batting Cages — 12 cages
e Indoor Athletic Center — 8 basketball courts or 16 volleyball courts
e Tennis Courts/Pickle Ball Courts — 8 courts
e Swimming Pool — 8 lanes with splash area
e Recreation Community Center — 70,000 sf community use and 25,000 sf office
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e Minor League Baseball Stadium — 4,500 attendee baseball game attendance and 6,000
attendee special event attendance with a 20,000 sf office

Figure 1 - Site Plan
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Source: City of Ontario, 2023.

Approach

Parking demand estimates were developed for each land use based on the availability of existing
data. Parking data and analysis methodologies from Shared Parking, 3rd Edition (Urban Land
Institute [ULI], 2020) was applied to the following land uses:

e Retail - 40,000 sf

e  Fast Casual Restaurant — 40,000 sf

e Park (Skate Park, Tot Lot, Picnic Area) — 11.21 acres
e Hotel - 100 rooms

A1-28



Jay Bautista
February 28, 2024
Page 3 of 19

e Recreation Community Center — 70,000 sf community use and 25,000 sf office
e Minor League Baseball Stadium — 4,500 attendee baseball game and 20,000 sf office

Parking demand estimates for the Chicken ‘N Pickle entertainment complex were calculated
separately from the shared parking analysis. This tenant has existing locations in Texas, Kansas,
Missouri, Oklahoma, and Arizona. The parking demand estimate for the Chicken ‘N Pickle restaurant
was analyzed separately using empirical data and usage characteristics for a current location in San
Antonio, Texas. The use of the empirical data provides a better estimation of parking demand based
on the unique aspects of the restaurant and its operational characteristics.

Parking demand estimates for the sports fields, batting cages, indoor athletic center, swimming
pool, and 6,000 attendee special event were also calculated separately from the shared parking
analysis data as these land uses are not identified in Shared Parking, 3rd Edition. The parking
demand estimates were developed based on prior parking data, usage characteristic, and
professional judgment.

The typical parking demand estimates for the standard ULl data uses and custom data uses were
combined to develop a total parking demand for the Project.

SCENARIOS

The operations of the Project will result in various scenarios with different levels of activity between
the commercial and recreational components., The following scenarios were identified for

consideration of parking demand analysis:

Weekday

e Weekday Baseball/Soccer Practice
o Parking demand for weekday with baseball/soccer fields used for practice only.
Typical parking demand conditions for commercial uses.
e Weekday Minor League Baseball Game with Baseball/Soccer Practice
o Parking demand for a weekday minor league baseball game with baseball/soccer
fields used for practice only. Typical parking demand conditions for commercial

uses.

Weekend

e Weekend Minor League Baseball Game with Baseball/Soccer Practice
o Parking demand for a weekend minor league baseball game with baseball/soccer
fields used for practice only. Typical parking demand conditions for commercial

uses.
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o  Weekend Minor League Baseball Game with Baseball/Soccer Games
o Parking demand for a weekend minor league baseball game with baseball/soccer
fields used for games only. Typical parking demand conditions for commercial
uses.
e  Weekend Minor League Baseball Game with Baseball/Soccer Tournaments
o Parking demand for a weekend minor league baseball game with the
baseball/soccer fields used for tournaments. Typical parking demand conditions
for commercial uses.
e  Weekend Special Event with Baseball/Soccer Practice
o Parking demand for a 6,000-attendee weekend special event with baseball/soccer
fields used for practice only. Typical parking demand for commercial uses.
o Weekend Special Event with Baseball/Soccer Games
o Parking demand for a 6,000-attendee weekend special event with baseball/soccer
fields used for games only. Typical parking demand conditions for commercial
uses.
o Weekend Special Event with Baseball/Soccer Tournaments
o Parking demand for a 6,000-attendee weekend special event with the
baseball/soccer fields used for tournaments. Typical parking demand conditions

for commercial uses.

Methodology and Assumptions

Parking demand analysis was conducted for each scenario identified. It was determined that the
Weekend Special Event with Baseball/Soccer Tournaments scenario would generate the highest
peak parking demand. The methodology and assumptions associated with the estimation of

parking demand and the comparison to proposed parking supply is presented below.
LAND USES WITH STANDARD ULI PARKING DATA

A shared parking analysis was conducted using methodologies and assumptions provided in Shared
Parking, 3rd Edition. The ULl sponsored a national study in 1984 that established a basic
methodology for analyzing parking demand in mixed-use developments and developed averages
for parking rates by land use. The analysis presented in this memorandum utilizes the data from
the updated Shared Parking, 3rd Edition report published in 2020.

The shared parking methodology establishes the base parking rate, parking demand reductions,
and hourly/monthly demand patterns for each land use. The overall parking demand is calculated
by considering the parking demand patterns and parking demand reductions (potential for non-

auto modes and internal capture) for each component of the project being analyzed.
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Parking Rates

The shared parking analysis for the Project used base parking rates for visitors and employees as
determined by ULI. Table 1 presents the parking rates for both visitors/customers and employees
and demonstrates the typical parking needs for some of the Projects land uses.

Table 1: Parking Demand Rates by Land Use

Weekday Weekend
ULI Land Use Visitor Employee Visitor Employee
Retail ksf 2.90 0.70 3.20 0.80
Fast Casual ksf 12.40 2.00 12.40 2.00
Park acre 4.00 0.40 5.00 0.50
Hotel rooms 1.00 0.15 1.00 0.15
Recreation Center ksf 1.70 0.10 1.71 0.08
Recreation Center Office ksf 0.30 3.50 0.03 0.35
Baseball Stadium seats 0.31 0.01 0.34 0.01
Baseball Stadium Office ksf 0.30 3.50 0.03 0.35

Source: Shared Parking, 3" Edition (Urban Land Institute)

Separate rates were used for weekdays and weekend and for each user. The derived rates use the
daily/hourly/seasonal patterns for calculating the parking demand based on the unique travel
characteristics of the project being analyzed.

Adjustments were made for two travel factors in accordance with the ULl shared parking
methodology: the potential for non-auto modes and estimated internal capture of parking between
the land uses in the area.

Parking Demand Reductions

The shared parking analysis allows for adjustment in the base parking rate due to factors such as
mode split/walk-in and non-captive ratio. These factors are based on the mix of uses in the project,
size of the uses, and location of the project.

e Mode Adjustment — One factor that affects the overall parking demand at a particular
development is the number of visitors and employees that arrive by automobile. The
alternatives considered in the analysis account for the effects of pedestrian, bicycle, drop-
off, and transit access to the site.

e Noncaptive Ratio — Also known as trip internalization. Based on data from empirical studies

through sources such as ULI, it is known that a certain percentage of trips in mixed-use
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developments (depending on the mix of land uses in the project) are trips moving between
the land uses on site, i.e., they were internally captured on the site. Adjustments were made

to the analysis to account for trip internalization.

Table 2 documents the adjustment percentages applied to each of the land uses for visitors and
employees for different periods of the day. The non-captive ratio was applied based on the mix and
size of the uses in the Project. It is assumed that some patrons will only park a vehicle once, but
they will visit multiple components of the Project.

Table 2: Shared Parking Model Reductions

Mode Adjustment Noncaptive Ratio
Weekday Weekend
Weekday  Weekend

ULI Land Use Daytime Evening Daytime Evening
Retail

- Visitor 1.0 1.0 0.98 0.99 0.99 0.99

- Employee 1.0 1.0 1.0 1.0 1.0 1.0
Fast Casual

- Visitor 1.0 1.0 0.89 0.90 0.92 0.91

- Employee 1.0 1.0 1.0 1.0 1.0 1.0
Park

- Visitor 1.0 1.0 0.96 0.96 0.96 0.96

- Employee 1.0 1.0 1.0 1.0 1.0 1.0
Hotel

- Visitor 1.0 1.0 1.0 1.0 1.0 1.0

- Employee 1.0 1.0 1.0 1.0 1.0 1.0
Recreation Center

- Visitor 1.0 1.0 0.96 0.96 0.96 0.96

- Employee 1.0 1.0 1.0 1.0 1.0 1.0
Recreation Center Office

- Visitor 1.0 1.0 1.0 1.0 1.0 1.0

- Employee 1.0 1.0 1.0 1.0 1.0 1.0
Baseball Stadium

- Visitor 1.0 1.0 0.95 .99 1.0 1.0

- Employee 1.0 1.0 1.0 1.0 1.0 1.0
Baseball Stadium Office

- Visitor 1.0 1.0 1.0 1.0 1.0 1.0

- Employee 1.0 1.0 1.0 1.0 1.0 1.0

Source: Shared Parking, 3" Edition (Urban Land Institute)

The mode split adjustment was applied based on the location of the Project and the ability of
visitors and employees to travel to the Project by a mode other than automobile which they would
have to park (i.e., walking or biking). A factor of 1.0 was selected for visitors and employees to
represent a conservative estimate (highest) of parking demand. The non-captive ratio adjustment
was applied based on data provided in Shared Parking, 3" Edition. The mix of uses with the Project
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will result in some internalization and the values presented in Shared Parking, 3™ Edition represent
an appropriate level of parking reduction due to the mix of uses.

Parking Demand Patterns

The shared parking analysis uses monthly adjustment factors and time-of-day adjustment factors
to account for the variation in parking demand for different land uses. Based on the anticipated
land uses and parking demand reductions applied, monthly adjustment factors are applied based
on the month that will result in the greatest parking demand (peak month). The time-of-day factors
were applied based on the peak month of demand to determine the estimated parking demand
throughout the day. Appendix A documents the Project standard ULI land uses weekday and
weekend peak month adjustment and time-of-day adjustment for visitors and employees and
documents the estimated peak hour parking demand for those land uses.

Shared Parking Demand

Table 3 presents the weekday shared parking demand results for the Project. Table 4 presents the
weekend shared parking demand results for the Project.
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Table 3: Weekday Parking Demand for Standard ULI Land Uses

9:00 10:00 11:00 12:00

ULI Land Use AM AM AM PM

Retail 3 8 18 40 67 84 106 106 102 94 94 94 98 90 75 51 22 9 0
Fast Casual 38 60 112 164 303 455 521 521 473 321 291 322 449 427 270 165 113 60 38
Restaurant

Park 1 3 6 13 25 33 4 46 48 46 44 34 44 48 48 48 40 25 5
Hotel 49 52 60 55 50 50 48 48 50 50 48 51 49 46 48 51 51 52 51
Recreation Center 0 0 0 2 27 64 81 85 90 90 85 89 94 89 85 62 9 0 0
Recreation Center 4 13 43 80 91 87 72 74 87 83 72 51 21 13 4 3 1 0 0
Office

Baseball Stadium 0 5 5 2 22 22 80 80 80 80 80 83 184 738 1432 1432 1224 358 5
Baseball Stadium 1 6 19 36 41 39 32 33 39 37 32 23 9 6 2 1 0 0 0

Office

Table 4: Weekend Parking Demand for Standard ULI Land Uses

9:00 10:00 11:00 12:00

ULI Land Use AM AM AM PM

Retail 4 9 38 66 87 108 114 119 119 114 110 99 91 86 80 63 39 13 0
Fast Casual 35 63 117 172 316 476 546 546 495 336 304 331 462 439 277 170 116 62 39
Restaurant

Park 0 0 1 2 21 39 47 55 59 61 60 53 44 50 61 61 58 33 10
Hotel 49 52 60 55 50 50 48 48 50 50 48 51 49 46 48 51 51 52 51
Recreation Center 0 0 0 1 26 62 80 84 89 89 84 89 93 89 84 61 9 0 0
Recreation Center 2 6 8 9 10 9 8 6 4 2 1 0 0 0 0 0 0 0
Office

Baseball Stadium 0 0 0 2 2 2 2 2 2 2 9 415 796 1418 1570 1,570 1,570 45 45
Baseball Stadium 0 1 3 4 4 5 4 4 3 2 1 0 0 0 0 0 0 0 0

Office
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LAND USES WITH CUSTOM PARKING DATA

Parking demand estimates for the Chicken ‘N Pickle casual restaurant, sports fields, batting cages,
indoor athletic center, swimming pool, and 6,000 attendee special event was calculated separately
from the shared parking analysis as the land uses are either not represented in the ULl data or
empirical data for a comparable site was available and utilized to prepare a parking demand
estimate.

Chicken ‘N Pickle Casual Restaurant

While the casual restaurant land use is identified in ULI, the unique nature of the proposed tenant
and the availability of empirical data resulted in not using the shared parking data. The proposed
tenant, Chicken N Pickle, is an indoor/outdoor entertainment complex including a casual restaurant
and sports bar that boasts pickle ball courts and a variety of yard games. There are currently existing
locations in Texas, Kansas, Missouri, Oklahoma, and Arizona.

Daily trip generation data for an existing 78,000 sf location in San Antonio, Texas was utilized to
estimate weekday and weekend parking demand for that site by reviewing and in and out driveway
split for a 24-hour period. As the Project location is proposing a 100,000 sf facility, the weekday and
weekend parking demand information from the San Antonio, Texas location was factored according
to the difference in the square footage to estimate parking demand for the Project location. To
prepare a conservative estimate of parking demand, no credits for mode adjustment or
internalization were applied to this use. The weekday and weekend hourly parking demand for the
Chicken ‘N Pickle, along with the other custom uses is provided in Table 5 and Table 6, respectively.

Sports Fields

The sports fields consist of both soccer and baseball fields. The days and time periods of use will
vary depending on what activities are occurring. Assumptions regarding the activities, time of use,

participants, and parking demand are provided.

Soccer Fields

It was determined that the soccer fields could be used for practices, regular games, and tournament
games. It was assumed that practices will occur on weekdays from 4:00 PM to 8:00 PM and regular

games and tournaments will occur on weekends from 8:00 AM to 8:00 PM.

The following parking assumptions for each type of activity are presented below:
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e Practice
o One team of 15 players, 15 spectators, and 1 coach
o Average vehicle occupancy of 1.6 players/spectators per vehicle and 1 coach per
vehicle
o Resulting in parking demand of 20 spaces per field
e Regular Game
o Two teams of 15 players and 1 coach each (30 players and 2 coaches total) and 75
spectators
o Average vehicle occupancy of 3.2 players/spectators per vehicle and 1 coach per
vehicle
o Resulting in parking demand of 35 spaces per field
e Tournament Game
o Two teams of 15 players and 1 coach each (30 players and 2 coaches total) and 75
spectators
o Average vehicle occupancy of 3 players/spectators per vehicle and 1 coach per
vehicle
o Resulting in parking demand of 37 spaces per field

Weekday peak parking demand was determined to be 20 spaces per field resulting in a peak
demand of 260 parking spaces per hour.

Weekend parking demand was determined to be higher with the tournament games than regular
games. Tournament style games typically have a larger attendance and therefore represent a higher
parking demand per field than practices or regular games. Additionally, practices were assumed to
have a lower average vehicle occupancy rate than soccer games and tournaments as some parents
drop off/pick up their kids. The use of all 13 soccer fields for tournament play on weekends between
the hours of 8:00 AM and 8:00 PM represents a conservative parking demand estimate of 481

parking spaces per hour for the soccer fields.

To account for additional tournament soccer teams and spectators that may not be actively using
the fields during a given hour, the 481-parking space demand for players and spectators was

factored by an average vehicle occupancy rate of 3.0 to represent a greater demand for parking.

The weekday and weekend hourly parking demand for the soccer fields, along with the other

custom uses is provided in Table 5 and Table 6, respectively.

Baseball Fields

It was determined that the baseball fields could be used for practices, regular games, and
tournament games. It was assumed that practices will occur on weekdays from 4:00 PM to 8:00 PM

and regular games and tournaments will occur on weekends from 8:00 AM to 8:00 PM.
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The following parking assumptions for each type of activity are presented below:

e Practice
o One team of 20 players,20 spectators, and 1 coach,
o Average vehicle occupancy of 1.5 players/spectators per vehicle and 1 coach per
vehicle
o Resulting in parking demand of 27 spaces per field
e Regular Game
o Two teams of 20 players and 1 coach each (40 players and 2 coaches total) and 20
spectators
o Average vehicle occupancy of 2.5vehicles per player/spectator and 1 coach per
vehicle
o Resulting in parking demand of 34 spaces per field
e Tournament Game
o Two teams of 20 players and 1 coach each (40 players and 2 coaches total) and 20
spectators
o Parking demand of 2.9 vehicles per player/spectator and 1 coach per vehicle
o Resulting in parking demand of 30 spaces per field

Weekday peak parking demand was determined to be 27 spaces per field resulting in a peak
demand of 243 parking spaces per hour.

Weekend parking demand was determined to be higher with the tournament games than regular
games. Tournament style games typically have a larger attendance and therefore represent a higher
parking demand per field than practices or regular games. Additionally, practices were assumed to
have a lower average vehicle occupancy rate than soccer games and tournaments as some parents
drop off/pick up their kids. The use of all 9 baseball fields for tournament play on weekends
between the hours of 8:00 AM and 8:00 PM represents a conservative parking demand estimate of
270 parking spaces per hour for the baseball fields.

To account for additional tournament baseball teams and spectators that may not be actively using
the fields during a given hour, the 270-parking space demand for players and spectators was

factored by 2.9 to represent a greater demand of parking.

The weekday and weekend hourly parking demand for the baseball fields, along with the other
custom uses is provided in Table 5 and Table 6, respectively.
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Batting Cages

The batting cages are anticipated to be an ancillary use to the baseball fields and only accessible
to programs that use the baseball fields. To provide a conservative estimate of parking demand, it
was assumed that the batting cages could have a separate parking demand from the baseball fields.
In addition, it was assumed that the batting cages would be utilized during the same periods of
time as the baseball fields, on weekdays from 4:00 PM to 8:00 PM and on weekends from 8:00 AM
to 8:00 PM. The following parking assumptions were made for the batting cages:

e 4 persons per batting cage
e Parking demand of 0.5 spaces per person
e Resulting in parking demand of 2 spaces per batting cage

Weekday and weekend peak parking demand was determined to be 2 spaces per batting cage
resulting in a peak demand of 24 parking spaces per hour. The weekday and weekend hourly
parking demand for the batting cages, along with the other custom uses is provided in Table 5 and
Table 6, respectively.

Indoor Athletic Center

The indoor athletic center could be configured to operate up to 8 basketball courts, up to 16
volleyball courts, or a combination of both. Given the number of players per volleyball team
(assumed 14 players per volleyball team versus 12 players per basketball team) and the higher
number of volleyball courts, it was determined that the configuration of 16 volley courts would

result in a higher parking demand.

It was assumed that use of the volleyball courts will occur on weekdays and weekends from 8:00

AM to 8:00 PM. The following parking assumptions were made for the volleyball courts:

e Two teams of 14 players and 1 coach each with 14 spectators for practice and 56 spectators
for games

e Average vehicle occupancy of 1.3 players/spectators per vehicle and 1 coach per vehicle
for practices and an average vehicle occupancy of 2.1 players/spectators per vehicle and
1 coach per vehicle for games

e Resulting in parking demand of 23 spaces per volleyball court for practices and 42 spaces
per volleyball court for games

Weekday and weekend peak parking demand was determined to be 23 spaces per volleyball court
for practices and 42 spaces per volleyball court for games resulting in a peak demand of 368 parking

spaces per hour and 672 parking spaces per hour for practices and games respectively. The weekday
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and weekend hourly parking demand for the volleyball court, along with the other custom uses is
provided in Table 5 and Table 6, respectively.

Tennis/Pickle Ball Court

The tennis/pickle ball courts will consist of 8 courts that can accommodate tennis or pickle ball. It
was assumed that use of the tennis/pickle ball courts will operate on weekdays and weekends from
8:00 AM to 8:00 PM. The following parking assumptions were made for the tennis/pickle ball courts:

e Two teams of 2 players each

e Two additional teams of 2 players waiting to play per court

e Parking demand of 1 space per player

e Resulting in parking demand of 8 spaces per tennis/pickle ball court

Given the increase in popularity of pickle ball, the addition of waiting teams was included in this
parking demand estimate. Weekday and weekend peak parking demand was determined to be 8
spaces per tennis/pickle ball court resulting in a peak demand 64 parking spaces per hour. The
weekday and weekend hourly parking demand for the tennis/pickle ball, along with the other
custom uses is provided in Table 5 and Table 6, respectively.

Swimming Pool

The swimming pool will consist of 8 lanes for lap swimming. It was assumed that use of the
swimming pool will occur on weekdays and weekends from 8:00 AM to 8:00 PM. The following

parking assumptions were made for the swimming pool:

e 2 swimmers per lane
e Parking demand of 1 space per swimmer

e Resulting in parking demand of 2 spaces per lane

Weekday and weekend peak parking demand was determined to be 2 spaces per lane resulting in
a peak demand of 16 parking spaces per hour. The weekday and weekend hourly parking demand
for the swimming pool, along with the other custom uses is provided in Table 5 and Table 6,

respectively.

Special Event

The minor league baseball stadium can be utilized for special events such as concerts or other
performances with up to 6,000 attendees. It was assumed that special events would only occur on
weekends from 5:00 PM to 12:00 AM (midnight). The following parking assumptions were made for

the special event:
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e 6,000 attendees
e Parking demand of 2.5 people per vehicle
e Resulting in parking demand of 2,400 spaces

Weekend peak parking demand was determined to be 2,400 spaces per hour. This analysis is taking
a conservative approach by assuming a longer time