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   MALLORY & NATSIS LLP 
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Cado Menifee, LLC; and CDRE Holdings 20, LLC 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF RIVERSIDE 

 

CADO MENIFEE, LLC, a California 
limited liability company; CDRE 
HOLDINGS 20, LLC, a Nevada limited 
liability company, 
 

Plaintiffs, 
 

vs. 
 
CITY OF PERRIS; MAYOR and CITY 
COUNCIL OF CITY OF PERRIS; and 
DOES 1 through 20, inclusive, 
 

Defendants. 
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4879-6591-7802.1 NOTICE OF RULING ON MOTION FOR JUDGMENT ON THE PLEADINGS 

LAW OFFICES 
Allen Matkins Leck Gamble 

Mallory & Natsis LLP 

TO ALL PARTIES AND TO THEIR ATTORNEYS OF RECORD HEREIN: 

PLEASE TAKE NOTICE that on June 12, 2023, the Motion for Judgment on the 

Pleadings (“Motion”) by Plaintiffs CADO MENIFEE, LLC, and CDRE HOLDINGS 20, 

LLC (collectively, “Plaintiffs”), came on for hearing before this Court in Dept 7, Hon. 

O.G. Magno, presiding.  The Court, after considering the papers submitted in support of, 

and in opposition to, the Motion and with oral argument being waived by Defendants, 

granted the Motion without leave to amend.   

A true and correct copy of the Court’s tentative ruling, which was adopted as the 

final ruling, is attached hereto as Exhibit A. 

Dated: June 12, 2023 ALLEN MATKINS LECK GAMBLE 
   MALLORY & NATSIS LLP 
JONATHAN E. SHARDLOW 
PAIGE H. GOSNEY 

By:
PAIGE H. GOSNEY 
Attorneys for Plaintiffs 
Cado Menifee, LLC; and CDRE 
Holdings 20, LLC 
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Tentative Rulings for June 12, 2023 
Department 7 

 
To request oral argument, you must notify Judicial Secretary 

Vanessa Siojo at (760) 904-5722 
and inform all other counsel no later than 4:30 p.m. 

 
This court follows California Rules of Court, Rule 3.1308 (a) (1) for tentative rulings (see 
Riverside Superior Court Local Rule 3316).  Tentative Rulings for each law & motion 
matter are posted on the Internet by 3:00 p.m. on the court day immediately before the 
hearing at https://www.riverside.courts.ca.gov/OnlineServices/TentativeRulings/tentative-rulings.php.  If 
you do not have Internet access, you may obtain the tentative ruling by telephone at (760) 
904-5722. 
 
To request oral argument, no later than 4:30 p.m. on the court day before the hearing you 
must (1) notify the judicial secretary for Department 7 at (760) 904-5722 and (2) inform 
all other parties of the request and of their need to appear remotely, as stated below.  If 
no request for oral argument is made by 4:30 p.m., the tentative ruling will become the 
final ruling on the matter effective the date of the hearing.  UNLESS OTHERWISE 
NOTED, THE PREVAILING PARTY IS TO GIVE NOTICE OF THE RULING. 
 
For information and instructions on remote appearances via ZOOM, visit the court’s 
website at https://www.riverside.courts.ca.gov/PublicNotices/remote-appearances.php 

You may also make a Telephonic Appearance: On the day of the hearing, call into one of 
the below listed phone numbers, and input the meeting number (followed by #): 

• Call-in Numbers: 1-833-568-8864 (Toll Free), 1-669-254-5252,  
1-669-216-1590, 1-551-285-1373 or 1-646-828-7666 

• Meeting Number:   161 766 6465 

Please MUTE your phone until your case is called and it is your turn to speak.  It is 
important to note that you must call fifteen (15) minutes prior to the scheduled hearing 
time to check in or there may be a delay in your case being heard.  

Riverside Superior Court provides official court reporters for hearings on law and 
motion matters only for litigants who have been granted fee waivers and only upon 
their timely request.  (See General Administrative Order No. 2021-19-1) Other 
parties desiring a record of the hearing must retain a reporter pro tempore. 
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1. 

CVRI2203602 CADO MENIFEE, LLC VS 
CITY OF PERRIS 

MOTION FOR JUDGMENT ON THE 
PLEADINGS ON COMPLAINT FOR 
DECLARATORY RELIEF OF CADO 
MENIFEE, LLC BY CADO MENIFEE, 
LLC, CDRE HOLDINGS 20, LLC 

Tentative Ruling:  Plaintiffs’ Motion for Judgment on the Pleadings is granted. 
REQUEST FOR JUDICIAL NOTICE: 
Plaintiff requests judicial notice of several documents, including: (1) Perris City Council Resolution 
No. 6008; (2) Perris City Council Ordinance No. 1418; (3) City of Menifee’s General Plan 
Circulation Element; and (4) Local Agency Formation Commission of Riverside County Resolution 
No. 113-07. These documents may be judicially noticed pursuant to Evid. Code § 452(c), which 
permits judicial notice of official acts of a legislative, executive or judicial department. Additionally, 
Plaintiff’s request for judicial notice of Chapter 10.40 of the Perris Municipal Code is granted 
pursuant to Evid. Code § 452(b) as a legislative enactment. Finally, Plaintiff requests judicial 
notice of the February 9, 2023 Order issued by Judge Riemer granting the City of Menifee’s 
Motion for Judgment on the Pleadings. This document may be judicially noticed under Evid. Code 
§ 452(d), which permits judicial notice of court records. 
Defendant requests judicial notice of Maps of the I-215 Ethanac Road Interchange prepared for 
the City of Perris and the City of Perris’s Construction Plans for the Construction of a Traffic Signal 
Plan for Murrieta Road and Ethanac Road. These documents may be judicially noticed as official 
acts, but the relevance of the documents is unclear.  
JUDGMENT ON THE PLEADINGS:  
A plaintiff may move for judgment on the pleadings on grounds that the complaint states sufficient 
facts to constitute a cause of action and the answer does not state facts sufficient to constitute a 
defense to the complaint. (Cal. Code Civ. Code §438(c)(A).) “A motion for judgment on the 
pleadings performs the same function as a general demurrer, and hence attacks only defects 
disclosed on the face of the pleading or by matters that can be judicially noticed.” (Cloud v. 
Northrop Gruman Corp. (1998) 67 Cal.App.4th 995, 999.) The motion may be granted where the 
complaint raises an issue that can be resolved as a matter of law, such as the interpretation of a 
statute or constitutional provision. (Alameda County Waste Management Authority v. Waste 
Connections US, Inc. (2021) 67 Cal. App. 5th 1162, 1174.) All factual allegations asserted in the 
answer are assumed to be true. (Ibid.)  
Plaintiff seeks a declaration that the Approvals de-designating Ethanac Road as a truck route are 
unlawful and void and an injunction prohibiting the enforcement. With certain exceptions, any city 
or county for a resident district, may by ordinance, prohibit the use of a street for commercial 
vehicles or by any vehicle exceeding a maximum gross weight limit. (Veh. Code § 35701(a).) 
However, pursuant to Vehicle Code § 35702, “[n]o ordinance proposed under Section 35701 is 
effective with respect to any highway which is not under the exclusive jurisdiction of the local 
authority enacting the ordinance, or, in the case of any state highway, until the ordinance has 
been submitted by the governing body of the local authority to, and approved in writing by, the 
Department of Transportation.” While road that extends beyond the city’s limit may be restricted 
as to the portion that is wholly within the city, a boundary street between two cities would be within 
the prohibition of section 35702. (Skyline Materials, Inc. v. Belmont (1961) 198 Cal. App. 2d 449, 
458.)  
On June 14, 2022, Perris adopted Resolution Number 6008, which eliminated the truck route 
designation of a section of Ethanac Road from the western city limits to Barnett Road, among 
other truck route eliminations. (Plaint. RJN, Ex. 1.) An ordinance was enacted reflecting the 
changes to the truck route designations. (RJN, Ex. 2.) Plaintiffs contend that this action was 
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improper because this section of Ethanac Road is not under the exclusive jurisdiction of Perris 
because the southern-most lane lies within the City of Menifee. This contention appears to be 
evidenced by the City Map of Menifee showing the city boundary at Ethanac Road. (RJN, Ex. 3.)  
Although Defendants argue that there is a disputed evidentiary issue as to the applicability of 
section 35702, Defendants appear to concede that one lane of the four lanes of the section of 
Ethanac Road at issue is within the City of Menifee. Defendant argues that Perris only de-
designated the three lanes and center median of Ehtanac Road which lie within Perris. 
Defendants argue that Perris has exclusive jurisdiction over these lanes and may impose weight 
restrictions as to those lanes only. However, the statute provides that a weight restriction under 
section 35701 is not effective with respect to any highway which is not under the exclusive 
jurisdiction of the local authority enacting the ordinance. (Veh. Code § 35702, emphasis added.) 
In this case, the highway is not in the exclusive jurisdiction of Perris. Nothing in the language of 
the statute indicates that exclusive jurisdiction of some lanes of the highway is sufficient, since 
such an interpretation would necessarily permit restrictions where the local authority did not have 
exclusive jurisdiction, which is expressly what the statute disallows. Because Defendants admit 
that the southern-most lane of Ethanac Road is within the City of Menifee, there is no evidentiary 
issue. Perris does not have exclusive jurisdiction over the section of Ethanac Road at issue. 
Accordingly, the Approvals are improper and ineffective pursuant to Vehicle Code § 35702 as a 
matter of law. Defendants have not established that any affirmative defenses apply. The Motion 
for Judgment on the Pleadings is granted without leave to amend. 
 
2. 

CVRI2205425 
ACRISURE OF CALIFORNIA, 
LLC VS FAMOLCA 
CORPORATION 

MOTION VERIFIED APPLICATION OF 
JENNIFER L. BERHORST FOR PRO 
HAC VICE ADMISSION AS TO 
ACRISURE OF CALIFORNIA, LLC 

Tentative Ruling:  Motion and Application of JENNIFER L. BERHORST to appear on behalf of 
Plaintiff Pro Hac Vice is granted. 
 
3. 

CVRI2205425 
ACRISURE OF CALIFORNIA, 
LLC VS FAMOLCA 
CORPORATION 

APPLICATION FOR PRO HAC VICE 
ADMISSION OF COURTNEY STOUT 
AS TO ACRISURE OF CALIFORNIA, 
LLC 

Tentative Ruling:  Motion and Application of COURTNEY STOUT to appear on behalf of Plaintiff 
Pro Hac Vice is granted. 
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LAW OFFICES 

1 

2 

3 

4 

5 

6 

7 

AUG 14 2023 

S. Salazar 

8 

9 

SUPERIOR COURT OF CALIFORNIA 

FOR THE COUNTY OF RIVERSIDE 

10 

11 CADO MENIFEE, LLC, a California 
limited liability company; CORE 

12 HOLDINGS 20, LLC, a Nevada limited 
liability company, 

13 

14 

15 
vs. 

Plaintiffs, 

CITY OF PERRIS; MAYOR and CITY 
16 COUNCIL OF CITY OF PERRIS; and 

DOES 1 through 20, inclusive, 
17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Defendants. 

Case No. CVRI2203602 

[~,JUDGMENT 

Date: 
Time: 
Dept: 

June 12, 2023 
8:30 a.m. 
7 

Complaint Filed: . August 25, 2022 

Allen Matkins Leck Gamble 
Mallory & Natsis LLP 

4874-6816-0620.2 
01006.0131/900642.4 

[PROPOSED] JUDGMENT 

B 



LAW OFFICES 

1 The Motion for Judgment on the Pleadings ("Motion") by Plaintiffs CADO 

2 MENIFEE, LLC, and CORE HOLDINGS 20, LLC ( collectively, "Plaintiffs"), came on for 

3 hearing before this Court in Dept 7, Hon. O.G. Magno, presiding, on June 12, 2023. 

4 The Court, having considered the papers submitted in support of, and in opposition 

5 to, the Motion and with oral argument being waived by the parties, the Court HEREBY 

6 ORDERS and ADJUDGES as follows: 

7 I. The Motion is granted without leave to amend and Judgment is hereby entered in 

8 favor of Plaintiffs CADO MENIFEE, LLC and CORE HOLDINGS 20, LLC ( collectively, 

9 "Plaintiffs") and against Defendants CITY OF PERRIS and MAYOR and CITY COUNCIL 

10 OF CITY OF PERRIS ( collectively, "Defendants") on all causes of action in the Complaint. 

11 Plaintiffs are entitled to declaratory and injunctive relief as set forth below. 

12 2. The Court judicially declares that: (i) the portion ofEthanac Road west of Barnett 

13 Road and east of Goetz Road is within the jurisdictions of both the City of Menifee and 

14 City Perris; (ii) Vehicle Code section 35702 prohibits the City of Perris from unilaterally 

15 adopting an ordinance or resolution prohibiting vehicles in excess of five tons on Ethanac 

16 Road west of Barnett Road without consent, from the City of Menifee; (iii) any ordinance 

17 or resolution adopted by the City of Perris purporting to prohibit vehicles in excess of five 

18 tons on Ethanac Road west of Barnett Road without consent from the City of Menifee, 

19 including Resolution No. 6008 and Ordinance No. 1418 adopted by the City of Council of 

20 the City of Perris in June and July of 2022 (the "Approvals"), is unlawful and void to the 

21 extent that it affects Ethanac Road west of Barnett Road as adopted in violation of Vehicle 

22 Code section 35702; (iv) properties located to the north and south ofEthanac Road and 

23 west of Barnett Road in the City of Perris and City of Menifee, including the properties 

24 owned by Plaintiffs, may continue to have ingress and egress access pursuant to Vehicle 

25 Code section 35703 in the event that vehicles in excess of five tons are later lawfully 

26 prohibited from travelling on Ethanac Road west of Barnett Road pursuant to the Vehicle 

27 Code, including, without limitation, Vehicle Code sections 35701 and 35702. 

28 

Allen Matkins Leck Gamble 
Mallory & Natsis LLP -2-

'4874-6816-0620.2 
01006.0131/900642.4 

[PROPOSED] WDGMENT 



LAW OFFICES 

1 3. Defendants are enjoined from adopting or enforcing any ordinance or resolution, 

2 including the Approvals, to the extent that such ordinance or resolution would prohibit 

3 vehicles in excess of five tons on Ethanac Road west of Barnett Road without first 

4 complying with the Vehicle Code, including Vehicle Code sections 35701 and 35702. 

5 Defendants are further enjoined from otherwise hindering, impairing or interfering with the 

6 use of Ethanac Road west of Barnett Road by vehicles in excess of five tons without first 

7 complying with the Vehicle Code, including, without limitation, Vehicle Code sections 

8 35701 and 35702. 

9 

10 IT IS SO ORDERED. 

11 

12 Dated °'' g,f a:~ 
13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Allen Matkins Leck Gamble 
-3-Mallory & Natsis LLP 

4874-6816-0620.2 [PROPOSED] JUDGMENT 
0 I006.0 13 1/900642.4 
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