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Response to SMALLWOOD-21 
The commenter argues that there is no evidence in support of the claim that the project site 
provides only marginal foraging opportunities to nesting birds.  

As stated in the EIR, the project site’s grassland has been significantly disturbed in the past by 
anthropogenic means and is directly bounded by warehouse developments to the north and south. 
This has resulted in habitat fragmentation and lowered habitat suitability to provide more than 
marginal foragaing habitat for nesting birds. Based on the numerous field surveys conducted 
between March 1, 2006 and July 2, 2023, there is no evidence to support that the project site 
provides more than marginal foraging opportunities to nesting birds. FCS maintains its original 
statement. 

Response to SMALLWOOD-22 
The commenter argues that several important types of potential project impacts have been 
inadequately analyzed. These types of impacts include habitat loss, interference with wildlife 
movement, and wildlife-automobile collision mortality. Concerning habitat loss, the commenter 
argues that FCS makes no attempt to estimate the loss of wildlife productive capacity on-site.  

It should also be noted that the protection of productive capacity is not a stipulation held under 
CEQA and is therefore not a necessary component that will be addressed in this response. Moreover, 
the vast majority of the habitat present on-site is not considered sensitive by CDFW as it has been 
significantly disturbed by anthropogenic effects. 

Regarding habitat loss, the key State resource agency, CDFW, has been consulted regarding the 
proposed project and has determined that the mitigation proposed by the project would be 
sufficient, with minor species-specific alterations, to mitigate the proposed project’s impacts on 
species and associated habitat. Additionally, the commenter’s formula for speculating habitat loss is 
not recognized by CEQA industry professionals as a methodology for assessing habitat loss and is 
based on conjecture. Measures specific to migratory and nesting birds have been incorporated into 
the EIR as binding mitigation measures (see MM BIO-1a, -1b, -1c, and -1d).  

Response to SMALLWOOD-23 
The commenter argues that the Draft EIR’s analysis of whether the proposed project would interfere 
with wildlife movement in the region is flawed and misleading. The commenter argues this is due to 
a lack of evidence on whether the site functions as a corridor or is located within a corridor. The 
commenter also argues that no sampling regime or record of wildlife movement patterns was 
obtained by FCS and that results are speculative. The commenter argues impacts to wildlife 
movement would be significant and unmitigated.  

While the proposed project would result in loss of local wildlife habitat, it would not significantly 
interfere with wildlife movement. Extensive suitable alternative stopover habitat (e.g., undeveloped) 
for migratory birds and bats can be found to the east and west of the project site. These areas are 
less fragmented, isolated, and less prone to disturbance from human activities and therefore may be 
more desirable for some migratory species.  
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The movement of any terrestrial species or species with limited dispersal ability is likely currently 
inhibited given the semi-commercial location of the project site. Areas directly south and north of 
the project site are composed of extensive commercial developments. The project site does not 
contain habitat features such as riparian corridors that could function as wildlife corridors. 
Importantly, the project site is not within a designated wildlife corridor based on the CDFW’s 
Essential Connectivity Areas geospatial data set, which uses habitat modeling to identify areas of 
land with value as wildlife corridors. As such, the site is not recognized as being “critically important” 
as suggested by commenter. 

Response to SMALLWOOD-24 
The commenter argues that increased wildlife mortality will be caused by the proposed project’s 
contribution to increased road traffic in the region and that this would produce a potentially 
significant adverse biological impact. 

The photographs included in this comment are not from the project site. Also, the traffic study cited 
in this comment was conducted in Contra Costa County and the commenter includes numerous 
unsupported assumptions in applying that study’s conclusions to the proposed project. The 
mathematical analysis provided is based on speculative assumptions from non-related projects 
outside of Napa County.  

As discussed above, the proposed project is not within a designated wildlife corridor. Instead, the 
project site is bounded by existing industrial development that limits species movement on-site. The 
site plan and design of the proposed project would not encourage species to traverse internal 
roadways to reach habitat. The proposed project’s traffic generation would amount to only a small 
portion of existing traffic in the project vicinity and greater region. As such, the operation of the 
proposed project is not anticipated to result in significant impacts related to wildlife traffic fatalities. 
See Response to SMALLWOOD-23. 

Response to SMALLWOOD-25 
The commenter argues that FCS’s geographic scope of analysis is conclusory and inaccurate due to 
traffic fatalities and the loss of foraging opportunities leading to Swainson’s hawk and white-tailed 
kite nest abandonment.  

See Response to SMALLWOOD-24 regarding wildlife traffic facitilities. To see how impacts to 
Swainson’s hawk and white-tailed kite are being mitigated, see Response to SMALLWOOD-22.  

Response to SMALLWOOD-26 
The commenter argues that the Draft EIR provides no explanation of how implementing the 
particular requirements of the laws and regulations it cites would ensure that the proposed project’s 
incremental contributions to cumulative effects would not be cumulatively considerable. 

Compliance with relevant regulatory standards is an appropriate basis for determining that the 
proposed project will not have a significant environmental impact. (Tracy First v City of Tracy (2009) 
177 CA4th 912). The commenter incorrectly assumes that the Draft EIR only views residual impacts 
unsuccessfully mitigated as potential cumulative impacts. This is speculation and not supported by 
the Cumulative Impacts analysis. The commenter also argues that FCS does not address how 
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implementation of laws and regulations would contribute to cumulative effects not being 
cumulatively considerable. However, EIR Impact Bio-4 goes into detail regarding how the proposed 
project meets any local policies or ordinances protecting biological resources, such as a tree 
preservation policy or ordinance. This is then referenced in the Local Policies and Ordinances section 
of the Cumulative Impacts analysis. Therefore, the Draft EIR does justify how the proposed project’s 
incremental contributions to cumulative effects would not be cumulatively considerable.  

Response to SMALLWOOD-27 
The commenter argues that implementation of cited policies and regulations are not effective as 
changes in species abundance and richness still occur with the implementation of development. The 
commenter then argues this point through survey models done by the commenter.  

The study of species richness and abundance post-development is not required by any regulation or 
industry established standard. CDFW has reviewed the EIR and did not have any comments regarding 
the methodology relating to the Cumulative Impacts analysis. The predictions of the loss of species 
richness and abundance used by the commenter are not a recognized method for identifying the 
cumulative effects of project site development. Speculation does not constitute substantial evidence 
under CEQA. (CEQA Guidelines § 15384(a)). 

Response to SMALLWOOD-28 
The commenter argues that wildlife fatalities via traffic would be very large due to the proposed 
project and that his same calculations should be extended to the other warehouses in the City of 
American Canyon to predict the cumulative traffic toll to wildlife in this region. 

See Response to SMALLWOOD-24 regarding traffic facillities.  

Response to SMALLWOOD-29 
The commenter argues that MM BIO-1a is hard to take seriously as it was not enforced by the City 
prior to grading SDG Commerce 217 and the mitigation would not avoid the reduction in productive 
capacity of Swainson’s hawks caused by the project’s habitat destruction. 

Enforcement of mitigation measures for previously certified environmental documents is beyond the 
purview of this Draft EIR. Please see Response to SMALLWOOD-22 for reductions to productive 
capacity caused by habitat loss.  

Response to SMALLWOOD-30 
The commenter argues that MM BIO-1b would not avoid the reduction in productive capacity of 
Swainson’s hawks caused by the proposed project’s habitat destruction.  

See Response to SMALLWOOD-22.  

Response to SMALLWOOD-31 
The commenter argues that MM BIO-1c is hard to take seriously as it was not enforced by the City 
prior to grading Commerce 217 and the mitigation would not avoid the reduction in productive 
capacity of burrowing owl caused by the proposed project’s habitat destruction. 
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Enforcement of mitigation measures for previously certified environmental documents is beyond the 
purview of this Draft EIR. See Response to SMALLWOOD-22.  

Response to SMALLWOOD-32 
The commenter argues that MM BIO-1d is hard to take seriously as it was not enforced by the City 
prior to grading Commerce 217 and he is flabbergasted that the surveyor did not identify any nesting 
birds. The commenter also argues that the mitigation would not avoid the reduction in productive 
capacity of nesting birds caused by the proposed project’s habitat destruction.  

Enforcement of mitigation measures for previously certified environmental documents is beyond the 
purview of this Draft EIR. See Response to SMALLWOOD-10 for nesting bird comment. Please see 
Response to SMALLWOOD-22 for productive capacity comment. 

Response to SMALLWOOD-33 
The commenter argues that MM BIO-1e is hard to take seriously as it was not enforced by the City 
prior to grading Commerce 217 and the mitigation would not avoid the reduction in productive 
capacity of roosting bats caused by the proposed project’s habitat destruction. 

Enforcement of mitigation measures for previously certified environmental documents is beyond the 
purview of this Draft EIR. See Response to SMALLWOOD-22. 

Response to SMALLWOOD-34 
The commenter argues that MM BIO-1f is hard to take seriously as it was not enforced by the City 
prior to grading Commerce 217 and the mitigation would not avoid the reduction in productive 
capacity of western pond turtle caused by the proposed project’s habitat destruction. 

Enforcement of mitigation measures for previously certified environmental documents is beyond the 
purview of this EIR. See Response to SMALLWOOD-22. 

Response to SMALLWOOD-35 
The commenter argues that MM BIO-1g is hard to take seriously as it was not enforced by the City 
prior to grading Commerce 217 and the mitigation would not avoid the reduction in productive 
capacity of monarch butterfly caused by the proposed project’s habitat destruction. 

Enforcement of mitigation measures for previously certified environmental documents is beyond the 
purview of this EIR. See Response to SMALLWOOD-22. 

Response to SMALLWOOD-36 
The commenter argues that compensatory mitigation is needed for the increased wildlife mortality 
that will be caused by the proposed project’s contribution to increased road traffic in the region, and 
mitigation is suggested. 

Please see Response to SMALLWOOD-24.  

Response to SMALLWOOD-37 
The commenter (Kenneth Shawn Smallwood) provided his curriculum vitae. No response is required. 
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Wilson Ihrig (IHRIG) 
Response to IHRIG-1 
The commenter provides background information regarding their expertise and the proposed 
project. 

No environmental issues are raised, and no response is required.  

Response to IHRIG-2 
The commenter provides a description of the adverse effects of noise, including learning outcomes, 
cognitive performance, hearing loss, speech interference, sleep disturbance, and other physiological 
effects. 

No project-specific environmental issues are raised, and no response is required. 

Response to IHRIG-3 
The commenter asserts that the Draft EIR should be updated to consider the existing noise levels 
and the cumulative increase over the existing level that would occur from the addition of both new 
warehouses on Commerce Court. Furthermore, they state that the Draft EIR must properly 
document the typical baseline noise conditions to determine impact. 

The commenter does not provide any evidence that existing ambient noise levels are so low that the 
proposed project’s construction or operational noise levels could result in a potential substantial 
temporary or permanent increase in ambient noise levels as measured at the nearest sensitive 
receptors in the project vicinity. Please refer to Response to NSRRD-10, -23, -24, and -25. As 
indicated therein, the Draft EIR noise analysis includes sufficient determination of how the proposed 
project would not result in a substantial increase in ambient noise levels compared to existing 
conditions as measured at the nearest sensitive receptors in the project vicinity.  

Response to IHRIG-4 
The commenter asserts the EIR should be updated to combine operational noise sources into a 
single estimate of on-site operational noise at each sensitive receiver. The same methodology should 
be applied to the second warehouse north of the project site, and the cumulative operational noise 
levels should be compared with the existing noise levels (discussed above) as well as the City’s 
criteria. 

The commenter does not provide any evidence to support their implied conclusion that a significant 
operational noise impact could be potential with implementation of the proposed project. Please 
refer to Response to NSRRD-10, -23, -24, and -25. As indicated therein, the Draft EIR noise analysis 
includes sufficient determination of how the proposed project would not result in a substantial 
increase in ambient noise levels compared to existing conditions, but rather, it provides a 
conservative reasonable worst-case calculation of combined operational noise estimates as 
measured at the nearest receptors and demonstrates that the proposed project would not result in a 
substantial permanent increase in ambient noise levels as measured at the nearest sensitive 
receptors in the project vicinity. 
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Response to IHRIG-5 
The commenter asserts that the EIR should be updated to consider the cumulative traffic noise 
impacts of both new warehouse projects on Commerce Court. 

The commenter does not provide any evidence to support their implied conclusion that a significant 
impact could be potential with implementation of the proposed project. Please refer to Response to 
NSRRD-10, -23, -24, and -25. As indicated therein, the Draft EIR noise analysis includes sufficient 
determination of how the proposed project would not result in a substantial increase in ambient 
noise levels compared to existing conditions, but rather it provides a conservative reasonable worst-
case calculation of that demonstrate that project-related traffic would not result in a substantial 
contribution to a cumulative traffic noise impact as measured at the nearest sensitive receptors in 
the project vicinity.  

Response to IHRIG-6 
The commenter provides a summary of their previous assertions that there are several errors and 
omissions in the EIR noise analysis, including insufficient determination of the existing noise 
environment, improper calculations of operational noise estimates, and a failure to consider the 
cumulative effects of the two warehouse projects on Commerce Court and that correcting these 
would potentially identify significant impacts which require mitigation. 

The commenter does not provide any evidence to support their implied conclusion that a potentially 
significant impact could occur with implementation of the proposed project. Refer to Response to 
NSRRD-21, -22, -23, -24, -25, 2-6, and -34, as well as Response to IHRIG-1, -2, -3, -4, and -5. Please 
refer to Response to NSRRD-10, -23, -24, and -25. As indicated therein, the Draft EIR noise analysis 
includes sufficient determination of how the proposed project would not result in a substantial 
increase in ambient noise levels compared to existing conditions; it provides a conservative 
reasonable worst-case calculation of combined operational noise estimates as measured at the 
nearest receptors; and provides clear calculations that demonstrate that project-related traffic would 
not result in a substantial contribution to a cumulative traffic noise impact as measured at the 
nearest sensitive receptors in the project vicinity. 

Response to IHRIG-7 
The commenter (Luke Watry) provided his curriculum vitae. No response is necessary. 
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Response to DEIR, 1055 Commerce Ct. 

From: Yvonne Baginski, yvonnebaginski@gmail.com 

June 26, 2024 

Thank you for the opportunity to respond to the DEIR for the SDG project on 1055 

Commerce Ct. in American Canyon. 

Here is a list of my questions/concerns and recommendations: 

1. This DEIR is frankly, moot. This property has been graded, the trees cutdown and 

it 2qw parking lot for laborers working to build out on the the warehouses on 

adjoining property. With the exception of two small wetlands, property is devoid 

of any vegetation to support wildlife. The wetlands are also cordoned off with 

orange plastic fencing, thereby making them inaccessible to wildlife. It is just 

packed dirt now. There is no accurate measure of environmental or wildlife 

impact. 

2. Knowing this, one cannot ignore the surrounding and adjacent lands that 

support a number of species of wildlife that are on the threatened or "special" 

species list. While this DEIR is specific to this piece of land, there are animals in 

the adjacent lands needing protection. There is a cumulative effect of the 

construction of three warehouses, and this is noted in the DEIR. As is, the 

decline in wildlife is evident after construction started. If there was no verified 

count of wildlife species living in this area, we cannot accurately measure the 

decline in wildlife, Wildlife decline is an assumption based on anecdotal 

evidence. For example, there are fewer ground squirrels seen when walking the 

trails. We don't see many nocturnal species unless we are on the gounds at 

night,etc. 

3. In February, 2024, I saw numerous monarch butterflies in the Eucalyptus trees 

directly adjacent to the property. It was a warm sunny day, and I estimate 20-30 

monarchs flying around. It is possible that there are overwintering monarchs in 

those eucalyptus trees. The time to see these overwintering monarchs is in the 

WINTER months, and that's not when the EIR biologist was in the field. I asked 

on the NEXT DOOR website whether other people have noticed the monarchs, 

and received several photos and stories, so I know they are in the area. At this 

time, there is no protection in place for the eucalyptus trees behind the site. I 

also suspect that construction noise and lights will make it more difficult for the 
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monarchs to continue living in those trees. The excessiveness of noise, lighting, 

dust and fumes will also be driving out any other animals living 

there ... including the birds and bats. I am asking whether there could be a time­

limited intervention preventing construction work during certain times of the 

day/night. Can this be made a quiet/dark site at during nighttime hours so that 

the nocturnal animals have someplace to live/hunt? No lights or trucks after 5 

p.m.? This would be extended to when the warehouses become operational. 

4. Re; the wetlands: How will they be maintained, managed and protected? Who 

will be responsible for their upkeep? There are three wetlands on the property 

and they have a building/asphalt barrier between them. If wildlife is denied 

access to these wetlands, what is the purpose to keeping them intact? Can the 

asphalt barrier in-between the wetlands be removed? Can a wildlife corridor be 

made on the property from the wetlands to the North Slough? Or, just between 

the two wetlands? Is there a management plan in place for the wetlands? 

5. Where do the roosting bats go when they're evicted? The eucalyptus trees are 

not protected and are slated to be cleared. There is no conservation area for the 

bats/birds/butterflies. Would this property owner consider placing bat roosting 

boxes and a raptor nest site on the property? 

6. Due to the proximity of the property to the estuary, is it possible for the 

landscaping to be native trees and plants conducive to the local wildlife? 

Specifically live oaks, willows, and developing a riparian habitat around the 

wetlands. Shouldn't the landscape architect be working with a wildlife biologist 

to develop the best habitat to replace what has been destroyed? Can the 

landscaping planned for this area be traded out for native plants? 

7. The proximity of monarchs and other butterflies would also point to the 

necessity of building pollinator-friendly landscaping .. .including milkweed and 

other native flowering plants. In reviewing the landscaping for this property, the 

recommended plantings are standard-issue and not specific to this micro­

climate or location. Will the landscaper consider a native plants, pollinator 

friendly landscape? 

8. Pesticide use is especially destructive to bees, and butterflies. Having native 

plants and a riparian habitat will reduce the use of pesticides. Would the 

property developer agree to a no pesticide/herbicide policy? This is especially 

relevant with the use of bait station boxes. This area is used by raptors (hawks, 

eagles, etc.) for hunting. The bait station boxes are filled with a poison which 

takes 3-4 days to kill the rodent. During this time, the rodent is "slowing" down 

in the fields and becomes easy prey. While bait stations are legal (the pesticide 

industry has very powerful lobbyists), there are snap trap alternatives that won't 
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harm the wildlife up the chain or cause undue suffering. Please consider no 

pesticides/herbicides/bait stations to protect wildlife. Restrict rodent killing to 

snap traps only. 

9. Right now, the biggest risk to the local wildlife is the continual destruction of 

their habitat with no replacement/restoratkl . The animals have nowhere to go. 

This translates to a certain death. There are no surveys or "before and after" 

wildlife counts after the construction of a warehouse. These building developers 

aren't planting or replacing habitat. Switching to native, local landscaping 

would be an easy transition. No lighting/trucks during dark hours. Will the 

landscape architect consult with wildilfe biologists on what could be done to 

enhance wildlife habitat on the property? 

1 O. As American Canyon works towards meeting carbon reduction goals, there's no 

mention in this DEIR on whether this warehouse will be using MCE, rather than 

PG&E for electricity. What about rooftop solar? Will there be an EV station on 

site for employee/visitor vehicles? 

11. Re: Swainson Hawks and other birds ... could the landscaping professionals meet 

with the Napa-Solano Audobon Society to create a plants and nesting site plan 

that would be conducive to the area? 

12. A jurisdictional "no killing of any wildlife" rule during and after construction. Any 

wildlife injured would be taken immediately to the local wildlife rehabilitation 

center. I am asking that signs be posted throughout the construction area to that 

effect, with the name, phone number and location of the wildlife rehabilitation 

center prominently posted. 

Those are my current thoughts, and I would appreciate a response and an opportunity to 

work with you all in creating a wildlife friendly site on this property. 
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Individuals 

Yvonne Baginski (First Letter) (BAGINSKI 1) 
Response to BAGINSKI 1-1 
The commenter states that the Draft EIR is moot and argues that there is no accurate measure of 
environmental or wildlife impact due to the fenced off wetlands and graded portions of the project 
site.  

The recent grading on-site was completed as part of the construction of the adjacent SDG Commerce 
217 Distribution Center Project (PL20-0008) and completed under a grading permit issued by the 
City of American Canyon. In accordance with CEQA, the grading was considered in the Initial Study 
prepared for the SDG Commerce 217 Project (Final Initial Study dated February 2021) and mitigation 
measures were implemented as applicable. 

The biological analysis for the proposed project is based on pre-graded site conditions, as noted in 
the Draft EIR Section 3.3.3, Environmental Settings, and describes the site’s pre-graded habitat as 
containing Avena spp. -Bromus spp. Herbaceous Semi-Natural stands, a linear wetland, and seasonal 
wetlands. The Project Impacts and Mitigation Measures sections of the Draft EIR were based on 
impacts to these habitat types and therefore demonstrates accurate measures to mitigate 
environmental and wildlife impacts. Large areas of vegetation were graded between May 29 and July 
2, 2023, via an approved grading permit issued by the City of American Canyon in March 2023 in 
relation to the adjacent SDG Commerce 217 project. The grading did not encroach into the wetlands 
features or associated wetland buffer areas, but effectively eliminated non-native grassland 
throughout much of the site. However, MM BIO-1a through MM BIO-1e account for surveying 
outside of the project site and into ungraded buffer zones and would therefore account for project-
related impacts to environmental conditions and listed species. Additionally, if graded habitat is left 
untouched, habitat for special-status species could reemerge on-site. Therefore, regardless of City-
approved grading on-site, MM BIO-1a through MM BIO-1e remain valid because they would reduce 
environmental and wildlife impacts to less than significant levels under CEQA.  

Response to BAGINSKI 1-2 
The commenter argues that the decline in wildlife after construction is not verifiable without a 
previous understanding of wildlife levels on the project site and within the project area, but a decline 
in wildlife is evident since construction started.  

Under CEQA, the proposed project is responsible for demonstrating that project impacts would not 
have a substantial adverse effect, either directly or through habitat modifications, on any species 
identified as a candidate, sensitive, or special-status species in local or regional plans, policies, or 
regulations, or by the CDFW or United States Fish and Wildlife Service (USFWS). Additionally, under 
CEQA, the proposed project must not interfere substantially with the movement of any native 
resident or migratory fish or wildlife species or with established native resident or migratory wildlife 
corridors or impede the use of wildlife nursery sites. Draft EIR Section 3, Biological Resources, 
provides information on the status of the project site (and surrounding areas as applicable), 
including wildlife, prior to project implementation. With implementation of MM BIO-1a through MM 
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BIO-1e, project impacts to CEQA-protected resources would be less than significant. CEQA does not 
mandate that projects mitigate for apparent declines in general wildlife levels post-construction. 

Response to BAGINSKI 1-3 
The commenter states that monarch butterflies have been seen in the eucalyptus trees directly 
adjacent to the project site and argues that, at this time, there are no protections in place for the 
eucalyptus trees or species (such as birds, bats, or monarchs) that may be affected by noise, light, 
fumes, or dust produced through construction activities.  

As described in Impact BIO-1 in Section 3.3.7 of the Draft EIR, there is a potential for the monarch 
butterfly to overwinter in the eucalyptus woodland adjacent to the site. It is also acknowledged that 
construction activities, including dust, noise, and vibration adjacent to overwintering colonies could 
result in loss of overwintering monarch butterflies. As stated in Baginski 1, large areas of vegetation 
were graded between May 29 and July 2, 2023, via an approved grading plan issued by the City of 
American Canyon in March 2023. Moreover, grading occurred between November 1 and July 31, 
2023, which, as stipulated in MM BIO-1g, is outside of the overwintering season. However, 
regardless of grading in 2023, MM BIO-1g requires a pre-construction survey (and avoidance of all 
direct and indirect impacts to overwintering colonies) for construction activities that take place 
during the overwintering season. Therefore, MM BIO-1g remains valid because it would reduce any 
potential impacts on monarch butterfly to less than significant levels under CEQA.  

Similarly, Impact BIO-1 also states that areas adjacent to the project site provide suitable nesting 
habitat for a variety of species of nesting birds, including special-status bird species such as northern 
harrier, golden eagle, white-tailed kite, and others. Disturbed grassland and barren areas provide 
potential nesting opportunities for ground nesting birds. Additionally, trees adjacent to the site could 
provide suitable bat roosting habitat, including for special-status bats such as pallid bat. Construction 
activities that occur during the avian nesting season (generally February 1 to August 31) and the 
roosting season could disturb protected nesting and roosting sites within the construction footprint 
and within disturbance distance. Grading and the removal of vegetation during the nesting and 
roosting season could result in direct harm to nesting birds and roosting bats, while noise, light, and 
other construction-related disturbances may cause nesting birds or roosting bats adjacent to the 
vegetation removal areas to abandon their nests/roosts. City-approved grading did occur between 
May 29 and July 2, 2023 (in relation to the adjacent SDG Commerce 217 project), but construction 
related to Commerce 220 has not commenced. Therefore, regardless of City-approved grading on-
site, with implementation of MM BIO-1d and MM BIO-1e, which require pre-construction nesting 
bird and roosting bat surveys and avoidance of direct and indirect impacts on nests and roosts, 
potential project-related impacts on protected bird nests and bats would be reduced to a less than 
significant level under CEQA. Therefore, special-status species would be protected prior to project 
initiation.  

Response to BAGINSKI 1-4 
The commenter questions how the wetlands on-site will be maintained, managed, and protected 
and who will be responsible for their upkeep. The commenter also questions what the purpose of 
the wetlands is if wildlife is potentially denied access to them due to current barriers. The 
commenter wonders if the asphalt barrier in between the wetlands can be removed, if a wildlife 
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corridor can be made from the wetlands to the North Slough or between the two wetlands, and if 
there is a management plan for the wetlands.  

CEQA requires the proposed project not have a substantial adverse effect on State or federally 
protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other means. Because hydrological connection for the 
wetlands would not be impacted by the proposed project due to compliance with applicable laws 
and regulations related to jurisdictional waters and wetlands (see Section 3.3.4, Regulatory 
Framework) and the implementation of wetland buffer avoidance areas, additional maintenance, 
management, and protection is not required for these wetlands. Additionally, as described in Impact 
BIO-2 of the Draft EIR, protected wetlands fall under the jurisdiction of State and federal agencies. 
These agencies require protection of potential jurisdictional wetland features regardless of their 
availability to support wildlife.8  

Response to BAGINSKI 1-5 
The commenter questions where roosting bats go when evicted and states that eucalyptus trees are 
not protected and slated to be cleared. The commenter also states that there are no conservation 
areas for bats, birds, and butterflies and wonders if the property owner would consider placing bat 
roosting boxes and a raptor nest site on the property.  

These comments are noted. There is significant adjacent eucalyptus habitat to the east and west of 
the project site that would provide adequate habitat to any evicted bats, though evictions would 
only be necessary from May 1 through October 1 and would be conducted by a qualified Biologist. 
There are no eucalyptus tree protections in place within the Draft EIR because no eucalyptus trees 
are located within the project boundary and therefore no eucalyptus trees would be removed as 
part of project initiation. Therefore, no eucalyptus tree protection is required. Removal of eucalyptus 
trees on adjacent property is beyond the purview of the proposed project and related CEQA analysis. 
Additionally, roosting bat and nesting bird (including raptor) mitigations are covered under MM BIO-
1a through MM BIO-1e and would reduce impacts to roosting bats and nesting birds to a less than 
significant level under CEQA. Therefore, roosting bat boxes and raptor nest sites on the property are 
not required under CEQA, but the applicant shall be consulted as to the optional addition of these 
elements. 

Response to BAGINSKI 1-6 
The commenter asks whether it is possible for landscaping within the project site to contain native 
plants, including milkweed and flowering plants for monarchs and questions whether the landscape 
architect is working with a wildlife Biologist to develop habitat replacement. 

The project’s proposed landscaping plan incorporates drought-tolerant species in accordance with 
the provisions of the Water Conservation and Landscape Act, but no laws or regulations require the 
project to plant native species or meet additional landscaping criteria. The comment discusses a 

 
8  California Department of Transportation (Caltrans). Chapter 3 – Waters of the U.S. and the State. 2024. Website: 

https://dot.ca.gov/programs/environmental-analysis/standard-environmental-reference-ser/volume-3-biological-resources/ch-3-
waters-of-the-us-and-state#3-3.1. Accessed September 24, 2024.  
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non-mandatory request of the applicant. No project-specific environmental issues are raised, and no 
CEQA response is required. 

Response to BAGINSKI 1-7 
The commenter requests that the project developer please consider no pesticides/herbicides/bait 
stations to protect wildlife and restrict rodent killing to snap traps only. 

The comment discusses a non-mandatory request of the applicant. No project-specific environmental issues are 
raised, and no CEQA response is required. Response to BAGINSKI 1-8 
The commenter questions whether the landscape architect will consult with wildlife biologists on 
what could be done to enhance wildlife habitat on the property due to the loss of wildlife habitat on-
site. 

Sensitive natural community (seasonal wetlands) located within the project site has been actively 
avoided through a buffer. The remaining site does not contain significant habitat value. Please see 
Response to BAGINSKI 1-6 above.  

Response to BAGINSKI 1-9 
The commenter questions whether the proposed project would utilize Marin Clean Energy (MCE) or 
Pacific Gas and Electric Company (PG&E) for electricity, whether there would be rooftop solar 
systems, and whether there would be an EV charging station on-site for employee/visitor vehicles. 

The proposed project would utilize MCE or PG&E for electricity. There would be rooftop solar 
systems, and there would be an EV charging station on-site for employee/visitor vehicles. As 
described in Section 3.5, Energy, of the Draft EIR, MCE would procure and PG&E would deliver 
electricity to the proposed project. Furthermore, the proposed project would install solar on the 
building rooftop and would produce an estimated 235,000 kilowatt-hours (kWh) per year. 
Additionally, the proposed project would provide five EVSE stalls, one van accessible EVSE stall, and 
19 EV-capable stalls. 

Response to BAGINSKI 1-10 
The commenter questions whether the landscaper could meet with the Napa-Solano Audubon 
Society to create a plants and nesting site plan that would be conducive to the area.  

Please see Response to BAGINSKI 1-6 above.  

Response to BAGINSKI 1-11 
The commenter recommends implementing a jurisdictional “no killing of any wildlife” rule during 
and after construction where any wildlife injured would be taken immediately to the local wildlife 
rehabilitation center and that signs be posted throughout the construction area to that effect. 

Implementation of MM BIO-1a through MM BIO-6 would reduce the likelihood of loss of wildlife. 
Additionally, pursuant to CEQA requirements, only special-status species require mitigation to 
reduce/avoid impacts (see MM BIO-1a through MM BIO-6). 
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Yvonne Baginski submitted a new eComment. 

Meeting: Rescheduled Regular Planning Commission Meeting 

Item: 3.) SDG Commerce 220 Distribution Center Draft Environmental Impact Report (DEIR) 

Public Review Workshop 

eComment: 1. This property has already been graded and the trees cut down. There is nothing 

left to protect except two small wetlands. Who will manage these wetlands and protect them from 

further destruction? Will the wetlands include a protected corridor so they can be accessible to 

wildlife? Who will measure the wildlife numbers using these wetlands? 2. The surrounding areas 

support a number of wildlife species that are currently threatened or endangered. The monarch 

butterflies are currently using the eucalyptus trees adjacent to this property for overwintering 

roosting. They were seen this past February and there have been numerous sightings by local 

walkers. There are also bats and raptors using these trees. This is an important area for wildlife 

protection. There is a cumulative effect of the recent decline in wildlife as these three 

warehouses have been built. We have no measure of the loss of wildlife and their absence only 

assumes that they've died because there isn't any place to relocate along this corridor of 

development. Nocturnal species are especially difficult to gauge. Excessive noise, lighting, dust 

and fumes will continue to drive out animals, birds and bats. Is there a possibility that all 

construction be halted between the hours of 6 p.m. to 6 a.m.? That would give animals at least 

12 hours of respite. Also, the property should eliminate all-night lighting. Will the owner of the 

property consider putting up bat boxes and roosting areas for the wildlife? Can native trees and 

vegetation be planted in the landscaping? 3. The wetlands will be surrounded by concrete, and 

trucks lumbering daily will destroy any wildlife attempting access to them. Can a riparian habitat 

be developed around the wetlands? And, would wildlife corridors be considered? The property is 

close to the estuary, thereby making it a natural place for animals to cross and congregate. 

Would the landscape architect work with a wildlife biologist to develop the best habitat possible 
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to replace what's been destroyed? Should pollinator friendly landscaping (ie. milkweed) be 

planted? Will the landscaper consider native plants ? 4. Will the developer agree to a "no 

pesticide, no herbicide" policy? This is especially relevant with poison bait stations. This area is 

heavily used by rodents, including ground squirrels They are food for the raptors. No bait stations 

or poisons, please. 5. Will this warehouse be using MCE instead of PG&E? 
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Yvonne Baginski (Second Letter) (BAGINSKI 2) 
Response to BAGINSKI 2-1 
The commenter states that the project site has already been graded and the trees have been cut 
down, leaving only two small wetlands to protect. The commenter asks who will manage these 
wetlands and protect them from further destruction. The commenter further asks whether the 
wetlands will be a protected corridor accessible to wildlife and who will measure the wildlife 
numbers using these wetlands. 

In 2011, the Napa County Superior Court granted an approval to grade the property as part of a 
cleanup plan to comply with a Final Judgment and Stipulation (Case No. 26-07165 City of American 
Canyon vs. Robert L. Couch Jur, et al.). More recently, additional grading on-site was completed as 
part of the construction of the adjacent SDG Commerce 217 Distribution Center Project (PL20-0008) 
and completed under a grading permit issued by the City of American Canyon (GR23-0001). In 
accordance with CEQA, the grading was considered in the Initial Study prepared for the SDG 
Commerce 217 Project (Final Initial Study dated February 2021) and mitigation measures were 
implemented as applicable. 

The biological analysis for the proposed project is based on pre-graded site conditions, as noted in 
the Draft EIR Section 3.3.3, Environmental Setting, and depicts the site’s pre-graded habitat as 
containing Avena spp. -Bromus spp. Herbaceous Semi-Natural stands, a linear wetland, and seasonal 
wetlands. The Project Impacts and Mitigation Measures section of the Draft EIR was based on 
impacts to these habitat types and therefore demonstrates accurate measures to mitigate 
environmental and wildlife impacts pre-grading. Section 3.3, Biological Resources, of the Draft EIR, 
provides information on the status of the project site (and surrounding areas as applicable), 
including wildlife, prior to project implementation. With implementation of MM BIO-1a through MM 
BIO-1e, project impacts to CEQA-protected resources would be less than significant.  

As described in the Draft EIR, the proposed project would avoid all impacts on potential jurisdictional 
wetland features through the implementation of a wetland buffer avoidance area, and the project 
site does not function as a critical wildlife movement corridor. Therefore, potential impacts on 
wildlife movement are less than significant. Additionally, the wetlands present on-site provide only 
marginal habitat and do not require future management or mitigation outside out what has already 
been detailed within the EIR’s mitigation measures. 

Response to BAGINSKI 2-2 
The commenter states that monarch butterflies have been seen in the eucalyptus trees directly 
adjacent to the project site and argues that, at this time, there are no protections in place for the 
eucalyptus trees or species (such as birds, bats, or monarchs) that may be affected by noise, light, 
fumes, or dust produced through construction activities. The commenter also asks if the proposed 
project could put bat boxes and roosting areas for wildlife, as well as plant native trees and 
vegetation in the landscaping.  

As described in Impact BIO-1 in Section 3.3.7 of the Draft EIR, there is a potential for the monarch 
butterfly to overwinter in the eucalyptus woodland adjacent to the site. It is also acknowledged that 
construction activities, including dust, noise, and vibration adjacent to overwintering colonies could 
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result in loss of overwintering monarch butterflies. However, MM BIO-1g includes a pre-construction 
survey and, if found, avoidance in coordination with USFWS and CDFW would be implemented to 
reduce any potential impacts on monarch butterfly to less than significant levels under CEQA.  

Similarly, Impact BIO-1 also states that areas adjacent to the project site provide suitable nesting 
habitat for a variety of species of nesting birds, including special-status bird species such as northern 
harrier, golden eagle, white-tailed kite, and others. Disturbed grassland and barren areas provide 
potential nesting opportunities for ground nesting birds. Additionally, trees adjacent to the site could 
provide suitable bat roosting habitat, including for special-status bats such as pallid bat. Construction 
activities that occur during the avian nesting season (generally February 1 to August 31) and the 
roosting season could disturb protected nesting and roosting sites within the construction footprint 
and within disturbance distance. Grading and the removal of vegetation during the nesting and 
roosting season could result in direct harm to nesting birds and roosting bats, while noise, light, and 
other construction-related disturbances may cause nesting birds or roosting bats adjacent to the 
vegetation removal areas to abandon their nests/roosts. However, with implementation of MM BIO-
1d and MM BIO-1e, requiring pre-construction nesting bird and roosting bat surveys and avoidance 
of direct and indirect impacts on nests and roosts, potential project-related impacts on protected 
bird nests and bats would be reduced to a less than significant level under CEQA. Therefore, special-
status species would be protected, and no roosting bat boxes or raptor nest sites on the project site 
would be required.  

The project’s proposed landscaping plan incorporates drought-tolerant species in accordance with 
the provisions of the Water Conservation and Landscape Act, but no laws or regulations require the 
project to plant native species or meet additional landscaping criteria. Because the comment 
discusses a non-mandatory request of the applicant, no project-specific environmental issues are 
raised, and no further CEQA response is required.  

Response to BAGINSKI 2-3 
The commenter argues that the wetlands would be surrounded by concrete and the truck 
movements would destroy any wildlife attempting to access them. The commenter asks whether a 
riparian habitat could be developed around the wetlands and if wildlife corridors would be 
considered. The commenter states that the project site is close to the estuary, making it a natural 
congregation place for wildlife. The commenter further asks whether the landscape architect would 
work with a wildlife Biologist to develop the best habitat possible to replace what has been 
removed, if pollinator-friendly landscaping could be included, and if the landscaper would consider 
native plants.  

CEQA requires that the proposed project not have a substantial adverse effect on State or federally 
protected wetlands (including, but not limited to, marsh, vernal pool, coastal, etc.) through direct 
removal, filling, hydrological interruption, or other means. The on-site wetlands do not currently 
have a hydrological connection to any other wetlands. Project-related wetlands impacts will comply 
with applicable laws and regulations related to jurisdictional waters and wetlands (see Section 3.3.4, 
Regulatory Framework). Implementation of a wetland buffer avoidance area, additional 
maintenance, management, and protection is not required for these wetlands. Additionally, as 
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described in Impact BIO-2 of the Draft EIR, protected wetlands fall under the jurisdiction of State and 
federal agencies.  

The existing temporary and proposed barriers surrounding the wetlands cannot be removed as they 
define the buffer avoidance areas that protect the wetlands from encroaching construction and 
operational activities. Elimination of the barriers would potentially subject the wetlands to 
construction- and operational-related impacts and remove the project from CEQA compliance. 
Additionally, it is inadvisable to argue for a wildlife corridor to travel through an active, graded 
construction site nor an active warehouse operation. This could potentially expose wildlife to 
additional risks. Furthermore, the project site does not serve as a wildlife movement corridor, as 
discussed in Impact BIO-3 of the Draft EIR. Lastly, a management plan is not required under CEQA for 
these wetlands as adherence to applicable laws and regulations listed in Section 3.3.4, Regulatory 
Framework, of the Draft EIR would lower impacts to the wetlands to a less than significant level 
under CEQA. 

The project’s proposed landscaping plan incorporates drought-tolerant species in accordance with 
the provisions of the Water Conservation and Landscape Act, but no laws or regulations require the 
project to plant native species or meet additional landscaping criteria.  

Response to BAGINSKI 2-4 
The commenter requests that the project developer please consider no pesticides/herbicides/bait 
stations to protect wildlife. 

The comment discusses a non-mandatory request of the applicant. No project-specific 
environmental issues are raised, and no further CEQA response is required. 

Response to BAGINSKI 2-5 
The commenter asks whether the proposed project would utilize MCE or PG&E. 

As discussed in Section 3.5, Energy, of the Draft EIR, the proposed project would utilize electricity 
procured by MCE and delivered by PG&E. 
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Jeannette Goyetche (GOYETCHE) 
Response to GOYETCHE-1 
The commenter asks what kind of environmental report can be done for the project site because it 
appears that the project site has already been graded and prepared for construction. 

See Response to BAGINSKI 2-1 regarding recent on-site grading.  

Response to GOYETCHE-2 
The commenter states that there are many endangered species within the project vicinity and 
argues that the cumulative effect of construction would impact these special-status species.  

As described in Section 3.3, Biological Resources, of the Draft EIR, the proposed project would have 
less than significant impacts on special-status species within the project vicinity with the 
implementation of MM BIO-1a through MM BIO-1g. Section 3.3.8 of the Draft EIR also analyzed 
potential cumulative impacts with regard to biological resources, which would be less than 
significant with mitigation incorporated.  

Response to GOYETCHE-3 
The commenter asks about the plan for the wetlands on-site, which are currently fenced off. The 
commenter asks about the protection features for the wetlands, expressing concern about concrete 
and noise. The commenter also asks if there has been a study on the proximity of the proposed 
project on the wetlands to the west of the project site.  

Refer to Response to BAGINSKI 2-3. 

Response to GOYETCHE-4 
The commenter states that the proposed project would have a significant and unavoidable 
cumulative impact related to VMT.  

As discussed in Section 3.13, Transportation, of the Draft EIR, the proposed project would have 
significant and unavoidable impacts related to VMT, both individually and cumulatively, even with 
the incorporation of mitigation. The proposed project would implement MM TRANS-2, which 
requires the implementation of a TDM program to reduce VMT to the greatest extent feasible. The 
nearest bus stop to the project site is 1.3 miles away and serves only limited destinations; therefore, 
given the land use context of the project area and per the California Air Pollution Control Officers 
Association (CAPCOA) Handbook, a TDM program is estimated to result in a VMT reduction of 
approximately 4 percent. As such, even with the implementation of mitigation, impacts related to 
VMT would remain significant and unavoidable.  

Response to GOYETCHE-5 
The commenter expresses concern about the potential impacts of air and noise pollution on the 
wildlife and the neighboring elementary school.  

As described in Section 3.2, Air Quality, of the Draft EIR, the proposed project would have less than 
significant impacts related to air quality with mitigation incorporated. The proposed project would 
not expose sensitive receptors to substantial pollutant concentrations, such as students at the 
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elementary school. Additionally, as described in MM AIR-1, the proposed project would be required 
to implement BAAQMD Best Management Practices (BMPs) to control dust during construction. This 
would reduce impacts related to air quality to the greatest extent feasible.  

As described in Section 3.11, Noise, of the Draft EIR, the proposed project would have less than 
significant impacts related to noise without mitigation. As such, the proposed project would not 
significantly impact sensitive receptors with regard to noise.  

Additionally, as discussed in Section 3.3, Biological Resources, of the Draft EIR, the proposed project 
would implement MM BIO-1a through MM BIO-1g, which would reduce impacts to special-status 
species during construction.  

Response to GOYETCHE-6 
The commenter explains the Zoning District for the proposed project and questions how a 
warehouse is considered Recreation.  

As described in the Draft EIR, the project site is zoned Recreation (REC) by the City’s Zoning Map. A 
Recreation Zoning District Code Amendment (Ordinance No. 2018-01) was adopted by the City 
Council on January 16, 2018. The Ordinance allows wine-related warehousing and distribution 
facilities as a conditionally permitted use within the REC zoning district. Per Municipal Code Section 
19.15.020, winery related uses, including such activities as bottling, storage, logistics, distribution, 
wine packing and wine-related services, are conditionally permitted within the Recreation zone 
subject to approval of a use permit by the planning commission. The proposed project would 
develop a 219,834-square-foot wine warehouse on the project site. As such, the proposed project 
would be consistent with the conditionally permitted uses of the REC zoning district.  

The proposed project would also be consistent with the Municipal Code’s applicable development 
standards for the Recreation zone as outlined in Table 3.10-3 of the Draft EIR.  
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