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Addressee List (See Distribution List)  

Re: Response to Comments for Draft Environmental Impact Report–Westside Industrial Project by 
Seefried Industrial Properties (PP24402) (SCH#2023100467) 

Dear Interested Party:  

Enclosed is a document entitled Volume 3–Chapter 7–Response to Comments, for the above referenced 
project. Section 15088 of the California Environmental Quality Act Guidelines requires the Lead Agency 
to evaluate comments on environmental issues received from persons who reviewed the Draft 
Environmental Impact Report (EIR) and prepare a written response addressing each comment. This 
document is Chapter 7 of the Final EIR.  

A public hearing has been scheduled with the Kern County Planning Commission to consider this request 
on May 9, 2024 at 7:00 p.m., or soon thereafter, at the Chambers of the Board of Supervisors, First Floor, 
Kern County Administrative Center, 1115 Truxtun Avenue, Bakersfield, California. 

Thank you for your participation in the environmental process for this project. If you have any questions 
regarding this project, please do not hesitate to contact me at (661) 862-5041 or via email at 
TolentinoM@kerncounty.com. 

Sincerely,  
 
 
 
Mark Tolentino, Planner II 
Planning and Natural Resources Department 

COMMENTING AGENCIES AND INTERESTED PERSONS: California Department of Transportation 
(Caltrans); Kern County Superintendent of Schools; Santa Rosa Rancheria Tachi Yokut Tribe; Kern County 
Fire Department; John Borba; California Department of Fish and Wildlife; Golden State Environmental 
Justice Alliance; Advocates for the Environment; San Joaquin Valley Air Pollution Control District 
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Transportation 
District 6 
1352 W. Olive 
Fresno, CA 93728 

Kern County Superintendent of 
Schools 
1300 17th Street, City Centre 
Bakersfield, CA 93301 

Santa Rosa Rancheria Tachi Yokut 
Tribe 16835 Alkali Dr Suite M,  
Lemoore, CA 93245 

Kern County Fire Department 
2820 M St 
Bakersfield, CA 93301 

John Borba 
13500 South H Street 
Bakersfield, CA 

California Fish & Wildlife 
1234 East Shaw Avenue 
Fresno, CA 93710 

Golden State Environmental 
Justice 
Alliance  
P.O. Box 79222  
Corona, CA 92877 

Advocates for the Environment 
10211 Sunland Blvd.  
Shadow Hills, CA 91040 

San Joaquin Valley Air Pollution 
Control District 
1990 E. Gettysburg Avenue 
Fresno, CA 93726 
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7.1 Introduction 
Purpose 
As defined by Section 15050 of the California Environmental Quality Act (CEQA) Guidelines, the Kern 
County Planning and Natural Resources Department is serving as “Lead Agency” for the preparation of the 
Environmental Impact Report (EIR) for the Westside Industrial Project (project or proposed project). The 
Final EIR presents the environmental information and analyses that have been prepared for the project, 
including comments received addressing the adequacy of the Draft EIR, and responses to those comments. 
In addition to the responses to comments, clarifications, corrections, or minor revisions have been made to 
the Draft EIR. The Final EIR which includes the responses to comments, the Draft EIR, and the Mitigation, 
Monitoring, and Reporting Program, will be used by the Planning Commission and the Board of 
Supervisors in the decision-making process for the proposed project. 

Environmental Review Process 
A Notice of Preparation (NOP)/Initial Study (IS) (SCH No. 2023100467) was circulated for a 30-day public 
review period beginning on October 17, 2023, and ending on November 16, 2023. Thirteen (13) individual 
written comment letters were received on the NOP during this review period. Three comments were 
received at the November 8, 2023, public scoping meeting. All public comments received relevant to 
CEQA-related issues were considered by the County in preparing the Draft EIR.  

The Draft EIR for the proposed project was circulated for a 45-day public review period beginning on 
February 20, 2024 through April 5, 2024. A total of ten (10) comment letters were received on the Draft 
EIR, two of which were received after the review period had ended. 

Section 15088 of the CEQA Guidelines requires that the lead agency evaluate comments on environmental 
issues received from persons and agencies that reviewed the Draft EIR and prepare a written response 
addressing the comments received. The response to comments is contained in this document -Volume 3, 
Chapter 7 of the Draft EIR. Volumes 1, 2, and 3 together constitute the Final EIR. 

7.2 Revisions to the Draft EIR 
The revisions that follow were made to the text of the Draft EIR. Amended text is identified by page 
number. Additions to the Draft EIR text are shown with underlined text, and text removed from the Draft 
EIR is shown with strikethrough. Revisions to a Draft EIR are required if clarifications or responses to 
comments cannot be made without alterations to the document. The revisions, as outlined below, fall within 
the scope of the original project analysis included in the Draft EIR and do not result in an increase to any 
identified impacts or produce any new impacts. No new significant environmental impact would result from 
the changes or from a new mitigation measure proposed to be implemented. Therefore, no significant 
revisions have been made which would require recirculation of the Draft EIR pursuant to CEQA Guidelines 
Section 15088.5 (Recirculation of an EIR Prior to Certification). 

Global Revisions 

The following “global changes” are intended to apply to the Draft EIR in all instances where such text or 
figures shown below appears within the document. The text and figure revisions are not repeated herein for 
each occurrence within the Draft EIR in order to streamline this document.  
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.3 Air Quality 
Impact 4.3-1: Implementation of 
the proposed project would 
conflict with or obstruct 
implementation of the applicable 
air quality plan. 

Potentially significant MM 4.3-3: The proposed project shall continuously comply with the 
following: The project proponent and/or its contractors shall 
implement the following measures during construction of the project: 
a. All equipment shall be maintained in accordance with the 

manufacturer’s specifications. 
b. Construction-related equipment, including heavy-duty 

equipment, motor vehicles, and portable equipment, shall be 
turned off when not in use for extended periods of time. 

c. Construction equipment shall not operate longer than eight 
cumulative hours per day without prior written authorization 
provided by the Kern County Planning and Natural Resources 
Department. 

d. Electric equipment shall be used whenever possible in lieu of 
diesel- or gasoline-powered equipment. 

e. All construction vehicles shall be equipped with proper emissions 
control equipment and kept in good and proper running order to 
substantially reduce NOX emissions. 

f. On-road and off-road diesel equipment shall use diesel particulate 
filters (or the equivalent) if permitted under manufacturer’s 
guidelines. 

g. Tier 3 engines shall be used on all equipment when available. 

MM 4.3-5: Prior to issuance of any grading or construction permits the 
Owner/Operator shall enter into an Developer Mitigation Agreement 
(DMA) with the San Joaquin Valley Air Pollution Control District. The 
DMA is to fully mitigate construction and operations criteria emissions 
of the warehouse project implementation, not required to be offset under 
a District rule , and for Project vehicle and all other mobile source 
emissions. The Owner/operator shall pay fees to fully offset mitigate 
Project emissions of NOx (oxides of nitrogen), ROG (reactive organic 
gases), PM10 (particulate matter of 10 microns or less in diameter), and 
PM2.5 (particulate matter of 2.5 microns or less in diameter) (including 
as applicable mitigating for reactive organic gases by additive reductions 
of particulate matter of 10 microns or less in diameter) (collectively, 
“designated criteria emissions”) to avoid any net increase in these 

Significant and 
unavoidable 



County of Kern Chapter 7: Response to Comments 

Final Environmental Impact Report April 2024 
Westside Industrial Project 5 

 

Chapter 1.0, Executive Summary, Table 1-9, Page 1-44 through 1-45 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
pollutants. The air quality mitigation fee shall further be paid prior to the 
approval of any construction or grading approval and shall be used to 
reduce designated criteria emissions to fully offset Project emissions that 
are not otherwise required to be fully offset by District permit rules and 
regulations. 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.4 Biological Resources  
Impact 4.4-1: The project would 
have a substantial adverse effect, 
either directly or through habitat 
modifications, on any species 
identified as a candidate, 
sensitive, or a special-status 
species in local or regional plans, 
policies, or regulations or by 
California Department of Fish 
and Wildlife or U.S. Fish and 
Wildlife Service. 

Potentially significant 
impact  

MM 4.4-4 If construction activities are conducted during the 
typical nesting bird season (February 15 through 
September 15), pre-construction surveys shall be 
conducted by a qualified Biologist prior to any site 
preparation and/or construction activity to identify 
potential nesting bird activity. The survey area shall 
include a 500-foot buffer surrounding the property. 
Swainson’s hawk protocol-level surveys shall be 
consistent with the survey methods developed by the 
Swainson’s Hawk Technical Advisory Committee 
(SWHA TAC 2000); If no active nests are found 
within the survey area, no further mitigation is 
required. If nesting activity is identified during the 
pre-construction survey process, the following 
measures will be implemented:  
a. If active nest sites of bird species protected under 

the Migratory Bird Treaty Act and/or California 
Fish and Game Code are observed within the 
project site, then the project will be modified 
and/or delayed as necessary to avoid direct take of 
the identified nests, eggs, and/or young.  

Less than significant 
impact  
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
b. If active nest sites of raptors and/or bird species of 

special concern are observed within the vicinity of 
the project site, then the appropriate buffer around 
the nest site (typically 250 feet for passerines and 
500 feet for raptors) shall be established. 
Construction activities in the buffer zone shall be 
prohibited until the young have fledged the nest 
and achieved independence.  

c. Active nests shall be documented by a qualified 
Biologist, and a letter report shall be submitted to 
the Kern County Planning and Natural Resources 
Department documenting project compliance 
with the MBTA and California Fish and Game 
Code.  

 
MM 4.4-9 Pre-construction protocol-level surveys by a qualified 

Biologist for nesting birds shall be required if 
construction activities are scheduled to occur during 
the breeding season for raptors and other migratory 
birds (February 1– August 31), to reduce potential 
impacts to nesting birds and raptors. The survey shall 
be conducted within 30 days of ground disturbance 
activities.  
a. If any nesting birds/raptors are observed, a 

qualified Biologist shall determine buffer 
distances and/or the timing of project activities so 
that the proposed project does not cause nest 
abandonment or destruction of eggs or young. 
This measure shall be implemented so that the 
proposed project remains in compliance with the 
Migratory Bird Treaty Act (MBTA) and 
applicable State regulations.  
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Chapter 1.0, Executive Summary, Table 1-9, Page 1-51 

 

Chapter 1.0, Executive Summary, Table 1-9, Page 1-63 through 1-64 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.4 Biological Resources  
Impact 4.4-4: The project could 
interfere substantially with the 
movement of any resident or 
migratory fish or wildlife species 
or with established resident or 
migratory wildlife corridors, or 
impede the use of native wildlife 
nursery sites.  

Potentially significant 
impact  

Implementation of Mitigation Measures MM 4.4-
43 and MM 4.4-10 through 4.4-11.  

Less than significant 
impact  

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.8 Greenhouse Gas Emissions 
Impact 4.8-1: The project would 
generate greenhouse gas emissions, 
either directly or indirectly, that may 
have a significant impact on the 
environment. 

Potentially significant MM 4.8-1 a. Prior to issuance of occupancy permits, the project 
developer shall disclose to all tenants/business 
entities that only electric-powered off-road 
equipment (e.g., forklifts, indoor material handling 
equipment, etc.) shall be utilized on-site for daily 
warehouse and business operations. The limitation 
on using only electric-powered off-road equipment 
shall be included in all leasing agreements. 

b. Prior to issuance of grading or building permits, the 
project construction’s General Contractor shall 
target construction waste diversion rate of 80 
percent. A monthly construction report shall be 
provided to the County documenting total waste 
generated, types of waste streams and total 
recycled.  

Less than significant 
impact 
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Chapter 1.0, Executive Summary, Table 1-9, Page 1-65 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
c. During operation and to the extent feasible for safe 

warehouse operations, automatic light switches 
shall be incorporated into the project.  

d. During operation, any equipment containing 
greater than five pounds of refrigerant, procured or 
installed shall be tagged so that project applicant 
and tenant can identify and verify all installed 
equipment. 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.9 Hazards and Hazardous Materials 

Impact 4.9-1: The project would 
create a significant hazard to the 
public or the environment 
through the routine transport, use, 
or disposal of hazardous 
materials. 

Potentially significant MM 4.9-3: During the life of the project, including decommissioning, 
the project operator shall prepare and maintain a Hazardous Materials 
Business Plan, as applicable, pursuant to Article 1 and Article 2 of 
California Health and Safety Code 6.95 and in accordance with Kern 
County Ordinance Code 8.04.030, by submitting all the required 
information to the California Environmental Reporting System at 
http://cers.calepa.ca.gov/ for review and acceptance by the Kern County 
Environmental Health Services Department/Hazardous Materials 
Section. The Hazardous Materials Business Plan shall: 

a. Delineate hazardous material and hazardous waste storage areas 
b. Describe proper handling, storage, transport, and disposal 

techniques 
c. Describe methods to be used to avoid spills and minimize impacts 

in the event of a spill 
d. Describe procedures for handling and disposing of unanticipated 

hazardous materials encountered during construction and operation 
e. Establish public and agency notification procedures for spills and 

other emergencies including fires 

Less than significant 
impact 
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Chapter 1.0, Executive Summary, Table 1-9, Page 1-67 

 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
f. Include procedures to avoid or minimize dust from existing 

residual pesticides and herbicides that may be present on the site 
The project proponent shall ensure that all contractors working on the 
project are familiar with the facility’s Hazardous Materials Business Plan 
as well as ensure that one copy is available at the project site at all times. 
In addition, a copy of the accepted Hazardous Materials Business Plan from 
California Environmental Reporting System shall be submitted to the Kern 
County Planning and Natural Resources Department for inclusion in the 
projects permanent record. 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.9 Hazards and Hazardous Materials 

Impact 4.9-2: The project would 
create a significant hazard to the 
public or the environment 
through reasonably foreseeable 
upset and accident conditions 
involving the release of 
hazardous materials into the 
environment. 

Potentially significant MM 4.9-6 Prior to start of construction, the abandoned petroleum 
prospect well shall be located, exposed, and re-abandoned, if required, to 
conform to the current abandonment requirements of the California 
Department of Conservation, Division of Oil, Gas and Geothermal 
Resources Geologic Energy Management Division (CalGEM) and the 
Kern County Department of Environmental Health Services.  

Less than significant 
impact 
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Chapter 1.0, Executive Summary, Table 1-9, Page 1-72 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.10 Hydrology and Water Quality  
Impact 4.3-1: Implementation of 
the proposed project would 
conflict with or obstruct 
implementation of the applicable 
air quality plan. 

Potentially significant 
MM 4.10-1: Prior to issuance of a grading permit, the project 

proponent/operator shall submit a Stormwater 
Pollution Prevention Plan for review and approval by 
the Kern County Planning and Natural Resources 
Department and/or Kern County Public Works 
Department. The Stormwater Pollution Prevention 
Plan shall be designed to minimize runoff and shall 
specify Best Management Practices to prevent all 
construction pollutants from contacting stormwater, 
with the intent of keeping sediment or any other 
pollutants from moving off-site and into receiving 
waters. The requirements of the Stormwater Pollution 
Prevention Plan shall be incorporated into design 
specifications and construction contracts. 
Recommended best management practices to be 
incorporated in the Stormwater Pollution Prevention 
Plan shall include the following: 
a. Minimization of vegetation removal; 
b. Implementing sediment controls, including silt 

fences as necessary; 
c. Installation of a stabilized construction 

entrance/exit and stabilization of disturbed areas; 
d. Properly containing and disposing of hazardous 

materials used for construction on-site. 
e. Properly covering stockpiled soils to prevent wind 

erosion; 
f. Proper protections and containment for fueling 

and maintenance of equipment and vehicles; and. 

Significant and 
unavoidable 
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Chapter 1.0, Executive Summary, Table 1-9, Page 1-76 through 1-77 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
g. Appropriate disposal of demolition debris, 

concrete and soil, and aggressively controlling 
litter. 

h. Cleanup of silt and mud on adjacent street due to 
construction activity. 

i. Checking all lined and unlined ditches after each 
rainfall. 

j. Restore all erosion control devices to working 
order to the satisfaction of the Kern County 
Planning and Natural Resources Department 
and/or Kern County Public Works Department 
after each rainfall run-off. 

k. Install additional erosion control measures as may 
be required due to uncompleted grading 
operations or unforeseen circumstances which 
may arise. 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.13 Noise 
Impact 4.13-1: The project 
would not result in generation of 
a substantial temporary or 
permanent increase in ambient 
noise levels in the vicinity of the 
project in excess of standards 
established in the local general 
plan or noise ordinance, or 
applicable standards of other 
agencies. 

Potentially significant MM 4.13-1: The following measures are required to reduce short- term 
noise levels associated with project construction:   
1a. Construction activities at the project site shall comply with the 

hourly restrictions for noise-generating construction activities, as 
specified in the Kern County Noise Ordinance (Municipal Ordinance 
Code 8.36.020). Accordingly, construction activities shall be 
prohibited between the hours of 9:00 p.m. to 6:00 a.m. on weekdays, 
and between 9:00 p.m. to 8:00 a.m. on weekends. These hourly 
limitations shall not apply to activities where hourly limitations 
would result in increased safety risk to workers or the public.   

Less than significant 
impact 
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Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 
2b. Equipment staging and laydown areas shall be located at the farthest 

practical distance from nearby residential land uses. To the extent 
possible, staging and laydown areas should be located at least 500 
feet of existing residential dwellings.   

3c. Where feasible construction equipment shall be fitted with approved 
noise- reduction features such as mufflers, baffles and engine 
shrouds that are no less effective than those originally installed by 
the manufacturer.   

4d. Haul trucks shall not be allowed to idle for periods greater than five 
minutes, except as needed to perform a specified function (e.g., 
concrete mixing).   

5e. On-site vehicle speeds shall be limited to 15 miles per hour, or less 
(except in cases of emergency).  

6f. Backup beepers for all construction equipment and vehicles shall be 
broadband sound alarms or adjusted to the lowest noise levels 
possible, provided that the Occupational Safety and Health 
Administration and California Division of Occupational Safety and 
Health’s safety requirements are not violated. On vehicles where 
backup beepers are not available, alternative safety measures such as 
escorts and spotters shall be employed.  

 
MM 4.13-2: Prior to the issuance of grading permits, a “Noise 
Disturbance Coordinator” shall be established. The project operator shall 
submit evidence of methods of implementation and shall continuously 
comply with the following during construction:   
1a. The disturbance coordinator shall be responsible for responding to 

any local complaints about construction noise.   
b. The disturbance coordinator shall determine the cause of the noise 

complaint (e.g., starting too early, bad muffler, etc.) and shall be 
required to implement reasonable measures such that the complaint 
is resolved.   
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Chapter 1.0, Executive Summary, Table 1-9, Page 1-85 through 1-86 

Chapter 3.0, Project Description, Page 3-19 

Figure 3-3h: Vesting Tentative Parcel Map 

Impact 
Level of Significance 

before Mitigation Mitigation Measure(s) 
Level of Significance 

After Mitigation 

4.19 Utilities and Service Systems  
Impact 4.19-1: The project 
would require or result in the 
relocation or construction of new 
or expanded water, wastewater 
treatment or stormwater drainage, 
electric power, natural gas, or 
telecommunications facilities, the 
construction or relocation of 
which could cause significant 
environmental effects. 

Less than significant 
impact 

MM 4.19-2: Proposals and plans for package treatment and disposal 
facilities shall be subject to the review and approval of:  
1a. The State and County Environmental Health Services Departments 

for design and contamination aspects;  

2b. The Regional Water Quality Control Board for elements of pollution 
and nuisance; and  

3c. The Kern County Public Works Department for structural and 
mechanical integrity. Special structures, such as pump stations, 
pressure lines and sags, etc. shall be subject to the approval of the 
Kern County Public Works Department and the maintaining District. 

Less than significant 
impact 
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Chapter 3.0, Project Description, Table 3-5, Cumulative Projects List, Page 3-49 

Project 
Name/ 

CASE ID 
Project  

Location Case Type Request 
Project Site 

APN Acreage 

KERN COUNTY PROJECTS  

One Mile Project List 

1. West side of Costajo 
Road between Shafter 
Road and Bear Mountain 
Boulevard 

Precise 
Development 
Plan 

Precise Development Plan, Map 
143, (APN 185-321-20) to 
allow an industrial 
development. 

185-321-20  

2.  Temporary 
CUP 

Temporary CUP for an 
agricultural trucking facility. 

184-150-423 20.02 

3.   EIR: Commercial;–
Development of an industrial 
park-warehouse, distribution 
and retail showrooms. 

185-140-084 306.92 

4. 14201 Costajo Street 
Bakersfield, CA 

 General Plan Amendment and 
zone change to allow a tire 
shop. The application did not 
contain what the proposed land 
use designation or zoning 
district. 

185-382-421 2.43 

5. 13338 South H Street 
Bakersfield, CA 

CUP CUP, Map 143-18 for Ag truck 
parking. 

185-381-399 2.01 

6.  CUP Map 142, CUP 65, 
Modification–Ag Trucking 
Facility. 

184-230-01  

7.  CUP Map 142, CUP 65, Mod–Ag 
Trucking Facility. 

184-230-01  

8.   GPA, ZCC Map 143-19, GPA and ZCC–
Commercial Development. 

185-321-28   

9. 15451 Costajo Road 
Bakersfield, CA 

PD Map 143-19, PD–Truck 
Parking Garage. 

185-321-19   

10.  CUP CUP to allow an event venue 
facility to be used for 
weddings, baptisms, 
birthdays, and quinceneras 
on an A-1 zone and RR 
general plan land use code 
on 4.94 acres. 

185-382-44   

11.  CUP Map 143-18, CUP–Ag 
Trucking Facility. 

185-210-03   

12.   To develop a trucking 
facility in an M-1 PD Zone 
District. 

185-321-20   
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Project 
Name/ 

CASE ID 
Project  

Location Case Type Request 
Project Site 

APN Acreage 

13.  GPA, ZCC Map 143-19, GPA, ZCC–
Request GPA ZCC from 
RIA- to LI and A-1 to M-1 
to allow for a tire 
distribution shop on 1.56 
acres. 

185-322-120 1.54 

14. 2909 Houghton Road 
Bakersfield, CA  

GPA, ZCC, 
PD 

GPA ZCC PD for 
Warehousing. 

184-391-084 629.08 

Notes: 
CUP = Conditional Use Permit 
GPA = General Plan Amendment 
LMR = Low Medium Density Residential 
PD = Precise Development  
ZCC = Zone Code Change 

 

Chapter 4.1, Aesthetics, Page 4.1-49 

Mitigation Measures 

MM 4.1-1  Prior to the issuance of a building permits for the proposed project, the project applicant 
shall submit a proposed color scheme and treatment plan, for review and approval by the 
Kern County Planning and Natural Resources Department, that will ensure all project 
facilities blend in with the colors found in the surrounding landscape. All color treatments 
shall result in matte or nonglossy finishes. 

Chapter 4.1, Aesthetics, Page 4.1-49 

Cumulative development includes an industrial development near the proposed project site, as well as the 
construction of a potential new school for Kern High School District. This substantial increase in 
development will alter the visual character of the area. While other projects in the region would also be 
required to implement various mitigation measures to reduce impacts associated with visual character, the 
conversion of land in a presently rural area to industrial, mining, commercial and residential uses cannot be 
mitigated to a degree that impacts are no longer significant. Therefore, cumulative impacts are considered 
significant and unavoidable. Development of the proposed project would result in significant impacts 
associated with visual character in the area. Even with implementation of Mitigation Measures MM 4.11 
through MM 4.13, the proposed project’s contribution to significant cumulative impacts associated with 
visual character and quality in the southern San Joaquin Valley would be significant and unavoidable.  

Chapter 4.2, Agriculture and Forestry Resources, Page 4.2-19 

Cumulative Setting, Impacts, and Mitigation Measures  
The geographic scope for cumulative impacts to agricultural and forest resources encompasses an 
approximately 1-mile radius around the project site. As shown in Chapter 3, Project Description, Figure 
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Table 7-2: Estimated Health Risk During Operation 

Risk Value 
SJVAPCD 
Threshold 

Exceeds 
SJVAPCD 
Threshold 

(Y/N)? 

Receptor Coordinates 
(UTM NAD 83 Zone 11) 

Easting 
(meters) 

Northing 
(meters) 

Notes:  
NAD = North American Datum 
UTM = Universal Transverse Mercator 
HI = Hazard Index 
MEIR = Maximally Exposed Individual Resident 
MEIW = Maximally Exposed Individual Worker 
PMI = point of maximum impact 
SJVAPCD = San Joaquin Valley Air Pollution Control District 
Source: FirstCarbon Solutions (FCS) 2023. 

 

Chapter 4.3, Air Quality, Page 4.3-32 through 4.3-33 

Construction  

The proposed project would comply with all applicable SJVAPCD rules and regulations. The proposed 
project would not exceed any SJVAPCD significance thresholds on an annual basis, as shown in Table 4.3-
6 and Table 4.3-7. Additionally, as discussed in more detail below under the localized impact analysis, the 
emissions from construction of the proposed project would not exceed the SJVAPCD daily localized 
significance thresholds for NOx, CO, and PM10. Therefore, emissions are presumed to be below levels that 
would result in localized exceedances of the Ambient Air Quality Standards (AAQS) and a project-specific 
AAQA was not required. Moreover, emissions would be further reduced with the required compliance of 
the proposed project with SJVAPCD’s Rule 9510 (ISR Rule), which requires projects to reduce NOX 
emissions by 20 percent. Therefore, the proposed project would not result in emissions of a magnitude that 
would obstruct the air quality planning goals set forth by the SJVAPCD and would have a less than 
significant impact. During construction, the proposed project would incorporate Mitigation Measure MM 
4.3-1 through MM 4.3-95 in order to further reduce impacts from fugitive dust, including applying dust 
suppressant material; limiting vehicle speeds; and watering exposed areas during construction, among 
others.  

Because the proposed project does not include any stationary sources, the stationary control measures 
identified in the SJVAPCD’s 2016 Ozone Plan and Kern County’s 2017 Ozone Attainment Plan are not 
applicable. Similarly, the proposed project’s construction emissions from heavy-duty, off-road equipment 
would not exceed the SJVAPCD’s significance thresholds, as shown in Table 4.3-6. The mobile source 
control measures pertaining to heavy-duty, off-road equipment identified in the SJVAPCD’s 2016 Ozone 
Plan are also not applicable. Therefore, the proposed project’s construction activities would neither conflict 
with nor obstruct implementation of the applicable AQPs.  

Overall, based on the above, with implementation of Mitigation Measures MM 4.3-1 through MM 4.3-
95, any potential impacts to criteria pollutants designated as nonattainment within the SJVAPCD would be 
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reduced and construction of the proposed project would not result in a conflict with or obstruct 
implementation of applicable AQPs. Therefore, the impacts from construction would be less than 
significant.  

Operation  

The proposed project is not consistent with the existing land use designations in the current Metropolitan 
Bakersfield General Plan and would require a zoning change. As such the proposed project introduces 
employment and an increase in VMT and associated criteria pollutant emissions. When compared against 
the current zoning of the project site that would allow for the development of agricultural uses, the facility 
would result in increased emissions from baseline emissions for mobile and area source. However, as shown 
in Table 4.3-7, the proposed project would not exceed the SJVAPCD’s regional operational threshold for 
any criteria air pollutant. Operational emissions would be further reduced with implementation of 
mitigation measures, which would be implemented to further reduce impacts to criteria pollutants 
designated as nonattainment within the SJVAPCD. Therefore, impacts would be less than significant with 
mitigation measures incorporated.  

Mitigation Measures  
MM 4.3-3 The proposed project shall continuously comply with the following: The project proponent 

and/or its contractors shall implement the following measures during construction of the 
project:  
a. All equipment shall be maintained in accordance with the manufacturer’s 

specifications.  
b. Construction-related equipment, including heavy-duty equipment, motor vehicles, and 

portable equipment, shall be turned off when not in use for extended periods of time.  
c. Construction equipment shall not operate longer than eight cumulative hours per day 

without prior written authorization provided by the Kern County Planning and Natural 
Resources Department. 

d. Electric equipment shall be used whenever possible in lieu of diesel- or gasoline-
powered equipment.  

e. All construction vehicles shall be equipped with proper emissions control equipment 
and kept in good and proper running order to substantially reduce NOX emissions.  

f. On-road and off-road diesel equipment shall use diesel particulate filters (or the 
equivalent) if permitted under manufacturer’s guidelines.  

g. Tier 3 engines shall be used on all equipment when available.  
 

MM 4.3-5 Prior to issuance of any grading or construction permits the Owner/Operator shall enter 
into an Developer Mitigation Agreement (DMA) with the San Joaquin Valley Air Pollution 
Control District. The DMA is to fully mitigate construction and operations criteria 
emissions of the warehouse project implementation, not required to be offset under a 
District rule, and for Project vehicle and all other mobile source emissions. The 
Owner/operator shall pay fees to fully offset mitigate Project emissions of NOX (oxides of 
nitrogen), ROG (reactive organic gases), PM10 (particulate matter of 10 microns or less in 
diameter), and PM2.5 (particulate matter of 2.5 microns or less in diameter) (including as 
applicable mitigating for reactive organic gases by additive reductions of particulate matter 
of 10 microns or less in diameter) (collectively, “designated criteria emissions”) to avoid 
any net increase in these pollutants. The air quality mitigation fee shall further be paid prior 
to the approval of any construction or grading approval and shall be used to reduce 
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designated criteria emissions to fully offset Project emissions that are not otherwise 
required to be fully offset by District permit rules and regulations.  

 
Chapter 4.3, Air Quality, Page 4.3-48 

While construction dust suppression measures would be implemented in Mitigation Measure MM 4.3-1 
through MM 4.3-9, exposure to dust during construction could still occur which could increase the health 
susceptibility and increase the severity of the disease. There is no vaccine to date for COVID-19. In addition 
to implementation of Mitigation Measure MM 4.3-1 through MM 4.3-9, the proposed project would 
implement Mitigation Measure MM 4.3-108, which requires implementation of a COVID-19 Health and 
Safety Plan in accordance with the Kern County Public Health Services Department and Kern County 
Health Officer mandates.  

Therefore, implementation of Mitigation Measure MM 4.3-1 through MM 4.3-10 would be required to 
reduce the proposed project’s regional and localized health effects associated with criteria air pollutants 
and COVID-19; however, the exact reduction from implementation of these mitigation measures cannot be 
quantified given existing scientific constraints. 

Chapter 4.4, Biological Resources, Page 4.4-34 through 4.4-36 

MM 4.4-2 Prior to the issuance of grading or building permits and for the duration of construction 
activities, all new construction workers at the project site shall attend an Environmental 
Awareness Training and Education Program, developed and presented by the Lead 
Biologist. Any employee responsible for the operations and maintenance or 
decommissioning of the project facilities shall also attend the Environmental Awareness 
Training and Education Program. 

a. The Training Program shall include, but not be limited to, information on the life 
history of species (if applicable) including the blunt-nosed leopard lizard, San Joaquin 
whipsnake, coast horned lizard, burrowing owl, Swainson’s hawk, prairie falcon, Le 
Conte’s thresher, Nelson’s antelope squirrel, giant kangaroo rat, short-nosed kangaroo 
rat, Tipton kangaroo rat, Tulare grasshopper mouse, San Joaquin pocket mouse, 
American badger, nesting birds, and San Joaquin kit fox, as well as other wildlife and 
plant species that may be encountered during construction activities, their legal 
protections, the definition of “take” under the Endangered Species Act, measures to 
protect the species, reporting requirements, specific measures that each worker shall 
employ to avoid take of wildlife species, and penalties for violation of the Act. 

b. To ensure employees and contractors understand their roles and responsibilities, 
training may be conducted in languages other than English. 

c. An acknowledgment form signed by each worker indicating that Environmental 
Awareness Training and Education Program has been completed would be kept on 
record. 

d. A sticker shall be placed on hard hats indicating that the worker has completed the 
Environmental Awareness Training and Education Program. Construction workers 
shall not be permitted to operate equipment within the construction areas unless they 
have attended the Environmental Awareness Training and Education Program and are 
wearing hard hats with the required sticker. 
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e. A copy of the training transcript and/or training video, as well as a list of the names of 
all personnel who attended the Environmental Awareness Training and Education 
Program and copies of the signed acknowledgment forms shall be submitted to the 
Kern County Planning and Natural Resources Department. 

f. The construction crews and contractor(s) shall be responsible for unauthorized impacts 
from construction activities to sensitive biological resources that are outside the areas 
defined as subject to impacts by project permits. 

g. An Operation and Maintenance-phase version of the Environmental Awareness 
Training and Education Program will be maintained on-site for review as may be 
necessary during the life of the project. 

h. All vehicles will be directed to exercise caution when commuting within the project 
area. A 15 mile per hour (mph) speed limit shall be enforced on unpaved roads. 

i. Project employees will be provided with written guidance governing vehicle use, speed 
limits on unpaved roads, fire prevention, and other hazards. 

j. A litter control program shall be instituted at the project site. All workers shall ensure 
their food scraps, paper wrappers, food containers, cans, bottles, and other trash from 
the project area are deposited in covered or closed trash containers. The trash 
containers shall be removed from the project area at the end of each working day. 

k. No canine or feline pets or firearms (except for federal, State, or local law enforcement 
officers and security personnel) shall be permitted on construction sites to avoid 
harassment, killing, or injuring of listed species. 

l. Maintenance and construction excavations greater than 2 feet deep shall be covered, 
filled in at the end of each working day, or have earthen escape ramps no greater than 
200 feet apart provided to prevent entrapment of listed species. 

m. All construction activities shall be confined within the project construction area, which 
may include temporary access roads, haul roads, and staging areas specifically 
designated and marked for these purposes. At no time shall equipment or personnel be 
allowed to adversely affect areas outside the project site. 

n. Because dusk and dawn are often the times when listed species are most actively 
foraging, all construction activities shall cease 0.5 hour before sunset and shall not 
begin prior to 0.5 hour before sunrise. Except when necessary for driver or pedestrian 
safety, lighting of the project site by artificial lighting during nighttime hours is 
prohibited. 

o. Tightly woven fiber netting or similar material shall be used for erosion control or other 
purposes at the project site to ensure that special-status species do not get trapped. This 
limitation will be communicated to the contractor through use of Special Provisions 
included in the bid solicitation package. 

p. Use of rodenticides and herbicides at the project site shall be avoided to the maximum 
extent feasible. If use is unavoidable, rodenticides and/or herbicides shall be utilized 
in such a manner to prevent primary or secondary poisoning of special-status species 
and depletion of prey populations on which they depend. All uses of such compounds 
shall observe labels and other restrictions mandated by the United States 
Environmental Protection Agency (EPA), California Department of Pesticide 
Regulation, and other appropriate State and federal regulations as well as additional 
project-related restrictions deemed necessary by the United States Fish and Wildlife 
Service (USFWS) or California Department of Fish and Wildlife (CDFW). 
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Chapter 4.4, Biological Resources, Page 4.4-37 

MM 4.4-4 If construction activities are conducted during the typical nesting bird season (February 15 
through September 15), pre-construction surveys shall be conducted by a qualified 
Biologist prior to any site preparation and/or construction activity to identify potential 
nesting bird activity. The survey area shall include a 500-foot buffer surrounding the 
property. Swainson’s hawk protocol-level surveys shall be consistent with the survey 
methods developed by the Swainson’s Hawk Technical Advisory Committee (SWHA TAC 
2000); If no active nests are found within the survey area, no further mitigation is required. 
If nesting activity is identified during the pre-construction survey process, the following 
measures will be implemented:  
a. If active nest sites of bird species protected under the Migratory Bird Treaty Act and/or 

California Fish and Game Code are observed within the project site, then the project 
will be modified and/or delayed as necessary to avoid direct take of the identified nests, 
eggs, and/or young.  

b. If active nest sites of raptors and/or bird species of special concern are observed within 
the vicinity of the project site, then the appropriate buffer around the nest site (typically 
250 feet for passerines and 500 feet for raptors) shall be established. Construction 
activities in the buffer zone shall be prohibited until the young have fledged the nest 
and achieved independence.  

c. Active nests shall be documented by a qualified Biologist, and a letter report shall be 
submitted to the Kern County Planning and Natural Resources Department 
documenting project compliance with the MBTA and California Fish and Game Code.  

 
Chapter 4.4, Biological Resources, Page 4.4-40 

MM 4.4-9 Pre-construction protocol-level surveys by a qualified Biologist for nesting birds shall be 
required if construction activities are scheduled to occur during the breeding season for 
raptors and other migratory birds (February 1– August 31), to reduce potential impacts to 
nesting birds and raptors. The survey shall be conducted within 30 days of ground 
disturbance activities.  

a. If any nesting birds/raptors are observed, a qualified Biologist shall determine buffer 
distances and/or the timing of project activities so that the proposed project does not cause 
nest abandonment or destruction of eggs or young. This measure shall be implemented so 
that the proposed project remains in compliance with the Migratory Bird Treaty Act 
(MBTA) and applicable State regulations.  

 

Chapter 4.4, Biological Resources, Impact 4.4-4, Page 4.4-42 

Mitigation Measures 

Implementation of Mitigation Measures MM 4.4-43 and MM 4.4-10 through 4.4-11 would be required. 
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Level of Significance After Mitigation 

With implementation of Mitigation Measures MM 4.4-43 and MM 4.4-10 through 4.4-11, impacts would 
be less than significant. 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-23 

Best Management Practices for Warehouses 

In response to the increase in warehouse development in California, the California Attorney General’s 
Bureau of Environmental Justice published a Memorandum entitled “Warehouse Projects: Best Practices 
and Mitigation Measures to Comply with the California Environmental Quality Act” (Warehouse Projects 
Best Practices Memorandum) (published in March 2021 and updated September 2022). 

The Memorandum encourages warehouse projects to implement certain best practices and mitigation 
measures including those related to community engagement, siting and design considerations, and air 
quality and greenhouse gas emissions. As demonstrated below, a vast majority of best practices either have 
since become required by law or otherwise implemented as part of the project’s Air Quality, Greenhouse 
Gas Emissions, and Transportation mitigation measures. These measures will be enforced by Kern County, 
and will be incorporated into the Project’s Mitigation Monitoring & Reporting Program. 

A summary of the measures incorporated into the Project and the EIR is provided below, in Table 4.8-5. 

Table 4.8-5: Project Incorporation of Best Practices  

Best Practice Measure Applicability and Incorporation 

Community Engagement 

Posting information in hard copy in public gathering 
spaces and on a website about the project. The 
information should include a complete, accurate project 
description, maps and drawings of the project design, and 
information about how the public can provide input and 
be involved in the project approval process. The 
information should be in a format that is easy to navigate 
and understand for members of the affected community. 

Incorporated. The project’s Notice of Preparation was 
published on October 17, 2023, which includes a 
complete and accurate project description, maps and 
drawings of the project design, and information about 
how the public can provide input and be involved in the 
project approval process. A public Scoping Meeting was 
held on November 8, 2023. Notices were mailed to 
reviewing agencies and to residents and owners within 
1,000 feet of the project site. Additionally, notices were 
available in person at the County and on the County’s 
website. 

Providing notice by mail to residents and schools within 
a certain radius of the project and along transportation 
corridors to be used by vehicles visiting the project, and 
by posting a prominent sign on the project site. The notice 
should include a brief project description and directions 
for accessing complete information about the project and 
for providing input on the project 

Identifying a person to act as a community liaison 
concerning on-site construction activity and operations, 
and providing contact information for the community 
relations officer to the surrounding community. 

Incorporated. Pursuant to Mitigation Measure MM 4.3-
10, the project applicant shall establish a construction 
coordinator who will respond to any local compliant 
about construction activities, ensure all appropriate 
construction notices have been made available to the 
public and all construction signs have been installed, and 
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Best Practice Measure Applicability and Incorporation 

maintain an ongoing log of all construction-related 
complaints.  

Warehouse Siting and Design Considerations 

Creating physical, structural, and/or vegetative buffers 
that adequately prevent or substantially reduce pollutant 
dispersal between warehouses and any areas where 
sensitive receptors are likely to be present, such as homes, 
schools, daycare centers, hospitals, community centers, 
and parks. 

Incorporated. There are no sensitive receptors 
immediately adjacent to the project site, as the site is 
surrounded by predominately agricultural uses and 
bordered by established roads along the northern and 
western project boundaries, providing additional buffers 
between the site and the nearest receptors. Nonetheless, 
pursuant to Mitigation Measure MM 4.1-3, the project 
applicant shall submit a landscape plan that complies with 
the Kern County Zoning Ordinance requirements in 
Chapter 19.86–Landscaping. Specifically, the landscape 
plan requires a 20-foot wide perimeter buffer along any 
visible boundary from the Houghton Road and Wible 
Road frontages consisting of ground cover, shrubs, and 
trees. 

Providing adequate areas for on-site parking, on-site 
queuing, and truck check-in that prevent trucks and other 
vehicles from parking or idling on public streets. 

Incorporated. Project plans have been reviewed by the 
County for adequate onsite parking and queuing in order 
to prevent trucks from parking or idling on public streets. 
Additionally, pursuant to Mitigation Measure MM 4.2-3, 
the project shall be designed to reduce conflicts between 
project operation and adjacent uses by considering 
designs include, but not limited to, prohibition of off-site 
parking. 

Screening dock doors and onsite areas with significant 
truck traffic with physical, structural, and/or vegetative 
barriers that adequately prevent or substantially reduce 
pollutant dispersal from the facility towards sensitive 
receptors. 

Incorporated. Pursuant to Mitigation Measure MM 4.1-
3, the project applicant shall submit a landscape plan that 
complies with the Kern County Zoning Ordinance 
requirements in Chapter 19.86–Landscaping. 
Specifically, the landscape plan requires a 20-foot wide 
perimeter buffer along any visible boundary from the 
Houghton Road and Wible Road frontages consisting of 
ground cover, shrubs, and trees. 

Air Quality and Greenhouse Gas Emissions Analysis and Mitigation 

Requiring off-road construction equipment to be zero-
emission, where available, and all diesel-fueled off-road 
construction equipment, to be equipped with CARB Tier 
IV-compliant engines or better, and including this 
requirement in applicable bid documents, purchase 
orders, and contracts, with successful contractors 
demonstrating the ability to supply the compliant 
construction equipment for use prior to any ground-
disturbing and construction activities. 

Largely incorporated. Pursuant to Mitigation Measure 
MM 4.3-3, on-road and off-road diesel equipment shall 
use diesel particulate filters (or the equivalent) if 
permitted under manufacturer’s guidelines. In addition, 
Tier 3 engines shall be used on all equipment when 
available 

Prohibiting off-road diesel-powered equipment from 
being in the “on” position for more than 10 hours per day. 

Incorporated. As required by Mitigation Measure MM 
4.3-3 C), construction equipment shall not operate longer 
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Best Practice Measure Applicability and Incorporation 

than eight cumulative hours per day. Therefore, MM 4.3-
3 is more stringent and effective than this recommended 
measure. 

Providing electrical hook ups to the power grid, rather 
than use of diesel-fueled generators, for electric 
construction tools, such as saws, drills and compressors, 
and using electric tools whenever feasible. 

Incorporated. As required by Mitigation Measure MM 
4.3-3 D), electric equipment shall be used whenever 
possible in lieu of diesel- or gasoline-powered equipment. 

Forbidding idling of heavy equipment for more than two 
minutes. 

Largely Incorporated. The ARB’s Regulation for In-
Use Off-Road Diesel Vehicles currently limits idling to 
no more than five consecutive minutes. 

Keeping onsite and furnishing to the lead agency or other 
regulators upon request, all equipment maintenance 
records and data sheets, including design specifications 
and emission control tier classifications. 

Incorporated. As required by MM 4.3-3 A), all 
equipment shall be maintained in accordance with the 
manufacturer’s specifications. 

Conducting an on-site inspection to verify compliance 
with construction mitigation and to identify other 
opportunities to further reduce construction impacts. 

Incorporated. Pursuant to Mitigation Measure 4.3-3, the 
Lead Agency shall conduct an on-site inspection to verify 
compliance with construction mitigation. 

Requiring on-site equipment, such as forklifts and yard 
trucks, to be electric with the necessary electrical 
charging stations provided. 

Incorporated. As required by Mitigation Measure MM 
4.8-1, only electric-powered off-road equipment (e.g., 
forklifts, indoor material handling equipment, etc.) shall 
be utilized on-site for daily warehouse and business 
operations. 

Forbidding trucks from idling for more than two minutes 
and requiring operators to turn off engines when not in 
use. 

Largely Incorporated. Title 13, CCR, section 2485, 
currently limits idling of diesel-fueled commercial motor 
vehicles with gross vehicle weight ratings greater than 
10,000 pounds to no more than five consecutive minutes. 

Constructing electric truck charging stations proportional 
to the number of dock doors at the project. 

Incorporated. As discussed in Section 4.8, Greenhouse 
Gas Emissions, the proposed project would include 
infrastructure for EV charging stations, including for 
trucks, into a minimum of 20 percent of all vehicle 
parking spaces (including parking for trucks), consistent 
with the applicable California Green Building Standards 
Code Tier 1 Nonresidential Mandatory Measure. 
Furthermore, CALGreen 2022 update requires loading to 
the future location of the charging for medium- and 
heavy-duty ZEVs. For warehouses with greater than 
256,000 square feet such as the proposed Project, 400 
KVA of additional capacity required for raceway, 
busway, transformer, and panel. 

Constructing electric light-duty vehicle charging stations 
proportional to the number of parking spaces at the 
project. 

Unless the owner of the facility records a covenant on the 
title of the underlying property ensuring that the property 
cannot be used to provide refrigerated warehouse space, 
constructing electric plugs for electric transport 
refrigeration units at every dock door and requiring truck 

Incorporated. Mitigation Measure MM 4.8-2 requires 
the warehouse usage shall be limited to dry storage.  
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Best Practice Measure Applicability and Incorporation 

operators with transport refrigeration units to use the 
electric plugs when at loading docks. 

Installing solar photovoltaic systems on the project site of 
a specified electrical generation capacity, such as equal to 
the building’s projected energy needs. 

Incorporated. The 2022 Building Energy Efficiency 
Standards (Energy Code) has solar photovoltaic (solar 
PV) system requirements for all newly constructed 
nonresidential buildings. Pursuant to Energy Code 
Section 140.10, The required solar PV system is intended 
to offset the annual electrical consumption of a mixed-
fuel building such that it will self-utilize about 80 percent 
of the annual solar PV generation without battery storage, 
and about 90 percent with battery storage, over a year. 

Improving and maintaining vegetation and tree canopy 
for residents in and around the project area. 

Incorporated. The project would include onsite and 
offsite landscaping, including trees having a minimum 
planting height of six (6) feet. 

Sweeping surrounding streets on a daily basis during 
construction to remove any construction-related debris 
and dirt. 

Incorporated. SJVAPCD Rule 8061 requires 
municipalities to sweep paved roads at least once per 
month with PM10 efficient units. 

Directing all lighting at the facility into the interior of the 
site. 

Incorporated. Pursuant to Mitigation Measure MM 4.1-
4, All lighting shall be directed downward and shielded 
to focus illumination on the desired areas only and avoid 
light trespass into adjacent areas. 

Using full cut-off light shields and/or anti-glare lighting. Incorporated. Pursuant to Mitigation Measure MM 4.1-
4, all outdoor lighting shall be designed so that all direct 
lighting is confined to the project site property lines and 
that adjacent properties and roadways are protected from 
spillover light and glare. 

Installing climate control in the warehouse facility to 
promote worker well-being. 
Installing air filtration in the warehouse facility to 
promote worker well-being. 

Incorporated. Proposed buildings would be consistent 
with the requirements of the California Building Code, 
including installing required climate control and air 
infiltration. 

 

In addition to the measures specifically related to the Warehouse Projects Best Practices Memorandum 
above, Mitigation Measure MM 4.8-1 requires the project proponent utilize only electric-powered off-road 
equipment (e.g., forklifts, indoor material handling equipment, etc.) for daily warehouse operations, track 
and report efforts to recycle construction wastes, marking equipment containing more than five pounds of 
refrigerant for identification, and use of automatic lights where feasible to do so. 

Further, as part of MM 4.3-5, the project applicant would pay fees to fully offset Project emissions of NOX, 

ROG, PM10, and PM2.5 to avoid any net increase in these pollutants. The payment would fund SJVAPCD’s 
emission reduction programs. Types of emission reduction projects that have been funded in the past 
include electrification of stationary internal combustion engines (such as agricultural irrigation pumps), 
replacing diesel school buses, and replacement of old farm tractors. A full analysis of the SJVAPCD 
Emission reduction program is found in Appendix B.1. These emission offsets and emission reduction 
projects would further reduce GHG emissions within the Air Basin. 
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Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-25 

MM 4.8-1 a. Prior to issuance of occupancy permits, the project developer shall disclose to all 
tenants/business entities that only electric-powered off-road equipment (e.g., forklifts, 
indoor material handling equipment, etc.) shall be utilized on-site for daily warehouse 
and business operations. The limitation on using only electric-powered off-road 
equipment shall be included in all leasing agreements. 

b. Prior to issuance of grading or building permits, the project construction’s General 
Contractor shall target construction waste diversion rate of 80 percent. A monthly 
construction report shall be provided to the County documenting total waste generated, 
types of waste streams and total recycled.  

c. During operation and to the extent feasible for safe warehouse operations, automatic 
light switches shall be incorporated into the project.  

e. During operation, any equipment containing greater than five pounds of refrigerant, 
procured or installed shall be tagged so that project applicant and tenant can identify 
and verify all installed equipment. 

 
Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-26 

Table 4.8-56, Proposed Project Consistency with 2017 Scoping Plan Greenhouse Gas Emission Reduction 
Strategies and Table 4.8-67, Proposed Project Consistency with 2022 Scoping Plan Greenhouse Gas 
Emission Reduction Strategies summarize the measures included 2017 and 2022 Scoping Plans, 
respectively, and analyzes project consistency compared to these elements. 

Table 4.8-56: Proposed Project Consistency with 2017 Scoping Plan Greenhouse Gas Emission 
Reduction Strategies 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-29 

Table 4.8-67: Proposed Project Consistency with 2022 Scoping Plan Greenhouse Gas Emission 
Reduction Strategies 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-31 

As shown in Table 4.8-56 and Table 4.8-67 above, the proposed project is consistent with most of the 
applicable measures in the 2017 Scoping Plan and the 2022 Scoping Plan Update with incorporation of 
Mitigation Measures MM 4.8-1 and MM 4.8-2. 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-32 

Consideration of Mitigation Measures Considered and Rejected 

The Office of the California Attorney General maintains a website with a list of CEQA mitigation measures 
for global climate change impacts. The Attorney General has listed some examples of types of mitigation 
measures that local agencies may consider to offset or reduce global climate change impacts from a project. 
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More recently, the Attorney General published the Warehouse Projects Best Practices Memorandum 
discussed in Impact 4.8-1. The Attorney General ensures that the presented lists are examples and not 
intended to be exhaustive, but instead provide measures and policies that could be undertaken. Moreover, 
the measures cited may not be appropriate for every project, so the Attorney General suggests that the lead 
agency should use its own informed judgment in deciding which measures it would analyze, and which 
measures it would require, for a given project. 

The Attorney General suggests measures that could be undertaken or funded by a diverse range of projects, 
related to energy efficiency; renewable energy; water conservation and efficiency; solid waste measures; 
land use measures; transportation and motor vehicles; and carbon offsets. However, most of the suggested 
measures would not be applicable to the proposed project, since they are more appropriate and applicable 
measures to reduce long-term operational GHG emissions. As discussed fully in Impacts 4.8-1 and 4.8-2, 
the proposed project has implemented all feasible and applicable measures to reduce air quality and GHG 
emissions. Either through regulatory compliance or mitigation measures, the proposed project would 
implement a vast majority of the recommended measures from the Attorney General’s Warehouse Projects 
Best Practices Memorandum, carry out other state-of-the-art efficiency measures, and fully offset Project 
emissions of NOX, ROG, PM10, and PM2.5 to avoid any net increase in these pollutants. The payment would 
fund SJVAPCD’s emission reduction programs and further reduce GHG emissions within the Air Basin. 

CEQA does not require the County to utilize achieving net-zero GHG emissions as a significance threshold 
to evaluate the proposed project. Moreover, Lead Agencies have discretion to formulate their own 
significance thresholds (State CEQA Guidelines Section 15064.7(b)). The determination by a lead agency 
of whether a project may have a significant effect on the environment calls for careful judgment, based to 
the extent possible, on scientific and factual data (State CEQA Guidelines Section 15064(b)(1)). Thus, 
establishing a single threshold of significance, while desirable in certain instances, may not be possible for 
every environmental impact, because the significance of an impact may vary with the setting. The final 
determination of whether a project is significant is within the purview of the County, as lead agency 
pursuant to Section 15064(b) of the CEQA Guidelines.  

Here, the County has chosen to evaluate the proposed project against applicable State and regional GHG 
reduction plans, including ARB 2017 scoping plan, 2022 scoping plan update, and RTP/SCS. The proposed 
project would be consistent with most of the applicable scoping plan policies. The impacts on global 
warming and climate change are indirect, climate change is a worldwide phenomenon, and project-level 
emissions cannot be correlated with specific impacts based on currently available science. However, based 
on the analysis above, the proposed project would not align with the State’s planning goals and milestones 
under SB 32 and AB 1279 due to the proposed project’s VMT per capita. Feasible and enforceable 
mitigation with a nexus to the project’s VMT impact were considered in the proposed project’s VMT impact 
and in Section 4.17, Transportation. Although the proposed project would be required to implement a TDM 
program to reduce VMT, it is unclear whether the TDM program would reduce project VMT to the VMT 
reduction targets set forth in the Kern COG RTP/SCS. Therefore, the proposed project is expected to 
significantly contribute to global warming or climate change. 
 

Chapter 4.9, Hazards and Hazardous Materials, Page 4.9-20 

MM 4.9-6 Prior to start of construction, the abandoned petroleum prospect well shall be located, 
exposed, and re-abandoned, if required, to conform to the current abandonment 
requirements of the California Department of Conservation, Division of Oil, Gas and 
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Geothermal Resources Geologic Energy Management Division (CalGEM) and the Kern 
County Department of Environmental Health Services.  

MM 4.9-7 The following note shall appear on all final maps and grading plans:  

If during grading or construction, any plugged and abandoned or unrecorded wells are 
uncovered or damaged, the California Department of Conservation, Oil, Gas and 
Geothermal Resources Geologic Energy Management Division (CalGEM) will be 
contacted to inspect and approve any remediation required.  

Chapter 4.9, Hazards and Hazardous Materials, Page 4.9-25 through 4.9-26 

MM 4.9-14 Prior to issuance of a grading or building permit, a Maintenance, Trash Abatement, and 
Pest Management Program shall be submitted for review and approval to the Kern County 
Planning and Natural Resources Department. The program shall include, but not be limited 
to the following:  
a. The project applicant shall clear debris from the project area at least four times per 

year; this can be done in conjunction with regular panel washing and site maintenance 
activities.  

b. The project applicant shall erect signs with contact information for the project 
proponent/operator’s maintenance staff at regular intervals along the site boundary, as 
required by the Kern County Planning and Natural Resources Department. 
Maintenance staff shall respond within two weeks to resident requests for additional 
cleanup of debris. Correspondence with such requests and responses shall be submitted 
to the Kern County Planning and Natural Resources Department.  

c. The project applicant shall implement a regular trash removal and recycling program 
on an ongoing basis during construction and operation of the project. Barriers to 
prevent pest/rodent access to food waste receptacles shall be implemented. Locations 
of all trash receptacles during operation of the project shall be shown on final plans.  

d. Trash and food items shall be contained in closed containers to be locked at the end of 
the day and removed at least once per week to reduce the attractiveness to opportunistic 
predators such as common ravens, coyotes, and feral dogs.  

 

Chapter 4.9, Hazards and Hazardous Materials, Page 4.9-27 

Impact 4.9-8: The project would generate vectors (flies, mosquitoes, rodents, etc.) or have a 
component that includes agricultural waste. Specifically, the project would not 
exceed the following qualitative threshold: the presence of domestic flies, 
mosquitoes, cockroaches, rodents, and/or any other vectors associated with the 
project is significant when the applicable enforcement agency determines that 
any of the vectors:  
i. Occur as immature stages and adults in numbers considerably in excess of 

those found in the surrounding environment; or  
ii. Are associated with design, layout, and management of project operations; 

or  
iii. Disseminate widely from the property; or  
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iv. Cause detrimental effects on the public health or well-being of the majority 
of the surrounding population. 

 
Chapter 4.10, Hydrology and Water Quality, Page 4.10-16 through 4.10-17 

MM 4.10-1 Prior to issuance of a grading permit, the project proponent/operator shall submit a 
Stormwater Pollution Prevention Plan for review and approval by the Kern County 
Planning and Natural Resources Department and/or Kern County Public Works 
Department. The Stormwater Pollution Prevention Plan shall be designed to minimize 
runoff and shall specify Best Management Practices to prevent all construction pollutants 
from contacting stormwater, with the intent of keeping sediment or any other pollutants 
from moving off-site and into receiving waters. The requirements of the Stormwater 
Pollution Prevention Plan shall be incorporated into design specifications and construction 
contracts. Recommended best management practices to be incorporated in the Stormwater 
Pollution Prevention Plan shall include the following: 
a. Minimization of vegetation removal; 
b. Implementing sediment controls, including silt fences as necessary; 
c. Installation of a stabilized construction entrance/exit and stabilization of disturbed 

areas; 
d. Properly containing and disposing of hazardous materials used for construction on-site. 
e. Properly covering stockpiled soils to prevent wind erosion; 
f. Proper protections and containment for fueling and maintenance of equipment and 

vehicles; and 
g. Appropriate disposal of demolition debris, concrete and soil, and aggressively 

controlling litter. 
h. Cleanup of silt and mud on adjacent street due to construction activity. 
i. Checking all lined and unlined ditches after each rainfall. 
j. Restore all erosion control devices to working order to the satisfaction of the Kern 

County Planning and Natural Resources Department and/or Kern County Public 
Works Department after each rainfall run-off. 

k. Install additional erosion control measures as may be required due to uncompleted 
grading operations or unforeseen circumstances which may arise.  

Chapter 4.13, Noise, Page 4.13-24 through 4.13-25 

MM 4.13-1 The following measures are required to reduce short- term noise levels associated with 
project construction:   
1a. Construction activities at the project site shall comply with the hourly restrictions for 

noise-generating construction activities, as specified in the Kern County Noise 
Ordinance (Municipal Ordinance Code 8.36.020). Accordingly, construction activities 
shall be prohibited between the hours of 9:00 p.m. to 6:00 a.m. on weekdays, and 
between 9:00 p.m. to 8:00 a.m. on weekends. These hourly limitations shall not apply 
to activities where hourly limitations would result in increased safety risk to workers 
or the public.   

2b. Equipment staging and laydown areas shall be located at the farthest practical distance 
from nearby residential land uses. To the extent possible, staging and laydown areas 
should be located at least 500 feet of existing residential dwellings.   
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3c. Where feasible construction equipment shall be fitted with approved noise- reduction 
features such as mufflers, baffles and engine shrouds that are no less effective than 
those originally installed by the manufacturer.   

4d. Haul trucks shall not be allowed to idle for periods greater than five minutes, except as 
needed to perform a specified function (e.g., concrete mixing).   

5e. On-site vehicle speeds shall be limited to 15 miles per hour, or less (except in cases of 
emergency).  

6f. Backup beepers for all construction equipment and vehicles shall be broadband sound 
alarms or adjusted to the lowest noise levels possible, provided that the Occupational 
Safety and Health Administration and California Division of Occupational Safety and 
Health’s safety requirements are not violated. On vehicles where backup beepers are 
not available, alternative safety measures such as escorts and spotters shall be 
employed.  

MM 4.13-2  Prior to the issuance of grading permits, a “Noise Disturbance Coordinator” shall be 
established. The project operator shall submit evidence of methods of implementation and 
shall continuously comply with the following during construction:   
1a. The disturbance coordinator shall be responsible for responding to any local 

complaints about construction noise.   
b. The disturbance coordinator shall determine the cause of the noise complaint (e.g., 

starting too early, bad muffler, etc.) and shall be required to implement reasonable 
measures such that the complaint is resolved.   

Chapter 4.19, Utilities and Service Systems, Page 4.19-16 

MM 4.19-2 Proposals and plans for package treatment and disposal facilities shall be subject to the 
review and approval of:  

1a. The State and County Environmental Health Services Departments for design and 
contamination aspects;  

2b. The Regional Water Quality Control Board for elements of pollution and nuisance; and  
3c. The Kern County Public Works Department for structural and mechanical integrity. 

Special structures, such as pump stations, pressure lines and sags, etc. shall be subject 
to the approval of the Kern County Public Works Department and the maintaining 
District. 

 
Chapter 4.19, Utilities and Service Systems, Page 4.19-16 

Implementation of Mitigation Measure MM 4.19-9 would ensure compliance with all waste diversion and 
recycling requirements by requiring recycling during construction, and operation, and decommissioning of 
the project. 
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Chapter 6.0, Alternatives, Page 6-8 

TABLE 6-1: SUMMARY OF DEVELOPMENT ALTERNATIVES  

Alternative  Description  Basis for Selection and Summary of Analysis  
Alternative 3: 
Alternative Site 
Alternative  

Construction and operation of the warehouse and 
associated development on an alternative site 
located approximately 50 miles southeast of the 
proposed project site. Required entitlements for the 
Alternative Site Alternative would be dependent on 
the site selected.  

• Similar impacts to aesthetics, agriculture and 
forestry resources, air quality, energy, GHG 
emissions, public services, recreation.  
• Greater impacts to all other issue areas.  
• No issue areas with less impact.  

Chapter 6.0, Alternatives, Page 6-19 

With regard to exposure to sensitive receptors, the Reduced Footprint Alternative would have a decreased 
impact compared to the proposed project due to its smaller size. While the proposed project has the potential 
to expose sensitive receptors to substantial pollutant concentrations during construction, implementation of 
Mitigation Measures MM 4.3-1 and through MM 4.3-10 would reduce impacts to less than significant 
levels. Accordingly, the Reduced Footprint Alternative would reduce the operations and, in turn, the 
possible impact on nearby sensitive receptors. As such, project-level impacts would be less than significant 
and less than the proposed project.  
Chapter 6.0, Alternatives, Page 6-24 

Noise 

The amount of on-site construction equipment for this alternative is assumed to be similar to the proposed 
project. As with the proposed project, construction and decommissioning activities associated with the 
Reduced Footprint Alternative would not result in any impacts related to noise levels and would not exceed 
existing thresholds.  

The vibration levels at the nearest residences would not reach the vibration level threshold for older 
residential structures during construction or decommissioning. 

Chapter 6.0, Alternatives, Page 6-35 

Noise 

The vibration levels at the nearest residences would not reach the vibration level threshold for older 
residential structures during construction or decommissioning. 

Chapter 10.0, Bibliography 

This section has been updated to reflect minor typographical errors to clarify and amplify citations. Minor 
revisions are identified to reflect inadvertent omissions and to update to remove documents that were 
inadvertently included, but not utilized in the preparation of the document. None of these revisions result 
in any changes to the analysis or conclusions in the document. Nor do any of these changes reflect 
significant new information. 

2016 California Fire Code. California Code of Regulations, Title 24, Part 9, effective January 1, 2017. 
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Appendix B.1, Air Quality, Greenhouse Gas Emissions, and Energy Analysis Report, Page 64 

The concentration output files from AERMOD were postprocessed in the Hot Spots Analysis and Reporting 
Program (HARP) Air Dispersion Modeling and Risk Tool (ADMRT) to determine the concentration of 
DPM at off-site receptors for the modeled emission scenarios. The HARP ADMRT program uses the 
concentrations, along with equations from the Air Toxics Hot Spots Program Guidance Manual for 
Preparation of Health Risk Assessments,21 to estimate the project’s cancer and non-cancer chronic health 
risks. For DPM, the only exposure pathway is inhalation, and the HARP ADMRT tool evaluates exposure 
from this single pathway.22 The risk assessment was carried out using recommended SJVAPCD 
requirements for a 70-year residential cancer risk based on OEHHA derived exposure assumptions.  
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Appendix B.1, Air Quality, Greenhouse Gas Emissions, and Energy Analysis Report, Page 6 

No adjustments are made for adult exposure for ages greater than 16. OEHHA and SJVAPCD Health Risk 
assessment protocols specify HRAs for residential exposure should start with exposure starting at third 
trimester and this approach is used for both the Construction and Operational HRA for the project. 

The HRA analysis utilizes the district required OEHHA Derived Method for determining the Intake Rate 
Percentile. The derived approach method uses high-end (95 percentile) exposure estimates for the pathways 
that are the main drivers of exposure and the average point estimate for the other non-driving exposure 
pathways. Since DPM exposure is only via a single (inhalation) pathway, this is the same as a high-end 
estimate exposure approach for inhalation (or breathing rates). 

The analysis utilized the Risk Management Plan (RMP) for evaluating an individual receptor based on a 
70-year residential exposure over a 70-year averaging period. Specifically, the policy recommends using 
the 95th percentile breathing rate for age groups less than 2 years old and the 80th percentile breathing rate 
for age groups that are greater than or equal to 2 years old. 

Appendix B.1, Air Quality, Greenhouse Gas Emissions, and Energy Analysis Report, Page 6 

Table 3: Estimated Health Risks and Hazards During Project Operation 

Source 
UTM Easting 

(m) 
UTM Northing 

(m) 

DPM 
Concentration 

(ug/m3) 

Cancer Risk 
(risk per 
million) 

Chronic 
Non-Cancer HI1 

Point of Maximum Impact 316094 3901262 0.0008 0.5984 <0.001 

Maximum Impacted 
Residential Receptor 

316093 3901224 0.00047 0.35495 <0.001 

General Shafter 
Elementary 

315894 3899563 0.00003 0.023 <0.001 

Off-Site Worker Receptor 314565 3901240 0.00026 0.04 2 <0.001 

Notes: 
MIR = Maximally Impacted Sensitive Receptor 
1  Chronic non-cancer HI was estimated by dividing the maximum annual DPM concentration (as PM10 exhaust) by 

the REL of 5 µg/m3. 
2  Risk is based on Infant Exposure starting in Third Trimester and over the construction period. 
Source: Appendix B. 
The MIR was determined to be a residence located approximately at 316093 m E 3901224 m N along Houghton Road. 

 

Appendix B.1, Air Quality, Greenhouse Gas Emissions, and Energy Analysis Report, Appendix 
A, CalEEMod Output 

Appendix A, CalEEMod Output, has been updated to reflect minor clarification in methodology used for 
health risk assessment and associated modeling results.  

Appendix B.1, Air Quality, Greenhouse Gas Emissions, and Energy Analysis Report, Appendix 
B, Health Risk Assessment Supporting Information  

Appendix B, Health Risk Assessment Supporting Information, has been updated to reflect minor 
clarification in methodology used for health risk assessment and associated modeling results. 
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7.3 Responses to Comments 
A list of agencies and interested parties who have commented on the Draft EIR is provided below. No 
Federal Agencies commented on the Draft EIR. A copy of each numbered comment letter and a lettered 
response to each comment are provided following this list. 

Federal Agencies 

No Federal comment letters were received.  

State Agencies 

Comment Letter 1: California Department of Transportation (Caltrans) (February 22, 2024) 

Comment Letter 2: California Department of Fish and Wildlife (CDFW) (April 3, 2024) 

Comment Letter 3: California Department of Transportation (Caltrans) (April 17, 2024) 

Local Agencies 

Comment Letter 4: Kern County Superintendent of Schools (February 23, 2024) 

Comment Letter 5: Santa Rosa Rancheria (February 27, 2024) 

Comment Letter 6: Kern County Fire Department (KCFD) (March 14, 2024)  

Comment Letter 7: San Joaquin Valley Air Pollution Control District (April 8, 2024) 

Interested Parties 

Comment Letter 8: John Borba (March 22, 2024) 

Comment Letter 9: Golden State Environmental Justice Alliance(GSEJA) (April 5, 2024) 

Attachment: Soil Water Air Protection (SWAPE) 

Comment Letter 10: Advocates for the Environment (AFTE) (April 8, 2024) 
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Federal Agencies 
No comment letters were received from Federal agencies for the proposed project.  
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Response to Comment Letter 1: California Department of Transportation (Caltrans) 

1-A:  This comment states that the proposed project site plans and maps were reviewed by the 
commentor. The comment states that the proposed project would not have an impact on the Caltrans 
right-of-way. The comment does not raise a substantive issue on the content of the Draft EIR. The 
comment has been noted for the record and revisions to the Draft EIR are not required. The County 
thanks the commentor for their comments and participation in the public review of the document. 
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Response to Comment Letter 2: California Department of Fish and Wildlife (CDFW) 

2-A: This comment is an introductory comment stating that the commentor has reviewed the Draft EIR. 
The comment states that CDFW is appreciative of the opportunity to provide comments on the 
proposed project. This comment includes a summary of CDFW as a trustee agency and responsible 
agency in the CEQA process, as well as a review of the proposed project description.  

This comment does not otherwise raise a substantive issue on the content of the Draft EIR. The 
comment has been noted for the record and revisions to the Draft EIR are not necessary. 

2-B: This comment introduces CDFW’s comments and recommendations on the Draft EIR, which 
include editorial comments or other suggestions. The comment states that focused, protocol-level 
conducted biological surveys must be conducted in order to fully assess the potential impacts to 
biological resources resulting from the proposed project. 

Protocol-level biological surveys will be conducted as required by the mitigation measures outlined 
in the Draft EIR. This comment does not otherwise raise a substantive issue on the content of the 
Draft EIR. The comment has been noted for the record and revisions to the Draft EIR are not 
necessary. 

2-C: This comment states that the proposed project does not specify that Swainson’s hawk surveys could 
be consistent with survey methods developed by the Swainson’s Hawk Technical Advisory. As 
such, the comment recommends that Mitigation Measures MM 4.4-3, 4.4-4, 4.4-10, and 4.4-11 be 
amended or an additional measure be added to specify the survey consistency.  

This comment does not otherwise raise a substantive issue on the content of the Draft EIR. The 
comment has been noted for the record and the Draft EIR has been revised such that language 
regarding Swainson’s hawk surveys consistent with survey methods developed by the Swainson’s 
Hawk Technical Advisory has been added to Mitigation Measure MM 4.4-4 as shown below in 
underline.  

MM 4.4-4 If construction activities are conducted during the typical nesting bird season (February 
15 through September 15), pre-construction surveys shall be conducted by a qualified 
Biologist prior to any site preparation and/or construction activity to identify potential 
nesting bird activity. The survey area shall include a 500-foot buffer surrounding the 
property. Swainson’s hawk protocol-level surveys shall be consistent with the survey 
methods developed by the Swainson’s Hawk Technical Advisory Committee (SWHA 
TAC 2000). If no active nests are found within the survey area, no further mitigation is 
required. If nesting activity is identified during the pre-construction survey process, the 
following measures will be implemented:  

a. If active nest sites of bird species protected under the Migratory Bird Treaty Act 
and/or California Fish and Game Code are observed within the project site, then the 
project will be modified and/or delayed as necessary to avoid direct take of the 
identified nests, eggs, and/or young.  

b. If active nest sites of raptors and/or bird species of special concern are observed 
within the vicinity of the project site, then the appropriate buffer around the nest site 
(typically 250 feet for passerines and 500 feet for raptors) shall be established. 



County of Kern Chapter 7: Response to Comments 

Final Environmental Impact Report April 2024 
Westside Industrial Project 68 

Construction activities in the buffer zone shall be prohibited until the young have 
fledged the nest and achieved independence.  

c. Active nests shall be documented by a qualified Biologist, and a letter report shall be 
submitted to the Kern County Planning and Natural Resources Department 
documenting project compliance with the MBTA and California Fish and Game 
Code. 

2-D:  This comment states that information developed in the CEQA process be incorporated into a 
database in accordance with Public Resources Code § 21003, subd. (e). This comment requests that 
any special-status species in natural communities detected during project surveys be reported 
accordingly.  

Any special-status species detected during project surveys will be reported to CDFW as requested.  

2-E: This comment states that if the proposed project has a potential impact to biological resources, an 
assessment of filing fees will be necessary, payment of which would be required for underlying 
project approval.  

The project proponent will pay all filing fees as required by CDFW. This comment does not 
otherwise raise a substantive issue on the content of the Draft EIR. The comment has been noted 
for the record and revisions to the Draft EIR are not necessary. 

2-F: This comment is a conclusion to the comment letter. The commentor is appreciative of the 
opportunity to comment on the Draft EIR. Links for further information on survey and monitoring 
protocols for sensitive species are provided, as well as the author’s contact information. The 
comment does not raise a substantive issue on the content of the Draft EIR. The comment has been 
noted for the record and revisions to the Draft EIR are not required. The County thanks the 
commentor for their comments and participation in the public review of the document. 
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Response to Comment Letter 3: California Department of Transportation (Caltrans) 

3-A: The comment provides a summary of the project description and describes the mission of Caltrans. 
This comment does not otherwise raise a substantive issue on the content of the Draft EIR. The 
comment has been noted for the record and revisions to the Draft EIR are not necessary. 

3-B: The comment summarizes the findings of Table 6 of the Traffic Impact Study (TIS) for the project. 
This comment does not otherwise raise a substantive issue on the content of the Draft EIR. The 
comment has been noted for the record and revisions to the Draft EIR are not necessary. 

3-C: The comment summarizes the findings of Table 11 of the TIS for the project. This comment does 
not otherwise raise a substantive issue on the content of the Draft EIR. The comment has been 
noted for the record and revisions to the Draft EIR are not necessary. 

3-D: The comment summarizes the findings of Table 14 of the TIS for the project. This comment does 
not otherwise raise a substantive issue on the content of the Draft EIR. The comment has been 
noted for the record and revisions to the Draft EIR are not necessary. 

3-E: The comment states that Caltrans concurs with the estimated project trip generation, the anticipated 
trip distribution, and the level of service (LOS) determination in the TIS. This comment does not 
otherwise raise a substantive issue on the content of the Draft EIR. The comment has been noted 
for the record and revisions to the Draft EIR are not necessary. 

3-F: The comment states that Caltrans concurs with the Draft EIR Transportation and Traffic Mitigation 
Measures MM 4.17-1, MM 4.17-2, and MM 4.17-3. This comment does not otherwise raise a 
substantive issue on the content of the Draft EIR. The comment has been noted for the record and 
revisions to the Draft EIR are not necessary. 

3-G: The comment summarizes the requirements of MM 4.17-3 and states that the Construction Traffic 
Control Plan for the project must be prepared in accordance with the California Department of 
Transportation Manual on Uniform Traffic Control Devices and Work Area Traffic Control 
Handbook. This comment does not otherwise raise a substantive issue on the content of the Draft 
EIR. The comment has been noted for the record and revisions to the Draft EIR are not necessary. 

3-H: The comment requests that the Construction Traffic Control Plan is forwarded to Caltrans District 
6 for review and comment when it is complete. This comment does not otherwise raise a substantive 
issue on the content of the Draft EIR. The comment has been noted for the record and revisions to 
the Draft EIR are not necessary. 

3-I:  The comment provides closing remarks and contact information. This comment does not otherwise 
raise a substantive issue on the content of the Draft EIR. The comment has been noted for the record 
and revisions to the Draft EIR are not necessary. The County thanks the commentor for their 
comments and participation in the public review of the document. 
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Response to Comment Letter 4: Kern County Superintendent of Schools 

4-A: This is an introductory comment stating that the commentor represents the General Shafter 
Elementary and Kern High School Districts and appreciates the opportunity to respond to the 
proposed project. This comment is limited to addressing impacts to school facilities. The comment 
does not raise a substantive issue on the content of the Draft EIR. The comment has been noted for 
the record and revisions to the Draft EIR are not required. 

4-B: This comment states that the proposed project would not have a significant impact on the school 
district’s facilities. Mitigation will be limited to the collection of statutory impact fees at the time 
of issuance of building permits. The proposed project will incorporate a condition of approval 
requiring the payment of all statutory fees. The comment does not raise a substantive issue on the 
content of the Draft EIR. The comment has been noted for the record and revisions to the Draft EIR 
are not required. 

4-C: This comment states that statutory impact fees under Education Code section 17620 and 
Government Code Sections 65995 et seq. are set at $0.78 per square foot and set to be adjusted in 
2024. The comment does not raise a substantive issue on the content of the Draft EIR. The comment 
has been noted for the record and revisions to the Draft EIR are not required. 

4-D: This comment is a conclusion to the comment letter. The commentor is appreciative of the 
opportunity to comment on the proposed project. Contact information for further questions or 
assistance are provided. The comment does not raise a substantive issue on the content of the Draft 
EIR. The comment has been noted for the record and revisions to the Draft EIR are not required. 
The County thanks the commentor for their comments and participation in the public review of the 
document. 
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Response to Comment Letter 5: Santa Rosa Rancheria Tachi Yokut Tribe 

5-A: The commenter states that, due to the location of the proposed project, the author is deferring to 
more local tribes in the area. The comment does not raise a substantive issue on the content of the 
Draft EIR. The comment has been noted for the record and revisions to the Draft EIR are not 
required. The County thanks the commentor for their comments and participation in the public 
review of the document.  
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Response to Comment Letter 6: Kern County Fire Department 

6-A:  This is an introductory comment which states that KCFD has reviewed the proposed project. The 
comment states that all new construction is required to fire water flow standards, and all fire access 
roads must meet specifications set forth in Section 503.2 of the CFC, and structures exceeding 
10,000 square feet will require fire sprinklers and a fire alarm to be installed.  

The proposed project would comply with all KCFD requirements, including fire water flow 
standards, access road requirements, fire sprinkler, and fire alarm installation requirements. A 
condition of approval will be imposed on this project to ensure compliance with the listed KCFD 
requirements. The comment does not raise a substantive issue on the content of the Draft EIR. The 
comment has been noted for the record and revisions to the Draft EIR are not required. 

6-B:  The commenter states that further review and comment will be conducted when the building permit 
is obtained and plans are submitted to KCFD. The comment does not raise a substantive issue on 
the content of the Draft EIR. The comment has been noted for the record and revisions to the Draft 
EIR are not required.  
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Response to Comment Letter 7: San Joaquin Valley Air Pollution Control District 

7-A: This comment provides introductory remarks and summarizes the project. The comment does not 
raise a substantive issue on the content of the Draft EIR. The comment has been noted for the record 
and revisions to the Draft EIR are not required. 

7-B: This comment states that the District recommends that the project utilize the cleanest available 
construction equipment to further reduce impacts from construction-related diesel exhaust 
emissions. 

The project will comply with all applicable local, State and federal requirements regulating 
emissions. Likewise, all on-site service equipment will meet applicable statewide regulations. 
Table 4.3-4 of the Draft EIR shows that construction emissions would not exceed SJVAPCD 
thresholds, and that impacts would be less than significant. Furthermore, the proposed project 
would use tier 3 engines and die and diesel particulate filters on all construction equipment when 
available, as required by Mitigation Measure MM 4.3-3. Therefore, there is no legal nexus to 
require additional measures such as requiring the cleanest available construction equipment to 
further reduce construction impacts. The comment does not raise a substantive issue on the content 
of the Draft EIR. The comment has been noted for the record and revisions to the Draft EIR are not 
required. 

7-C: This comment summarizes information in the project-specific HRA related to the Intake Rate 
Percentile selection used in the HARP2 risk analysis tool, stating that the District recommends 
always using the OEHHA Derived Method selection. 

This comment also states that the HRA air dispersion modeling combined 24 emissions units into 
one source group, where the distance between some of the emission points is 200 meters. The 
District advises against grouping of sources that are considerably distant from each other. The 
District recommends incorporating the revisions described in the comment into the HRA. 

For clarification and consistency purposes, the HRA HARP Modeling was updated to reflect use 
of OEHHA-Derived risk exposure parameters for all scenarios. Accordingly, modeling changes 
were made for residential and school receptor scenarios. The construction HRA results remain 
unchanged since the Risk Management Policy (RMP) method for ages less than 2 years is 
equivalent to the OEHHA Derived approach for a single pathway. However, modeling was updated 
to indicate consistency with the District-recommended OEHHA Derived approach. The operational 
modeling runs for residential/school exposure scenarios were also updated to reflect the district’s 
policy of OEHHA derived risk estimates.  

Idling trucks at warehouse dock doors were initially modeled in AERMOD as 24 identical 
individual point (truck exhaust stack) sources, placed at 30-meter intervals on the east (9), north 
(6) and west (9) sides of the building in loading dock areas. Each of these represents approximately 
6 bays as the dock doors are generally clustered in sets of 6. It was assumed that the truck activity 
was 40 percent on the east and 40 percent west docks and 20 percent at the north docks based on 
the number of dock doors and proximity to parking areas. However, for clarification purposes, these 
groups have been reassigned and remodeled in the AERMOD and HARP modeling into smaller 
groups representing west, east and north dock groups. The changes do not increase the resultant 
pollutant concentrations, but merely provides a more transparent and spatially consistent approach 
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to the modeling. However, the changes related the OEHHA-Derived method slightly increases the 
residential breathing rate for the operation scenario, which slightly increases health risks.  

As shown in Table 4.3-9 in the Errata, the cancer point-of-maximum-impact (PMI) risk is increased 
nominally from 0.67 in a million to 0.84 in a million. Cancer maximum exposed individual resident 
(MEIR) risk is increased nominally from 0.40 in a million to 0.49 in a million. Cancer sensitive 
risk is increased nominally from 0.02 in a million to 0.03 in a million. 

The revised health risks are still substantially below SJVAPCD’s threshold of 20 in a million. 
Therefore, the changes do not affect the project’s significance conclusions. 

The updated modeling is provided within Appendix B – Health Risk Appendix Supporting 
Information of the B-1 Air Quality, Greenhouse Gas Emissions, and Energy Analysis Report. The 
comment does not raise a substantive issue on the content of the Draft EIR. The comment has been 
noted for the record and revisions to the Draft EIR are not required. 

7-D: This comment provides a list of reduction strategies that are suggested to be implemented by the 
County to reduce potential harmful health impacts.  

As noted in Response to Comment 7-C, health risks are substantially below SJVAPCD’s thresholds 
and no further mitigation is necessary to reduce impacts to below a level of significance. 
Nonetheless, it is notable that the proposed project would be implementing numerous best practices 
from the Attorney General’s Warehouse Projects Best Practices Memorandum, as shown in Section 
4.8, Greenhouse Gas Emissions, of the Draft EIR. Applicability of the recommended reduction 
strategies are included in the table below. 

 
Comment’s Recommended Reduction Strategy Project Inclusion/Applicability 

Require cleanest available heavy-duty trucks. The proposed project would use Tier 3 engines and 
diesel particulate filters on all construction equipment 
when available, as required by Mitigation Measure 
MM 4.3-3. As demonstrated in Table 4.3-7 of the Draft 
EIR, the proposed project would not exceed SJVAPCD 
screening thresholds for requiring additional ambient 
air quality modeling, the proposed project’s localized 
criteria pollutant impacts from operation are less than 
significant. Therefore, there is no legal nexus to require 
additional measures such as use of cleanest available 
HHD truck fleet to reduce project-related operational 
emissions. Further, with compliance with ARB 
regulations such as Advanced Clean Fleet, it is 
assumed that over the lifetime of the project, HHD 
truck fleets travelling to and from the project will 
include increasingly zero and near-zero technologies as 
the project moves to later years.  

Require HHD truck routing patterns that limit 
exposure of residential communities and sensitive 
receptors to emissions. 

Trucks as part of the proposed project would utilize 
designated truck routes as specified by the County.  

Orient loading docks away from sensitive receptors 
unless physically impossible. 

Recommendation is noted. However, the current design 
of the proposed project is shown to have less than 
significant criteria pollutants and health risk impacts. 
Further, as discussed below, the loading docks would 
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Comment’s Recommended Reduction Strategy Project Inclusion/Applicability 

be located within 300 feet from the property line of 
sensitive receptors. Landscaping would provide an 
additional buffer between loading docks and sensitive 
receptors. 

Require loading docks a minimum of 300 feet away 
from the property line of sensitive receptor unless dock 
is exclusively used for electric trucks. 

This recommendation is incorporated into the project 
design. Loading docks would not be located within 300 
feet of the property line of sensitive receptors.  

Incorporate signage and “pavement markings” to 
clearly identify on-site circulation patterns to minimize 
unnecessary on-site vehicle travel. 

This recommendation is incorporated into the project 
design. Signage would be located at the project site to 
restrict inbound and outbound vehicles, as noted in 
Section 4.17, Transportation and Traffic of the Draft 
EIR. Furthermore, as required under Mitigation 
Measure MM 4.17-3, a Construction Traffic Control 
Plan will be prepared for the project, which would 
require the placement of signage during construction.  

Ensure rooftop solar panels are installed and operated 
to supply 100% of the power needed to operate all non-
refrigerated portions of the development project. 

The 2022 Building Energy Efficiency Standards 
(Energy Code) has solar photovoltaic (solar PV) 
system requirements for all newly constructed 
nonresidential buildings. Pursuant to Energy Code 
Section 140.10, The required solar PV system is 
intended to offset the annual electrical consumption of 
a mixed-fuel building such that it will self-utilize about 
80 percent of the annual solar PV generation without 
battery storage, and about 90 percent with battery 
storage, over a year.  
 
The recommended mitigation would not clearly lessen 
any significant environmental impacts, nor is the 
recommended mitigation considerably different from 
the mitigation measure already evaluated in the Draft 
EIR. 

Require the use of low volatile organic compounds 
(VOC) architectural and industrial maintenance 
coatings. 

The proposed project would be consistent with this 
strategy by complying with SJVACPD Rule 4601 
Architectural Coatings. 

Designate an area during construction to charge 
electric powered construction vehicles and equipment, 
if temporary power is available. 

As required by MM 4.3-3 (D), electric equipment shall 
be used whenever possible in lieu of diesel- or 
gasoline-powered equipment. The recommended 
mitigation would not clearly lessen any significant 
environmental impacts, nor is the recommended 
mitigation considerably different from the mitigation 
measure already evaluated in the Draft EIR. 

Prohibit the use of non-emergency diesel-powered 
generators during construction. 

There is no nexus to require additional measures such 
as non-diesel powered stand-by generators, as impacts 
related to localized emissions and health risks would 
be less than significant as previously detailed. Thus, 
this measure is not included or required for the 
proposed project. 

Inform the project proponent of the incentive programs 
(e.g., Carl Moyer Program and Voucher Incentive 
Program) offered to reduce air emissions from the 
Project. 

The project proponent will be informed of these 
incentive programs.  
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The comment does not raise a substantive issue on the content of the Draft EIR. The comment has 
been noted for the record and revisions to the Draft EIR are not required. 

7-E: This comment recommends that the County evaluate Heavy Heavy-Duty truck routing patterns for 
the project with the aim of limiting exposure of residential communities and sensitive receptors to 
emissions. This evaluation would consider the current truck routes, the quantity and type of each 
truck (e.g., Medium Heavy-Duty, HHD, etc.), the destination and origin of each trip, traffic volume 
correlation with the time of day or the day of the week, overall Vehicle Miles Traveled (VMT), and 
associated exhaust emissions. The truck routing evaluation would also identify alternative truck 
routes and their impacts on VMT and air quality. 

Table 4.3-9 of the Draft EIR shows the operation of the proposed project would not result in 
increased cancer risk or hazard index in excess of SJVAPCD’s significance thresholds. Overall, 
impacts associated with the proposed project’s potential to expose sensitive receptors to substantial 
TACs during operation of the proposed project would be less than significant. Furthermore, the 
proposed project would have a significant VMT impact, which is based on employee travel (and 
not truck transportation), and all feasible mitigation measures that have the ability to reduce that 
impact have been considered and incorporated. Additional evaluation of truck routing patterns 
would not reduce the project’s VMT impact. Therefore, there is no legal nexus to require additional 
measures such as further evaluation of truck routing patterns beyond the transportation analysis 
prepared for the Draft EIR. The comment does not raise a substantive issue on the content of the 
Draft EIR. The comment has been noted for the record and revisions to the Draft EIR are not 
required. 

7-F: This comment recommends that a measure requiring fleets associated with operational activities to 
utilize the cleanest available HHD trucks, including zero and near-zero technologies be considered 
by the County to reduce project-related operational emissions. 

Comment noted. As demonstrated in Table 4.3-7 of the Draft EIR, the proposed project would not 
exceed SJVAPCD screening thresholds for requiring additional ambient air quality modeling, the 
proposed project’s localized criteria pollutant impacts from operation are less than significant. 
Therefore, there is no legal nexus to provide additional measures such as requiring use of cleanest 
available HHD truck fleet to reduce project-related operational emissions. Further, with compliance 
with ARB regulations such as Advanced Clean Fleet, it is assumed that over the lifetime of the 
project, HHD truck fleets travelling to and from the project will include increasingly zero and near-
zero technologies as the project moves to later years. The comment does not raise a substantive 
issue on the content of the Draft EIR. The comment has been noted for the record and revisions to 
the Draft EIR are not required. 

7-G: This comment recommends incorporating electric infrastructure specifically to support the use of 
on-road zero emissions vehicles, particularly HHD trucks. This would entail installing charging 
infrastructure for current and future transition to zero emission trucks associated with the project. 
The comment states that by requiring such infrastructure as part of the project, the County can 
contribute to reducing emissions from HHD trucks and support the overall efforts to improve air 
quality in the region, along with ensuring upcoming regulation mandate standards are met,  

The comment states that to support and accelerate the installation of electric vehicle charging 
equipment and development of required infrastructure, the District offers incentives to public 
agencies, businesses, and property owners of multi-unit dwellings to install electric charging 
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infrastructure (Level 2 and 3 chargers), and provides information on the Districts Charge Up! 
Incentive Program. 

As noted in Chapter 3, Project Description of the Draft EIR, the proposed project would include 
200 Electric Vehicle Charging Stations (EVCS), 50 Electric Vehicle Supply Equipment (EVSE) 
stalls, and 50 accessible EVCS stalls. CALGreen 2022 update requires loading to the future location 
of the charging for medium- and heavy-duty ZEVs. For warehouses with greater than 256,000 
square feet such as the proposed Project, 400 KVA of additional capacity required for raceway, 
busway, transformer, and panel. The comment does not raise a substantive issue on the content of 
the Draft EIR. The comment has been noted for the record and revisions to the Draft EIR are not 
required. 

7-H: This comment states that the District issues permits for many types of air pollution sources, and 
regulates some activities that do not require permits. This comment provides general information 
related to the District’s rules and regulations. The comment does not raise a substantive issue on 
the content of the Draft EIR. The comment has been noted for the record and revisions to the Draft 
EIR are not required 

7-I: This comment provides a summary of the requirements of District rules 2010 (Permits Required) 
and 2201 (New and Modified Stationary Source Review). The comment further states that prior to 
construction the project proponent should submit an application for an Authority to Construct 
(ATC) from the District. 

The project proponent will submit an application for ATC as requested by the District. No changes 
to the Draft EIR are required. The comment does not raise a substantive issue on the content of the 
Draft EIR. The comment has been noted for the record and revisions to the Draft EIR are not 
required. 

7-J: This comment states that the project is submitted to District Rule 9510 – Indirect Source Review 
(ISR) because it will receive a project-level discretionary approval from a public agency and will 
equal or exceeds 25,000 square feet of light industrial space. This comment provides a summary of 
the requirements of District Rule 9510. The comment states that the ISR Rule requires developers 
to mitigate their NOx and PM emissions by incorporating clean air design elements into their 
projects. Should the proposed development project clean air design elements be insufficient to meet 
the required emission reductions, developers must pay a fee that funds incentive projects to achieve 
off-site emissions. 

The comment states that according to Section 5.0 of the ISR rule, an Air Impact Assessment (AIA) 
application is required to be submitted no later than applying for project-level approval from a 
public agency. The comment states that the District has not received an AIA application for the 
project, and requests immediate submittal of an AIA application to the District to comply with 
District Rule 9510. 

The proposed project would comply with this rule. Under the DMA delineated in Mitigation 
Measure 4.3-5, the project owner/operator is required to pay fees to fully mitigate construction and 
operational emissions. The fuel emission mitigation will be documented in the ISR application to 
be submitted to the District. This comment does not otherwise raise a substantive issue on the 
content of the Draft EIR. The comment has been noted for the record and revisions to the Draft EIR 
are not necessary. 
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7-K: The District indicates that the proposed project will be subject to District Rule 9410 (Employer 
Based Trip Reduction) if the project would result in employment of 100 or more “eligible” 
employees. District Rule 9410 requires employers with 100 or more “eligible” employees at a 
worksite to establish an Employer Trip Reduction Implementation Plan (eTRIP) that encourages 
employees to reduce single occupancy vehicle trips, thus reducing pollutant emissions associated 
with work commutes. Under an eTRIP plan, employers have the flexibility to select the options 
that work best for their worksites and their employees. The comment provides a website, phone 
number, and email for additional information about District Rule 9410. 

The proposed project would employ approximately 915 on-site employees per shift (two shifts, for 
a total of 1,830 employees) in peak season and approximately 732 on-site employees per shift (two 
shifts for a total of 1,464 employees) in non-peak season during, and would therefore be subject to 
District Rule 9410. The project proponent will establish an eTRIP to reduce pollutant emissions 
associated with employee commutes. This comment does not otherwise raise a substantive issue 
on the content of the Draft EIR. The comment has been noted for the record and revisions to the 
Draft EIR are not necessary. 

7-L: The comment states that the proposed project will be subject to District Rule 4601 since it is 
expected to utilize architectural coatings. Architectural coatings are paints, varnishes, sealers, or 
stains that are applied to structures, portable buildings, pavements or curbs. The purpose of this 
rule is to limit VOC emissions from architectural coatings. In addition, this rule specifies 
architectural coatings storage, cleanup and labeling requirements. 

The proposed project would comply with District Rule 4601 and utilize low VOC architectural 
coatings. 

7-M: The comment states that the project proponent may be required to submit a Construction 
Notification Form or submit and receive approval of a Dust Control Plan prior to commencing any 
earthmoving activities as described in Regulation VIII, specifically Rule 8021 – Construction, 
Demolition, Excavation, Extraction, and Other Earthmoving Activities. The comment further states 
that if the project is at least one acre in size, the project proponent shall provide written notification 
to the District at least 48 hours prior to the proponent’s intent to commence any earthmoving 
activities pursuant to District Rule 8021 (Construction, Demolition, Excavation, Extraction, and 
Other Earthmoving Activities). Also, should the project result in the disturbance of 5-acres or more, 
or will include moving, depositing, or relocating more than 2,500 cubic yards per day of bulk 
materials, the project proponent shall submit to the District a Dust Control Plan pursuant to District 
Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other Earthmoving Activities). 
The comment provides additional information about the Dust Control Plan online and via 
telephone. 

The project proponent will submit a Dust Control Plan as required by The District and outlined 
under Mitigation Measure MM 4.3-2. This comment does not otherwise raise a substantive issue 
on the content of the Draft EIR. The comment has been noted for the record and revisions to the 
Draft EIR are not necessary. 

7-N: This comment states that the project may also be subject to Rule 4102 (Nuisance) and Rule 4641 
(Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance Operations). 
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The proposed project will comply with Rule 4102 and Rule 4641 during construction and operation. 
This comment does not otherwise raise a substantive issue on the content of the Draft EIR. The 
comment has been noted for the record and revisions to the Draft EIR are not necessary. 

7-O:  This comment requests that a copy of the comments be provided to the project proponent and 
provides closing remarks and contact information for appropriate SJVAPCD staff. The comments 
have been forwarded to the project proponent. This comment does not otherwise raise a substantive 
issue on the content of the Draft EIR. The comment has been noted for the record and revisions to 
the Draft EIR are not necessary. The County thanks the commentor for their comments and 
participation in the public review of the document.  
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Response to Comment Letter 8: John Borba 

8-A:  This comment states the author’s opposition to the proposed project, stating that it will negatively 
impact the lives of the current residents of the surrounding area. The author mentions potential 
impacts regarding light and glare, air quality, noise, and transportation generated by the proposed 
project. These issues are described and analyzed in detail in the Draft EIR. The comment does not 
raise any specific issues related to these topical areas of the Draft EIR. The comment has been 
noted for the record and revisions to the Draft EIR are not required. 

8-B:  This comment draws comparisons to the Mesa Marin speedway and the ability for the public to 
comment on development within the City’s Planning Area. The comment does not raise a 
substantive issue on the content of the Draft EIR. Additionally, the Draft EIR evaluated the 
proposed project’s potential impact on established communities and consistency with land use 
plans. Table 4.11-2, Consistency Analysis with Metropolitan Bakersfield General Plan for Land 
Use, presents an evaluation of the project’s consistency with the Metropolitan Bakersfield General 
Plan. The table lists the goals and policies identified above in the regulatory setting and provides 
analysis on the project’s general consistency with overarching policies. Additionally, the table 
provides goals and policies of issue areas that are presented in more detail in other sections of the 
EIR. As evaluated in detail in Table 4.11-2, the project is consistent with the goals and policies of 
the Metropolitan Bakersfield General Plan. This comment does not otherwise raise a substantive 
issue on the content of the Draft EIR. The comment has been noted for the record and revisions to 
the Draft EIR are not necessary. The County thanks the commentor for their comments and 
participation in the public review of the document. 
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Response to Comment Letter 9: Golden State Environmental Justice Alliance (GSEJA) 

9-A:  Thank you for your comment and participation in the public review of this environmental 
document. This comment has been noted for the record and has been provided to the Kern County 
Planning Commission and The Kern County Board of Supervisors for consideration. 

9-B:  This comment states that the EIR does not describe the project, and purports that the proposed 
project is a piecemealed portion of a larger overall project to be developed within a larger industrial 
center in the project vicinity. This comment notes that Table 3-5, Cumulative Projects, indicates 
that a similar project application has been submitted on the overall parcel encompassing the project 
site and that development for the 642.68-acre parcel has been established and split into several 
smaller development projects in order to artificially reduce environmental impacts. 

The comment appears to reference in Table 3-5 the project shown as Ware Malcomb 2909 
Houghton Road Bakersfield, CA GPA, ZCC, PD GPA ZCC PD for Warehousing. 184-391-084 
629.08. The comment does not provide substantial evidence regarding any significant impact. 

This reference is inaccurate and in error as this notation refers to this same Draft EIR for Westside 
Industrial Project. The applicant submitted a site plan and project description for the project which, 
while on the same footprint of a portion of the 642.68 legal lot (184-391-084), is different in 
operation from the project described and analyzed in this Draft EIR. At that time a Notice of 
Preparation was circulated January 11, 2022 to February 9, 2022 with a scoping meeting on 
February 4, 2022. As detailed in Chapter 2- Introduction Section 2.4, a subsequent Notice of 
Preparation with the changed project description used in this Draft EIR was circulated, comments 
received and a scoping meeting conducted. All comments on this Draft EIR received from the 
Notice of Preparation circulated for this Draft EIR are included in Appendix A. 

As the county will not accept and process two different proposals for the same footprint on a piece 
of property, the previous proposed use and site plan is void, was withdrawn by applicant by 
submitting a revised project description and was not analyzed in this Draft EIR. As there is no other 
project being processed by the applicant on any other portion of the 642.68 legal parcel there is no 
“piece-mealing” occurring under CEQA Chapter 3 – Project Description Section 3.9 Table 3-5 is 
corrected as follows: 
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Project 
Name/ 

CASE ID 
Project  

Location Case Type Request 
Project Site 

APN Acreage 

KERN COUNTY PROJECTS  

One Mile Project List 

1. West side of Costajo 
Road between Shafter 
Road and Bear Mountain 
Boulevard 

Precise 
Development 
Plan 

Precise Development Plan, Map 
143, (APN 185-321-20) to 
allow an industrial 
development. 

 
 
 
 
 
 

185-321-20  

2.  Temporary 
CUP 

Temporary CUP for an 
agricultural trucking facility. 

 
 
 
 

184-150-423 20.02 

3.   EIR: Commercial;–
Development of an industrial 
park-warehouse, distribution 
and retail showrooms. 

185-140-084 306.92 

4. 14201 Costajo Street 
Bakersfield, CA 

 General Plan Amendment and 
zone change to allow a tire 
shop. The application did not 
contain what the proposed land 
use designation or zoning 
district. 

185-382-421 2.43 

5. 13338 South H Street 
Bakersfield, CA 

CUP CUP, Map 143-18 for Ag truck 
parking. 

185-381-399 2.01 

6.  CUP Map 142, CUP 65, 
Modification–Ag Trucking 
Facility. 

184-230-01  

7.  CUP Map 142, CUP 65, Mod–Ag 
Trucking Facility. 

184-230-01  

8.   GPA, ZCC Map 143-19, GPA and ZCC–
Commercial Development. 

185-321-28   

9. 15451 Costajo Road 
Bakersfield, CA 

PD Map 143-19, PD–Truck 
Parking Garage. 

185-321-19   
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Project 
Name/ 

CASE ID 
Project  

Location Case Type Request 
Project Site 

APN Acreage 

10.  CUP CUP to allow an event venue 
facility to be used for 
weddings, baptisms, 
birthdays, and quinceneras 
on an A-1 zone and RR 
general plan land use code 
on 4.94 acres. 

185-382-44   

11.  CUP Map 143-18, CUP–Ag 
Trucking Facility. 

185-210-03   

12.   To develop a trucking 
facility in an M-1 PD Zone 
District. 

185-321-20   

13.  GPA, ZCC Map 143-19, GPA, ZCC–
Request GPA ZCC from 
RIA- to LI and A-1 to M-1 
to allow for a tire 
distribution shop on 1.56 
acres. 

185-322-120 1.54 

14. 2909 Houghton Road 
Bakersfield, CA  

GPA, ZCC, 
PD 

GPA ZCC PD for 
Warehousing. 

184-391-084 629.08 

Notes: 
CUP = Conditional Use Permit 
GPA = General Plan Amendment 
LMR = Low Medium Density Residential 
PD = Precise Development  
ZCC = Zone Code Change 

9-C:  This comment states that the project description of the EIR does not include a floor plan or detailed 
grading plan for the proposed warehouse, stating that components of a Planning Application 
include a detailed site plan floor plan, grading plan, elevations, and a written narrative. The 
comment further states that there is no plan depicting earthwork quantity notes or information 
regarding import/export of soils/materials. The comment further states that grading haul truck trips 
have the potential to add significant quantities of truck trips during project construction and 
therefore increase emissions. The commenter states that the EIR must be revised to include all 
application items for review, analysis, and comment by the public and decision makers.  

Staff notes that as demonstrated by Citizens for a Sustainable Treasure Island v. City & County of 
San Francisco (2014) 227 CA4th 1036, 1053, a CEQA document’s description of the proposed 
project should identify the project’s main features and other information needed for an analysis of 
the proposed project’s environmental impacts. The project description “should not supply extensive 
detail beyond that needed for the evaluation and review of the environmental impact.” (State CEQA 
Guidelines Section 15124). The proposed project is thoroughly described within the Draft IS/MND 
and supporting documents, which provide the level of detail needed for the evaluation of the 
proposed project by the public and decision-makers, and for the review of the proposed project’s 
environmental impacts. As such, detailed plans such as grading plans, floor plans, or elevations are 
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not required to be included in the Draft EIR’s project description and a general description of the 
proposed project and conceptual plans are allowed. A floor plan, conceptual grading plan, and 
building elevations are not required components of the CEQA document. 

The comment does not provide substantial evidence regarding any significant environmental 
impact  The commentor is incorrect that CEQA requires an internal floor plan. The proposed project 
is a land use entitlement for the underlying general plan and outside site layout including such 
details as parking and truck movements. The Kern County Zoning ordinance does not require 
environmental review of interior tenant improvements which are covered by the Kern County 
Building Code, Fire Code and other related construction codes. While mitigation on operations is 
appropriate the internal environment is not part of CEQA. The EIR project description provides 
sufficient information to adequately analyze the environmental impacts of the Project.  

A complete grading plan is also not required. The extent and nature of the grading and any drainage 
and flood are sufficiently described in Chapter 3: Project Description, Chapter 4.7 Geology and 
Soils, Chapter 4.10 Hydrology and Water Quality, and referenced in all other chapters as 
appropriate. Mitigation has been imposed that requires actions before a grading or building permit 
is issued that ensures compliance to mitigation environmental impacts before any grading activities 
occur, consisting of the following: MM 4.1-3, MM 4.3 -2, MM 4.3-2, MM 4.3-5, MM 4.3-7, 
MM4.3-10, MM 4.4-2, MM 4.4-6, MM 4.5-1 MM 4.5-3, MM 4.6-1, MM 4.6-2, MM 4.7-2, MM 
4.7-3, MM 4.7-5, MM 4.7-6, MM 4.7-9, MM 4.7-10, MM 4. 9-5, MM 4.9-7, MM 4.9-13, MM 4.9-
14, MM 4.9-15, MM 4.10-1, MM 4-10.2, MM 4.13-2, MM 4.13-3, MM 4.15-1, MM 4. 19-5, MM 
4.19-6, MM 4.19 -7. 

The comment states that Table 3-5 does not provide meaningful information to the public and 
decision makers, as it contains missing information for some of the projects, including project 14 
which appears to encompass the site. The comment states that the EIR must be revised to 
comprehensively include all pertinent information for all of the listed projects, including site 
address and entitlement numbers to provide an adequate informational document.  

The cumulative impact list references applications that may or may not be complete. The 
information is sufficient and the error on the Table has been corrected in Response 9B.  

The comment states that the EIR does not provide detailed information or meaningful analysis of 
the following required application items: 
• Zone Variance to authorize a 9.63-acre (gross) parcel where 20 acres (gross) is required 

(Section 19.12.050) in the A (Exclusive Agriculture) District (ZV No. 67, Map 142). 
• Tentative Parcel Map No. 12537 proposing the division of a 642.68-acre parcel into a 9.63- 

acre (gross) parcel, a 97.70-acre (gross) parcel and a 535.35-acre (gross) Designated 
Remainder which may be processed concurrently with, or subsequent to, other project 
entitlements. 

• An Agricultural Exclusion of 93.74 acres within the boundaries of Agricultural Preserve No. 
10, Zone Map No. 142. 

 

The comment states that the Tentative Parcel Map is not included as an exhibit for review by the 
public and decision makers, purporting that this is due to project piecemealing, as it would provide 
meaningful information regarding future divisions of the parcel, specifically the “Designated 
Remainder which may be processed concurrently with, or subsequent to, other project 
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entitlements”. The comment states there is no analysis of the project’s compliance with the required 
findings for approval of a Zone Variance or the reasoning behind the request for the application. 
The comment states that the EIR must be revised to include meaningful information and analysis 
of the above listed application items to provide an adequate informational document. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. A project narrative has been included within the project description of the Draft EIR.  
Vesting Tentative Parcel Map 12537 being processed by the applicant includes a subdivision of a 
646.64 acre (gross) site into two (2) parcels of the following lot sizes 97.70 acres (gross) and 548.94 
acres (gross) identified as a “Designated Remainder”. No development is proposed on any lot but 
Parcel 1 described in this Draft EIR. The zone variance has been withdrawn because it is not 
required.  

9-D: The comment refers the reader to attachments from SWAPE for a complete technical commentary 
and analysis. Responses 9-AA – 9-KK have been provided in response to the comments made in 
the attachment.  

The comment states that the EIR does not include analysis for relevant environmental justice issues 
in reviewing potential impacts, including cumulative impacts from the proposed project. The 
commenter summarizes existing air quality conditions within the census tract where the project site 
is located using data obtained from the California Environmental Protection Agency 
(CalEnviroScreen 4.0), in addition to water quality and solid waste facility impacts. The comment 
further provides a breakdown of the diversity included in this census tract, and states that the 
community has a high rate of poverty. The comment does not provide substantial evidence 
regarding any significant environmental impact.  

The comment is noted for the record and has been provided to the Kern County Planning 
Commission and the Kern County Board of Supervisors. Environmental justice, while an important 
consideration in land use, is not required to be discussed, analyzed or mitigated CEQA. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. As discussed in more detail in Section 4.3, Air Quality, of the Draft EIR, it utilized the 
currently recommended SJVAPCD significance thresholds to determine health risk impacts 
resulting from the proposed project in accordance with the mandates of CEQA. The Draft EIR 
acknowledged that the project site is adjacent to the existing sensitive receptors identified by the 
commenter, and therefore the Draft EIR identifies the potential health risk impacts that could occur 
as a result of project construction and operation and found that construction and operation health 
risk impacts would be below SJVAPCD thresholds. Therefore, the project’s construction and 
operation would not have significant impacts on the sensitive receptors near the project area. 

Further, as part of Mitigation Measure MM 4.3-5, the project applicant would pay fees to fully 
offset Project emissions of NOX (oxides of nitrogen), ROG (reactive organic gases), PM10 
(particulate matter of 10 microns or less in diameter), and PM2.5 (particulate matter of 2.5 microns 
or less in diameter) (including as applicable mitigating for reactive organic gases by additive 
reductions of particulate matter of 10 microns or less in diameter) to avoid any net increase in these 
pollutants. The payment would fund SJVAPCD’s emission reduction projects, which mitigate 
NOx,ROG, PM 10 and PM 2.5 emission. Types of emission reduction projects that have been funded 
in the past include electrification of stationary internal combustion engines (such as agricultural 
irrigation pumps), replacing diesel school buses, and replacement of old farm tractors. A full 
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analysis of the SJVAPCD Emission reduction program is found in Appendix B-2– San Joaquin 
Valley Air Pollution Control District Supporting Documents.  

9-E: This comment states that California lists three approved compliance modeling softwares for non-
residential buildings, and purports that CalEEMod is not listed as an approved software, and its 
modeling does not comply with the 2022 Building Energy Efficiency Standards and under-reports 
the project’s significant energy impacts and fuel consumption. The comment further states that 
because the EIR did not accurately or adequately model the energy impacts in compliance with 
Title 24, a finding of significance must be made. A revised EIR with modeling using one of the 
approved software types must be prepared and circulated for public review in order to adequately 
analyze the project’s significant environmental impacts. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. Kern County utilized approved models from the San Joaquin Air Pollution Control District 
which is the authority for this air basin, the expert agency with respect to air emissions and which 
directed that CalEEMod be used. CalEEMod is a statewide land use emissions computer model 
designed to provide a uniform platform to calculate construction and operational emissions from 
land use development projects. CalEEMod was developed for the California Air Pollution Control 
Officers Association in collaboration with the California Air Districts. The model is a 
comprehensive tool for quantifying air quality impacts from land use projects located throughout 
California, is used throughout California, and can be used for a variety of situations where an air 
quality analysis is necessary, such as preparing CEQA or NEPA documents, conducting pre-project 
planning, and verifying compliance with local air quality rules and regulations. CalEEMod was 
updated in 2022 and includes the gas and electric utility emissions factors pursuant to the location 
of the Project, as well as building energy zones. The 2022 CalEEMod update generates default 
electricity and natural gas consumption that consider Title 24 standards. 

CBECC software is approved specifically for Title 24 compliance; however, it is used to confirm 
that a final building design (with detailed information included in its construction drawings) is Title 
24 compliant. The final designs and construction drawings are not available for the proposed project 
and are not typically prepared until after a proposed development project is approved/entitled. 
CBECC software is not used for disclosing air emissions, and there is no substantial evidence 
provided which states that this software should be used for discussing air emissions. Maintain Our 
Desert Env’t v Town of Apple Valley (2004) 124 Cal.App.4th 430 

The Draft EIR and underlying technical studies correctly use CalEEMod to estimate energy demand 
based on average intensity factors for similar land use types. Since the occupants of the proposed 
project’s buildings are unknown at this time, and information about the future building users’ 
energy use is also not available at this time, it is appropriate to rely upon the CalEEMod default 
assumptions which have been derived by the California Air Pollution Control Officers Association 
and accepted by the SJVAPCD. There is no requirement in CEQA to show specific compliance 
with 2022 Building Energy Efficiency Standards based on conceptual building designs that are 
proposed at the entitlement stage of a project’s approval process. Compliance with building code 
requirements will be addressed pursuant to State law prior to issuance of each building permit and 
verified by the County’s Building and Safety Department.  

9-F:  The comment states that Table 4.11-2, Consistency Analysis with Kern County Metropolitan 
Bakersfield General Plan (KCMBGP) does not provide consistency analysis with all land use plans, 
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policies, or regulations adopted for the purpose of avoiding or mitigating an environmental effect. 
The comment claims that the project has significant potential to conflict with many of these items, 
including but not limited to the following from the KCMBGP: 

• Land Use Element Policy 1: Provide for the following types of land uses, as depicted on the 
Land Use Plan (I-1). 

• Land Use Element Policy 91: Encourage employers and developers of employee-intensive 
commercial and industrial projects to provide facilities or referral services for the child care 
needs of employees (I-14). 

• Circulation Element Goal 3: Minimize the impact of truck traffic on circulation and on noise-
sensitive land uses. 

• Circulation Element Goal 4: Provide a street system that creates a positive image of 
• Bakersfield and contributes to residents' quality of life. 
• Circulation Element Goal 5: Provide a system of freeways which maintains adequate travel 

times in and around the metropolitan area. 
• Circulation Element Goal 6: Provide a local street network that contributes to the quality and 

safety of residential neighborhoods and commercial districts. 
• Circulation Element Goal 7: Develop and maintain a circulation system that supports the land 

use plan shown in the general plan. 
• Circulation Element Policy 16: Require that truck access to commercial and industrial 

properties be designed to minimize impacts on adjacent residential parcels (I-14). 
• Circulation Element Policy 34: Minimize the impacts of land use development on the 
• circulation system. Review all development plans, rezoning applications, and proposed general 

plan amendments with respect to their impact on the transportation system, and require 
revisions as necessary (I-26). 

• Conservation Element Goal 2 (Soils and Agriculture): Promote soil conservation and minimize 
development of prime agricultural land as defined by the following criteria: capability Class I 
and/or II irrigated soils, 80-100 Storie Index rating, gross crop return of $200 or more per acre 
per year, annual carrying capacity of 1 animal unit per acre per year. 

• Conservation Element Policy 3 (Soils and Agriculture): Protect areas designated for 
agricultural use, which include Class I and II agricultural soils having surface delivery water 
systems, from the encroachment of residential and commercial subdivision development 
activities (I-2). 

• Conservation Element Policy 9 (Soils and Agriculture): Protect prime agricultural lands 
against unplanned urban development by adopting agricultural zoning, agricultural land use 
designations, and by encouraging use of the Williamson Act and the Farmland Security Zone 

• Program and policies that provide tax and economic incentives to ensure the long-term 
retention of agricultural lands (I-5). 

• Conservation Element Policy 17 (Soils and Agriculture): Sensitive subdivision design of lands 
near or adjacent to agricultural areas shall be conducted with consideration given to the 
impacts of nonagricultural uses on agricultural uses. 

• Conservation Element Policy 18 (Soils and Agriculture): To reduce the potential for conflicts 
between agricultural and nonagricultural uses, sensitive subdivision design of lands near or 
adjacent to agricultural areas shall be conducted including provisions for buffer zones (i.e., a 
road, canal, wall, easement, or setback). 
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The comment does not provide substantial evidence regarding any significant environmental 
impact. A consistency analysis was completed for policies applicable to the proposed project. A 
project is not required to comply with all General Plan policies. CEQA does not contain any specific 
requirements for determining whether a project is inconsistent with an applicable plan. Courts will 
defer to a lead agency’s decision on consistency with its own plan unless, on the basis of evidence 
before the decision-making body, a “reasonable person” could not have found the project to be 
consistent. See The Highway 68 Coalition v County of Monterey (2017) 14 CA5th 883, 896; Clover 
Valley Found. v City of Rocklin (2011) 197 CA4th 200, 239. Moreover, simply identifying a 
handful of policies that have not been specifically addressed in the EIR, but not explaining the 
alleged inconsistency as the comment does, is not sufficient to demonstrate that a reasonable person 
could not have found the project to be consistent. Also, CEQA is focused only on planning conflicts 
that lead to environmental impacts (The Highway 68 Coalition v County of Monterey (2017) 14 
Cal.App,5th 883), and many of the cited policies do not involve environmental impacts. Under the 
Planning and Zoning Law, perfect consistency with all aspects of a general plan is not required. A 
lead agency may find a proposed project to be consistent with the local general plan if it furthers 
one or more policies and does not obstruct other policies. 67 Ops Cal Atty Gen 75 (1984); Office 
of Planning and Research (OPR), State of California General Plan Guidelines (2003). Generally, 
given that land use plans reflect a range of competing interests, a project should be compatible with 
the plan’s overall goals and objectives but need not be in perfect conformity with every plan policy. 
See, e.g.,Golden Door Props., LLC v County of San Diego (2020) 50 CA5th 467, 502 (EIR finding 
that climate action plan would not be inconsistent with general plan was supported by substantial 
evidence); Friends of Lagoon Valley v City of Vacaville (2007) 154 CA4th 807, 815 (upholding 
overall consistency finding even though project deviated from some plan provisions because plan 
allowed for balancing of competing policies); Sequoyah Hills Homeowners Ass’n v City of Oakland 
(1993) 23 CA4th 704, 719 (although a project should be “in harmony” with a general plan’s goals 
and objectives, it need not completely satisfy plan policies that allow for flexibility in interpretation 
and application). None of the policies or goals cited in the comment create mandatory provisions 
that apply to the project. Instead, generally, the cited policies and goals are satisfied because 
accommodates new development which channels land uses in a phased, orderly manner and is 
coordinated with the provision of infrastructure and public improvements. Therefore, the Draft EIR 
properly concludes that the proposed project is consistent with the General Plan.  

 

9-G:  The comment states that Table 4.11-2 includes misleading consistency analysis with KCMBGP 
goals and policies adopted with the purpose of avoiding or mitigating an environmental effect. 
Please refer to Response to Comment F for an explanation of CEQA requirements for making a 
finding of consistency and the deference afforded to lead agencies in evaluating their own general 
plan, including but not limited to the following: 

• Land Use Element Goal 7: Establish a built environment which achieves a compatible 
functional and visual relationship among individual buildings and sites. 

The comment states that because project impacts to aesthetics are significant and unavoidable, the 
proposed project will not achieve compatible functional and visual relationship among individual 
buildings and sites, claiming that the EIR must be revised to include a finding of significance as 
the project is directly inconsistent with it.  
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The comment does not provide substantial evidence regarding any significant environmental 
impact. Although the Draft EIR concluded that conversion of land in a presently rural area to 
industrial, uses cannot be mitigated to a degree that environmental impacts are no longer 
significant, that is a separate issue from the project’s ability to achieve long range planning goals 
identified in the General Plan. Land Use Element Goal 7 establishes a goal for future development 
in the built environment separate from the County’s threshold of significance for determining 
potential environmental impacts. The proposed project will further Goal 7 because it would 
introduce a cohesive design that would promote both a compatible and functional relationship 
amongst new development. As detailed in Section 4.1, Aesthetics, the proposed project would be 
developed in accordance with all applicable State and local design guidelines and regulations. 

• Land Use Element Goal 8: Target growth companies that meet clean air requirements, and 
create sustainable employment in jobs paying higher wages. 

The comment states that the proposed project would result in significant and unavoidable 
cumulatively considerable air quality impacts, and that the EIR has not provided any information 
regarding employee wages. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. The comment is correct and a full analysis of air quality and the significance finding can 
be found in Chapter 4.3 Air Quality.  

The proposed project would not interfere with the County’s goal to target growth companies that 
meet specific requirements and the comment fails to provide any evidence suggesting that the 
project would conflict with or impede this goal. Additionally, employee wages are an economic 
issue and not relevant to CEQA’s evaluation of potential impacts to the physical environment. 
(County of Butte v Department of Water Resources (2023) 90 CA5th 147, ) There is no Kern County 
policy that requires such information for a project application. 

• Land Use Element Policy 80: Assure that General Plan Amendment proposals for the 
conversion of designated agricultural lands to urban development occur in an orderly and 
logical manner giving full consideration to the effect on existing agricultural areas (see 
Chapter V, Conservation/Soils and Agriculture Policies 3 and 14) (I-15) 

The comment asserts that the EIR delays analysis of how the project would reduce conflicts to the 
extent feasible between project operation and the continued use of adjacent properties zoned for 
agricultural use to an unspecified date following CEQA review does not comply with CEQA’s 
requirements for meaningful disclosure and adequate informational documents. The comment 
states that a revised EIR must be prepared to include a finding of significance as the project is 
directly inconsistent with it. 

The comment fails to specify how the proposed project would impede or interfere with Policy 80 
and provides no substantial evidence regarding any environmental impact.  
• Circulation Element Policy 20: Prohibit parking on new arterials in incorporated areas. In 

unincorporated areas, prohibit parking when traffic studies warrant elimination. Allow 
parking on collectors and on residential streets (I-17). 

The comment summarizes the EIR conclusion regarding parking, claiming that there is no 
information provided regarding the elimination of street parking and/or the available horizontal 
sight distance for vehicles accessing the project site at each driveway, claiming that the EIR has 
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not provided meaningful evidence to support a consistency conclusion and must be revised to 
include a finding of significance. 

All parking for the proposed project would be contained in designated parking areas within the site. 
Sight Distance and parking are addressed in street improvement design prepared for the proposed 
project in coordination with the County. There are no horizonal curves approaching driveways and 
sight distance exceeds design requirements. In addition, parking has been restricted along the 
arterial roads in these plans.  

• Conservation Element Policy 2 (Soils and Agriculture): Review projects that propose 
subdividing or urbanizing prime agricultural land to ascertain how continued commercial 
agricultural production in the project vicinity will be affected (I-2). 

The comment states that the EIR’s consistency conclusion for this policy excludes that the project 
would result in significant and unavoidable impacts to agricultural resources, claiming that the EIR 
has not provided meaningful evidence to support a consistency conclusion and must be revised to 
include a finding of significance as the project is directly inconsistent with it. 

An analysis of the project and its effects to agricultural land on the site and in the surrounding area 
was completed in Section 4.2, Agriculture and Forestry Resources. 

• Conservation Element Goal 1 (Air Quality). Promote air quality that is compatible with 
health, well being, and enjoyment of life by controlling point sources and minimizing 
vehicular trips to reduce air pollutants. 

The comment summarizes the EIR’s consistency conclusion and claims that the analysis excludes 
that the EIR concludes the project will have significant and unavoidable impacts to Air Quality and 
Transportation (VMT). The comment purports that the EIR has not provided meaningful evidence 
to support a consistency conclusion with this policy and must be revised to include a finding of 
significance as the project is directly inconsistent with it. 

The comment does not provide substantial evidence regarding any significant environmental 
impact Consistency with Goal 1 can be established by demonstrating that proposed project reduces 
air pollutants; however, it does not require the complete elimination of pollutants. The proposed 
project includes several elements to promote air quality, control point sources and minimize air 
pollutants. For example, consistent with this goal, the proposed project would implement 
Mitigation Measures MM 4.3-1 through MM 4.3-10 to help reduce pollutant concentrations during 
construction. Accordingly, the County may determine that the proposed project is consistent with 
this goal.  

• Conservation Element Policy 2 (Air Quality). Encourage land uses and land use practices 
which do not contribute significantly to air quality degradation. 

• Conservation Element Goal 3 (Air Quality). Reduce the amount of vehicular emissions in the 
planning area. 

• Conservation Element Policy 4 (Air Quality). Consider air pollution impacts when evaluating 
discretionary land use proposals. Considerations should include: a) Alternative access routes 
to reduce traffic congestion; b) Development phasing to match road capacities; c) Buffers 
including increase vegetation to increase emission dispersion and reduce impacts of gaseous 
or particulate matter on sensitive uses. 
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The comment summarizes the EIR’s consistency conclusion and claims that the analysis excludes 
that the project will have significant and unavoidable impacts to air quality. The comment purports 
that the EIR has not provided meaningful evidence to support a consistency conclusion with these 
policies and must be revised to include a finding of significance as the project is directly 
inconsistent with them. 

The comment does not provide substantial evidence regarding any significant environmental 
impact While cumulative air quality impacts would be significant and unavoidable, the proposed 
project demonstrates consistency with Policy 2 as all project-level impacts would be less than 
significant with the implementation of mitigation. With respect to Goal 3, emissions resulting from 
the proposed project would consist primarily of off-site mobile source emissions and indirect 
electricity emissions. Greenhouse gas emissions would continue to decline rapidly for future 
buildout years based on currently applicable regulations and mitigation measures adopted by the 
proposed project, as noted in Section 4.8, Greenhouse Gas Emissions, of the Draft EIR. With 
respect to Policy 4, air quality impacts were analyzed for the proposed project in Section 4.3, Air 
Quality, of the Draft EIR. As stated previously, project-level air quality impacts were found to be 
less than significant with the implementation of mitigation. The proposed project is strategically 
sited near State Route (SR) 99, allowing for easy access to nearby freeways. As noted in Section 
4.17, Transportation and Traffic of the Draft EIR, impacts to local roadways would be less than 
significant with the implementation of Mitigation Measure MM 4.17-1, which requires 
improvements to Houghton Road and Union Avenue. Furthermore, the proposed project would 
implement a Transportation Demand Management (TDM) program and implement various TDM 
measures to reduce VMT impacts. Finally, the proposed project would include vegetative buffers 
as required by the County to reduce impacts to nearby sensitive uses.  

9-H:  The comment states that the horizon year of the KCMBGP is 2020. Any development beyond 2020 
is not accounted for or analyzed by the KCMBGP and its EIR. The proposed project is four years 
after the horizon year and is therefore not accounted for in its growth projections or environmental 
analysis. 

The comment states that Table 3-1, General Plan Land Use Designations within the MBGP EIR of 
the MGP EIR lists that industrial designated lands totaled 16,429 acres. The project’s proposed 
GPA No. 21 is an addition of 93.74 acres beyond the total in the MBGP EIR, and was not accounted 
for in the growth projections to begin with. 

The comment purports that the EIR is inadequate as an informational document since the horizon 
year of KCMBGP has passed and it has not provided a cumulative analysis of all light industrial 
projects approved since adoption of the KCMBGP to accurately quantify the existing buildout 
scenario of the KCMBGP and/or the Kern County General Plan. The comment states that a revised 
EIR must be prepared to include this information for analysis to analyze all potentially significant 
environmental impacts. A finding of significance must be included because the project is not 
accounted for in the KCMBGP and/or Kern County General Plan growth projections and is beyond 
the 2020 horizon year analyzed in the KCMBGP EIR. 

The comment does not provide substantial evidence regarding any significant envirinmetal impact. 
The certified Final EIR is presumed legally adequate, as there were no legal challenges to its 
certification. The population and growth projections in the KC MBGP have not been exceeded or 
achieved due to the cyclical nature of land development and specific economic factors affecting 
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Kern County. Therefore, while the proposed project may be outside of the horizon year for growth 
projections, the proposed project’s projections are considered to be within the projected growth 
anticipated by the KCMBGP. The KCMBGP  

9-I:  The comment states that the project applicant proposed GPA No. 21 to change the Land Use 
Element of the Kern County Metropolitan Bakersfield General Plan from Map Code RIA to LI for 
approximately 93.74 acres. The comment states that the description of the Light Industrial land use 
designation states that it permits “unobtrusive industrial activities that can locate in close proximity 
to residential and commercial uses with a minimum of environmental conflicts are included in this 
category”. The comment states that the project will result in significant and unavoidable impacts to 
aesthetics, agricultural resources, air quality, greenhouse gases, water supply (hydrology), 
transportation and traffic, and utilities (water supply), purporting that this indicates that it is an 
obtrusive industrial activity with multiple environmental conflicts. The commenter purports that 
the project does not comply with the intent and permitted activities of the proposed land use 
designation, meaning that the GPA must be disapproved and the EIR must provide a finding of 
significance. 

While the zoning ordinance uses the word “ unobtrusive” that is a specific land use compatibility 
term, not a term that establishes an environmental threshold under CEQA. The use is shown as a 
permitted use in the M-1 ( Light Industrial ) zone with a Precise Development plan which is the 
site plan showing the exterior layout of the buildings, parking and surrounding streets. Such 
developments also must comply with Zoning Ordinance Chapter 19.80 Special Development 
Standards that have additional requirements to ensure the project complies and is compatible. 

The Draft EIR is an informational document not a decision – making document and appropriately 
focuses on environmental impacts of the project on the environment. The project proposal is 
consistent with the goals and policies of the KCMBGP that are required to be analyzed under CEQA 
and can be found in Chapter 4.11 Land Use and Planning.  

The recommendation of approval or denial of the project is not part of the CEQA Draft EIR and 
the comment is noted for the record as an opposition to the project and provided to the Planning 
Commission and Board of Supervisors for consideration. 

9-J:  This comment asserts that the EIR does not provide a consistency analysis with Kern Council of 
Governments (COG’s) Regional Transportation Plan (RTP). The comment states that due to errors 
in modeling and modeling without supporting evidence and the EIR’s determination that the project 
will have a significant and unavoidable impact to air quality, greenhouse gas emissions, and 
transportation the proposed project is directly inconsistent with Goal 1 to improve the mobility of 
freight, Goal 3 to improve the reliability and safety of the transportation system, and Goal 5 to 
promote livable communities and satisfaction of consumers with the transportation system. The 
comment states that the EIR must be revised to include a finding of significance due to 
inconsistency with the 2022 RTP document. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. As demonstrated in the responses to the SWAPE attachment, (Responses 9AA- 9KK) the 
Draft EIR robustly and appropriately modeled air quality emissions in accordance with all 
applicable guidance. It was found that the proposed project would have less than significant air 
quality impacts with incorporation of mitigation measures at the project level. 
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The proposed project is be consistent with the RTP/SCS freight transportation goals referenced by 
the commenter. As noted in Section 4.17, Transportation and Traffic of the Draft EIR, impacts to 
local roadways would be less than significant with the implementation of Mitigation Measure MM 
4.17-1, which requires improvements to Houghton Road and Union Avenue. Furthermore, the 
proposed project would implement a Transportation Demand Management (TDM) program and 
implement various TDM measures to reduce VMT impacts. In addition, the proposed project was 
found to have less than significant impacts related to hazardous transportation conditions with 
incorporation of MM 4.17-3, which requires preparation of a Construction Traffic Control Plan. 
Therefore, the proposed Project would have additional impacts beyond what was analyzed in the 
Draft EIR.  

9-K: The comment states that the EIR utilizes uncertain misleading language in stating that it “is 
anticipated that the construction workforce would commute to the project site from local 
communities”, which does not provide any meaningful analysis of the project’s population and 
employment (construction or operational employees) generation. The commenter states that the 
EIR relies upon the County’s overall unemployment rates to fill the project’s jobs without providing 
information on whether the unemployed workforce is interested or qualified for work in 
construction and/or industrial sectors to reach the conclusion that “temporary and permanent 
employees required by the proposed project could come from the surrounding areas within the 
Bakersfield MSA without the need for relocation”.  

The comment states that the geographic boundaries of “local communities” and Bakersfield MSA” 
are not defined and relying on the entire labor force of Kern County to fill the project’s construction 
and operational jobs will increase VMT and emissions during all phases of construction and 
operations and a revised EIR must be prepared to provide demographic and geographic information 
on the location of qualified workers to fill these positions. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. As described in Section 4.14, Population and Housing, the unemployment rate in the 
proposed project region was 7.5 percent in September 2023. This regional unemployment rate is 
above the California unemployment rate (4.8 percent) and national average (3.6 percent). In 2023, 
the annual average number of individuals participating in the Kern County labor force was 387,500; 
of these, 360,500 were employed, leaving 27,000 actively looking for work. Thus, the temporary 
and permanent employees required by the proposed project (1,830 total during peak season) could 
reasonably come from the surrounding areas without the need for relocation. The environmental 
effects (i.e., air pollutant and greenhouse emissions associated with vehicle miles traveled for 
worker trips) associated with employees have been accounted for throughout the Draft EIR, for 
example within the project’s air quality and greenhouse gas emission analyses. In this case, because 
the exact locations of where workers trips would originate are too speculative to identify precisely, 
the analyses assumed a default worker trip. This default is a reasonable estimate of the average trip. 
Finally, the proposed project does not require any specialized construction methods that would 
require specialized construction workers to be sourced outside of the region nor are specialized 
employment opportunities anticipated at buildout. Therefore, the Draft EIR reasonably concludes 
that the workers in the project vicinity, due in part to the areas above average unemployment rate, 
would be able to serve the project.  

9-L:  The comment summarizes employee estimates included in the Draft EIR, purporting that the EIR 
did not provide a source of methodology for the calculations. The comment claims that the EIR 
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must be revised to include the background data and methodology for determining the quantity of 
construction and operational jobs. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. Employment was calculated based on information from the project applicant, which has 
extensive experience in developing and constructing these types of projects and industry standards 
for similar projects. The number of jobs identified in the Draft EIR is an estimate as the exact future 
end-users are unknown and cannot be known at this time. Thus, the number of jobs that the 
proposed project would generate cannot be precisely quantified. Based off of these employment 
generation estimates, the Draft EIR concluded that the proposed project could generate 
approximately 915 on-site employees per shift (two shifts, for a total of 1,830 employees) in peak 
season and approximately 732 on-site employees per shift (two shifts for a total of 1,464 
employees) in non-peak season during operation, which is line with growth projections in the 
General Plan. Moreover, by developing an employment generating use, the proposed project would 
further General Plan Goals and Policies to provide job opportunities for those living in the area that 
may currently commute out of the area for work and/or the proposed project would help to reduce 
the commute time of residents by providing new opportunities closer to home for Kern County 
residents. Information regarding the number of jobs created by construction and operation of the 
project is not an environmental impact, and thus is not required under CEQA. County of Butte v 
Department of Water Resources (2023) 90 CA5th 147 

9-M:  The comment states that the cumulative analysis for Population and Housing utilizes uncertain and 
misleading language that “a number of warehouse projects are proposed in the project vicinity. All 
of these projects may have the potential to induce population growth, however, they would be able 
to be staffed by the existing regional workforce in the County”. The comment purports that there 
is no quantification of the employees for cumulative projects to accurately demonstrate the 
available workforce can absorb these employees without inducing growth. 

The comment further claims that the Draft EIR statement of “cumulative projects would be required 
to address potential environmental impacts as part of their individual project review” is an 
erroneous and misleading statement given the ability of any project to generate significant and 
unavoidable impacts, and the lead agency’s ability to adopt a statement of overriding 
considerations, meaning other projects may contribute to negative impacts in the area. 

Finally, the comment claims that the statement of “cumulative projects would be consistent with 
planned growth within the County” is incorrect, as four projects listed in Table 3-5 require a GPA, 
ZC, or both, indicating that these projects are not consistent with planned growth in the County.  

The comment does not provide substantial evidence regarding any significant environmental 
impact. The comment fails to identify a potential environmental impact related to the physical 
environment. The applicable threshold of significance with regard to population and housing raises 
the question of whether a project would result in substantial unplanned population growth such that 
new housing would be required and the construction of such housing would result in environmental 
effects. Given the size of the available workforce and the current unemployment numbers in the 
County and the region, there is no evidence that the proposed project would necessitate the 
construction of more housing units than anticipated as a result of employment opportunities 
associated with the project. As such, the Draft EIR adequately and accurately describes potential 
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environmental effects associated with construction workers and construction of the project as well 
as operation. 

9-N:  The comment summarizes the Draft EIR statement of “given a conservative analysis and assuming 
that all employees relocate to the area, the proposed project would account for a very small 
percentage of the projected population increase predicted by Kern COG. 

The comment states that the proposed project would account for 10.1 percent of the Metro 
Bakersfield’s employment growth from 2020-2035, and claims that a single project accounting for 
10.1 percent of the projected employment growth represents a significant amount of growth. The 
comment claims that the EIR must be revised to include this analysis, and also provide a cumulative 
discussion of projects approved since 2020 and projects “in the pipeline” to determine if the project 
will exceed employment and/or population growth forecast. The comment refers to the Majestic 
Gateway Bakersfield project, purporting that when considered with the proposed project, the two 
projects will cumulatively generate 18.5 percent of the Metro Bakersfield’s employment growth 
forecast over 15 years, both of which require changes in land use designations to proceed. The 
comment claims that this total increases exponentially when other industrial and commercial 
development activity is added to the calculation.  

The comment states that a revised a revised EIR must be prepared to include this information for 
analysis, and also provide a cumulative analysis discussion of projects approved since RTP 
adoption and projects “in the pipeline” to determine if the proposed project will exceed the 
employment/population growth forecasts by Kern COG, Kern County General Plan, and/or the 
MBGP. The comment does not provide substantial evidence regarding any significant 
environmental impact. 

As noted in Response 9-H and 9-L, employment generated by the proposed project would be within 
Metro Bakersfield’s anticipated employment growth; therefore, it would not result in unanticipated 
growth that would lead to the need for unplanned housing.  

9-O:  The comment states that the EIR is required to evaluate a reasonable range of alternatives to the 
proposed project which will avoid or substantially lessen any of the significant effects of the 
proposed project. The commenter purports that the alternatives chosen for analysis include the 
CEQA required “No Project” alternative and only two others. The comment states that the EIR 
does not evaluate a reasonable range of alternatives beyond the No Project Alternative. The 
commenter states that the EIR does not include an alternative that meets the project objectives and 
also eliminates all of the project’s significant and unavoidable impacts.  

The comment states that the EIR must be revised to include analysis of a reasonable range of 
alternatives and foster informed decision making. This must include alternatives such as 
development of the site with a project that reduces all of the proposed project’s significant and 
unavoidable impacts to less than significant levels. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. A general response to a general comment is sufficient. 14 Cal Code Regs §15088(c) This 
comment provides a general objection to the alternatives discussion; however, it does not propose 
any specific alternatives for evaluation. The Draft EIR evaluated three different alternatives in 
Section 6.4. Although none of the alternatives eliminated all of the project’s significant and 
unavoidable impact, there is no requirement for such an alternative in CEQA. 
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9-P:  The comment provides concluding remarks, purporting that the EIR is flawed and a revised EIR 
must be prepared for the proposed project and recirculated for public review. The comment requests 
that GSEJA be added to the public interest list regarding any subsequent environmental documents, 
notices, public, hearings, and notices of determination for the project, and provides a mailing 
address for all communications to GSEJA. 

GSEJA has been added to the notification list for the project and the comment is noted for the 
record. 
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Response to Soil Water Air Protection Enterprise (SWAPE) 

9AA:  This is an introductory comment to the attached letter stating that Draft EIR has been reviewed by 
SWAPE. The comment states that the Draft EIR inadequately analyzes impacts to air quality, health 
risk, and GHG emissions. The comment states that impacts related to construction and operation 
of the proposed project are underestimated, and requests that a revied EIR be prepared. 

Please see responses below 9-BB – 9-KK below. 

9-BB:  This comment states that the proposed project utilized CalEEMod Version 2022.1 to analyze 
potential air quality impacts generated by the proposed project. The comment states that, while the 
use CalEEMod is standard practice in CEQA evaluation, Version2022.1 is a ‘soft release’ and does 
not include complete output files. The commentor writes that without the “. JSON” output files for 
the analysis included in the Draft EIR, the included air modeling and analysis cannot be fully 
evaluated and verified. The commentor requests a revised EIR be prepared that includes updated 
air quality analysis and complete output files from CalEEMod Version 2022.1. 

The comment is informational in nature and does not raise any specific concerns with the adequacy 
of the Draft EIR or raise any other specific CEQA issue. It is typical that default CalEEMod data 
is revised, so that the modeling accurately depicts construction and/or operation of the proposed 
project.  

The commenter is incorrect that CalEEMod 2022.1 is a “soft release”. As indicated in the 

CalEEMod release notes, CalEEMod version 2022.1 was approved for full launch on 12/21/2022 
and the “soft release” message was removed. As such, CalEEMod version 2022.1 is appropriate 
for use and the analysis is adequate as presented. 

In addition, as discussed on pages 10 and 11 of the CalEEMod User’s Guide for CalEEMod version 
2022.1, CalEEMod was designed to allow the user to change the defaults to reflect site- or project-
specific information when available. Thus, modifications to CalEEMod defaults are used when 
more detailed information is known about the project such as architectural coating parameters and 
operational vehicle trip values. Modifications made to the CalEEMod defaults as a part of this 
Project were done in order to provide an accurate snapshot of the project’s construction and 
operational details. Modifications to defaults and the explanations are noted in the output report. 
Page 32 of Appendix B.1 CalEEMod Output identifies the user changes that were made CalEEMod. 
As for the commenter’s request for the “.JSON” “output” files, the “.JSON” files are input files, 
not output files. As such, all output files were included in Appendix B of the Draft EIR.  

It should also be noted that all relevant modeling data, including the “.JSON” input files were 
provided to SJVAPCD (the CEQA Responsible Agency for air quality considerations) for review. 
As shown in their comment letter, SJVAPCD has not found the emission modeling in CalEEMod 
to be deficient in any manner. 

No revisions are required and no further response is required or provided. 

9-CC:  This comment states that, in addition to the CalEEMod output issues discussed in the previous 
comment, several inputs were inconsistent with information disclosed in the Draft EIR. The 
commentor requests a revised EIR be prepared that includes updated air quality analysis that 
adequately evaluates potential impacts on local air quality.  
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The responses below demonstrate that the air quality modeling was robustly prepared to accurately 
estimate project construction and operation emissions. No further response is needed. 

9-DD:  This comment states that between the construction and operations reports for the attached 
CalEEMod output files, changes to default architectural coating emission factors were altered. The 
comment argues that these changes remain unsubstantiated, and that only the square footage of the 
area to be coated and not the coating emissions factors are provided, disallowing for independent 
verification. 

The project’s CalEEMod modeling was prepared in accordance with the CalEEMod User Guide. 
The CalEEMod User Guide provides equations for interior and exterior walls are based on 
correlations based on the building footprint and the apportionment of 75 percent of the coating to 
the interior walls and 25 percent for exterior walls, or assuming a 3:1 ratio of interior to exterior 
walls. The warehouse building has few interior walls and the ratio of interior to exterior walls was 
modified to be more project-specific for the warehouse, hence the change from default. 

The project’s building drawings were used to estimate the square footage of exterior and interior 
wall square footage (with additional interior walls in only a small portion of the building in the 
office and security areas). These estimates take into account the building heights and floor plans. 
The ratio of the interior to exterior wall space was estimated as 1.5 times (as opposed to CalEEMod 
factor of 3 for interior to exterior). The exterior wall space area was estimated as considerably less 
than CalEEMod default, but not adjusted from the CalEEMod default, in order to maintain 
conservative emissions estimates. For clarifying purposes, details of the CalEMod defaults, 
building estimates and the modeled interior and exterior surface area values have been included the 
updated Appendix B. 

The analysis therefore properly relied on project-specific data to conservatively estimate coating 
for interior and exterior walls accurately reflecting the required construction activities necessary 
for project buildout. The commenter has not provided any supporting documentation as to why the 
assumptions used in the analysis would not be representative of the project’s architectural coating 
related emissions. This analysis is adequate as presented. Therefore, no further response is required 
or provided. 

9-EE:  This comment states that the output files for the “Westside Industrial Project – Operations 2026 
Custom Report” model include changes to the default vehicle trip values. As described in the 
previous comment, changes to emissions factors within CalEEMod must be substantiated. The 
Draft EIR includes the trip generation values for the proposed project, however it does not 
demonstrate with values are inputted into the model. As such, this comment states that the changes 
cannot be analyzed and verified to be accurate. 

The project’s CalEEMod modeling was prepared in accordance with the CalEEMod User Guide. 
As it relates to calculating mobile emissions based on operational vehicle trip values, the 
CalEEMod User Guide Appendix C - Emission Calculation Details for CalEEMod specifically 
encourages the user to replace these rates with project-specific vehicle trip rates whenever possible. 
Similarly, the User Guide also recommends using project-specific trip length data. In accordance 
with CalEEMod User Guide and SJVAPCD guidance, default values were replaced with project-
specific trip rates and trip length which were provided by the project transportation analysis and 
documented in detail in the CalEEMod outputs. 
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Documentation of the proposed project trip rates and lengths used in the modeling are from traffic 
study for the project and goods movement studies for the region are contained in Appendix B-1 Air 
Quality, Greenhouse Gas Emissions, and Energy Analysis Report, Table 9 and 10 – Proposed 
Project Trip Generation. 

The analysis properly relied on Project-specific trip data that accurately reflect the anticipated 
vehicle trips during project operation. The commenter has not provided any supporting 
documentation as to why the assumptions used in the analysis would not be representative of the 
Project’s mobile source emissions. This analysis is adequate as presented. Therefore, no further 
response is required or provided. 

9-FF:  This comment states that the output files for the “Westside Industrial Project – Operations 2026 
Custom Report” model include changes to the default operational vehicle fleet mix percentages. 
As with the previous comments, the output files for CalEEMod do not include the numeric changes 
to any model defaults. The comment states that the models included cannot be verified as accurate 
until the Draft EIR verifies the breakdown of heavy-heavy duty (“HHD”), medium-heavy duty 
(“MHD”), and light-heavy duty (“LHD1, LDH2”), trucks used by the proposed project.  

Similar to Response to E, above, the default operational fleet mix has been replaced with project-
specific data which accurately reflects the type and mix of vehicles that would travel to and from 
the project site during operation. 

Documentation of the truck mix used in the modeling is contained in Appendix B-1 Air Quality, 
Greenhouse Gas Emissions, and Energy Analysis Report, Table 11: Vehicle Classification – Project 
Operational Fleet Mix. This specifies that 100 percent of the trucks are modeled as Heavy-Heavy 
Duty Trucks (HHDT). 

The analysis properly relied on Project-specific trip data that accurately reflected the anticipated 
vehicle trips during project operation. The commenter has not provided any supporting 
documentation as to why the assumptions used in the analysis would not be representative of the 
Project’s mobile source emissions. This analysis is adequate as presented. Therefore, no further 
response is required or provided. 

9-GG:  The commenter claims that the project’s health risk assessment is incorrect due to usage of 
unsubstantiated modeling. As demonstrated in Response 9-BB through 9-FF, the Draft EIR 
robustly and appropriately estimated air quality emissions following all applicable guidance. 
Therefore, the health risk assessment is based on valid air quality emission data and reflects an 
accurate estimation of health risk impacts of project construction. 

The construction health risk assessment was prepared and follows the methodologies prescribed in 
the Cal/EPA/OEHHA Air Toxics Hot Spots Program Risk Assessment Guidelines – Guidance 
Manual for Preparation of Health Risk Assessments (OEHHA 2015), which was adopted in 2015 
replacing the previous 2003 guidance manual. HRA assumptions and results are provided in 
Appendix B of this Draft EIR. The HARP program was used to automatically calculate the health 
risk for the proposed project. Use of the HARP program ensures that the calculational procedures 
for cancer and noncancer risk follow the OEHHA 2015 Guidelines and that age sensitivity factors 
and fraction of time at home parameters are applied correctly. The HARP output files which are 
include in Appendix B – Health Risk Appendix Supporting Information of the B-1 Air Quality, 
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Greenhouse Gas Emissions, and Energy Analysis Report detail how the HARP model was applied 
and document the appropriate HRA parameters for ASF and FAH for exposure,  

Therefore, the project health risk assessment was appropriately prepared and represents an accurate 
estimate of health risk impacts during construction. Health risk impacts were found to be less than 
significant. No further response is needed. 

9-HH: The comment states that the DIE estimates that the project would result in net annual GHG 
emissions of 14,232 metric tons of carbon dioxide equivalent per year (MT CO2e/year). The 
comment states that the project would result in a significant and unavoidable GHG impact despite 
implementation of Mitigation Measures MM 4.17-2, MM 4.8-1, and MM 4.8-2. The comment 
states that the Draft EIR concludes that the project would result in a significant and unavoidable 
GHG impact due to implementation of all feasible mitigation measures.  

The commenter states that the Draft EIR fails to substantiate the claim that all feasible and available 
mitigation measures have been implemented.  

The commenter states that to reduce the project’s GHG impacts to the maximum extent possible, 
additional feasible mitigation measures should be incorporated, such as those listed below under 
Comment 9-II. the commenter states that the project should not be approved until revised EIR is 
prepared, incorporating all feasible mitigation to reduce emissions to the maximum extent feasible. 

See Response to AFTE – 9-BB. In summary, the County as lead agency elected to analyze the 
project’s GHG impact significance based on project consistency with applicable State and regional 
GHG reduction plans. The project’s significant GHG impact is solely due to the project’s 
significant VMT impact. All feasible mitigation measures with legal nexus to the impact have been 
considered and incorporated. Therefore, no additional mitigation measure is necessary or 
considered. No additional response is needed. 

9-II:  The comment states that SWAPE‘s analysis demonstrates that the project would result in 
potentially significant air quality, health risk, and GHG impacts that should be mitigated further. 
The comment provides a list of mitigation measures found in the California Department of Justice 
Warehouse Project Best Management Practices document and suggests that the project should 
consider implementation of such measures to reduce emissions. 

CEQA recognizes that a lead agency may decline to adopt a mitigation measure that it concludes 
will not be effective in mitigating an impact or that will not provide substantial additional mitigation 
beyond the measures that it does adopt. Citizens for Open Gov't v City of Lodi (2012) 205 CA4th 
296, 323; A Local & Reg'l Monitor (ALARM) v City of Los Angeles (1993) 12 CA4th 1773. 

As detailed in the Draft EIR, the proposed project would not have significant impacts related to 
criteria pollutants or health risks during construction and operation with implementation of MM 
4.3-1 through MM 4.3-10. The proposed project would have a significant GHG impact due to 
inconsistency with VMT reduction goals set forth in the RTP/SCS and scoping plan, even with the 
implementation of MM 4.17-2, MM 4.8-1, and MM 4.8-2. 

The comment provides a list of recommended measures taken from the California Attorney 
General’s Bureau of Environmental Justice “Warehouse Projects: Best Practices and Mitigation 
Measures to Comply with the California Environmental Quality Act” (Warehouse Projects Best 
Practices Memorandum). Please see Section 4.8. Greenhouse Gas Emissions of Section 7.2, 



County of Kern Chapter 7: Response to Comments 

Final Environmental Impact Report April 2024 
Westside Industrial Project 173 

Revisions to the Draft EIR, as well as Response 10-B below, for a detailed discussion of the 
measures from the Warehouse Project Best Practices Memorandum that the proposed project would 
be implementing. Although the commenter provides a list of recommended measures, the 
commenter has not submitted any evidence to demonstrate that the additional suggestions would 
provide substantial additional mitigation. Nonetheless, the Table below compares the comment’s 
recommended measure with the regulations and measures currently applied to the Project.  

As detailed below, many of the recommended measures are required to be implemented by existing 
regulations and/or are included as part of the proposed mitigation measures. The measures that are 
not included are either not applicable to the Project, not required as Project impacts related to the 
recommended measure would not occur, or because the Project applicant and the County do not 
have the authority to require the measure and therefore are infeasible, as detailed below. 

 
Comment’s Recommended Measure Project Inclusion/Applicability 

Prohibiting off-road diesel-powered equipment from 
being in the “on” position for more than 10 hours per 
day. 

As required by Mitigation Measure MM 4.3-3 C), 
construction equipment shall not operate longer than 
eight cumulative hours per day. (As shown Section 7.2, 
Revisions to the Draft EIR, a typographical error is 
revised in MM 4.3-3 to state “Construction equipment 
shall not operate longer than eight cumulative hours per 
day.”) Therefore, MM 4.3-3 is more stringent and 
effective than this recommended measure. 

Designating an area in the construction site where 
electric-powered construction vehicles and equipment 
can charge. 

Table 4.3-4 of the Draft EIR shows that construction 
emissions would not exceed SJVAPCD thresholds, and 
that impacts would be less than significant. Thus, there 
is no nexus to provide additional measures such as 
designating charging area for electric-powered 
vehicles and equipment. 

Prohibiting grading on days with an Air Quality Index 
forecast of greater than 100 for particulates or ozone 
for the project area. 

Table 4.3-4 of the Draft EIR shows that construction 
emissions would not exceed SJVAPCD thresholds, and 
that impacts would be less than significant. Thus, there 
is no nexus to provide additional measures such as 
prohibiting grading days. 

Forbidding idling of heavy equipment for more than 
three minutes. 

The ARB’s Regulation for In-Use Off-Road Diesel 
Vehicles currently limits idling to no more than five 
consecutive minutes. The commenter has not 
demonstrated how he recommended mitigation would 
clearly lessen any significant environmental impacts 
compared to the mitigation measure already evaluated 
in the Draft EIR. 

Keeping onsite and furnishing to the lead agency or 
other regulators upon request, all equipment 
maintenance records and data sheets, including design 
specifications and emission control tier classifications. 

As required by Mitigation Measure MM 4.3-3, all 
equipment shall be maintained in accordance with the 
manufacturer’s specifications. The recommended 
mitigation would not clearly lessen any significant 
environmental impacts, nor is the recommended 
mitigation considerably different from the mitigation 
measure already evaluated in the Draft EIR. 

Using paints, architectural coatings, and industrial 
maintenance coatings that have volatile organic 
compound levels of less than 10 g/L. 

Table 4.3-4 of the Draft EIR shows that construction 
emissions would not exceed SJVAPCD thresholds, and 
that impacts would be less than significant. Thus, there 
is no nexus to provide additional measures such as 
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Comment’s Recommended Measure Project Inclusion/Applicability 

additional VOC requirements beyond what is required 
by SJVACPD Rule 4601 Architectural Coatings. 

Providing information on transit and ridesharing 
programs and services to construction employees. 

Table 4.3-4 of the Draft EIR shows that construction 
emissions would not exceed SJVAPCD thresholds, and 
that impacts would be less than significant. Thus, there 
is no nexus to provide additional measures such as 
construction trip reduction. 

Providing meal options onsite or shuttles between the 
facility and nearby meal destinations for construction 
employees. 

Table 4.3-4 of the Draft EIR shows that construction 
emissions would not exceed SJVAPCD thresholds, and 
that impacts would be less than significant. Thus, there 
is no nexus to provide additional measures such as 
providing meal options onsite or shuttles for 
construction employees. 

Requiring all heavy-duty vehicles engaged in drayage 
to or from the project site to be zero-emission 
beginning in 2030. 

The project applicant and the County do not have the 
authority to require future tenants and vendors to 
utilize heavy-duty vehicles for trips to and from the site 
that are zero-emissions beyond current regulations. 
Thus, this measure is infeasible. 
 
However, mobile emissions would continue to decline 
rapidly for future buildout years based on currently 
applicable regulations and mitigation measures 
adopted by the proposed project. However, other 
commitments and regulations (such as the conversion 
to ZEV trucks and implementation of the advanced 
clean fleets) are on future timelines based on technical 
feasibility and as such the proposed project is aligned 
with the States 2030 and 2045 GHG goals. The ARB 
has carefully considered technology availability and 
infrastructure, in relationship to truck travel and fleet 
usage in its development of the Advanced Clean Fleet 
Regulation. Elements of the proposed project such as 
ZEV infrastructure for cars and trucks, would support 
the implementation of these regulations and are 
consistent with State GHG reduction policies. 

Requiring on-site equipment, such as forklifts and yard 
trucks, to be electric with the necessary electrical 
charging stations provided. 

As required by Mitigation Measure MM 4.8-1, only 
electric-powered off-road equipment (e.g., forklifts, 
indoor material handling equipment, etc.) shall be 
utilized on-site for daily warehouse and business 
operations. 
 
The recommended mitigation would not clearly lessen 
any significant environmental impacts, nor is the 
recommended mitigation considerably different from 
the mitigation measure already evaluated in the Draft 
EIR. 

Requiring tenants to use zero-emission light- and 
medium-duty vehicles as part of business operations. 

The project applicant and the County do not have the 
authority to require future tenants and vendors to utilize 
light- and medium- duty vehicle that are zero-emissions 
beyond current regulations. Thus, this measure is 
infeasible. 
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Comment’s Recommended Measure Project Inclusion/Applicability 

However, mobile emissions would continue to decline 
rapidly for future buildout years based on currently 
applicable regulations and mitigation measures adopted 
by the proposed project. However, other commitments 
and regulations (such as the conversion to ZEV trucks 
and implementation of the advanced clean fleets) are on 
future timelines based on technical feasibility and as 
such the proposed project is aligned with the States 2030 
and 2045 GHG goals. The ARB has carefully considered 
technology availability and infrastructure, in 
relationship to truck travel and fleet usage in its 
development of the Advanced Clean Fleet Regulation. 
Elements of the proposed project such as ZEV 
infrastructure for cars and trucks, would support the 
implementation of these regulations and are consistent 
with State GHG reduction policies. 

Forbidding trucks from idling for more than three 
minutes and requiring operators to turn off 
 engines when not in use. 

Title 13, CCR, section 2485, currently limits idling of 
diesel-fueled commercial motor vehicles with gross 
vehicle weight ratings greater than 10,000 pounds to no 
more than five consecutive minutes. The commenter 
has not demonstrated how he recommended mitigation 
would clearly lessen any significant environmental 
impacts compared to the mitigation measure already 
evaluated in the Draft EIR. 

Posting both interior- and exterior-facing signs, 
including signs directed at all dock and delivery areas, 
identifying idling restrictions and contact information 
to report violations to CARB, the air district, and the 
building manager. 

The ARB’s Regulation for In-Use Off-Road Diesel 
Vehicles currently limits idling to no more than five 
consecutive minutes. The commenter has not 
demonstrated how he recommended mitigation would 
clearly lessen any significant environmental impacts 
compared to the mitigation measure already evaluated 
in the Draft EIR. 

Installing solar photovoltaic systems on the project site 
of a specified electrical generation capacity that is 
equal to or greater than the building’s projected energy 
needs, including all electrical chargers. 

The 2022 Building Energy Efficiency Standards 
(Energy Code) has solar photovoltaic (solar PV) 
system requirements for all newly constructed 
nonresidential buildings. Pursuant to Energy Code 
Section 140.10, The required solar PV system is 
intended to offset the annual electrical consumption of 
a mixed-fuel building such that it will self-utilize about 
80 percent of the annual solar PV generation without 
battery storage, and about 90 percent with battery 
storage, over a year. 
The recommended mitigation would not clearly lessen 
any significant environmental impacts, nor is the 
recommended mitigation considerably different from 
the mitigation measure already evaluated in the Draft 
EIR. 

Constructing zero-emission truck charging/fueling 
stations proportional to the number of dock doors at 
the project. 

As discussed in Section 4.8, Greenhouse Gas 
Emissions, the proposed project would include 
infrastructure for EV charging stations, including for 
trucks, into a minimum of 20 percent of all vehicle 
parking spaces (including parking for trucks), 
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consistent with the applicable California Green 
Building Standards Code Tier 1 Nonresidential 
Mandatory Measure. Furthermore, CALGreen 2022 
update requires loading to the future location of the 
charging for medium- and heavy-duty ZEVs. For 
warehouses with greater than 256,000 square feet such 
as the proposed project, 400 KVA of additional 
capacity required for raceway, busway, transformer, 
and panel. 
 
The recommended mitigation would not clearly lessen 
any significant environmental impacts, nor is the 
recommended mitigation considerably different from 
the mitigation measure already evaluated in the Draft 
EIR. 

Running conduit to designated locations for future 
electric truck charging stations. 

CALGreen 2022 update includes mandatory 
nonresidential measures for site development electric 
vehicle (EV) charging under Section 5.106.5.3 Electric 
Vehicle Charging. Specifically, the construction 
documents shall indicate one or more location(s) 
convenient to the planned off-street loading space(s) 
reserved for medium- and heavy-duty Zero-Emission 
Vehicle (ZEV) charging cabinets and charging 
dispensers, and a pathway reserved for routing of 
conduit from the termination of the raceway(s) or 
busway(s) to the charging cabinet(s) and dispenser(s).  
 
Therefore, the recommended measure is not 
considerably different from the existing regulations 
with which the project must comply. 

Oversizing electrical rooms by 25 percent or providing 
a secondary electrical room to accommodate future 
expansion of electric vehicle charging capability. 

Per CALGreen 2022 update, the project’s transformer, 
main service equipment and subpanels shall meet the 
minimum power requirement in Table 5.106.5.4.1 to 
accommodate the dedicated branch circuits for the 
future installation of electric vehicle supply equipment. 
Further, for warehouses with greater than 256,000 
square feet such as the proposed project, 400 kilovolt-
amps (KVA) of additional capacity required for 
raceway, busway, transformer, and panel. 
 
Therefore, the recommended measure is not 
considerably different from the existing regulations 
with which the project must comply. 

Constructing and maintaining electric light-duty 
vehicle charging stations proportional to the number of 
employee parking spaces (for example, requiring at 
least 10% of all employee parking spaces to be 
equipped with electric vehicle charging stations of at 
least Level 2 charging performance) 

As discussed in Section 4.8, Greenhouse Gas 
Emissions, the proposed project would include 
infrastructure for EV charging stations, including for 
trucks, into a minimum of 20 percent of all vehicle 
parking spaces (including parking for trucks), 
consistent with the applicable California Green 
Building Standards Code Tier 1 Nonresidential 
Mandatory Measure. 
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Therefore, the recommended measure is not 
considerably different from the mitigation measure 
already evaluated in the Draft EIR. 

Running conduit to an additional proportion of 
employee parking spaces for a future increase in the 
number of electric light-duty charging stations. 

As discussed in Section 4.8, Greenhouse Gas 
Emissions, the proposed project would include 
infrastructure for EV charging stations, including for 
trucks, into a minimum of 20 percent of all vehicle 
parking spaces (including parking for trucks), 
consistent with the applicable California Green 
Building Standards Code Tier 1 Nonresidential 
Mandatory Measure. 
 
Therefore, the recommended measure is not 
considerably different from the mitigation measure 
already evaluated in the Draft EIR. 

Installing and maintaining, at the manufacturer’s 
recommended maintenance intervals, air filtration 
systems at sensitive receptors within a certain radius of 
facility for the life of the project. 

There is no nexus to provide additional measures such 
as air filtration systems at sensitive receptors near the 
Project, as impacts related to localized emissions and 
health risks would be less than significant as previously 
detailed. Thus, this measure is not included or required 
for the proposed Project. 

Installing and maintaining, at the manufacturer’s 
recommended maintenance intervals, an air 
monitoring station proximate to sensitive receptors and 
the facility for the life of the project and making the 
resulting data publicly available in real time. While air 
monitoring does not mitigate the air quality or 
greenhouse gas impacts of a facility, it nonetheless 
benefits the affected community 

There is no nexus to provide additional measures such 
as an air monitoring station near the Project, as impacts 
related to localized emissions would be less than 
significant as previously detailed. This measure is not 
included or required for the proposed Project. 

Requiring all stand-by emergency generators to be 
powered by a non-diesel fuel. 

There is no nexus to provide additional measures such 
as requiring non-diesel powered stand-by generators, 
as impacts related to localized emissions and health 
risks would be less than significant as previously 
detailed. Thus, this measure is not included or required 
for the proposed Project. 

Requiring operators to establish and promote a 
rideshare program that discourages single occupancy 
vehicle trips and provides financial incentives for 
alternate modes of transportation, including 
carpooling, public transit, and biking.  

Mitigation Measure MM 4.17-2 requires preparation of 
a Transportation Demand Management program that 
includes providing employees with information on 
other modes of transportation and incentives and 
subsidies for alternative modes of transportation. 
Therefore, this recommended measure is already 
evaluated in the Draft EIR. 

Meeting CalGreen Tier 2 green building standards, 
including all provisions related to designated parking 
for clean air vehicles, electric vehicle charging, and 
bicycle parking. 

Mitigation Measure MM 4.6-2 requires that prior to the 
issuance of grading or building permits, the project 
proponent shall provide evidence that the project is 
designed to include the green building measures 
specified as mandatory in the application checklists 
contained in the current California Green Building 
Standards. 
There is no nexus to provide additional measures such 
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as Tier 2 green building standards beyond the 
mandatory building standards, as impacts related to 
localized emissions and health risks would be less than 
significant as previously detailed. Thus, this measure is 
not included or required for the proposed Project. 

Designing to LEED green building certification 
standards. 

As required by Mitigation Measure MM 4.6-1, the 
project applicant shall incorporate energy efficiency 
designs which could include designing buildings to 
meet LEED® certification standards. 
 
The recommended mitigation would not clearly lessen 
any significant environmental impacts, nor is the 
recommended mitigation considerably different from 
the mitigation measure already evaluated in the Draft 
EIR. 

Providing meal options onsite or shuttles between the 
facility and nearby meal destinations. 

As required by Mitigation Measure MM 4.17-2, the 
project applicant shall implement a Travel Demand 
Program that includes measures including alternative 
mode subsidies and incentives, travel behavior change 
program, promotions and marketing, commute 
assistance center, preferential carpool/vanpool parking 
spaces, passenger loading zones, and bike share. 
 
The recommended mitigation would not clearly lessen 
any significant environmental impacts, nor is the 
recommended mitigation considerably different from 
the mitigation measure already evaluated in the Draft 
EIR. 

Posting signs at every truck exit driveway providing 
directional information to the truck route. 

There is no nexus to provide additional measures such 
as additional truck route signage, as impacts related to 
localized emissions and health risks would be less than 
significant as previously detailed. Thus, this measure is 
not included or required for the proposed Project. 

Improving and maintaining vegetation and tree canopy 
for residents in and around the project area. 

Mitigation Measure MM 4.1-3 requires the project 
applicant to submit a landscape plan that complies with 
the Kern County Zoning Ordinance requirements in 
Chapter 19.86–Landscaping. Specifically, the 
landscape plan requires a 20-foot wide perimeter buffer 
along any visible boundary from the Houghton Road 
and Wible Road frontages consisting of ground cover, 
shrubs, and trees. 
 
The recommended mitigation would not clearly lessen 
any significant environmental impacts, nor is the 
recommended mitigation considerably different from 
the mitigation measure already evaluated in the Draft 
EIR. 

Requiring that every tenant train its staff in charge of 
keeping vehicle records in diesel technologies and 
compliance with CARB regulations, by attending 
CARB approved courses. Also require facility 

The project’s operational permitting may require 
CARB compliance training and vehicle record keeping 
to demonstrate compliance with existing regulations. 
This determination is part of the County’s development 
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operators to maintain records on-site demonstrating 
compliance and make records available for inspection 
by the local 
jurisdiction, air district, and state upon request. 

review and operational permitting process. This 
consists of ensuring compliance with existing 
regulations and does not consist of a mitigation 
measure. 

Requiring tenants to enroll in the United States 
Environmental Protection Agency’s SmartWay 
program and requiring tenants to use carriers that are 
SmartWay 
carriers. 

The project applicant and the County do not have the 
authority to require future tenants and vendors to enroll 
into these programs. Thus, this measure is infeasible. 

Providing tenants with information on incentive 
programs, such as the Carl Moyer Program and 
Voucher Incentive Program, to upgrade their fleets. 

The future operational permitting requirements may 
include provision of trucking fleet incentives. 
However, the Project applicant and the County do not 
have the authority to require future tenants and vendors 
to enroll into incentive programs; and fleet upgrades 
are generally driven by existing ARB emissions 
requirements. Further, there is no nexus related to a 
reduction in impacts to require this recommendation to 
be 
included as a mitigation measure. 

 

9-JJ:  The comment states that a revised EIR should be prepared to include all feasible mitigation 
measures, as well as include updated air quality, health risk, and GHG analyses to ensure that the 
necessary mitigation measures are implemented to reduce emissions to the maximum extent 
feasible. The comment states that the revised EIR should also demonstrate a commitment to the 
implementation of these measures prior to project approval, to ensure that the project’s potentially 
significant emissions are reduced to the maximum extent possible. 

As substantiated by the previous responses above, none of the conditions arise which would require 
recirculation of the Draft EIR pursuant to CEQA Guidelines Section 15088.5. 

No new significant environmental impact would result from the project or from a new mitigation 
measure proposed to be implemented, there is no substantial increase in the severity of an 
environmental impact, no feasible project alternative or mitigation measure considerably different 
from others previously analyzed would lessen the environmental impacts of the proposed project. 

9-KK:  The comment provides a disclaimer regarding the information included in the comment letter. The 
comment does not raise any specific concerns with the adequacy of the Draft EIR or raise any other 
CEQA issue. Therefore, no further response is required. 
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Response to Comment Letter 10 : Advocates for the Environment (AFTE) 

10-A:  This comment reiterates the project description of the proposed project and states that the 
commentor has reviewed the proposed project and found issues with the sufficiency of the Draft 
EIR’s Greenhouse Gase analysis. 

This comment does not raise any specific issues. See responses below addressing specific 
comments. No response is required.  

10-B:  This comment states that the proposed project should be held to a net-zero significant threshold. 
The comment argues that proactive measures to achieve net-zero emissions from buildings are more 
cost effective than retrofitting measures. The commentor provides reference to similar projects 
taking proactive net-zero measures. The commentor cites the CARB 2017 Scoping Plan and CARB 
2022 Scoping Plan which encourage and state the ultimate necessity of achieving net-zero 
emissions, arguing that holding the proposed project to a net-zero significance threshold would thus 
protect the proposed project form future CEQA GHG litigation.  

The comment does not provide substantial evidence regarding any significant environmental 
impact. Section 4.8, Greenhouse Gas Emissions, of the Draft EIR robustly evaluates the proposed 
project’s GHG impacts, both from a quantitative and qualitative perspective. Section 4.8.4 
describes the significance criteria, assumptions and methodologies used by the County, in its 
discretion, to conduct this impact analysis.  

CEQA does not require the County to utilize achieving net-zero GHG emissions as a significance 
threshold to evaluate the proposed project. Moreover, Lead Agencies have discretion to formulate 
their own significance thresholds (State CEQA Guidelines Section 15064.7(b)). The determination 
by a lead agency of whether a project may have a significant effect on the environment calls for 
careful judgment, based to the extent possible, on scientific and factual data (State CEQA 
Guidelines Section 15064(b)(1)). Thus, establishing a single threshold of significance, while 
desirable in certain instances, may not be possible for every environmental impact, because the 
significance of an impact may vary with the setting. The final determination of whether a project 
is significant is within the purview of the County, as lead agency pursuant to Section 15064(b) of 
the CEQA Guidelines.  

Here, the County has chosen to evaluate the proposed project against applicable State and regional 
GHG reduction plans, including ARB 2017 scoping plan, 2022 scoping plan update, and RTP/SCS. 
As discussed in Draft EIR Section 4.8, Greenhouse Gas Emissions, an evaluation of the proposed 
project’s consistency with the Scoping Plan serves as a roadmap for evaluating a project’s current 
design, and to determine whether it complies with current policies and is in compliance with 
planned reduction measures for GHG emissions. The proposed project would comply with all 
regulations adopted in furtherance of the Scoping Plan to the extent required by law and to the 
extent that they are applicable to the proposed project. 

Contrary to the commenter’s assertion, the 2017 Scoping Plan and 2022 Scoping Plan Update do 
not require projects to be net-zero. As described in the ARB 2017 Scoping Plan, "achieving net-
zero increases in GHG emissions, resulting in no contribution to GHG impacts, may not be feasible 
or appropriate for every project, however, and the inability of a project to mitigate its GHG 
emissions to net-zero does not imply the project results in a substantial contribution to the 
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cumulatively significant environmental impact of climate change under CEQA.” (Page 102) In 
addition, the commenter erroneously cites language from the 2022 Scoping Plan that is not 
applicable to the proposed project. The net-zero threshold recommendation as stated in Appendix 
D of the 2022 Scoping Plan was intended for residential and mixed-use development that is not 
applicable to the proposed industrial project. 

The Newhall and Tejon Ranch GHG reduction strategies were the result of settlements with the 
environmental community; however, those cases were based, in part, on substantial legal 
deficiencies in the underlying environmental documents. As explained above, there is no evidence 
of a similar legal deficiency in the Draft EIR.  

Therefore, the Draft EIR for the proposed project robustly evaluated all potential GHG emissions 
impacts using appropriate thresholds, and identified feasible mitigation where necessary. 
Clarifications have been added to Chapter 4.8, Greenhouse Gas Emissions to discuss relevant GHG 
reduction measures to be implemented by the proposed project, as follows: 

Additions to the Draft EIR text are shown with underlined text, and text removed from the Draft 
EIR is shown with strikethrough. 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-23 
Best Management Practices for Warehouses 

In response to the increase in warehouse development in California, the California Attorney 
General’s Bureau of Environmental Justice published a Memorandum entitled “Warehouse 
Projects: Best Practices and Mitigation Measures to Comply with the California Environmental 
Quality Act” (Warehouse Projects Best Practices Memorandum) (published in March 2021 and 
updated September 2022). 

The Memorandum encourages warehouse projects to implement certain best practices and 
mitigation measures including those related to community engagement, siting and design 
considerations, and air quality and greenhouse gas emissions. As demonstrated below, a vast 
majority of best practices either have since become required by law or otherwise implemented as 
part of the project’s Air Quality, Greenhouse Gas Emissions, and Transportation mitigation 
measures. These measures will be enforced by Kern County, and will be incorporated into the 
Project’s Mitigation Monitoring & Reporting Program. 

A summary of the measures incorporated into the Project and the EIR is provided below, in Table 
4.8-5. 

Table 4.8-5: Project Incorporation of Best Practices  
Best Practice Measure Applicability and Incorporation 

Community Engagement 

Posting information in hard copy in public gathering 
spaces and on a website about the project. The 
information should include a complete, accurate project 
description, maps and drawings of the project design, and 
information about how the public can provide input and 
be involved in the project approval process. The 

Incorporated. The project’s Notice of Preparation was 
published on October 17, 2023, which includes a 
complete and accurate project description, maps and 
drawings of the project design, and information about 
how the public can provide input and be involved in the 
project approval process. A public Scoping Meeting was 
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information should be in a format that is easy to navigate 
and understand for members of the affected community. 

held on November 8, 2023. Notices were mailed to 
reviewing agencies and to residents and owners within 
1,000 feet of the project site. Additionally, notices were 
available in person at the County and on the County’s 
website. 

Providing notice by mail to residents and schools within 
a certain radius of the project and along transportation 
corridors to be used by vehicles visiting the project, and 
by posting a prominent sign on the project site. The notice 
should include a brief project description and directions 
for accessing complete information about the project and 
for providing input on the project 

Identifying a person to act as a community liaison 
concerning on-site construction activity and operations, 
and providing contact information for the community 
relations officer to the surrounding community. 

Incorporated. Pursuant to Mitigation Measure MM 4.3-
10, the project applicant shall establish a construction 
coordinator who will respond to any local compliant 
about construction activities, ensure all appropriate 
construction notices have been made available to the 
public and all construction signs have been installed, and 
maintain an ongoing log of all construction-related 
complaints.  

Warehouse Siting and Design Considerations 

Creating physical, structural, and/or vegetative buffers 
that adequately prevent or substantially reduce pollutant 
dispersal between warehouses and any areas where 
sensitive receptors are likely to be present, such as homes, 
schools, daycare centers, hospitals, community centers, 
and parks. 

Incorporated. There are no sensitive receptors 
immediately adjacent to the project site, as the site is 
surrounded by predominately agricultural uses and 
bordered by established roads along the northern and 
western project boundaries, providing additional buffers 
between the site and the nearest receptors. Nonetheless, 
pursuant to Mitigation Measure MM 4.1-3, the project 
applicant shall submit a landscape plan that complies with 
the Kern County Zoning Ordinance requirements in 
Chapter 19.86–Landscaping. Specifically, the landscape 
plan requires a 20-foot wide perimeter buffer along any 
visible boundary from the Houghton Road and Wible 
Road frontages consisting of ground cover, shrubs, and 
trees. 

Providing adequate areas for on-site parking, on-site 
queuing, and truck check-in that prevent trucks and other 
vehicles from parking or idling on public streets. 

Incorporated. Project plans have been reviewed by the 
County for adequate onsite parking and queuing in order 
to prevent trucks from parking or idling on public streets. 
Additionally, pursuant to Mitigation Measure MM 4.2-3, 
the project shall be designed to reduce conflicts between 
project operation and adjacent uses by considering 
designs include, but not limited to, prohibition of off-site 
parking. 

Screening dock doors and onsite areas with significant 
truck traffic with physical, structural, and/or vegetative 
barriers that adequately prevent or substantially reduce 
pollutant dispersal from the facility towards sensitive 
receptors. 

Incorporated. Pursuant to Mitigation Measure MM 4.1-
3, the project applicant shall submit a landscape plan that 
complies with the Kern County Zoning Ordinance 
requirements in Chapter 19.86–Landscaping. 
Specifically, the landscape plan requires a 20-foot wide 
perimeter buffer along any visible boundary from the 
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Houghton Road and Wible Road frontages consisting of 
ground cover, shrubs, and trees. 

Air Quality and Greenhouse Gas Emissions Analysis and Mitigation 

Requiring off-road construction equipment to be zero-
emission, where available, and all diesel-fueled off-road 
construction equipment, to be equipped with CARB Tier 
IV-compliant engines or better, and including this 
requirement in applicable bid documents, purchase 
orders, and contracts, with successful contractors 
demonstrating the ability to supply the compliant 
construction equipment for use prior to any ground-
disturbing and construction activities. 

Largely incorporated. Pursuant to Mitigation Measure 
Mitigation Measure MM 4.3-3, on-road and off-road 
diesel equipment shall use diesel particulate filters (or the 
equivalent) if permitted under manufacturer’s guidelines. 
In addition, Tier 3 engines shall be used on all equipment 
when available 

Prohibiting off-road diesel-powered equipment from 
being in the “on” position for more than 10 hours per day. 

Incorporated. As required by Mitigation Measure MM 
4.3-3 C), construction equipment shall not operate longer 
than eight cumulative hours per day. Therefore, 
Mitigation Measure MM 4.3-3 is more stringent and 
effective than this recommended measure. 

Providing electrical hook ups to the power grid, rather 
than use of diesel-fueled generators, for electric 
construction tools, such as saws, drills and compressors, 
and using electric tools whenever feasible. 

Incorporated. As required by Mitigation Measure MM 
4.3-3 D), electric equipment shall be used whenever 
possible in lieu of diesel- or gasoline-powered equipment. 

Forbidding idling of heavy equipment for more than two 
minutes. 

Largely Incorporated. The ARB’s Regulation for In-
Use Off-Road Diesel Vehicles currently limits idling to 
no more than five consecutive minutes. 

Keeping onsite and furnishing to the lead agency or other 
regulators upon request, all equipment maintenance 
records and data sheets, including design specifications 
and emission control tier classifications. 

Incorporated. As required by Mitigation Measure MM 
4.3-3 A), all equipment shall be maintained in accordance 
with the manufacturer’s specifications. 

Conducting an on-site inspection to verify compliance 
with construction mitigation and to identify other 
opportunities to further reduce construction impacts. 

Incorporated. Pursuant to Mitigation Measure MM 4.3-
3, the Lead Agency shall conduct an on-site inspection to 
verify compliance with construction mitigation. 

Requiring on-site equipment, such as forklifts and yard 
trucks, to be electric with the necessary electrical 
charging stations provided. 

Incorporated. As required by Mitigation Measure MM 
4.8-1, only electric-powered off-road equipment (e.g., 
forklifts, indoor material handling equipment, etc.) shall 
be utilized on-site for daily warehouse and business 
operations. 

Forbidding trucks from idling for more than two minutes 
and requiring operators to turn off engines when not in 
use. 

Largely Incorporated. Title 13, CCR, section 2485, 
currently limits idling of diesel-fueled commercial motor 
vehicles with gross vehicle weight ratings greater than 
10,000 pounds to no more than five consecutive minutes. 

Constructing electric truck charging stations proportional 
to the number of dock doors at the project. 

Incorporated. As discussed in Section 4.8, Greenhouse 
Gas Emissions, the proposed project would include 
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Constructing electric light-duty vehicle charging stations 
proportional to the number of parking spaces at the 
project. 

infrastructure for EV charging stations, including for 
trucks, into a minimum of 20 percent of all vehicle 
parking spaces (including parking for trucks), consistent 
with the applicable California Green Building Standards 
Code Tier 1 Nonresidential Mandatory Measure. 
Furthermore, CALGreen 2022 update requires loading to 
the future location of the charging for medium- and 
heavy-duty ZEVs. For warehouses with greater than 
256,000 square feet such as the proposed Project, 400 
KVA of additional capacity required for raceway, 
busway, transformer, and panel. 

Unless the owner of the facility records a covenant on the 
title of the underlying property ensuring that the property 
cannot be used to provide refrigerated warehouse space, 
constructing electric plugs for electric transport 
refrigeration units at every dock door and requiring truck 
operators with transport refrigeration units to use the 
electric plugs when at loading docks. 

Incorporated. Mitigation Measure MM 4.8-2 requires 
the warehouse usage shall be limited to dry storage.  

Installing solar photovoltaic systems on the project site of 
a specified electrical generation capacity, such as equal to 
the building’s projected energy needs. 

Incorporated. The 2022 Building Energy Efficiency 
Standards (Energy Code) has solar photovoltaic (solar 
PV) system requirements for all newly constructed 
nonresidential buildings. Pursuant to Energy Code 
Section 140.10, The required solar PV system is intended 
to offset the annual electrical consumption of a mixed-
fuel building such that it will self-utilize about 80 percent 
of the annual solar PV generation without battery storage, 
and about 90 percent with battery storage, over a year. 

Improving and maintaining vegetation and tree canopy 
for residents in and around the project area. 

Incorporated. The project would include onsite and 
offsite landscaping, including trees having a minimum 
planting height of six (6) feet. 

Sweeping surrounding streets on a daily basis during 
construction to remove any construction-related debris 
and dirt. 

Incorporated. SJVAPCD Rule 8061 requires 
municipalities to sweep paved roads at least once per 
month with PM10 efficient units. 

Directing all lighting at the facility into the interior of the 
site. 

Incorporated. Pursuant to MM 4.1-4, All lighting shall 
be directed downward and shielded to focus illumination 
on the desired areas only and avoid light trespass into 
adjacent areas. 

Using full cut-off light shields and/or anti-glare lighting. Incorporated. Pursuant to Mitigation Measure MM 4.1-
4, all outdoor lighting shall be designed so that all direct 
lighting is confined to the project site property lines and 
that adjacent properties and roadways are protected from 
spillover light and glare. 

Installing climate control in the warehouse facility to 
promote worker well-being. 

Incorporated. Proposed buildings would be consistent 
with the requirements of the California Building Code, 
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Installing air filtration in the warehouse facility to 
promote worker well-being. 

including installing required climate control and air 
infiltration. 

 

In addition to the measures specifically related to the Warehouse Projects Best Practices 
Memorandum above, Mitigation Measure MM 4.8-1 requires the project proponent utilize only 
electric-powered off-road equipment (e.g., forklifts, indoor material handling equipment, etc.) for 
daily warehouse operations, track and report efforts to recycle construction wastes, marking 
equipment containing more than five pounds of refrigerant for identification, and use of automatic 
lights where feasible to do so. 

Further, as part of Mitigation Measure MM 4.3-5, the project applicant would pay fees to fully 
offset Project emissions of NOX, ROG, PM10, and PM2.5 to avoid any net increase in these pollutants. 
The payment would fund SJVAPCD’s emission reduction programs. Types of emission reduction 
projects that have been funded in the past include electrification of stationary internal combustion 
engines (such as agricultural irrigation pumps), replacing diesel school buses, and replacement of 
old farm tractors. A full analysis of the SJVAPCD Emission reduction program is found in 
Appendix B.1. These emission offsets and emission reduction projects would further reduce GHG 
emissions within the Air Basin. 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-25 

MM 4.8-1 a. Prior to issuance of occupancy permits, the project developer shall disclose to all 
tenants/business entities that only electric-powered off-road equipment (e.g., forklifts, 
indoor material handling equipment, etc.) shall be utilized on-site for daily warehouse 
and business operations. The limitation on using only electric-powered off-road 
equipment shall be included in all leasing agreements. 

b. Prior to issuance of grading or building permits, the project construction’s General 
Contractor shall target construction waste diversion rate of 80 percent. A monthly 
construction report shall be provided to the County documenting total waste generated, 
types of waste streams and total recycled.  

c. During operation and to the extent feasible for safe warehouse operations, automatic 
light switches shall be incorporated into the project.  

e. During operation, any equipment containing greater than five pounds of refrigerant, 
procured or installed shall be tagged so that project applicant and tenant can identify 
and verify all installed equipment. 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-26 

Table 4.8-56, Proposed Project Consistency with 2017 Scoping Plan Greenhouse Gas Emission 
Reduction Strategies and Table 4.8-67, Proposed Project Consistency with 2022 Scoping Plan 
Greenhouse Gas Emission Reduction Strategies summarize the measures included 2017 and 2022 
Scoping Plans, respectively, and analyzes project consistency compared to these elements. 
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Table 4.8-56: Proposed Project Consistency with 2017 Scoping Plan Greenhouse Gas 
Emission Reduction Strategies 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-29 

Table 4.8-67: Proposed Project Consistency with 2022 Scoping Plan Greenhouse Gas 
Emission Reduction Strategies 
 
Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-31 

As shown in Table 4.8-56 and Table 4.8-67 above, the proposed project is consistent with most 
of the applicable measures in the 2017 Scoping Plan and the 2022 Scoping Plan Update with 
incorporation of Mitigation Measures MM 4.8-1 and MM 4.8-2. 

Chapter 4.8, Greenhouse Gas Emissions, Page 4.8-32 

 Consideration of Mitigation Measures Considered and Rejected 
The Office of the California Attorney General maintains a website with a list of CEQA mitigation 
measures for global climate change impacts. The Attorney General has listed some examples of 
types of mitigation measures that local agencies may consider to offset or reduce global climate 
change impacts from a project. 
 
More recently, the Attorney General published the Warehouse Projects Best Practices 
Memorandum discussed in Impact 4.8-1. The Attorney General ensures that the presented lists 
are examples and not intended to be exhaustive, but instead provide measures and policies that 
could be undertaken. Moreover, the measures cited may not be appropriate for every project, so 
the Attorney General suggests that the lead agency should use its own informed judgment in 
deciding which measures it would analyze, and which measures it would require, for a given 
project. 
 
The Attorney General suggests measures that could be undertaken or funded by a diverse range of 
projects, related to energy efficiency; renewable energy; water conservation and efficiency; solid 
waste measures; land use measures; transportation and motor vehicles; and carbon offsets. 
However, most of the suggested measures would not be applicable to the proposed project, since 
they are more appropriate and applicable measures to reduce long-term operational GHG 
emissions. As discussed fully in Impacts 4.8-1 and 4.8-2, the proposed project has implemented 
all feasible and applicable measures to reduce air quality and GHG emissions. Either through 
regulatory compliance or mitigation measures, the proposed project would implement a vast 
majority of the recommended measures from the Attorney General’s Warehouse Projects Best 
Practices Memorandum, carry out other state-of-the-art efficiency measures, and fully offset 
Project emissions of NOX, ROG, PM10, and PM2.5 to avoid any net increase in these pollutants. 
The payment would fund SJVAPCD’s emission reduction programs and further reduce GHG 
emissions within the Air Basin. 
 
CEQA does not require the County to utilize achieving net-zero GHG emissions as a significance 
threshold to evaluate the proposed project. Moreover, Lead Agencies have discretion to formulate 
their own significance thresholds (State CEQA Guidelines Section 15064.7(b)). The 
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determination by a lead agency of whether a project may have a significant effect on the 
environment calls for careful judgment, based to the extent possible, on scientific and factual data 
(State CEQA Guidelines Section 15064(b)(1)). Thus, establishing a single threshold of 
significance, while desirable in certain instances, may not be possible for every environmental 
impact, because the significance of an impact may vary with the setting. The final determination 
of whether a project is significant is within the purview of the County, as lead agency pursuant to 
Section 15064(b) of the CEQA Guidelines.  

 
Here, the County has chosen to evaluate the proposed project against applicable State and regional 
GHG reduction plans, including ARB 2017 scoping plan, 2022 scoping plan update, and RTP/SCS. 
The proposed project would be consistent with most of the applicable scoping plan policies. The 
impacts on global warming and climate change are indirect, climate change is a worldwide 
phenomenon, and project-level emissions cannot be correlated with specific impacts based on 
currently available science. However, based on the analysis above, the proposed project would not 
align with the State’s planning goals and milestones under SB 32 and AB 1279 due to the proposed 
project’s VMT per capita. Feasible and enforceable mitigation with a nexus to the project’s VMT 
impact were considered in the proposed project’s VMT impact and in Section 4.17, Transportation. 
Although the proposed project would be required to implement a TDM program to reduce VMT, it 
is unclear whether the TDM program would reduce project VMT to the VMT reduction targets set 
forth in the Kern COG RTP/SCS. Therefore, the proposed project is expected to significantly 
contribute to global warming or climate change. 

 

10-C:  This comment states a summary of the GHG analysis included in the Draft EIR, including County 
thresholds and required mitigation measures. The comment states that no quantitative estimates of 
the effectiveness of the proposed mitigation are included within the Draft EIR, nor any rational 
why the mitigation is the only feasible option. The commentor states that further mitigation should 
be included within the Draft EIR for GHG emissions. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. The County as lead agency has elected to base the project’s GHG significant criteria on 
consistency with the State and regional long-term climate goals or strategies, including ARB 2017 
scoping plan, 2022 scoping plan update, and RTP/SCS.  

As demonstrated in Draft EIR Section 4-8, Greenhouse Gas Emissions, the proposed project would 
be consistent with most of the applicable scoping plan policies. However, the proposed project’s 
VMT would exceed the VMT per capita target set for Kern COG and reflected in the RTP/SCS. 
Therefore, the proposed project would not be consistent with the measures related to reducing VMT 
per capita. In other words, the project’s GHG impact is due to the project’s significant VMT impact. 

Notably, while public agencies may use their discretionary powers granted by laws other than 
CEQA to mitigate environmental impacts, CEQA does not, expand the powers granted by those 
other laws. Pub Res C §21004; State CEQA Guidelines §§15040(a-c, e). Thus, the County’s 
exercise of its discretionary powers for environmental protection must be consistent with express 
or implied limitations on its authority found in other laws. Existing regulations are therefore an 
effective avenue to implement mitigation. As discussed in Draft EIR Section 4-17, Transportation, 
feasible mitigation measures to reduce VMT impact were identified. OPR provides a list of 
potential measures to reduce VMT but gives the lead agency full discretion in the selection of 
mitigation measures. For an individual development project, VMT mitigations typically require the 
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development of a Transportation Demand Management (TDM) program. Mitigation Measure MM 
4.17-2, reprinted below, would reduce the proposed project’s VMT per employee by 5.4 percent. 
However, since the proposed mitigation is not expected to reduce the proposed project’s VMT per 
employee by more than the 24.5 percent reduction required to meet the County VMT threshold, the 
proposed project’s VMT impact would be significant and unavoidable.  

The Draft EIR appropriately provided quantitative evaluation of the effectiveness of the MM in 
reducing VMT, thus, GHG impacts to the extent required by CEQA. No further response is needed. 
 

MM 4.17-2 Prior to the issuance of construction or building permits, the proposed project shall prepare 
a Transportation Demand Management Program to reduce project’s Vehicle Miles 
Traveled associated with employee trips. The Transportation Demand Management 
Program shall include Transportation Demand Management measures that would 
individually reduce the proposed project’s Vehicle Miles Traveled and trips, with the goal 
of obtaining a Vehicle Miles Traveled reduction to lessen the proposed project’s Vehicle 
Miles Traveled impact. The following Transportation Demand Management measures 
would be implemented by the proposed project as part of the Transportation Demand 
Management Program: 

1. Alternative-Mode Subsidies and Incentives: Provide subsidization of transit fares, 
carpool, or electric vanpool for employees of the project site. Provide monetary 
incentives for alternative-modes of transportation.  

2. Travel Behavior Change Program: Provide a website that allows employees to research 
other modes of transportation for commuting to the site.  

3. Promotions and Marketing: Provide marketing and promotional tools to educate and 
inform travelers about site-specific transportation options and the effects of their travel 
choices with passive educational and promotional materials.  

4. Commute Assistance Center: Provide a computer kiosk that allows employees to 
research other modes of transportation for commuting.  

5. Preferential Carpool/Vanpool Parking Spaces: Provide reserved carpool/vanpool 
spaces closer to the building entrance.  

6. Passenger Loading Zones: Provide passenger loading zones for easy access to carpools 
or vanpools.  

7. Bike Share: Implement a bike share to allow people to have on-demand access to a 
bicycle, as-needed.  

8. Bike Parking and Facilities: Include secure bike parking and showers to provide 
additional end-of-trip bicycle facilities to support safe and comfortable bicycle travel. 
Provide on-site bicycle repair tools and space to use them to support ongoing use of 
bicycles for transportation. 

 

10-D:  This comment states that further mitigation applied to the maximum-feasible extent should be 
included in the Draft EIR to justify the significant and unavoidable finding related to GHG 
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emissions. The commentor states that maximum-feasible mitigation was not demonstrated for the 
proposed project. The comment states that design and technology specifications can be specified 
by the County and the Applicant, noting heavy-duty truck and transportation fleets and energy 
reduction measures through adopting green building features.  

The comment does not provide substantial evidence regarding any significant environmental 
impact. As discussed in C, above, it was determined in the Draft EIR that the proposed project 
would be consistent with all but one aspect – reducing VMT per capita - of the GHG reduction 
policies and goals set forth in ARB 2017 scoping plan, 2022 scoping plan update, and RTP/SCS. 
Further, the Draft EIR considered all feasible mitigation measures to reduce VMT per employee to 
below County threshold. The commenter suggested the addition of “more green building features”; 
however, as those would not reduce VMT, the addition of such features would not reduce impacts. 
Responses to comments need not address a list of general suggestions for mitigating an 
environmental impact that are not concrete or specific to the project. Santa Clarita Org. for 
Planning the Env’t v City of Santa Clarita (2011) 197 CA4th 1042. The commenter did not provide 
other specific feasible and enforceable mitigations with a nexus to the project’s impact. Therefore, 
no further response is required. 

10-E:  This comment states that the Draft EIR must include fair-share mitigation for all significant 
cumulative impacts. The comment states that the GHG emissions for the proposed project would 
be 426,960 MTCO2e during the project lifespan, from which offset purchases must be made. The 
comment lists several on-site mitigation strategies, including LEED certification. 

The comment does not provide substantial evidence regarding any significant environmental 
impact. The commenter’s suggested mitigation measures are aimed at reducing the project’s GHG 
emissions to net-zero, which is not the significance threshold that the County as lead agency has 
elected to use. Therefore, the commenter’s suggested measures related to sustainable building 
certification, zero-emission heavy-duty truck fleet, and purchasing clean power, do not have a legal 
nexus to reduce the project’s impact related to VMT per capita and are appropriately rejected as 
not applicable to reducing the identified impact. Nonetheless, it is notable that the proposed project 
would be implementing numerous best practices from the Attorney General’s Warehouse Projects 
Best Practices Memorandum, as shown in Section 4.8, Greenhouse Gas Emissions, of the Draft 
EIR. Further, carbon offset mitigation has questionable effectiveness (Golden Door Props. v 
County of San Diego (2020) 50 Cal.App.5th 467), and the commenter does not provide substantial 
evidence regarding the effectiveness of purchasing carbon offset.  

10-F:  This comment is a conclusion to the comment letter, stating impacts related to GHG emissions 
would not be unavoidable as stated in the Draft EIR. The comment states that the lead agency has 
not met its burden and the Draft EIR should be amended to reflect all feasible mitigation to the fair-
share extent. The commentor requests to be placed on the interest list, and states that the comment 
is made under Public Resources Code, section 21092.2. 

This comment is noted for the record. See Response 10- B for clarifications on all feasible 
mitigation measures and findings. The commentor organization has been added to the notification 
list for the project.  
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