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Attachment B — Site Photographs

Photograph 1: From the northwest corner of the project site, looking east along the northern boundary.
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Photograph 2: From the northwest corner of the project site, looking south along the western boundary.
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Attachment B — Site Photographs

Photograph 3: From the middle of the northern boundary of the project site, looking south.
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Photograph 4: From the northeast corner of the project site, looking south along the eastern boundary.

3347 East Avenue M
Biological Resources Assessment

K13
<
<



Attachment B — Site Photographs

Photograph 5: From the northeast corner of the project site, looking west along the northern boundary.

Photograph 6: From the middle of the eastern boundary of the project site, looking west.
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Photograph 7: From the southeast corner of the project site, looking west along the southern boundary.
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Photograph 8: From the southeast corner of the project site, looking north along the eastern boundary.
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Attachment B — Site Photographs

Photograph 9: From the middle of the southern boundary of the project site, looking north.
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Photograph 10: From the southwest corner of the project site, looking north along the western boundary.
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Attachment B — Site Photographs

7

Photograph 11: From the southwest corner of the project site, looking east along the southern boundary.

Photograph 12: From the middle of the western boundary of the project site, looking east.
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Attachment C — Potentially Occurring Special-Status Biological Resources

Table C-1: Potentially Occurring Special-Status Biological Resources

Scientific N . Ao r q
cientific Name Status Habitat Description Obse .Ved Potential to Occur
Common Name On-site
SPECIAL-STATUS WILDLIFE SPECIES
Can be found in a variety of habitats, including mixed and Presumed Absent
Accipiter cooperii Fed: None deciduous forests, small wooded lots, riparian, open, and pinyon . ) . o
. . No There is no suitable habitat present within
Cooper’s hawk CA: WL woodlands, and forested mountainous regions. Can also be found or adiacent to the proiect site
in more urban areas. Nests in open areas with older and larger trees. J pro) )
Occurs primarily in areas with sandy or loose loamy soils under
. sparse vegetation of beaches, chaparral, or pine-oak woodland; or Presumed Absent
Anniella pulchra Fed: None . . . e
. ) ) near sycamores, oaks, or cottonwoods that grow on stream No There is no suitable habitat present within
northern California legless lizard CA: SSC terraces. Often found under or in the close vicinity of logs, rocks, or adjacent to the project site.
old boards, and the compacted debris of woodrat nests.
Prefers habitat with short, sparse vegetation with few shrubs and
well-drained soils in grassland, shrub steppe, and desert habitats.
Primarily a grassland species, but it persists and even thrives in
Athene cunicularia Fed: None some landscapes hlghly altered by human activity. Occurs in open, . Prgsumed Apsent o
. ; annual or perennial grasslands, deserts, and scrublands No There is no suitable habitat present within
burrowing owl CA: SSC ) . . . . ; .
characterized by low-growing vegetation. The overriding or adjacent to the project site.
characteristics of suitable habitat appear to be burrows for roosting
and nesting and relatively short vegetation with only sparse shrubs
and taller vegetation.
_ Qccurs primarily in open grasslands and ﬁelds, but may be found Presumed Absent
Buteo regalis Fed: None in sagebrush flats, desert scrub, low foothills, or along the edges of . . . o
. . . L No There is no suitable habitat present within
ferruginous hawk CA: WL pinyon-juniper woodland. Feeds primarily on small mammals and . h .
’ . . or adjacent to the project site.
typically found in agricultural or open fields.
Typical habitat is open desert, grassland, or cropland containing
. . . scattered, large trees or small groves. Breeds in stands with few Presumed Absent
Buteo swainsoni Fed: None L) L2 . . . ) . o
i , trees in juniper-sage flats, riparian areas, and in oak savannah in No There is no suitable habitat present within
Swainson’s hawk CA: THR the Central Valley. Forages in adjacent grassland or suitable grain or adjacent to the project site.
or alfalfa fields or livestock pastures.
Can be found in semi-arid plains, grasslands, and plateaus. Favors Presumed Absent
Charadrius montanus Fed: None short grass or bare ground. Only nests in areas with sparse . . . s
in pl CA: SSC vegetation or bare ground, such as prairies and disturbed No There is no suitable habitat present within
mountain plover ’ ? or adjacent to the project site.
grasslands.
Known only from Los Angeles County from Little Rock Creek
Helminthoglypta fontiphila Fed: None Canyon on the north flank of the San Gabriel‘Mountains and ' Prgsumed Absent N
Soledad shoulderband CA: N Soledad Canyon near Acton. Preferred habitat includes coastal No There is no suitable habitat present within
’ one sage scrub and chaparral. The type locality is in Soledad Canyon, or adjacent to the project site.
the headwaters of the Santa Clara River, hence its common name.
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Attachment C — Potentially Occurring Special-Status Biological Resources

jentific N . Ao r q
S Status Habitat Description Obse .Ved Potential to Occur
Common Name On-site
Prefers open habitats with bare ground, scattered shrubs, and areas
with low or sparse herbaceous cover including open-canopied
Lanius ludovicianus Fed: None valley foothill hardwood, riparian, pinyon-juniper, desert riparian, Yes Present
loggerhead shrike CA: SSC creosote bush scrub, and Joshua tree woodland. Requires suitable
perches including trees, posts, fences, utility lines, or other
perches.
Occurs in a wide variety of vegetation types including coastal sage
scrub, annual grassland, chaparral, oak woodland, riparian
woodland and coniferous forest. In inland areas, this species is
Phronosoma blainvillii Fed: None restricted to areas with pockets of open microhabitat, created by Presumed Absent
coar;li horned lizard ' disturbance (i.e. fire, floods, roads, grazing, fire breaks). The key No There is no suitable habitat present within
CA: SSC elements of such habitats are loose, fine soils with a high sand or adjacent to the project site.
fraction; an abundance of native ants or other insects; and open
areas with limited overstory for basking and low, but relatively
dense shrubs for refuge.
. . Found in open desert scrub, alkali desert scrub, and desert Presumed Absent
Toxostoma lecontei Fed: None . . . . ) . o
Le Conte’s thrasher CA: SSC succulent scrub habitats. More common in areas dominated by No There is no.sultable habitat presept within
: saltbush, desert washes, and flats. Prefers lightly vegetated areas. or adjacent to the project site.
Restricted to the Mojave Desert in open desert scrub, alkali desert Presumed Absent
Xerospermophilus mohavensis Fed: None scrub, annual grassland, and Joshua tree woodland. Prefers sandy . ) . s
X ; . No There is no suitable habitat present within
Mohave ground squirrel CA: THR to gravelly soils and tends to avoid rocky areas. Occurs . h .
. . . . ; or adjacent to the project site.
sympatrically with the white-tailed antelope squirrel.
SPECIAL-STATUS PLANT SPECIES
Astragalus preussii var. loxiflorus Fed: None Occurs on alkaline clay flats, gravelly or sandy washes, and along Presumed Absent
Lancfs ter nﬁlk-vetch ) CA: None draws in gullied badlands. Found at elevations around 2,379 feet. No There is no suitable habitat present within
CNPS: 1B.1 Blooming period is from March to May. or adjacent to the project site.
) Fed: None Grows in seasonally moigt alkali.ne. soils in meadows, seeps, and Presumed Absent
Calochortus striatus . ephemeral washes, especially within chaparral, chenopod scrub, . . . s
. . . CA: None . . S . No There is no suitable habitat present within
alkali mariposa-lily CNPS: B2 and Mojavean desert scrub. Blooming period is from April to June. e tto th oot sit
) ) Grows in elevation from 230 to 5,233 feet. or adjacent to the project site.
. Fed: None churs on gravelly, sandy, grgnitic soils .in ..Ioshua tree woodland, Presumed Absent
Canbya candida Mojavean desert scrub, and pinyon and juniper woodland. Found . . . o
. CA: None . . No There is no suitable habitat present within
white pygmy-poppy NPS: at elevations ranging from 2,297 to 5,249 feet above mean sea level & t to th ect sit
CNPS: 4.2 (msl). Blooming period is from March to June. oradjacent to the project site.

_ _ _ Fed: None Occurs on sand}{ and/o.r rqcky 501.15 in chaparral, coastgl sage scrub, Presumed Absent
Chorizanthe parryi var. parryi CA: and sandy openings within alluvial washes and margins. Found at . . . o
Parry’s spineflower . None elevations ranging from 951 to 3,773 feet. Blooming period is from No There is no.sultable habitat present within

CNPS: 1B.1 ’ ’ or adjacent to the project site.

April to June.
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Attachment C — Potentially Occurring Special-Status Biological Resources

iontific N . - r .
Scientific Name Status Habitat Description Obse .Ved Potential to Occur
Common Name On-site
Fed: None Grows in alkaline or non-alkaline soils in chenopod scrub, Joshua Presumed Absent
Chorizanthe spinosa X tree woodland, Mojavean desert scrub, and playas. Found at . . . o
. . CA: None . . : S No There is no suitable habitat present within
Mojave spineflower . elevations ranging from 20 to 4,265 feet. Blooming period is from . h .
CNPS: 4.2 March to July or adjacent to the project site.
Grows on alkaline or clay soils within Mojavean desert scrub
Fed: . :
Goodmania luteola y . None meadows and seeps, playas, and valley and foothill grassland . Prgsumed A.bsent s
. CA: None . . . No There is no suitable habitat present within
golden goodmania CNPS: 4 habitats. Found at elevations ranging from 70 to 7,220 feet. or adiacent fo the project site
) ) Blooming period is from April to August. ! pro) )
Loeflingia squarrosa var. Fed: None Grows in sandy soils within desert dunes, Great Basin scrub, and Presumed Absent
artemisiarum CA: None Sonoran desert scrub habitats. Blooming period is from April to No There is no suitable habitat present within
sagebrush loeflingia CNPS: 2B.2 May. Grows in elevation from 2,297 to 5,299 feet. or adjacent to the project site.
Monardella exilis Fed: None It is found in desert scrub, Joshua tree woodland, and pinyon pine Presumed Absent
Moiave monardella CA: None habitats. Grows in elevations from 2,360 to 7,940 feet. Blooming No There is no suitable habitat present within
) CNPS: 4.2 period is from April to September. or adjacent to the project site.
P Fed: None Occurs in a variety of arid habitats within the Mojave Desert. . Presumed Absent o
Yucca brevifolia . . . There is no suitable habitat present within
CA: CE Found at elevations ranging from 1,600 to 6,600 feet. Blooming No . .
western Joshua tree . or the project site. No Joshua trees were
CNPS: N/A period is from March to June. observed onsite

U.S. Fish and Wildlife Service
(Fed) - Federal

END - Federal Endangered
THR — Federal Threatened

DL - Delisted

California Department of Fish and Wildlife
(CA) - California

California Rare Plant Rank

California Native Plant Society (CNPS) -

Threat Ranks

0.2- Moderately threatened in

END - California Endangered

THR - California Threatened

CTHR - California Candidate Threatened
DL - Delisted

FP — California Fully Protected

SSC — California Species of Special Concern

WL — California Watch List
CE - Candidate Endangered

California
0.3- Not very threatened in California

1B Plants Rare, Threatened, or Endangered
in California and Elsewhere

2B Plants Rare, Threatened, or Endangered
in California, but More Common
Elsewhere

4 Plants of Limited Distribution — A Watch
List
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Attachment D — Regulations

Special status species are native species that have been afforded special legal or management protection
because of concern for their continued existence. There are several categories of protection at both federal
and state levels, depending on the magnitude of threat to continued existence and existing knowledge of
population levels.

Federal Regulations
Endangered Species Act of 1973

Federally listed threatened and endangered species and their habitats are protected under provisions of the
Federal Endangered Species Act (ESA). Section 9 of the ESA prohibits “take” of threatened or endangered
species. “Take” under the ESA is defined as to “harass, harm, pursue, hunt, shoot, wound, kill, trap, capture,
or collect, or to attempt to engage in any of the specifically enumerated conduct.” The presence of any
federally threatened or endangered species that are in a project area generally imposes severe constraints
on development, particularly if development would result in “take” of the species or its habitat. Under the
regulations of the ESA, the United States Fish and Wildlife Service (USFWS) may authorize “take” when
it is incidental to, but not the purpose of, an otherwise lawful act.

Critical Habitat is designated for the survival and recovery of species listed as threatened or endangered
under the ESA. Critical Habitat includes those areas occupied by the species, in which are found physical
and biological features that are essential to the conservation of an ESA listed species and which may require
special management considerations or protection. Critical Habitat may also include unoccupied habitat if it
is determined that the unoccupied habitat is essential for the conservation of the species.

Whenever federal agencies authorize, fund, or carry out actions that may adversely modify or destroy
Critical Habitat, they must consult with USFWS under Section 7 of the ESA. The designation of Critical
Habitat does not affect private landowners, unless a project they are proposing uses federal funds, or
requires federal authorization or permits (e.g., funding from the Federal Highway Administration or a
permit from the U.S. Army Corps of Engineers (Corps)).

If USFWS determines that Critical Habitat will be adversely modified or destroyed from a proposed action,
the USFWS will develop reasonable and prudent alternatives in cooperation with the federal institution to
ensure the purpose of the proposed action can be achieved without loss of Critical Habitat. If the action is
not likely to adversely modify or destroy Critical Habitat, USFWS will include a statement in its biological
opinion concerning any incidental take that may be authorized and specify terms and conditions to ensure
the agency is in compliance with the opinion.

Migratory Bird Treaty Act

The Migratory Bird Treaty Act (MBTA) (16 U.S. Government Code [USC] 703) makes it unlawful to
pursue, capture, kill, possess, or attempt to do the same to any migratory bird or part, nest, or egg of any
such bird listed in wildlife protection treaties between the United States, Great Britain, Mexico, Japan, and
the countries of the former Soviet Union, and authorizes the U.S. Secretary of the Interior to protect and
regulate the taking of migratory birds. It establishes seasons and bag limits for hunted species and protects
migratory birds, their occupied nests, and their eggs (16 USC 703; 50 CFR 10, 21).

3347 East Avenue M y
Biological Resources Assessment .

W

CELI\/IT

NSULTING



Attachment D — Regulations

The MBTA covers the taking of any nests or eggs of migratory birds, except as allowed by permit pursuant
to 50 CFR, Part 21. Disturbances causing nest abandonment and/or loss of reproductive effort (i.e., killing
or abandonment of eggs or young) may also be considered “take.” This regulation seeks to protect migratory
birds and active nests.

In 1972, the MBTA was amended to include protection for migratory birds of prey (e.g., raptors). Six
families of raptors occurring in North America were included in the amendment: Accipitridae (kites, hawks,
and eagles); Cathartidaec (New World vultures); Falconidae (falcons and caracaras); Pandionidae (ospreys);
Strigidae (typical owls); and Tytonidae (barn owls). The provisions of the 1972 amendment to the MBTA
protects all species and subspecies of the families listed above. The MBTA protects over 800 species
including geese, ducks, shorebirds, raptors, songbirds and many relatively common species.

State Regulations
California Environmental Quality Act (CEQA)

The California Environmental Quality Act (CEQA) provides for the protection of the environment within
the State of California by establishing State policy to prevent significant, avoidable damage to the
environment through the use of alternatives or mitigation measures for projects. It applies to actions directly
undertaken, financed, or permitted by State lead agencies. If a project is determined to be subject to CEQA,
the lead agency will be required to conduct an Initial Study (IS); if the IS determines that the project may
have significant impacts on the environment, the lead agency will subsequently be required to write an
Environmental Impact Report (EIR). A finding of non-significant effects will require either a Negative
Declaration or a Mitigated Negative Declaration instead of an EIR. Section 15380 of the CEQA Guidelines
independently defines “endangered” and “rare” species separately from the definitions of the California
Endangered Species Act (CESA). Under CEQA, “endangered” species of plants or animals are defined as
those whose survival and reproduction in the wild are in immediate jeopardy, while “rare” species are
defined as those who are in such low numbers that they could become endangered if their environment
worsens.

California Endangered Species Act (CESA)

In addition to federal laws, the state of California implements the CESA which is enforced by CDFW. The
CESA program maintains a separate listing of species beyond the FESA, although the provisions of each
act are similar.

State-listed threatened and endangered species are protected under provisions of the CESA. Activities that
may result in “take” of individuals (defined in CESA as; “hunt, pursue, catch, capture, or kill, or attempt to
hunt, pursue, catch, capture, or kill”) are regulated by CDFW. Habitat degradation or modification is not
included in the definition of “take” under CESA. Nonetheless, CDFW has interpreted “take” to include the
destruction of nesting, denning, or foraging habitat necessary to maintain a viable breeding population of
protected species.

The State of California considers an endangered species as one whose prospects of survival and
reproduction are in immediate jeopardy. A threatened species is considered as one present in such small
numbers throughout its range that it is likely to become an endangered species in the near future in the
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Attachment D — Regulations

absence of special protection or management. A rare species is one that is considered present in such small
numbers throughout its range that it may become endangered if its present environment worsens. State
threatened and endangered species are fully protected against take, as defined above.

The CDFW has also produced a species of special concern list to serve as a species watch list. Species on
this list are either of limited distribution or their habitats have been reduced substantially, such that a threat
to their populations may be imminent. Species of special concern may receive special attention during
environmental review, but they do not have formal statutory protection. At the federal level, USFWS also
uses the label species of concern, as an informal term that refers to species which might be in need of
concentrated conservation actions. As the Species of Concern designated by USFWS do not receive formal
legal protection, the use of the term does not necessarily ensure that the species will be proposed for listing
as a threatened or endangered species.

Fish and Game Code

Fish and Game Code Sections 3503, 3503.5, 3511, and 3513 are applicable to natural resource management.
For example, Section 3503 of the Code makes it unlawful to destroy any birds’ nest or any birds’ eggs that
are protected under the MBTA. Further, any birds in the orders Falconiformes or Strigiformes (Birds of
Prey, such as hawks, eagles, and owls) are protected under Section 3503.5 of the Fish and Game Code
which makes it unlawful to take, possess, or destroy their nest or eggs. A consultation with CDFW may be
required prior to the removal of any bird of prey nest that may occur on a project site. Section 3511 of the
Fish and Game Code lists fully protected bird species, where the CDFW is unable to authorize the issuance
of permits or licenses to take these species. Pertinent species that are State fully protected by the State
include golden eagle (Aquila chrysaetos) and white-tailed kite (Elanus leucurus). Section 3513 of the Fish
and Game Code makes it unlawful to take or possess any migratory nongame bird as designated in the
MBTA or any part of such migratory nongame bird except as provided by rules and regulations adopted by
the Secretary of the Interior under provisions of the MBTA.

Native Plant Protection Act

Sections 1900-1913 of the Fish and Game Code were developed to preserve, protect, and enhance Rare
and Endangered plants in the state of California. The act requires all state agencies to use their authority to
carry out programs to conserve Endangered and Rare native plants. Provisions of the Native Plant
Protection Act prohibit the taking of listed plants from the wild and require notification of the CDFW at
least ten days in advance of any change in land use which would adversely impact listed plants. This allows
the CDFW to salvage listed plant species that would otherwise be destroyed.

California Native Plant Society Rare and Endangered Plant Species

Vascular plants listed as rare or endangered by the CNPS, but which have no designated status under FESA
or CESA are defined as follows:

California Rare Plant Rank
1A- Plants Presumed Extirpated in California and either Rare or Extinct Elsewhere

I1B- Plants Rare, Threatened, or Endangered in California and Elsewhere

3347 East Avenue M y
Biological Resources Assessment .

W

CELI\/IT

NSULTING








https://www.ecfr.gov/current/title-33/section-328.3#p-328.3(a)(5)
https://www.ecfr.gov/current/title-33/section-328.3#p-328.3(a)(1)
https://www.ecfr.gov/current/title-33/section-328.3#p-328.3(a)(2)
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Attachment D — Regulations

Porter Cologne Act

The California Porter-Cologne Water Quality Control Act gives the State very broad authority to regulate
waters of the State, which are defined as any surface water or groundwater, including saline waters. The
Porter-Cologne Act has become an important tool in the post SWANCC and Rapanos regulatory
environment, with respect to the state’s authority over isolated and insignificant waters. Generally, any
person proposing to discharge waste into a water body that could affect its water quality must file a Report
of Waste Discharge in the event that there is no Section 404/401 nexus. Although “waste” is partially
defined as any waste substance associated with human habitation, the Regional Board also interprets this
to include fill discharged into water bodies.
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