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Dear Audrey Hamilton: 

The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation 
(NOP) of a Draft Program Environmental Impact Report (DPEIR) for the Socially 
Equitable Cannabis Program (SECP or Project) with the County of San Diego (County) 
as lead agency pursuant to the California Environmental Quality Act (CEQA) (CEQA 
Guidelines, §§15367, 15051). CDFW supports the regulated cannabis market and 
actively seeks ways to partner with the regulated community and agency partners to 
avoid impacts to environmental resources and to achieve conservation benefits. CDFW 
also commends the County’s efforts to regulate cannabis cultivation and to address 
some of the many substantial environmental impacts that can accompany this 
agriculture use. We appreciate the opportunity to partner with the County to create a 
mutually beneficial relationship that protects and conserves California’s natural 
resources and supports legal cannabis cultivation. We also recognize the value in being 
able to provide comments early in the CEQA process regarding aspects of the Project 
that could affect fish and wildlife resources and be subject to CDFW’s regulatory 
authority under Fish and Game Code (FGC). 

CEQA ROLE 

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. [a] & 1802; Pub. Resources Code, § 21070; CEQA Guidelines, § 15386, subd. 
[a]). CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and 
management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species (Fish & G. Code, § 1802). For purposes of 
CEQA, CDFW is directed to provide available biological expertise during public agency 
environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect State of California (State) fish and wildlife 
resources. 
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. 
Resources Code, § 21069; CEQA Guidelines, §15381, 15096). CDFW expects that it 
may need to exercise regulatory authority as provided by the FGC, including lake and 
streambed alteration (LSA) regulatory authority (Fish & G. Code, § 1600 et seq.). 
Likewise, to the extent implementation of the Project as proposed may result in “take”, 
as defined by State law, of any species protected under the California Endangered 
Species Act (CESA) (Fish & G. Code, § 2050 et seq.), adopted Natural Community 
Conservation Plan (Fish & G. Code, § 2800 et seq.) or CESA-listed rare plant pursuant 
to the Native Plant Protection Act (NPPA; Fish & G. Code, §1900 et seq.), CDFW 
recommends the Project obtain appropriate authorization under FGC (Fish & G. Code, 
§§ 2080.1, 2081, 2835). 

CANNABIS PERMITTING ROLE 

The California Department of Cannabis Control (DCC) establishes regulations for 
cannabis businesses and issues licenses for commercial cannabis cultivation projects in 
in the State. To obtain a cannabis cultivation license from DCC, an entity must provide 
evidence of enrollment in an order or waiver of waste discharge requirements with the 
State Water Resources Control Board (SWRCB) or the appropriate Regional Water 
Quality Control Board. SWRCB’s Cannabis Cultivation Policy establishes principles and 
guidelines for cannabis cultivation activities to protect water quality and instream flows, 
many of which are complementary to FGC (Fish & G. Code, §§ 1602, 5650, 5652, 
Water C. §§ 13260, 13264(a) & 13265). SWRCB’s Cannabis Cultivation Policy includes 
a Cannabis Cultivation General Order (General Order) that describes waste discharge 
requirements for different categories of cannabis cultivation. SWRCB’s Cultivation 
Policy also include standards for setbacks from classes of streams and measures to 
manage water use to project resources including forbearance provisions. Another 
requirement to obtain a cannabis cultivation license from DCC is for an entity to provide 
a final LSA Agreement (Agreement) issued by CDFW, or written verification from CDFW 
that an Agreement is not required. 

CDFW has regulatory authority over activities in the State that will substantially divert or 
obstruct the natural flow, or change the bed, channel, or bank of any river, stream, or 
lake or use material from a river, stream, or lake. For any such activities, an entity must 
provide a LSA Notification (Notification) to CDFW of the proposed activities (Fish & G. 
Code, § 1602 et seq.). Based on the Information contained in the Notification, CDFW 
then determines whether an Agreement is required prior to conducting the proposed 
activities. CDFW’s issuance of an Agreement is an action subject to CEQA that will 
require CDFW to function as a Responsible Agency (CEQA Guidelines, §15381). CDFW 
anticipates using the DPEIR to facilitate implementation of LSA and CESA review for the 
State’s cannabis permitting program in San Diego County. To minimize the need for 
additional CEQA review when contemplating issuance of Agreements or CESA 
authorization for cannabis uses, CDFW recommends the DPEIR fully identify the 
potential impacts to listed species, streams and riparian resources, and provide 
adequate avoidance, mitigation, monitoring, and reporting commitments for issuance of 
Agreements or CESA authorizations (CEQA Guidelines, § 15096). 
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BACKGROUND 

In October 2021, the San Diego County Board of Supervisors (Board) adopted 
ordinance amendments to allow the five existing cannabis dispensaries that were in 
operation in unincorporated areas prior to the County’s 2017 prohibition on new medical 
facilities. On January 27, 2021, the Board provided direction on the allowable cannabis 
zones, use types and activities with setbacks from State-defined “sensitive uses”. On 
June 15, 2022, the Board provided further direction on an alternative for inclusion in the 
Project that expands the definition of “sensitive uses,” increases setback to 1,000 feet 
for sensitive uses, and prohibits cannabis billboards within 1,000 feet of sensitive uses. 

PROJECT DESCRIPTION 

The NOP was received September 15, 2023, and the County has requested comments 
by October 31, 2023.  The NOP provides that: 

“[t]he Cannabis Program will allow for and establish a permitting and licensing system 
for new commercial cannabis activities including retail, cultivation, manufacturing, 
distribution, testing, microbusinesses, and temporary events. Furthermore, the 
Cannabis Program will contain and be informed by a Social Equity Program, which will 
provide greater opportunities for individuals negatively or disproportionately impacted by 
cannabis criminalization and the War on Drugs. Adoption of the Cannabis Program will 
require amendments to the San Diego County Code of Regulatory Ordinances and the 
San Diego County Zoning Ordinance to establish licensing and operational regulations 
for a range of cannabis cultivation and non-cultivation uses authorized under state law. 
The overall purpose of the Cannabis Program is to acknowledge the will of the voters in 
passing Proposition 64, Marijuana Legalization, in 2016 and allow for a suite of 
commercial cannabis uses in unincorporated San Diego County including retail, 
cultivation, manufacturing, distribution, testing, microbusiness, and temporary events.  

The primary objectives of the Cannabis Program are to: (1) develop a regulated and 
legal cannabis industry that allows for greater economic opportunity and safe access to 
cannabis; (2) provide consistency with state law and County regulations associated with 
commercial cannabis operations; (3) prioritize social equity, economic access, and 
business opportunities for those who have been impacted by cannabis-related 
criminalization and the War on Drugs; (4) develop an efficient and user-friendly 
cannabis licensing and permitting system; (5) develop a regulatory program that will 
assist in protecting public health, safety, and welfare; (6) minimize the effects of 
commercial cannabis activities on sensitive populations and land uses; and (7) minimize 
the potential adverse effects of cannabis activities on the environment.” 

The NOP identified two scoping meetings to solicit input on the Project and scope of 
analysis to be included in the DPEIR (CCR §§ 15082[a], 15103, 15375). CDFW 
attended the October 17, 2023, NOP scoping meeting. Based on the October 17, 2023, 
meeting the following resource topics were recommended by the public to be analyzed 
in the DPEIR: (1) hydrological effects of water use from cultivation uses including 
impacts to groundwater and streams; (2) direct and indirect environmental impacts from 
cannabis cultivation using studies provided by resources agencies and other 



Audrey Hamilton 
October 31, 2023 
Page 4 of 26 

  

 

organizations; (3) use of smaller grows distributed throughout the County versus larger 
grows with increased potential effects; (4) organic-based certification as a method to 
reduce pesticide use; (5) impacts from fertilizer and pesticide use and related runoff; 
and (6)need for subsequent environmental review for individual SECP projects. 

The proposed changes to zoning designations and use regulations to allow for cannabis 
uses in the County will direct the programmatic analysis in the DPEIR. Specifically, 
cannabis uses within Agriculture (A) or Manufacturing and Industrial (M) zone where 
they could affect wildlife habitat and species or streams are of primary concern for 
CDFW. For example, cannabis uses would now be allowed in the A70 (Limited 
Agricultural) and A72 (General Agriculture) designations. Open Space (OS) zone and 
associated designations (e.g., S80 and S81) would not allow cannabis uses.  

COMMENTS AND RECOMMENDATIONS 

CDFW believes having the appropriate analysis and mitigation in the DPEIR is essential 
for program implementation to distinguish between individual SECP projects that would 
not require additional/subsequent review and those that would require additional 
assessments, and potentially CEQA review, to address sensitive resources and to 
minimize the environmental impacts of cannabis cultivation. This will allow SECP 
projects to confidently move forward with licensing under the DCC and ensure 
compliance with the FGC. CDFW is therefore providing comments at a programmatic 
level to identify projects that should be excluded from any ministerial process unless 
sufficient information is provided to assure that all impacts to sensitive resources can be 
avoided, and where unavoidable, can be adequately mitigated to less than significant. 
When sufficient information is not provided, CDFW recommends that individual projects 
implemented under the SECP be evaluated on a case-by-case basis in coordination 
with trustee agencies to develop project specific avoidance and mitigation measures for 
individual projects. 

CDFW offers the comments and recommendations below to assist the County in 
developing the San Diego County Zoning Ordinance (Zoning Ordinance) amendments 
for the SECP and to adequately identify, avoid, and/or mitigate the Project’s significant, 
or potentially significant, direct, indirect, and cumulative impacts on fish and wildlife 
(biological) resources. Our comments include: 1) a review of types of environmental 
impacts from cannabis cultivation; 2) focused recommendations for the DPEIR 
analyses; 3) recommended language for the Zoning Ordinance; 4) proposed future 
collaboration with the County; 5) general comments; and, 6) summary conclusions. 

Environmental Impacts of Cannabis Cultivation 
CDFW supports efforts to regulate cannabis cultivation and to address its many 
substantial environmental impacts. CDFW believes that, in concept, providing a 
streamlined and possible ministerial pathway for subsequent projects under the DPEIR 
that are unlikely to adversely impact public trust resources will be beneficial to a) avoid 
and discourage development in sensitive habitats, and b) support the legal market. 

CDFW devotes a considerable amount of staff time and resources documenting, 
assessing, permitting, and addressing the environmental impacts and watershed 
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restoration needs resulting from cannabis cultivation (Bauer et al. 2015). CDFW has 
documented effects to wildlife resources in its Review of the Potential Impacts of 
Cannabis Cultivation on Fish and Wildlife Resources (CDFW 2018), including impacts 
from water diversions and stream dewatering, habitat clearing and conversion, pollution, 
and sediment discharges. Through site visits conducted for permitting, compliance, and 
enforcement throughout southern California, including the County, CDFW has 
knowledge and experience on the types and extent of potential impacts cannabis uses 
can have on the environment at a project and programmatic level, which can be unique 
compared to other agricultural uses. Impacts from cannabis cultivation of specific 
concern to CDFW include, but are not limited to (CDFW 2018): (1) habitat 
fragmentation, conversion, degradation, and loss through land clearing, including direct 
impacts to riparian areas, wetlands, grasslands, sage scrub, and other sensitive natural 
communities; (2) alteration to streams from grading, excavation/filling, (3) diversion of 
water for irrigation and effects to in-stream flows, (4) dewatered activities, and (5) 
degradation of water quality, from delivery of sediment, nutrients, petroleum products, 
and pesticides into streams; (6) road building, grading, pond construction, stream 
crossing construction, increased use of poorly maintained road systems, barriers to fish 
passage (Fish & G. Code, § 5901), and hydrologic modification including rerouting of 
streams; (7) effects to wildlife movement from security fencing, including potential 
wildlife entanglement, entrapment, and mortality; (8) reduced habitat function due to 
inappropriate location of grow sites; (9) loss of avian foraging habitat due to hoop house 
construction; (10) development and uses within riparian buffers; (11) impacts from night 
lighting and noise on wildlife; (12) impacts to wildlife from use of plastic monofilament 
netting and similar products; and pollution to the environment from trash and other 
cultivation related waste (Carah et al. 2015); and (13) introduction of non-native species 
(fish and plants) resulting in predation of native species and degraded habitat quality. 

Comments and Recommended Measures 
CDFW recommends the DPEIR provide adequate and complete disclosure of the 
Project’s potential impacts fish wildlife resources (biological resources) including the 
effects documented by CDFW [Pub. Resources Code, § 21061; CEQA Guidelines, §§ 
15003, subd. (i), & 15151, 15063]. CDFW anticipates using the DPEIR to help 
implement the permitting needed under the State’s cannabis program, which may 
include discretionary permitting under CESA and LSA, and looks forward to commenting 
on the DPEIR when it is available (CEQA Guidelines, §15381, 15096).   

CDFW also recommends that the DPEIR include both programmatic (cumulative) level 
and project-specific analysis to the extent feasible, and clearly identify criteria and 
mechanisms where SECP projects would require subsequent review and analysis so 
that appropriate standards and mitigation can be implemented at the project level. 

Habitat Loss 
Development of a cultivation site can result in direct impacts to sensitive habitat from 
grading, clearing, type conversion, and grubbing of existing vegetation, which can have 
numerous impacts on the local ecosystem and to sensitive flora and fauna. For 
example, vegetation removal or conversion to establish cultivation areas and clearing 
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for pad development for support uses, including roads, may result in the loss of 
sensitive habitat that supports special status plant and animal species. 

Analysis: The DPEIR should analyze the potential loss of sensitive habitat, including 
grassland, coastal sage, riparian and other habitat alliances, from type conversion, 
direct loss from pad development, site access, fuel management and operational issues 
associated with cannabis uses in the A70, A72, and other applicable zones. 

Recommended Measures: The DPEIR should include mitigation measures for adverse 
project-related impacts to sensitive habitats, plants, and animals. Mitigation measures 
should emphasize avoidance and reduction of project impacts. For unavoidable 
impacts, onsite habitat restoration or enhancement should be discussed in detail. If 
onsite mitigation is not feasible or would not be biologically viable, and therefore not 
adequately mitigate the loss of biological functions and values, offsite mitigation through 
habitat creation and/or acquisition and preservation in perpetuity should be identified as 
a mitigation option in the DPEIR. 

Baseline Conditions 
Under CEQA, the environmental setting represents the conditions that exist at a certain 
point in time referred to as the “baseline” from which project impacts, individual and 
cumulative, must be evaluated (CEQA Guidelines, § 15125). Setting baseline conditions 
will direct the analyses in the DPEIR and corresponding avoidance, minimization, and 
mitigation measures. The DPEIR should include the following information: 

1. Information on the regional setting that is critical to an assessment of 
environmental impacts, with special emphasis on resources that are rare or 
unique to the region (CEQA Guidelines, § 15125[c]).   

2. A thorough, recent, floristic-based assessment of special status plants and 
natural communities following CDFW's Protocols for Surveying and Evaluating 
Impacts to Special Status Native Plant Populations and Sensitive Natural 
Communities. 

3. Floristic alliance- and/or association-based mapping and vegetation impact 
assessments conducted in the project area and within adjacent areas. 

4. A complete and recent assessment of the biological resources associated with 
each habitat type in the project area and within adjacent areas. Field verification 
for the presence or absence of sensitive species is necessary to provide a 
complete biological assessment for adequate CEQA review (CEQA Guidelines, § 
15003[i]). 

5. A complete, recent assessment of endangered, rare, or threatened species and 
other sensitive species within the project area and adjacent areas, including 
California Species of Special Concern (SSC) and California Fully Protected 
Species (Fish & G. Code, §§ 3511, 4700, 5050, and 5515). Species to be 
addressed should include all those which meet the CEQA definition of 
endangered, rare, or threatened species (CEQA Guidelines, § 15380).  

6. A recent wildlife and rare plant survey. CDFW generally considers biological field 
assessments for wildlife to be valid for a period of one year and assessments for 
rare plants may be considered valid for a period of up to three years. 
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Analysis: The DPEIR should include a complete assessment and impact analysis of the 
flora and fauna within and adjacent to the Project area and where the Project may result 
in ground disturbance. The assessment and analysis should place emphasis on 
identifying endangered, threatened, rare, and sensitive species; regionally and locally 
unique species; and sensitive habitats. A complete and accurate baseline analysis will 
aid in determining the Project’s potential direct, indirect, and cumulative biological 
impacts, as well as specific mitigation or avoidance measures necessary to offset those 
impacts. CDFW also considers impacts to SSC a significant direct and cumulative 
adverse effect without implementing appropriate avoidance and/or mitigation measures. 
In addition, CDFW has multiple ecological reserves located throughout the County (Fish 
& G. Code, § 1580) that could be effected by cannabis cultivation activities. 

The baseline for cumulative impacts should include: (1) licensed cannabis cultivation 
and associated development; (2) known unpermitted cannabis cultivation; (3) the 
potential for additional unpermitted cannabis cultivation; and (4) cannabis cultivation 
sites that may have been abandoned without remediation. Over the last 5 years, CDFW 
and partner law enforcement agencies have investigated over 40 unpermitted cannabis 
cultivation sites in the County. As part of setting baselines conditions for the DPEIR, 
CDFW recommends that existing unpermitted cultivation sites in the County be 
accounted for and the DPEIR identify measures to address associated impacts to 
environmental resources affected by unpermitted cultivation sites (CEQA Guidelines, § 
15125, Pub. Resources Code §§ 21060, 21068). All environmental resource areas for 
unpermitted facilities should be evaluated. CDFW considers existing cannabis violations 
that have not been remediated when the NOP was issued as part of the CEQA 
baseline. The DPEIR should also analyze potential impacts from compliance and 
enforcement activities that can be foreseeably associated with the SECP. 

Recommended Measures: In the DPEIR, the County should include a description of the 
process in which owners and operators of unpermitted cannabis cultivations can work to 
address the cleanup and restoration of those sites with violations. In the process, 
CDFW should be notified of all actions taking place to remove any materials that have 
been placed in such a manner that may impact any onsite or nearby streams and 
riparian resources. A description of such activities should include the location, estimated 
work area, timetables of activities, and methods of cleanup to minimize further impacts 
to streams or onsite resources. The DPEIR should also identify a process for 
remediating existing cannabis violations before entities are allowed to apply for 
authorization to cultivate by the County. The goal would be to remediate existing 
violations prior to issuance of approval to cultivate cannabis. In addition, CDFW 
recommends that the County have or develop a tracking system to track unpermitted 
sites and the status of their remediation. 

Impacts to Wildlife 
The County of San Diego is a biodiversity hotspot with a high density of sensitive 
species and essential habitat areas which is captured in multiple Natural Community 
Conservation Plans (NCCPs) and other habitat conservation efforts. Over 200 wildlife 
species occur in greater San Diego area, many of which are considered sensitive under 
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CEQA (CEQA Guidelines, § 15380). There are multiple sensitive fish, plant, and wildlife 
species that are associated with agriculture uses in the County. These sensitive species 
include, but are not limited to, the following: 

Federal Endangered Act-listed (ESA; 16 U.S.C., § 1531 et seq.) and CESA-listed 
southwestern willow flycatcher (Empidonax traillii extimus); ESA-listed and CESA-listed 
least Bell’s vireo (Vireo bellii pusillus); ESA-listed and CESA-listed Stephens’ kangaroo 
rat (Dipodomys stephensi); ESA-listed and CESA-candidate southern California 
steelhead (Oncorhynchus mykiss irideus); CESA-listed tricolored blackbird (Agelaius 
tricolor); CESA-listed California jewelflower (Caulanthus californicus); CESA-candidate 
mountain lion (Puma concolor); California Fully Protected golden eagle (Aquila 
chrysaetos); ESA-listed quino checkerspot butterfly; (Euphydryas Editha quino), ESA-
listed Hermes copper butterfly (Lycaena hermes); ESA-listed Braunton’s milk-vetch 
(Astragalus brauntonii); ESA-listed and California Species of Special Concern (SSC) 
arroyo toad (Anaxyrus californicus); ESA-listed and SSC California red-legged frog 
(Rana draytonii); ESA-listed and SSC coastal California gnatcatcher (Polioptila 
californica californica); SSC burrowing owl (Athene cunicularia); SSC western pond 
turtle (Emys marmorata pallida); SSC yellow-breasted chat (Icteria virens); SSC San 
Diego desert woodrat (Neotoma lepida intermedia); SSC coast horned lizard 
(Phrynosoma blainvillii); SSC western spadefoot (Spea hammondii); and, SSC southern 
California legless lizard (Anniella stebbinsi). 

Analysis: The DPEIR should include analysis of direct and indirect impacts to sensitive 
wildlife (plant and animal) species in the County from implementation of the SECP. The 
adopted South County Multiple Species Conservation Program (SC-MSCP) should be 
used to guide analysis in the southern part of the County. For non-covered species in 
SC-MSCP, such as southern California steelhead and Stephens’ Kangaroo rat, those 
species should be analyzed in the DPEIR separately from the SC-MSCP. All wildlife 
species in the northern and eastern areas of the County should be analyzed 
independently from MSCP since there are currently no adopted NCCP plans for those 
areas. 

Recommended Measures: Measures to avoid impacting sensitive wildlife species 
should be identified in the DPEIR for implementation at the site level. Measures could 
include the need to conduct site-specific protocol surveys, prepare and implement 
habitat protection plans, wildlife protection plans, tree protection plans, or water use 
plans. Where listed species may be impacted, the DPEIR should identify appropriate 
avoidance and mitigation, including land preservation with funding, to support State and 
federal permitting that may be needed. 

Multiple Species Conservation Programs 

The SC-MSCP is a NCCP that was finalized in 1998 and incorporates a 50-year 
agreement entered by CDFW, U.S. Fish and Wildlife Service (USFWS), and the County. 
The SC-MSCP establishes a conservation program to minimize and mitigate habitat 
loss and provides for the incidental take of 85 covered species in association with 
activities covered under the permit. CDFW issued the NCCP take authorization (Fish & 
G. Code § 2835) to the County in August 1998. The proposed SECP includes areas 
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within the SC-MSCP plan area and is subject to the adopted provisions and policies in 
the SC-MSCP subarea plan. The SC-MSCP has designated pre-approved mitigation 
areas (PAMAs) that capture high biological value where conservation is encouraged 
and counted toward MSCP permit requirements. The North County MSCP (NC-MSCP) 
and East County MSCP (EC-MSCP) are NCCPs in the County within the SECP 
program area that are in-progress under a planning agreement but not adopted. The 
NC-MSCP and EC-MSCP designate focused conservation areas (FCAs) which have 
been Identified as having relatively elevated ecological values where conservation 
would be directed. Collectively, PAMAs and FCAs are referred to as ‘preserve areas’ in 
this letter. 

Analysis: The DPEIR should analyze the Project’s consistency with habitat conservation 
plans and NCCPs such as the adopted SC-MSCP (CEQA Guidelines, § 15125(d)). The 
analysis in the DPEIR should evaluate/acknowledge: 

1. Potential for cannabis uses to result in habitat loss and degradation in the SC-
MSCP from conversion or clearing of grassland, chaparral, sage scrub, and 
riparian habitat in agricultural areas. Loss of habitat may occur in the preserve and 
potentially on conserved lands that are still zoned “agriculture” (Figure 1). This 
habitat loss can substantially affect conservation goals and permit requirements in 
the adopted SC-MSCP. An example is the potential for loss of grassland habitat 
from conversion to cannabis fields, greenhouses, and supporting uses on A70 and 
A72 designated properties in Ramona that needed to support permit requirements 
for burrowing owl, golden eagle, and red-tailed hawk (Figure 2). 

2. Cultivation located adjacent to existing conserved lands or PAMA areas and the 
potential to introduce adjacency issues compared to existing conditions. 

3. Fencing and other barriers needed for cannabis projects for security and other 
purposes which can affect wildlife movement and habitat connectivity, and directly 
impact species if not designed appropriately (Figure 3). 

4. Water use and diversions for cannabis cultivation, which can substantially affect 
water availability in streams and reduce habitat and movement for aquatic wildlife 
species. Steelhead is a primary concern, which is a non-covered species in the 
SC-MSCP. Santa Margarita River, San Luis Rey River, and other streams in the 
County are identified as important to protect the species. 

5. Site improvements for cannabis projects which often include work for site access 
or pad development, including stream crossings, that can impact habitat, species, 
and wildlife connections that are included in the MSCP. 

6. Impacts from cannabis uses to conservation easements, which often allow for 
existing or continued agriculture activities. If not managed/monitored appropriately, 
cannabis uses can affect the conservation values of existing easements and 
related conservation goals and permit requirements in the adopted SC-MSCP. 

7. Cannabis cultivation operations, which can have unique aspects that other types of 
agriculture may not have. For example, crop rotation; use of rodenticides, 
fertilizers, pesticides, and herbicides; extent of security needed (lighting, fencing); 
and water use. 

8. Species not covered under the SC-MSCP that could be potentially impacted by 
development, operation and maintenance of cannabis projects in agricultural areas 
including Stephens’ kangaroo rat and southern California steelhead. 
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9. Based on the known environmental impacts from cultivation sites and information 
presented in the NOP, CDFW does not consider cannabis a SC-MSCP covered 
activity or compatible agricultural use within the preserve.  

10. CDFW believes that the SECP would not be consistent with the SC-MSCP as 
currently proposed and may necessitate amendments or special conditions of 
coverage to be consistent with the adopted SC-MSCP and in-progress NC-MSCP 
and EC-MSCP. 

11. Additional analysis would be needed for cannabis to be considered a covered 
MSCP activity or for it to qualify for the agricultural exemption in SC-MSCP.  

12. Based on the comparison of cannabis cultivation to traditional agriculture, and 
information provided to date, CDFW recommends the County exclude cannabis 
cultivation from parcels that have been conserved, including lands purchased with 
State grant funds, and within the PAMA in SC-MSCP. 

13. The input provided on cannabis activities in SC-MSCP should be incorporated into 
the habitat conservation targets and preserve design for the in-progress NC-MSCP 
and EC-MSCP. 

Recommended Measures: CDFW does not consider cannabis a SC-MSCP covered 
activity in the plan area or compatible agricultural use in the preserve based on the 
information presented to date. The DPEIR should include an objective to demonstrate 
consistency with the SC-MSCP and in-progress NC-MSCP and EC-MSCP by directing 
cannabis cultivation activities outside of the preserve areas and avoiding wetlands, 
narrow endemic species, and vernal pools in areas outside of the preserve. CEQA 
Guidelines requires that the project description contain a clear statement of the project 
objectives (CEQA Guidelines, § 15124[b]).  

Southern California Steelhead 
Several watercourses in the County are identified in the candidate listing for southern 
California steelhead, which is not a covered species in the SC-MSCP or planned for 
coverage in the NC-MSCP or EC-MSCP. Examples include Santa Margarita, San Luis 
Rey, and Sweetwater Rivers (CDFW 2021). The DPEIR should analyze the potential 
effect to steelhead and other aquatic species from water use, diversions, and fish 
passage (Fish & G. Code, § 5901) associated with site operations and access needed 
for cannabis cultivation. San Luis Rey River is an example where water demand in 
agricultural zones that would be allowed has the potential to substantially adversely 
affect surface flows in the river on a project and/or cumulative basis (Figure 4). 

Analysis: The DPEIR should analyze potential impacts from the Project to southern 
California steelhead including creation of fish passage barriers from site access, effects 
to instream flow from water demand and diversions, erosion and sedimentation from 
site activities and impacts to spawning habitats, and effects from use of fertilizers, 
pesticides, herbicides, and rodenticides to stream areas. 

Recommended Measures: An analysis of potential impacts to southern California 
steelhead should be included in the DPEIR as well as language instructing individual 
projects to obtain incidental take authorization should any potential impacts occur. 
Focus should be given to streams that could support southern California steelhead. If 
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the Project could result in take of a species designated as endangered, threatened, or 
candidate under CESA, CDFW recommends the applicant/proponent seek appropriate 
take authorization prior to implementing the project.  

Stream Crossings 
Cannabis projects often require crossings over streams and through sensitive habitat to 
provide access for operations. Crossings can be at-grade, culverts, and bridges to allow 
access to growing locations, water sources, and other cultivation activities. If not 
designed properly, site access can create or exacerbate fish passage issues (Fish & G. 
Code § 5901), alter the flow of streams, erode stream banks, impede wildlife movement, 
and create scour and increase sedimentation to streams. The DPEIR should analyze 
the need for stream crossings for cultivation and identify the types of studies and design 
standards that would be needed for individual projects to address fish passage, 
sedimentation, wildlife movement and prevent stream erosion. 

Analysis: The DPEIR should analyze the potential effect to stream habitat/resources, 
including steelhead and other aquatic species, from construction and maintenance of 
stream crossings for site access. Potential impacts include fish passage, wildlife use 
and movement, wetland vegetation, bank erosion, and stream hydrology.   

Recommended Measures: The DPEIR should include siting/design criteria for individual 
projects to avoid impacting stream to the maximum extent practicable. Where stream 
resources cannot be avoided, impacts should be minimized and mitigation in the same 
watershed if possible. Measures for fish passage should be incorporated into the design 
of all project crossings to ensure that sufficient in-stream flows are provided and barriers 
are not created. Limiting water use during certain periods of the year (forbearance 
period) consistent with State regulations should also be included as mitigation. The 
DPEIR should also identify the need to obtain LSA authorization for stream crossings 
and include adequate information to support permitting by State and federal agencies. 

Water Use 
Water use and diversions for cannabis cultivation can substantially affect water 
availability in streams and reduce habitat and movement for species including aquatic 
and avian wildlife. For example, southern California steelhead is a CESA candidate 
species and streams in the County provide steelhead habitat, including Santa Margarita 
River and San Luis Rey River.  These rivers systems are identified as important to 
protect the species (CDFW 2021). Sufficient flows are essential for fish passage and 
breeding habitat for steelhead and other aquatic species.   

Analysis: The DPEIR should analyze the potential for water use associated with 
cannabis cultivation projects to impact instream flows and water availability for aquatic-
dependent wildlife and habitat including steelhead, sensitive frogs and other fish and 
amphibians. CDFW also recommends the County assess the aquatic carrying capacity 
of watersheds where cannabis would be allowed. The focus of the assessment should 
be to determine the maximum water use availability from watersheds to maintain 
adequate water supply for fish and wildlife resources, considering the cumulative 
demand from existing and future permitted cannabis cultivation projects. 
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Recommended Measures: CDFW recommends the County require all commercial 
cannabis cultivation projects disclose all sources of water and expected demand by 
season and annually. Projects with water diversions (including wells) should include a 
well completion report, and potentially a hydrologic study by a qualified entity that 
analyzes potential impacts to in-stream flow from water use. Measures to manage water 
to protect habitat and wildlife species should be included in the PEIR as mitigation 
including forbearance periods consistent with SWRCB and CDFW requirements. 

Hoop Houses 
Outdoor cultivation under the SECP could include hoop houses, which can cover large 
acreages of habitat that functions as important foraging habitat and wildlife movement 
for multiple species. In addition, hoop houses can trap wildlife if not designed properly 
and can tear apart and become a source of refuse that enters streams and upland 
habitats.   

Analysis: The DPEIR should include an analysis of the magnitude, extent and location 
where hoop houses could occur and related loss of available foraging habitat for avian 
species. Effects of hoop house on wildlife movement should also be included in the 
DPEIR. The DPEIR should analyze and identify mitigation for project level and 
cumulative impacts to wildlife from hoop houses if they would be allowed for cannabis 
cultivation. 

Recommended Measures: The DPEIR should include measures to allow for wildlife 
movement and breaks where hoop houses are located. Individual projects under the 
SECP should include a requirement to prepare a site-specific wildlife movement plan to 
be reviewed by the resource agencies in situations where activities could affect wildlife 
movement. 

Fencing/Barriers 
Fencing required for cannabis uses, if not designed appropriately, can significantly alter 
wildlife movement and connectivity, and result in direct impacts to wildlife. Fencing and 
other types of barriers can also trap wildlife resulting in injury or mortality. 

Analysis: The DPEIR should analyze impacts from security and other fencing/barriers 
required for cannabis projects to animal species and wildlife movement/connectivity 
including effects to SC-MSCP preserve design. The DPEIR should include information 
on the height, length, type of materials, maintenance requirements, and location of 
fencing that would be needed for cannabis uses. 

Recommended Measures: CDFW recommends that any fencing used for cannabis 
project be constructed with materials that are not harmful to wildlife. CDFW 
recommends the County consider requiring design options for fencing that may be less 
likely to be harmful to local wildlife, such as restricting barbed wire or razor wire along 
the top. We also recommend frequent monitoring of the fence line to inspect for trapped 
animals and release any wildlife that may be caught in the perimeter fencing. Individual 
projects under the SECP should include a requirement to prepare a site-specific wildlife 
movement plan with fencing included to be reviewed by the resource agencies in 
situations where fencing/barriers could affect wildlife movement. 
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Mitigation Measures 
Public agencies have a duty under CEQA to prevent significant, avoidable damage to 
the environment by requiring changes in a project through the use of feasible 
alternatives or mitigation measures (CEQA Guidelines, §§ 15002[a][3], 15021). 
Pursuant to CEQA Guidelines section 15126.4, an environmental document “shall 
describe feasible measures which could mitigate for impacts below a significant level 
under CEQA.” Mitigation measures must be feasible, effective, implemented, and fully 
enforceable/imposed by the lead agency through permit conditions, agreements, or 
other legally binding instruments (Pub. Resources Code, § 21081.6[b]; CEQA 
Guidelines, § 15126.4).  

If a proposed mitigation measure would cause one or more significant effects, in 
addition to impacts caused by the proposed project, the DPEIR should include a 
discussion of the effects of proposed mitigation measures (CEQA Guidelines, § 
15126.4[a][1]). In that regard, the DPEIR should provide an adequate, complete, and 
detailed disclosure about the Project’s proposed mitigation measure(s). Adequate 
disclosure is necessary so CDFW may assess the potential impacts of proposed 
mitigation measures. 

Analysis: The DPEIR should identify enforceable mitigation measures for biological 
resources, hydrology, land use compatibility and cumulative impacts that clearly 
distinguishes program-level mitigation and mitigation to be applied at the site-specific 
level. Mitigation measures in the DPEIR should be fully enforceable through permit 
conditions, agreements, or other measures” (Pub. Resources Code, § 21081.6). 

To determine appropriate mitigation for the Project, the DPEIR should include: 

1. Analysis regarding Project-related indirect impacts on biological resources, 
including resources in nearby public lands, open space, adjacent natural 
habitats, riparian ecosystems, and any designated and/or proposed or existing 
reserve lands (e.g., preserve lands associated with a NCCP [Fish & G. Code, § 
2800 et. Seq.]). Impacts on, and maintenance of, wildlife corridor/movement 
areas, including access to undisturbed habitats in areas adjacent to the Project, 
should be fully analyzed in the DPEIR. 

2. Analysis of both the short-term and long-term effects of the Project on species 
population distribution and concentration, as well as alterations of the ecosystem 
supporting those species impacted (CEQA Guidelines, § 15126.2[a]). 

3. Analysis of potential impacts from lighting, noise, temporary and permanent 
human activity, and exotic species, and identification of any mitigation. 

4. Analysis of Project changes to drainage patterns, surface flows, and soil erosion 
and/or sedimentation in streams and water bodies. The discussion should also 
address the potential water extraction activities and the potential resulting 
impacts on habitat and natural communities supported by the groundwater. 
Measures to mitigate such impacts should be included. 

5. Analysis of impacts from proposed changes to land use designations and zoning, 
and existing land use designation and zoning located nearby or adjacent to 
natural areas that may inadvertently contribute to wildlife-human interactions. A 
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discussion of possible conflicts and mitigation measures to reduce these conflicts 
should be included in the DPEIR. 

Recommended Measures: CDFW recommends the County provide mitigation measures 
that are specific, detailed (i.e., responsible party, timing, specific actions, location), and 
clear so they can be fully enforceable and implemented successfully via a mitigation 
monitoring and/or reporting program (Pub. Resources Code, § 21081.6; CEQA 
Guidelines, § 15097). The DPEIR should include mitigation measures such as habitat 
protection plans, wildlife movement plans, tree protection plans, water use plans and 
other mechanisms to implement measures to protect habitat and wildlife at the site 
level. CDFW is available to consult on what would be needed at the site level for each 
cultivation project.  

The DPEIR should include compensatory mitigation measures for the Project’s 
significant direct and indirect impacts to sensitive and special status plants, animals, 
and habitats. Mitigation measures should emphasize avoidance and minimization of 
Project-related impacts. For unavoidable impacts, on-site habitat restoration or 
enhancement should be discussed in detail. If on-site mitigation is not feasible or would 
not be biologically viable and therefore inadequate to mitigate the loss of biological 
functions and values, off-site mitigation through habitat creation and/or acquisition and 
preservation in perpetuity should be addressed. Areas proposed as mitigation lands 
should be protected in perpetuity with a conservation easement and financial assurance 
and dedicated to a qualified entity for long-term management and monitoring. Under 
Government Code, section 65967, the Lead Agency must exercise due diligence in 
reviewing the qualifications of a governmental entity, special district, or nonprofit 
organization to effectively manage and steward land, water, or natural resources on 
mitigation lands it approves. 

For proposed preservation and/or restoration, the DPEIR should include measures to 
protect the targeted habitat values from direct and indirect negative impacts in 
perpetuity. The objective should be to offset Project-induced qualitative and quantitative 
losses of wildlife habitat values. Issues that should be addressed include (but are not 
limited to) restrictions on access, proposed land dedications, monitoring and 
management programs, control of illegal dumping, water pollution, and increased 
human intrusion. An appropriate land protection method (conservation easement) and 
non-wasting endowment should be set aside to provide for long-term management of 
mitigation lands. 

Alternatives 
CEQA directs that an environmental impact report “shall describe a reasonable range of 
potentially feasible alternatives to the Project, or to the location of the Project, which 
would feasibly attain most of the basic objectives of the Project but would avoid or 
substantially lessen any of the significant effects of the Project (CEQA Guidelines, § 
15126.6[a]). Moreover, project alternatives should be thoroughly evaluated, even if an 
alternative would impede, to some degree, the attainment of the Project objectives or 
would be more costly (CEQA Guidelines, § 15126.6). The DPEIR “shall” include 
sufficient information about each alternative to allow meaningful evaluation, public 
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participation, analysis, and comparison with the proposed Project (CEQA Guidelines, § 
15126.6). 

The NOP states that the DPEIR will describe and evaluate the effects of a reasonable 
range of alternatives to the proposed project and will compare the impacts of the 
alternatives to the impacts of the proposed project in compliance with CEQA Guidelines 
Section 15126.6. The DPEIR will include an analysis of the No Project Alternative and 
will also identify the Environmentally Superior Alternative (CEQA Guidelines, § 
15126.6[a] and [e][2]). The alternatives to be analyzed in the DPEIR will be developed 
during the environmental review process and will consider input received during the 
public scoping period.  

The DPEIR should provide a thorough discussion of direct, indirect, and cumulative 
impacts expected to adversely affect biological resources with specific measures to 
offset such impacts. To enable adequate review and comment on the proposed Project 
from the standpoint of the protection of fish, wildlife, and plants, CDFW recommends the 
DPEIR include: 

1. A range of feasible alternatives to the Project location to avoid or otherwise 
minimize direct and indirect impacts on sensitive biological resources and wildlife 
movement areas. CDFW recommends the County select Project designs and 
alternatives that would avoid or otherwise minimize direct and indirect impacts on 
biological resources. CDFW also recommends the County consider establishing 
appropriate setbacks from sensitive and special status biological resources. 
Setbacks should not be impacted by ground disturbance, fuel modification, or 
hydrological changes from any future Project-related construction, activities, 
maintenance, and development.  

2. Where the Project may impact aquatic and riparian resources, CDFW 
recommends the County select Project designs and alternatives that would fully 
avoid impacts to such resources. CDFW also recommends an alternative that 
would not impede, alter, or otherwise modify existing surface flow, watercourse 
and meander, and water-dependent ecosystems and natural communities. 
Project designs should consider elevated crossings to avoid channelizing or 
narrowing of watercourses. Any modifications to a river, creek, or stream may 
cause or magnify upstream bank erosion, channel incision, and drop in water 
level and cause the watercourse to alter its course of flow. 

Analysis: CDFW recommends that the County consider the following alternatives for 
inclusion in the DPEIR at a level of detail commensurate as the proposed Project: 

1. A project alternative that excludes cannabis cultivation within PAMA and all 
conserved lands identified in the SC-MSCP and within PAMAs or FCAs 
described in the in-progress NC-MSCP and EC-MSCP. CDFW believes that a 
SECP providing all cultivation outside of PAMA would be the environmentally 
superior project to one that allows for cultivation within the PAMA. The acreage of 
available A70 and A72 zoning within and outside the PAMA should be included 
as part of the analysis for this alternative.  
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2. A project alternative that would limit outdoor cannabis cultivation to the NC-
MSCP and EC-MSCP only to avoid potential conflicts with the existing SC-MSCP 
(CEQA Guidelines, § 15125). 

3. A project alternative that avoids or substantially limits the amount of cannabis 
cultivation that could occur on sensitive habitat, focusing on conversion and loss 
of grasslands, chaparral, sage scrub, streams and riparian habitats. 

4. A project alternative that includes preserve areas (e.g., PAMA) and other 
environmentally sensitive lands with the definition of “sensitive uses” with 
corresponding setbacks per Board direction. 

Recommended Measures: If not the proposed Project, the County should consider a 
SECP that; (1) limits cannabis to outside the PAMA/FCA; (2) includes PAMA/FCA in the 
definition of sensitive uses; and (3) provides enforceable control and reporting 
mechanisms for water use, site access, habitat clearing, impacts to sensitive species.  
This alternative (if not the Project) should be identified as the environmental superior 
alternative in the DPEIR (CEQA Guidelines, § 15126.6[a] and [e][2]). 

Cumulative Impacts 
The NOP states the DPEIR will address the cumulative environmental consequences of 
the proposed project in combination with other closely related past, present, and 
reasonably foreseeable future projects in the area (CEQA section 15130 and 15355). 
Cumulative impacts are “two or more individual effects which, when considered 
together, are considerable…” can result from individually minor but collectively 
significant projects taking place over a period of time.” The DPEIR should include a 
cumulative effects analysis as described under CEQA Guidelines section 15130. 
General and specific plans, as well as past, present, and anticipated future projects, 
should be analyzed relative to their impacts on similar plant and wildlife species, habitat, 
and natural communities. If the County determines that the Project would not have a 
cumulative impact, the DPEIR should indicate why the cumulative impact is not 
significant. The County’s determination should be supported by facts and analyses 
(CEQA Guidelines, § 15130[a][2]).  

Analysis: CDFW recommends that the cumulative section of the DPEIR include an 
analysis of: (1) the amount and location of acreage by community plan area or other 
attribute that could be converted to cannabis uses with corresponding loss of habitat 
and impacts to species using the most recent vegetation and species occurrence data 
and mapping for the County; (2) the amount and location of water demand by major 
streams and watershed in the County; (3) the Project’s growth inducing impact by 
facilitating lands that may currently be fallow to convert to more active cannabis 
agricultural uses with related increased demand for water; (4) all cannabis cultivation 
sites when determining cumulative impacts of commercial cannabis cultivation through 
the County’s licensing program, including a quantification known impacts of unpermitted 
cultivation sites and an estimation of impacts due existing unpermitted cultivation sites; 
and, (5) the location and extent of fencing anticipated for cannabis projects and its 
potential direct impact to animal species from entrapment/entanglement and impacts to 
wildlife movement and habitat connectivity. 
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Recommended Measures: The DPEIR should include a mitigation monitoring and 
reporting program (MMRP) with enforcement measure that address program-wide 
significant impacts and provides mechanisms to address and mitigate for site-specific 
impacts to biological resources at the project level. For example, the ordinance 
amendments could identify that cultivation would not occur in existing or planned MSCP 
preserve areas to avoid inconsistency with NCCPs and include wildlife movement plan, 
habitat protection plans, water use plans and tree protection plans for individual projects 
to be provided for review and comment by the resource agencies. Measures in these 
plans could be integrated into the County land use entitlements and/or business 
licenses for cannabis uses to address site-specific conditions. 

Consistency with Other Adopted Wildlife Plans and Policies 
CDFW recommends the County consider regional and State-wide natural resource 
conservation strategies outlined in the following reports: Safeguarding California Plan: 
2018 Update (CNRA 2018); California State Wildlife Action Plan: A Conservation Legacy 
for Californians (CDFW 2015); and, California 2030 Natural and Working Lands Climate 
Change Implementation Plan: January 2019 Draft (Cal EPA et al. 2019). In the 
California State Wildlife Action Plan, climate change is identified as a significant stressor 
on the Conservation Targets and Strategies for all habitat types in the South Coast 
Region (CDFW 2015). 

Analysis: The DPEIR should include analysis of SCEP consistency with State adopted 
plans and policies including the Wildlife Action Plan and Climate Action Plan. The 
DPEIR should include analysis of program impacts to climate change from increased 
greenhouse gas emissions and factor it into applicable flood and storm events in 
hydraulic analysis to support site development including access and stream crossings. 

Recommended Measures: Appropriate measures to address impacts from climate 
change at the program and site-specific level should be identified in the DPEIR.  This 
could include a program that minimizes the amount of natural habitat lost at program 
and site level. 

Zoning Ordinance 

CDFW recommends that cannabis uses be excluded from the adopted SC-MSCP 
preserve areas and in-progress NC-MSCP and EC-MSCP preserve areas. In addition, 
the definition of “sensitive uses” in the Zoning Ordinance should include environmentally 
sensitive lands as defined in the Resource Protection Ordinance and include 
appropriate setbacks. 

Analysis: If not the Project, the County should include an alternative in the DPEIR, at 
the same level of detail as the Project, that excludes cannabis cultivation within 
preserve areas (PAMA) and all conserved lands identified in the SC-MSCP and 
provides sufficient setbacks to these lands. CDFW believes that a SECP providing all 
cultivation outside of the preserve would be an environmentally superior project 
compared to one that allows for cultivation within or adjacent to the PAMA.  
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Recommended Measures: CDFW recommends that the County should adopt a program 
that: (1) limits cannabis to outside the PAMA; (2) includes PAMA/FCA in the definition of 
sensitive uses; and (3) provides enforceable control and reporting mechanisms for 
water use, site access, habitat clearing, impacts to sensitive species.  A program with 
these components should be considered to be the environmental superior alternative in 
the DPEIR (CEQA Guidelines, § 15126.6[a] and [e][2]). 

Agency Collaboration 

In an effort to streamline the process of implementing licensing for cannabis cultivation 
in the County, CDFW recommends regular meetings between the County and CDFW 
region staff to discuss permitting, enforcement, and compliance topics related to 
cannabis cultivation. In such meetings, agency priorities can be identified, important 
environmental issues addressed, site visits and enforcement efforts coordinated, and 
opportunities for grant funding discussed. CDFW looks forward to partnering with the 
County to minimize significant impacts to wildlife resources through collaboration and 
review of individual projects and mitigation that will follow under the SECP.  

Analysis: The DPEIR should include a mechanism to include resource agency review 
and input on individual projects that come under the SECP. This could occur as a part of 
reviewing each project and preparation and implementation of project-level habitat 
protection plans, wildlife protection plans, tree protection plans, or water use plans. 

Recommended Measures: The County should coordinate with CDFW regarding 
appropriate mechanisms to address and mitigate for site-specific impacts to biological 
resources at the project level though project-specific site plans, biological assessments, 
habitat protection plans, wildlife protection plans, tree protection plans, and water use 
plans. Measures in these plans should be integrated into the County’s land use 
entitlement and business licensing for projects to address site-specific conditions. 

General Comments 

1. Nesting Birds. CDFW recommends the DPEIR include measures to avoid potential 
impacts to nesting birds that may find habitat in the ornamental vegetation on site. 
Project activities occurring during the bird breeding and nesting season could result 
in the incidental loss of fertile eggs or nestlings, or otherwise lead to nest 
abandonment. 

a. Migratory nongame native bird species are protected by international treaty 
under the Federal Migratory Bird Treaty Act (MBTA) of 1918 (Code of Federal 
Regulations, Title 50, § 10.13). Sections 3503, 3503.5, and 3513 of the 
California Fish and Game Code prohibit take of all birds and their active nests 
including raptors and other migratory nongame birds (as listed under the 
Federal MBTA). It is unlawful to take, possess, or needlessly destroy the nest or 
eggs of any raptor.  

b. CDFW recommends that measures be taken to fully avoid impacts to nesting 
birds and raptors. Ground-disturbing activities (e.g., mobilizing, staging, drilling, 



Audrey Hamilton 
October 31, 2023 
Page 19 of 26 

  

 

and excavating) and vegetation removal should occur outside of the avian 
breeding season which generally runs from February 15 through August 31 (as 
early as January 1 for some raptors) to avoid take of birds, raptors, or their 
eggs. 

c. If impacts to nesting birds and raptors cannot be avoided, CDFW recommends 
the DPEIR include measures to mitigate impacts to avian species. CDFW 
recommends surveys by a qualified biologist with experience conducting 
breeding bird and raptor surveys. Surveys are needed to detect protected native 
birds and raptors occurring in suitable nesting habitat that may be disturbed and 
any other such habitat within 300 feet of the project disturbance area, to the 
extent allowable and accessible. For raptors, this radius should be expanded to 
500 feet and 0.5 mile for special status species, if feasible. Project personnel, 
including all contractors working on site, should be instructed on the sensitivity 
of the area. Reductions in the nest buffer distance may be appropriate 
depending on the avian species involved, ambient levels of human activity, 
screening vegetation, or possibly other factors. 

2. Scientific Collecting Permit. A scientific collecting permit would be necessary if there 
is a plan to capture and relocate wildlife. Pursuant to the California Code of 
Regulations, title 14, section 650, qualified biologist(s) must obtain appropriate 
handling permits to capture, temporarily possess, and relocated wildlife to avoid 
harm or mortality in connection with Project-related activities. CDFW has the 
authority to issue permits for the take or possession of wildlife, including mammals; 
birds, nests, and eggs; reptiles, amphibians, fish, plants; and invertebrates (Fish & 
G. Code, §§ 1002, 1002.5, 1003). A Scientific Collecting Permit is required to 
monitor project impacts on wildlife resources, as required by environmental 
documents, permits, or other legal authorizations; and, to capture, temporarily 
possess, and relocate wildlife to avoid harm or mortality in connection with otherwise 
lawful activities (Cal. Code Regs., tit. 14, § 650). Please visit CDFW’s Scientific 
Collection Permits webpage for information. 

3. Data. CEQA requires that information developed in environmental impact reports be 
incorporated into a database which may be used to make subsequent or 
supplemental environmental determinations [Pub. Resources Code, § 21003, subd. 
(e)]. Accordingly, please report any special status species and natural communities 
detected by completing and submitting CNDDB Field Survey Forms (CDFW 2020). 
To submit information on special status native plant populations and sensitive 
natural communities, the Combined Rapid Assessment and Relevé Form should be 
completed and submitted to CDFW’s Vegetation Classification and Mapping 
Program (CDFW 2023). United should ensure data collected for the preparation of 
the DEIR be properly submitted, with all data fields applicable filled out. The data 
entry should also list pending development as a threat and then update this 
occurrence after impacts have occurred. 

4. Environmental Document Filing Fees. The Project, as proposed, would have an 
impact on fish and/or wildlife, and assessment of filing fees is necessary. Fees are 



Audrey Hamilton 
October 31, 2023 
Page 20 of 26 

  

 

payable upon filing of the Notice of Determination by the Lead Agency and serve to 
help defray the cost of environmental review by CDFW. Payment of the fee is 
required in order for the underlying Project approval to be operative, vested, and 
final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources 
Code, § 21089.). 

Summary of Comments/Recommendations 

Based on the information contained in the NOP, participation at the October 14, 2023, 
NOP meeting and discussions with the County, CDFW’s main comments and 
recommendations are summarized below: 

1. Impacts to adopted NCCPs, HCPs and other adopted state and federal permits 
should be analyzed in the DPEIR. CDFW does not consider cannabis a SC-
MSCP covered activity in the plan area or compatible agricultural use the 
preserve based on the information presented to date. 

2. Non-Covered MSCP Species: The DPEIR should analyze impacts to species not 
covered under the SC-MSCP that could be potentially impacted by development, 
operation and maintenance of cannabis projects including Stephens’ kangaroo 
rat and southern California steelhead. 

3. The DPEIR should include mitigation measures such as habitat protection plans, 
wildlife movement plans, tree protection plans, water use plans and other 
mechanisms to implement measures to protect habitat and wildlife at the 
parcel/site level. CDFW is available to consult on what would be needed at the 
site level for each cultivation project. 

4. The DPEIR should analyze and identify mitigation for project level and 
cumulative impacts to wildlife from hoop houses if they would be allowed for 
cannabis cultivation. 

5. The DPEIR should analyze impacts to, and provide mitigate for, wildlife 
movement and connectivity from security and other fencing/barriers required for 
cannabis projects with opportunity to review site level designs by the wildlife 
agencies. 

6. DPEIR should analyze the potential affect to steelhead and other aquatic species 
from water use, diversions and fish passage from operations and access needed 
for cannabis cultivation.  

7. CDFW recommends that cannabis uses be excluded from the SC-MSCP 
preserve areas and in-progress NC-MSCP and EC-MSCP preserve areas.  

8. CDFW recommends that the definition of “sensitive uses” for SECP include 
environmentally sensitive lands as defined in the Resource Protection Ordinance 
and include appropriate setbacks per Board of Supervisors direction identified 
above. 

9. The DPEIR should analyze potential impacts to CDFW-owned lands in San 
Diego County which occur throughout the County, including the SC-MSCP areas 
and in-progress MSCP areas. 

 



 
 

  

   

 

 
 

 

 

 

Heather A. Pert 
Acting Environmental Program Manager 
South Coast Region 

 

ec: 

1. Erinn Wilson-Olgin, CDFW 
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3. Randy Rodriguez, CDFW 
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7. Andrew Valand, CDFW 
8. Brian Covellone, SWRCB 

Brian.Covellone@waterboards.ca.gov  
9. County of San Diego Planning & Development Services  

PDS.LongRangePlanning@sdcounty.ca.gov  
10. State Clearinghouse, Sacramento 

State.Clearinghouse@opr.ca.gov 
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CDFW appreciates the opportunity to comment on the NOP for the Socially Equitable 
Cannabis Program and looks  forward to working with the County to support the 
regulation of commercial cannabis cultivation, and future cannabis grant opportunities,
while protecting the fish and wildlife resources held in trust for all Californians. It may be 
helpful for CDFW and the County  to meet regularly during the development of the  SECP 
and  DPEIR regarding the Project and comments included in the letter. CDFW is 
available for consultation during all stages of the CEQA process, to share information 
related to fish and wildlife resources,  and discuss potential impacts and proposed 
mitigation. If you have any questions regarding this letter, please contact Senior 
Environmental Scientist (Supervisor)  Randy F. Rodriguez at  (805) 320-3327 or 
Randy.Rodriguez@wildlife.ca.gov.

Sincerely,

mailto:Randy.Rodriguez@wildlife.ca.gov
mailto:Brian.Covellone@waterboards.ca.gov
mailto:PDS.LongRangePlanning@sdcounty.ca.gov
mailto:State.Clearinghouse@opr.ca.gov
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Figure 1. South County MSCP showing conserved lands, MSCP PAMA, and potential 
locations for cannabis. 
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Figure 2. Ramona Grasslands. 
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Figure 3. Sweetwater area of the South County MSCP showing core areas of 
connectivity. 
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Figure 4. San Luis Rey River – Points of Diversion. 

Source:  State Water Resources Control Board. 2023. eWRIMS - Electronic 
Water Rights Information Management System. Available at:  
https://www.waterboards.ca.gov/waterrights/water_issues/programs/ewrims/  
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