












































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































MAk-24-95 FRi 16:23 CCWD ENGINEERING FAX NO. 22 P. 03 

104[ 

10-S [ 

lM [ 

10-7 [ 

10-8 [ 

10.9 [ 

I 
10-101 

L 

10-u[ 

10.12[ 

10-13[_ 

10-14[ 

2. 

Marsh Creek Road General Plan Amendment & Specific Plan EIR 

Page 63, Part 5, last paragraph. The entire study na is not within the CCWD service area. 
Portions of development areas identified as Al,-A2, and A3, and a ponion north of Area B2 
are outside of CCWD's service area boundary. Please remove the word "County" from lhe 
District's name. 

Page 117. The discussion of LAFCO policies should be augmented with an identification of 
the annexation or reorganization actions necessary for the extension of urban services, such as 
water supplies. LAFCO and its appointed Conducting Authority or Authorities may need to 
rely on this EIR aa environmental documentation for such decisions. In the case of e:ir.teo.ding 
CCWD's water supplies from the Federal Central Valley Project (CVP), this document could 
also provide information for the U.S. Bureau of Reclamation (USBR) in N atioo.al 
Environmental Policy Act (NEPA) documentation. 

3. Page 150: 

4. 

5. 

6. 

7. 

8. 

9. 

a. Third paragraph in Water Section, la.st sentence. Suggested rewording to include 
current status of Los Vaqueros Reservoir project: "The District is cum:ntly relocating 
Vasco Road and constructing the reservoir's conveyance facilities. CCWD customers 
will begin to benefit from the better water quality resulting from the project in 1997." 

b. Fourth paragraph, first sentence. Correction to text : " ... Bollman plant near Highway 
4 in Concord." 

c. Last paragraph. Tbe Facilities Resen-e Charge for a 5/8-inch meter for a typical 
single-family home currently cons $7,140 (rates effective 2-1-95). 

Page 151. Sec comment #1. 

Page 152. Correct-typo in the third paragraph, second sentence:" ... western end .. " 

Page 155. The existing. available capacity of the Nob Hill reservoir has been revised to 
150,000 gallons. This volume is cited in CCWD's Final Treated Water Master Plan. August 
1994. This change affects tex.t in several other sections of the document. 

Page 156: 

a Last sentence in first paragraph appears to contradict the statement earlier in the 
paragraph that "alternative would require the constructioo of a second tank ... " 
Suggest removing reference. 

b. First paragraph under "Zone 7" heading. Appears to imply new Zone 7 can be 
established with a new pump station but no resen-oir. CCWD system design practice 
generally requires a reservoir for each geographically isolated %one. . 

c. Item 3 under "Zone 7" heading again sLaLes lbat Specific Pbm area falls within CCWD 
service area. Refer to comment# 1. 

Page 158. Third paragraph. Refer to comment #S. 

Page l S9. Part e states that the study area lies within tbe CCWD service area. See cOJI1II1ent 
#1. Although portions of the Draft EIR's study area is outside CCWD's service area, the 

Page 1 Marc:h 24, 1995 
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10-14 I 
(co~t.)L 

Draft EIR's study area is within the area of study for CCWD's Treated Water Master Plan 
(TWMP). The~fore. development demands projected for the EIR's study area arc included in 
CCWD's TWMP. The most recent TW.MP was prepared in August 1994. 

fio. 

10-15 

. -
10-16 ~I. 

10-17 ~-

10-18 
~-

10-19 
[4. 

1. 

Pages 253-255. The discussion on rare and endangered plants and animals indicates that this 
Draft ElR is to be used as guide for more site specific biological surveys as "indivjdual 
parcels are proposed for development". The discussion docs not identify the Federal 
Endangered Species Act (FESA), which could pose constraints to development if listed 
species or their habitat are identified in the area. If areas Al, A2 and A3 are to be annexed to 
CCWD for water supply, the annexation or inclusion into the contractual service area for 
Central Valley Project (CVP) water supplies must also be approved by the USBR. Any such 
decision would require FESA clearance which may require additional information p1-csumably 
from annexation proponents . 

Page 368. Nob Hill Reservoir available capacity revised to 150,000 gallons (see comment 
#5). Page 369, first line: "capacity exceedance is approximately 212,000 gallons" (revised 
from 111,000 gallons). 

Page 376, fourth paragraph, third sentence: "storage requirement exceeds available storage on 
Nob Hill by approximately 197.200 gallons" (revised from 107,200 gallons). 

Page 390, second paragraph, second sentence: ''storage requirement exceeds available storage 
on Nob Hill by approximately 371,000 gallons" (revised from 328,000 gallons). 

Page 390. The phrase "future water supply studies" can be confused with the District's 
Future Water Supply Study project which evaluates alternative water supply options not 
distribution facility options. Suggest using phrase "future water supply facility studies". 

Marsh Creek B.Pad Specific Plan 

Page 107. Sec EIR-comment #5 (second paragraph under "other development areas", second 
sentence from last: reference to Nob Hill available storage). 

Last sentence, same paragraph: "capacity shortfall is approximately 127,200 gallons, wb.ich is 
the storage requirement for 91 homes." 

Last sentence on pa~e. The existing supply shortfall noted. in the textfor Zone 6 is 
considered by CCWD staff as relatively minor for existing levels of ~veloprrient However, 
the shortfall becomes an issue when planning for future development since any new 
development in Zone 6 would require additional new storage. The text referencing CCWD 

10-20 opinion should be clarified with these comments. 

2. Page 108. second paragraph under "Zone 7" heading: sec EIR comment #6 (regarding new 
Zone 7 without new storage facility). 

•· 

3. Page 109. Policy (N-2: Phrase "water supply studies" can be confused with the District's 
"Future Water Supply Study" project. Suggest rewording to "water supply facility studies (2 
places). 

4. Page 123, last paragraph: correct misspelling of "Nob Hill". 

CAS/JG/DP/rlr • 4 

Page 2 March 24. 1995 
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JUNE 1995 MARSH CREEK ROAD SPECiflC PLAN AND GENERAL PLAN AMENDMENT 
FINALEIR 

APPENDIX G: RESPONSE TO COMMENTS 

LETTER 10: ARTHUR JENSEN, CONTRA COSTA WATER DISTRICT 

Response 10-1: Appropriate references to site annexation and the Federal 
Endangered Species Act (FESA) have been added to this Final EIR. The site 
reconnaissance conducted as part of this EIR for the Heartland and Moita sites should 
be adequate to meet PESA requirements. 

Response 10-l: The commenter is correct that proposed development areas on the 
Moita and Heartland sites are outside the limits of the Contra Costa Water District 
and would require annexation. Passages regarding the relationship between the 
CCWD boundary and the study area have been corrected in this Final EIR. 

Response 10-3: The discussion resarding LAFCO policies and annexation needs has 
been revised in this Final EIR. to include the needed annexations to the Contra Costa 
Water District service area. 

Response 10-4: The suggested wording has been added in this Final EIR.. 

Response 10-5: The suggested correction has been made in this Final EIR. 

Response 10-6: The amount of the Facilities Reserve Charge has been corrected in 
this Final EIR. 

Response 10-7: Please see Response 10•2. 

Response 10-8: The suggested correction has been made in this Final EIR. 

Response 10-9: The available capacity of the Nob Hill reservoir has been changed in 
this Final EIR. 

Response 10-10: In order to avoid confusion, the last sentence of the first paragraph 
on page 156 of the Draft EIR has been removed in this Final EIR. 

Response 10-11: The commentor is correct that the Plan proposes to allow two 
homes in an isolated area in the Zone 7 elevation band without a dedicated reservoir. 
According to CCWD staff, this type of situation would require a waiver from the 
CCWD Board of Directors, since it would conflict with general CCWD policy. The 
need for this waiver has been added as Impact and Mitigation MUNI• T2 in this Final 
EIR. 

Response 10-12: Please see Response 10·2. 
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MARSH CREEK ROAD SPECIFIC PLAN AND GENERAL PLAN AMENDMEl'IT 
FlNALEIR 

APPENDIX G: RESPONSE TO COMMENTS 

Response H~13: Please see Response 10-9. 

Response 10-14: Please see Response 10-2. 

Response 10-15: Please see Response l 0-1. 

JUNE 1995 

Response 10-16: The available capacity of the Nob Hill reservoir has been changed 
in this Final EIR. The capacity exceedance shown on page 369 has also been 
changed. 

Response 10-17: The capacity exceedance shown on page 376 has been changed in 
this Final EIR 

Response 10-18: The capacity exceedance shown on page 390 has been changed in 
this Final EIR 

Response 10-19: The suggested correction has been made in this Final EIR. 

Response 10-20: The remaining comments in this letter do not address the Draft 
EIR; they apply to the Specific Plan and General Plan Amendment themselves. They 
will be addressed as appropriate by City st.aff and decision-makers. 

G-40 
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STATE OF CALIFORNIA 

GOVERNOR'S OFFICE OF PLANNING AND RESEARCH 
1400 TENTH STREET 
SACRAMENTO, CA 95814 

March 24, 1995 

RANDALL HATCH 
CITY OF CLAYTON 
1005 OAK STREET 
CU..YTON, CA 94517 

Letter 11 
PETE WILSON, Governor 

Subject: MARSH CREEK ROAD GENERAL PLAN AMENDMENT AND SPECIFIC PLAN SCH#: 95013014 

Dear RANDALL HATCH: 

The. St:ate Clearinghouse has submitted the above named draft Environmental Impact 
Report (EIR) to selected state agencies for review. The review period is now closed 
and the comments from the responding agency(ies) is(are} enclosed. On the enclosed 
Notice of Completion form you will note that the Clearinghouse has checked the 
agencies that have commented. Please review the Notice of Completion to ensure that 
your comment package is complete. If the comment package is not in order, please 
notify the State Clearinghouse immediately. Remember to refer to the project's 

' eight-digit State Clearinghouse number so that we may respond prompt~ly. 

Please note that Section 21104 of the California Public ~•sources Code required 
that:: 

"a responsible agency or other public agency shall only make substantive 
comments regarding those activities involved in a project which are within 
an area of e~pertise of the agency or which are required to be carried out 
or approved by the .agency." 

Commenting agencies are also ~~quired by this section to support their comments with 
specific documentation. 

These comments are forwarded for your use in preparing your final EIR. Should you 
need more information or clarification, we recommend that you contact the commenting 
a9ency(ies). 

This letter acknowledges that you have complied with the State Clearinghouse review 
requirements for draft environmental documents, pursuant to the California 
Environmental Quality.Act. Please contact at (916) 445-0613 if you have any 
questions regarding the environmental review process. 

Enclosures 
cc: Resources Agency 

Michael Chiriatti, r. 
Chief, State Clearinghouse 

. ' 
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State of California 

MEMORANDUM 

THE RESOURCES AGENCY OF CALIFORNIA 

To: 

Fram: 

Subject 

Mr. Douglas P. Wheeler 
Secretary for Resources 

Mr. Randall Hatch 
Planning Director 
City of Clayton 
P.O. Box 280 
Clayton, CA 94517 

Department of Conservation 

oaie: March 10, 1995 

Offi~e or Governmental and Environmental Relations 

Draft Environmental Impact Report (DEIR) for the Marsh Creek Road Specific 
Plan. SCH ##95013014 

The Department of Conservation has reviewed the City of Clayton's DEIR for the 
Marsh Creek Road Specific Plan. The Specific Plan has been revised to reflect the reduction 
in the amount of land designated for development from a 1,750 acre area to approximately 
500 acres. As a result of Specific Plan revision, Williamson Act contracted land has been 
removed from the planning area. 

The Department, which monitors farmland conversion on a statewide basis and 
administers the California Land Conservation (Williamson) Act, commends the revision of the 
Specific Plan to reduce the scope and size of the development area whicli will protect 
agricultural and Williamson Act contracted land. 

However, the loss of prime agricultural land should be identified and treated as a 
significant environmental impact, according to the California Code of Regulations (Section 
15000 et seq., Appendix G (y)). which does not differentiate between criteria defining prime 
agricultural land. Even though the DEIR (Page 93) states that the amount of grazing and 
agricultural iand to be converted is small in reiarion to agricultural land in Contra Costa 
County as a whole, the conversion of land identified as prime land according to Cortese­
Knox, and the Land Capability System (Class II Soils) should be defined as significant impact 
and addressed accordingly in the Final Environmental Impact Report (FEIR). 

The Department appreciates the opportunity to comment on the revised" DEIR. If I can 
be of further assistance, please feel free to call me at (916) 455-8733. 

Tess Dennis 
Environmental Analyst 

cc: Kenneth E. Trott, Office ~f Land Conservation 
Contra Costa County Resource Conservation District 
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MARSH CREEK ROAD SPECIFlC PLAN AND GENERAL PLAN AMENDMENT 

FINALEIR 
APPENDIX G: RESPONSE 10 COMMENTS 

JUNE 1995 

LETTER 11: MICHAEL CHIRIA TTI, JR., GOVERNOR'S OFFICE OF 
PLANNING AND RESEARCH 

This letter contains no additional substantive comments on the Draft EIR, so no 
responses are required. Comments from the Resources Agency of California are 
addressed under Letter 2. 

G-44 
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C O N T R A  C O S T A  C O U N T Y  

3. Response to Comments

Page 3-599 PlaceWorks 

D. Response to Comments from Moita & Moita LLP, dated October 8, 2025.

D-1 Moita & Moita LLP (Commenter) summarizes the components of  the proposed project 
and conclusions of  the Initial Study. Commenter offers the opinion that the Initial Study 
is inadequate due to its failure to consider cross-jurisdictional planning efforts and relevant 
alternatives, in addition to omitting critical information and imposing a housing 
moratorium.  

As this comment serves as an introduction for Commenter’s letter and does not provide 
substantive detail or evidence that the environmental review is inadequate, no response is 
required. Claims made in this comment are further elaborated on within subsequent 
comments and are addressed in the responses to those comments below.  

D-2 Commenter makes various claims regarding the validity of  the 2045 General Plan 
Development Scenario. The GPEIR does not estimate that 23,200 new housing units, 1.2 
million square feet of  new commercial and office space, and 5 million square feet of  new 
industrial space “would be developed” in the unincorporated county over the life of  the 
General Plan. That amount of  development, a component of  the 2045 General Plan 
Development Scenario, is what the GPEIR analyzed at the programmatic level. Actual 
development could be more or less and additional CEQA review could be necessary based 
on the specifics of  any particular project. 

The Initial Study used appropriate methodologies for estimating residential and 
nonresidential development. The residential methodology of  multiplying vacant and 
underutilized acreage by the applicable maximum density allowed is conservative and 
results in a worst-case, yet also realistic, scenario in terms of  environmental impacts. The 
2045 General Plan covers the bulk of  three Regional Housing Needs Allocation (RHNA) 
Cycles (Cycles 6, 7, and 8). The County’s 6th Cycle RHNA was 7,610 units. That allocation 
multiplied by three equals 22,830, a quantity similar to the 23,200 units analyzed in the 
GPEIR. Commenter’s suggestion that the residential methodology overestimates 
potential new units is unfounded given the County’s most recent RHNA. 

A different methodology was used for estimating nonresidential development because 
employing the residential methodology resulted in an inflated and unrealistic worst-case 
scenario. Multiplying vacant and underutilized commercial and industrial acreage by the 
applicable floor area ratios (FARs) resulted in approximately 41 million square feet of  new 
nonresidential development. That quantity far exceeds regional growth projections for 
unincorporated Contra Costa County and historical permitting trends. Basing the GPEIR 
analysis on the nonresidential worst-case scenario would have resulted in unrealistically 
severe impacts requiring unnecessary mitigation measures or alternatives. As one of  the 
purposes of  an EIR is to inform the public and decision-makers of  the anticipated 
impacts of  a project, analyzing and mitigating for an unrealistic development scenario 
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would have been contrary to the intent and purpose of  CEQA. The County employed a 
methodology that resulted in a reasonable estimate of  future nonresidential development. 

Commenter has not demonstrated how basing the nonresidential development scenario 
on regional growth projections, historical permitting data, and projects already in the 
County’s development “pipeline” was invalid or underestimated future commercial and 
industrial development.           

D-3 Commenter opines that the 2045 General Plan Development Scenario includes false 
assumptions, and suggests that “moving another 10,140 acres outside the ULL” would 
create new “super-commuters” with associated impacts. Commenter does not substantiate 
these claims with evidence. Furthermore, Commenter’s claims appear to be based on their 
misunderstanding of  the 2045 Development Scenario. None of  the acreage proposed to 
be moved outside the ULL is designated for residential, commercial, or industrial use, and 
the 2045 Development Scenario does not anticipate any conversion of  that land to those 
urban uses. In other words, contracting the ULL as proposed does not displace or prohibit 
any future urban development that was anticipated to occur under the 2045 Development 
Scenario. Commenter’s assertion that contracting the ULL as proposed would create new 
“super-commuters” is therefore false.   

D-4 Commenter claims that preparation of  a new project-level EIR is necessary to properly 
analyze air quality, transportation, and greenhouse gas emissions (GHG) impacts 
associated with the proposed project. Commenter also claims that the proposed project 
would reduce opportunities for housing development.  

Commenter does not substantiate these claims with evidence that such impacts under the 
proposed project could exist. As detailed in the Initial Study, the proposed project would 
not result in new or increased transportation, air quality, or GHG impacts. The proposed 
project would not change the adopted 2045 General Plan land use designations in the 
unincorporated county and the County’s ULL does not change the type and intensity of  
development allowed under these land uses. Therefore, the distribution and quantity of  
development throughout the unincorporated county under the proposed project would 
remain the same as contemplated under the 2045 General Plan. Furthermore, Commenter 
offers no evidence in support of  their assertion that the proposed project will reduce 
opportunities for housing development. However, that assertion and related comments 
are addressed in the responses to Comments D-16 through D-20. 

D-5 Commenter quotes the CEQA Guidelines and does not comment on the adequacy of  the 
environmental review. No response is necessary. 

D-6 Commenter claims that the circumstances of  the proposed project and 2045 General Plan 
are significantly different, giving rise to an increase in the severity of  air quality, 
transportation, and GHG emissions impacts.  
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Commenter provides no evidence to support the claim that the proposed project would 
move residents away from jobs centers (thereby resulting in increased impacts). As noted 
in the responses to Comments D-3 and D-4, the proposed project would not change land 
use designations in the 2045 General Plan Development Scenario. Changes to the 
Development Scenario designation changes would have the potential to affect the location 
and type of  development that could occur, resulting in the kinds of  impacts described in 
this comment. However, no aspect of  the proposed project has the potential to affect 
how land can be developed under its existing land use designation.   

D-7 Commenter claims that the GPEIR did not analyze contractions of  the ULL affecting 
land in the City of  Clayton’s Sphere of  Influence (SOI) and Marsh Creek Road Specific 
Plan (MCRSP) and in Census-designated urban areas, and that these contractions 
constitute new circumstances requiring additional analysis.  

Commenter does not offer evidence to support the claim that the ULL contractions 
proposed in urban areas, Clayton’s SOI, and the MCRSP area represent a new 
circumstance that would result in new impacts. As previously noted, the proposed project 
involves no change to adopted land uses in the unincorporated county, including any land 
regulated by the MCRSP or within urban areas of  the unincorporated county.  

While the proposed project does not involve any changes to the regulatory or 
environmental conditions of  the project area (i.e., the unincorporated county), which are 
generally recognized as the circumstances of  a project, if  the contractions of  the ULL 
could be cited as changes in circumstances, then these proposed changes would still not 
meet the criteria of  the Section 15162 of  the CEQA Guidelines requiring subsequent 
analysis. A change in circumstances would need to result in new or greater significant 
impacts to require the preparation of  a subsequent CEQA document. The Initial Study 
demonstrated that there would be no new or more severe impacts associated with the 
proposed project and as previously noted, no evidence has been brought forward by 
Commenter to substantiate the claim that new or more severe impacts would occur.   

Furthermore, it should be clarified that the MCRSP and its land use designations, which 
Commenter refers to as “pre-zoning,” are not applicable in the unincorporated county 
and are not relevant to the environmental analysis for the proposed project.  

D-8 Commenter claims that the project has not been properly noticed because the City of  
Clayton’s SOI and MCRSP were not analyzed or included in the record. Commenter 
claims that these documents present a land use conflict with the proposed project. 

Commenter is correct that the GPEIR does not analyze the City of  Clayton’s SOI or the 
MCRSP. As explained in response to Comment D-7, neither the SOI nor MCRSP are 
applicable within the unincorporated county. This comment and previous comments 
bring forward no evidence of  a land use conflict. As noted in the Initial Study, neither the 
2045 General Plan nor the proposed project create a land use or regulatory conflict. 
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Commenter is therefore incorrect that Initial Study Sections XI, Land Use and Planning, 
and XIV, Population and Housing, must be amended.  

Commenter references question b in Section XI, which asks whether a project would cause 
a significant environmental impact “due to a conflict with any land use plan, policy, or 
regulation adopted for the purpose of  avoiding or mitigating an environmental effect?” 
The proposed project does not conflict with Clayton’s SOI or the MCRSP because neither 
is applicable in the unincorporated county. Furthermore, neither Clayton’s SOI nor the 
MCRSP were adopted “for the purpose of  avoiding or mitigating an environmental 
effect.” While the MCRSP includes environmental protections, its primary purpose is to 
guide more intense future development of  an area that is largely rural. The proposed 
project is consistent with aspects of  the MCRSP adopted for the purpose of  avoiding or 
mitigating environmental effects because it allows less development than the MCRSP, 
thereby resulting in fewer and less severe impacts in the area covered by the MCRSP. 

Commenter also references question a in Section XIV, which asks whether a project would 
“induce substantial unplanned population growth in an area.” As explained above, the 
proposed project does not change the allowed uses or amount of  development that could 
result from implementation of  the 2045 General Plan. It therefore has no impact on 
population growth. 

D-9 Commenter asserts that a statement made by Conservation and Development Director 
Kopchik regarding the City of  Clayton’s interest in annexing the Moita/Heartland land 
was inaccurate and prejudiced the Board of  Supervisors and County staff. 

Commenter’s assertion does not address the adequacy of  the environmental review. No 
response is necessary. However, in the interest of  clarifying the record, it should be noted 
that Director Kopchik's statement is accurate. Since the MCRSP was adopted in June 
1995, the City of  Clayton has neither applied to the Local Agency Formation Commission 
(LAFCO) to annex any of  the Moita/Heartland property nor expand its SOI to include 
additional Moita/Heartland property, nor has the City expanded its ULL to include 
additional Moita/Heartland property. The Growth Management Element of  Clayton's 
General Plan includes Figure 3, a map showing the City's boundary, its SOI, its ULL, and 
areas labeled "Areas Proposed for Removal from SOI." The portion of  Clayton's SOI 
that is outside its ULL and on the Moita/Heartland property is included in the areas 
proposed for removal from the SOI. Commenter ignores the fact that Clayton's General 
Plan suggests the City is uninterested in pursuing development of  the Moita/Heartland 
property in a manner consistent with the MCRSP. 

D-10 Commenter expands on the points made under Comment D-9. See response to Comment 
D-9. Comment D-10 does not address the adequacy of  the environmental analysis. No 
additional response is necessary. 
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D-11 Commenter expands on the points made under Comments D-9 and D-10 and goes on to 
state that excluding the Moita/Heartland property “from potential housing development 
for at least another 25 years, without any substantive analysis in the IS is unlawful, and the 
County must analyze adequate alternative scenarios.” 

 No additional alternatives analysis is necessary. As detailed in the response to Comment 
D-14, Commenter does not identify additional, reasonable alternatives that should be 
considered as ways of  avoiding or reducing the significant effects of  the project. The 
proposed project neither changes the 2045 General Plan Development Scenario nor 
affects the City of  Clayton’s ability to pursue development of  the Moita/Heartland 
property pursuant to the MCRSP. 

D-12 Commenter elaborates on the context associated with adoption of  the existing 2006 
Measure L ULL and its perceived conflicts with land use regulations that would allow for 
the annexation of  land in the City of  Clayton’s SOI into the City of  Clayton. 

This comment does not address the adequacy of  the environmental review for the 
proposed project. No response is necessary. Nevertheless, in the interest of  clarifying the 
record, in March 2007 the City of  Clayton adopted the County's 2006 voter-approved 
ULL as it pertained to Clayton’s boundaries at the time. The two ULLs (City and County) 
are separate regulatory instruments that operate independently. Adjusting the County ULL 
does not adjust the City ULL, meaning contracting the County ULL as proposed would 
not affect the City's ability to expand its ULL pursuant to the “Worth Amendment” 
referenced in the comment. The City could pursue an expansion of  its ULL to implement 
all or part of  the MCRSP regardless of  how the County ULL is adjusted. 

D-13 Commenter claims that the proposed project would result in lost housing capacity 
associated with the Moita/Heartland lands, which must be analyzed as part of  the CEQA 
process for the proposed project. 

Commenter acknowledges that development of  the Moita/Heartland property would 
occur through annexation to the City of  Clayton. As explained above, the proposed 
project does not affect the City of  Clayton’s ULL or SOI, or the City’s ability to implement 
its MCRSP. Because the proposed project would have no impact on Clayton’s ability to 
expand its ULL and SOI and implement the MCRSP, the proposed project would not 
result in a “loss of  29 new housing units” as Commenter claims. The “loss” of  these units 
therefore need not be analyzed in the CEQA document. 

D-14 Commenter states that an alternatives analysis is required for EIRs and suggests that an 
expansion of  the ULL to include the MCRSP is a feasible alternative that reduces impacts 
and should be studied.  

 Pursuant to CEQA Guidelines Section 15126.6, the GPEIR included an alternatives 
analysis that analyzed four alternatives to the 2045 General Plan and 2024 CAAP Update. 
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The proposed project facilitates implementation of  the 2045 General Plan as intended, 
through continuation of  the 65/35 Land Preservation Plan and ULL and does not change 
the development capacity/projection described in the GPEIR. The proposed project 
therefore has the same impacts as analyzed in the GPEIR. Thus, the analysis of  the 
alternatives evaluated for the project considered in the GPEIR (adoption of  the 2045 
General Plan and 2024 CAAP Update) is also appropriate with respect to the current 
proposed project (2026 Urban Limit Line Renewal). As the 2045 General Plan and 2024 
CAAP Update have now been adopted, the alternatives evaluated in the GPEIR, with 
respect to the proposed project, would feasibly occur through revisions to the proposed 
project to include amendments to the current 2045 General Plan.  

All of  the alternatives considered, with the exception of  the “No Project/Existing Plans” 
Alternative, which under the proposed project would entail keeping the existing Measure 
L-adopted ULL and not approving the 2026 ULL Renewal ballot measure, would reduce 
impacts associated with VMT, which is the only impact that would be reduced under 
Commenter’s proposed alternative, according to this comment. Additionally, 
Commenter’s proposed alternative involves changes to a small portion of  land relative to 
the entirety of  the unincorporated county. The scale of  VMT reduction impacts under 
the proposed alternative would not result in a significant, if  any, decrease in VMT at the 
county-wide level. Nor does Commenter provide any quantitative evidence to substantiate 
that the alternative would result in a decrease in VMT relative to existing conditions. Thus, 
the alternative proposed by Commenter is not an additional, reasonable alternative that 
must be considered because it would not avoid or reduce the significant effects of  the 
project.  

 As noted in the responses to Comments D-4 and D-6, the proposed project would not 
result in new or increased significant impacts associated with the perceived lost housing 
capacity alleged by Commenter. As noted in responses to Comments D-7, D-8, and D-10 
through D-13, the City of  Clayton’s General Plan and MCRSP are inapplicable in the 
unincorporated county and the proposed project does not impact Clayton’s SOI or ULL, 
or Clayton’s ability to implement the MCRSP.    

D-15 Commenter claims that the CEQA process for the proposed project failed to analyze 
reasonable alternatives to the proposed project.  

As noted in response to Comment D-14, the EIR being used for the proposed project 
analyzed four alternatives that meet the parameters for alternatives outlined in Section 
15126.6 of  the CEQA Guidelines. The proposed project itself, as substantiated in the 
Initial Study, would not result in any new or more significant impacts when compared to 
those analyzed in the GPEIR, as discussed in response to Comment D-14. The purpose 
of  analyzing alternatives within the CEQA process is to reduce impacts associated with a 
proposed project; pursuant to the conclusions of  the Section 15153 analysis, the 
alternatives in the GPEIR adequately cover the significant environmental effects of  the 
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proposed project. The GPEIR analyzed a reasonable range of  alternatives that cover the 
significant impacts of  the proposed project. As the 2045 General Plan and 2024 CAAP 
Update have now been adopted, the alternatives evaluated in the GPEIR, with respect to 
the proposed project, would feasibly occur through revisions to the proposed project to 
include amendments to the current 2045 General Plan. With no new or increased 
significant impacts – and no additional, reasonable alternative identified – no analysis of  
additional alternatives is required.  

   D-16 Commenter claims that the land use designations of  the Moita/Heartland property 
depicted in the Initial Study would partially allow its development for residential uses. 

The Initial Study mistakenly included a draft version of  the 2045 General Plan Land Use 
Map showing 13.2 acres of  the approximately 164-acre Moita/Heartland property 
designated Residential Very-Low Density (RVL). The land use designations referenced by 
Commenter do not reflect the final Land Use Map adopted by the County for the 2045 
General Plan. The 2045 General Plan Land Use Map adopted in November 2024, which 
depicts the entire Moita/Heartland property with the Agricultural Land (AL) designation, 
is shown in Section 4.2 of  this document. This comment does not challenge the adequacy 
of  the environmental review. No further response is necessary. 

D-17 Commenter asserts that changing the land use designation on a 13.2-acre portion of  the 
Moita/Heartland property from RVL to AL, which Commenter refers to as a 
“downzone,” violated the “no net loss” provisions of  Senate Bill (SB) 330.  

Commenter’s assertion is incorrect. SB 330 does not prohibit regulatory changes that 
decrease density or the yield of  residential units on any particular property. SB 330 requires 
such decreases to be accompanied by commensurate increases to ensure no net loss of  
units. The County Board of  Supervisors changed the land use designation on the 
Moita/Heartland property with adoption of  the 2045 General Plan in November 2024. 
By the same action, the Board of  Supervisors changed land use designations to increase 
and decrease density allowances on tens of  thousands of  acres across the unincorporated 
county. Increases occurred overwhelmingly in urban areas, while decreases occurred 
overwhelmingly in rural areas or on lands in urban areas that are inappropriate for intense 
development because of  steep slopes, fire hazards, protected status, etc. The Board’s 
action resulted in a substantial net increase in residential development potential in the 
unincorporated county. Thus, SB 330’s “no net loss” provision was not violated. As 
explained in responses to several comments above, the proposed project does not change 
the allowed uses or amount of  development that could result from implementation of  the 
2045 General Plan (i.e., the 20245 General Plan Development Scenario). Therefore, 
implementation of  the proposed project would not result in an increase or decrease of  
residential units.      
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D-18 Commenter claims that the owners of  the Moita/Heartlands property received no notice 
of  the property’s change in designation from RVL to AL in the 2045 General Plan.  

Commenter’s statement regarding notification does not address the adequacy of  the 
environmental review. No response is necessary. However, in an attempt to be responsive 
to the concern raised, the County notes that notice was given pursuant to Government 
Code Sections 65353 and 65091. Specifically, because the number of  property owners 
who would have received notice of  the 2045 General Plan land use changes exceeded 
1,000, the County provided notice of  public hearings by placing a one-eighth page display-
ad in the East Bay Times, as allowed under Section 65091(a)(4).  

Commenter’s statement that the proposed project creates a “housing moratorium” on 
13.5 acres of  the Moita/Heartland property is inaccurate. The proposed project would 
not affect a property owner’s ability to pursue development under the 2045 General Plan 
and County Zoning Code. See response to Comment D-17 regarding Commenter’s 
restatement of  assertions related to SB 330. 

D-19 Commenter claims that the contraction associated with the Moita/Heartland property and 
the perceived loss in housing capacity resulting from this contraction under the proposed 
project would result in cumulative impacts associated with sprawl in high VMT areas.  

 As reiterated throughout the responses to the comments in this letter, the proposed 
project does not affect the 2045 General Plan Development Scenario and does not involve 
actions that affect the availability of  land for housing in the county. Commenter presents 
no substantial or credible evidence to support the conclusion that the proposed project 
would shift residential development from the Moita/Heartland property to other areas of  
the county with higher VMT impacts. The proposed project changes neither the land uses 
nor development projections associated with the 2045 General Plan and would continue 
its implementation as analyzed in the GPEIR.  

 An analysis of  the cumulative impacts of  the 2045 General Plan and 2024 CAAP Update 
pursuant to all CEQA Guidelines Appendix G checklist questions was provided in each 
topical section of  the GPEIR. The geographic scope and nature of  the proposed project 
(i.e., a ballot measure affecting the entirety of  the unincorporated county) is such that no 
other cumulative projects of  this scope exist other than the 2045 General Plan and 2024 
CAAP Update. The proposed project would have no new or increased impacts when 
compared to those analyzed in the GPEIR, and therefore these impacts, when combined 
with other closely related past, present, or reasonably foreseeable projects (i.e., the 2045 
General Plan and 2024 CAAP Update), would not be cumulatively considerable.  

D-20 Commenter asserts that the proposed project would interfere with the ability of  the City 
of  Clayton to meet its current and future Regional Housing Needs Allocation (RHNA) 
obligations, resulting in environmental impacts associated with the housing capacity loss.   
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As noted in the responses to Comments D-7, D-8, and D-10 through D-13, the proposed 
project does not affect the City of  Clayton’s ULL or SOI or implementation of  the 
MCRSP. With or without the proposed project, the City of  Clayton could pursue 
annexations to meet its RHNA. Commenter’s claims that the alleged loss in housing 
capacity would result in environmental impacts are addressed in the responses to 
Comments D-4, D-6, D-13, and D-19.  

D-21 Commenter asserts that the County’s “suggested reliance” on future “countywide ballot 
initiatives” to expand the City of  Clayton’s ULL to allow annexation and development of  
the Moita/Heartland property is so speculative and politically fraught that it constitutes a 
“de facto ban on ULL expansion and cannot substitute for CEQA analysis of  the 
foreclosing of  meaningful housing.” 

Commenter appears to misunderstand County comments and the process for the City of  
Clayton to move its ULL. The procedures to move Clayton’s ULL are not the same as the 
County’s and would not be affected by the proposed project. As explained in the response 
to Comment D-12 above, the City of  Clayton adopted its own ULL in March 2007. In 
Section 4 of  Resolution 10-2007, the Clayton City Council indicated that the City “shall 
not make adjustments of  greater than 30 acres” to the ULL unless those adjustments were 
“approved by the voters in accordance with the ULL Principles.” “ULL Principles” is a 
reference to the Principles of  Agreement for Establishing the Urban Limit Line adopted by the 
Contra Costa Transportation Authority. The ULL Principles specify a procedure for local 
jurisdictions (i.e., the cities in Contra Costa County, but not the County itself) to expand 
their ULLs by more than 30 acres. Specifically, the ULL Principles state that a local 
jurisdiction may revise or establish a new local ULL at any time by placing a ULL measure 
on the local ballot, to be approved by the jurisdiction’s voters, and recognized by action 
of  the jurisdiction’s legislative body. In other words, a city can expand its ULL by more 
than 30 acres by placing a ULL measure on the local ballot, receiving approval by the city’s 
voters, and having the expanded ULL recognized by action of  the city council. A 
countywide vote is not required for Clayton to expand its ULL to include all or part of  
the Moita/Heartland property. Commenter’s statements under Comment D-21 are 
predicated on the misunderstanding that a countywide vote, not a citywide vote, would be 
required to expand Clayton’s ULL by more than 30 acres. 

D-22 Commenter summarizes the primary concerns detailed within the comment letter and 
provides conclusionary remarks.  

 Points 1 through 5 of  this comment are addressed in the responses to Comments D-2 
through D-21. The 6th point detailing Commenter’s preferred course of  action with 
respect to the Moita/Heartland property and its position relative to the ULL does not 
relate to the environmental analysis for the proposed project and requires no further 
response.  
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Following this letter are two attachments, Exhibit 1, Worth Amendments to Plan C Compromise, and Exhibit 
2, Marsh Creek Road Specific Plan EIR Adopted June 28, 1995. These attachments are referenced as 
supporting materials in certain comments in this letter. As none of  the content of  these attachments 
references or comments on the adequacy of  this environmental review for the proposed project, no 
response is required.  
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4. Revisions Associated with the Proposed Project 

4.1 INTRODUCTION 
This section contains revisions to the Initial Study based upon: (1) additional or revised information required 
to prepare a response to a specific comment; (2) applicable updated information that was not available at the 
time of  Initial Study publication; and/or (3) typographical errors. This section also reflects a minor change 
made to the proposed ULL map which is reflected in Section 2, Project Description, of  the Initial Study. This 
change does not alter or change the conclusions of  the environmental analysis for the proposed project. 
Changes made to the Initial Study are identified here in strikeout text to indicate deletions and in underlined 
text to indicate additions. No revisions to the GPEIR, as the Draft EIR for the proposed project, were required.   

4.2 INITIAL STUDY REVISIONS  

Revisions In Response to Comments Received on the Initial Study 

Figure 3, General Plan Land Use Map, shown on page 17 of  the Initial Study is revised to reflect the adopted 
November 2024 Land Use Map in the 2045 General Plan. This figure is reproduced below.  

Revisions to the Initial Study based on Minor Project Modifications 

On October 21, 2025, the Board of  Supervisors approved a 13-lot subdivision in unincorporated Moraga. 
During review of  that project, County staff  identified 35.3 acres on the project site and nearby properties 
appropriate for ULL contraction due to the presence of  steep slopes and sensitive habitat, and being in a Very 
High Fire Hazard Severity Zone. As a result of  this revision to the proposed ULL map, the following revisions 
are made to the figures and text in the Initial Study. 

Section 2.2.4, Revisions to the Urban Limit Line Map, pages 24 and 25 of  the Initial Study are hereby revised as 
follows. 

Contractions involve moving land outside the boundaries of  the ULL, thereby restricting redesignation of  the 
land for future urban development. In total, 11,063 11,098 acres are proposed to be moved outside the ULL as 
contractions. Expansions involve moving land inside the ULL, thereby potentially allowing redesignation of  
the land for future urban development… If  adopted, the proposed adjustments would result in a net ULL 
contraction of  9,460 9,495 acres. 

Contractions 

Constraints (Figure 6a; 4,403 4,368 acres). 
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Section 2.2.4, Table 1 and Table 2a on pages 26 and 27 of  the Initial Study are hereby revised as follows. 

Table 1 Summary of ULL Adjustments by Type 
Contractions Expansions 

Type Acreage Type Acreage 
Simplify Shoreline 847 Simplify Shoreline 421 
Align with City Limits 873 Align with City Limits 923 
Restricted Development 3,487 Existing Development 130 
Buffer  1,488 Improved Clarity 129 
Constraints  4,403 4,368   

TOTAL 11,098 11,063 TOTAL 1,603 
Note: The 500-acre Byron Airport Potential ULL Expansion Area is not included in these acreages. 

 

Table 2a ULL Contractions 

 
Restricted 

Development Buffers Constraints Align with 
City Limits 

Shoreline 
Simplification 

Figure 7a  126 11 19 -- 161 
Figure 7b  7 115 61 -- -- 
Figure 7c 206 -- 54 19 -- -- 
Figure 7d 235 -- 440 168 -- 
Figure 7e 83 82 201 -- -- 
 Figure 7f 67 41 71 -- -- 
Figure 7g 130 -- -- 192 -- 
Figure 7h 954 -- 220 -- -- 
Figure 7i 597 260 1 -- -- 
Figure 7j --  2,797 1 1 
Figure 7k 16 42 -- 512 686 
Figure 7l 589 448 494 -- -- 
Figure 7m 341 489 45 -- -- 

TOTAL 3,487 1,488 4,403 4,368 873 847 
Notes: 
Figure 7a, covers the communities of North Richmond, Kensington, East Richmond Heights, and Tara Hills near 
the Cities of Richmond, San Pablo, El Cerrito, and Pinole 
Figure 7b, covers the communities of Alhambra Valley and Reliez Valley near the Cities of Martinez, Pleasant 
Hill, and Lafayette 
Figure 7c, covers the community of Canyon near the City of Orinda and Town of Moraga 
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Restricted 

Development Buffers Constraints Align with 
City Limits 

Shoreline 
Simplification 

Figure 7d, covers near City of San Ramon and the communities of Norris Canyon and Camino Tassajara and 
areas near the City of San Ramon and Town of Danville 
Figure 7e, covers near the Town of Danville and the communities of Alamo, Diablo, and Blackhawk near the 
Town of Danville and city of Walnut Creek 
Figure 7f, covers the community of North Gate and areas near the Cities of Concord and Clayton 
Figure 7g, covers areas near the Cities of Brentwood and Antioch 
Figure 7h, covers the community of Byron and the 500-acre study area near Byron Airport 
Figure 7i, covers the community of Discovery Bay and areas near the City of Brentwood 
Figure 7j, covers the communities of Knightsen and Bethel Island and areas near the Cities of Oakley and 
Antioch 
Figure 7k, covers areas near the Cities of Pittsburg and Antioch 
Figure 7l, covers the communities of Bay Point and Clyde and areas near the City of Concord and near the 
Military Ocean Terminal Concord 
Figure 7m, covers the communities of Rodeo and Crockett 
All individual acreages are rounded to the nearest whole number.  

 

Section 2.2.4, Figures 5, Proposed Urban Limit Line, 6a, ULL Adjustments Where Development is Constrained, and 7c, 
Proposed ULL Adjustments in Area C, of  the Initial Study are hereby revised, as shown in the following pages of  
this document. 
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Figure 3 General Plan Land Use Map 
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Figure 5 Proposed Urban Limit Line 
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Figure 6a ULL Adjustments Where Development is Constrained 
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Figure 7c Proposed ULL Adjustments in Area C 

 























































































































































































































































































































































































































































































































































































































































































































































































































































































































































































AbigailBennett
Comment on Text
this also includes natural resources



AbigailBennett
Comment on Text
We strongly suggest conducting another records search



AbigailBennett
Comment on Text
We highly suggest replacing the word prehistoric/prehistory with something else such as precontact or precolonial



AbigailBennett
Comment on Text
The tribe prefers a 100ft radius

AbigailBennett
Comment on Text
The tribe feels that no archaeological site should be removed. All sites should be considered eligible for the NRHP and work should be done to preserve them in place.

AbigailBennett
Comment on Text
Does this include conservation easements or deed restrictions?



AbigailBennett
Comment on Text
The tribe would like if this policy would include preservation in place if a burial is discovered.
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