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Executive Summary

Executive Summary

This document is an infill Environmental Impact Report (EIR) analyzing the environmental effects of
the proposed 2128 Oxford Street Mixed-Use Project (proposed project). This section summarizes
the characteristics of the proposed project, alternatives to the proposed project, and the
environmental impacts and mitigation measures associated with the proposed project.

Project Synopsis

Project Applicant and Contact Person

Core Berkeley Oxford LLC
1643 N. Milwaukee Avenue, 5th Floor
Chicago, lllinois 60647

Contact: Jonathan Kubow, (312)-593-3895

Lead Agency Name, Address, and Contact Person

City of Berkeley

Planning & Development Department, Land Use Division
1947 Center Street, 2nd Floor

Berkeley, California 94704

Contact: Sharon Gong, Senior Planner, (510) 981-7429

Project Location

The project site encompasses two parcels totaling 0.82 acres (35,522 square feet) at 2128-2136
Oxford and 2132-2154 Center Street in the City of Berkeley, Alameda County. The project site has
two parcels but three Assessor Parcel Numbers: 057-2031-001-01 (2128-2136 Oxford Street), 057-
2031-013 (2132-2154 Center Street), and 057-2031-014 (2142 Center Street).

Project Description

This EIR has been prepared to examine the potential environmental effects of the 2128 Oxford
Street Mixed-Use Project. The following is a summary of the full project description, which can be
found in Section 2, Project Description.

The project would involve demolition of the existing on-site buildings (including the 2142 Center
Street building which was found individually eligible for local designation and is a contributor to the
CRHR-eligible Shattuck Avenue Commercial Corridor Historic District) and construction of a new 26-
story (approximately 285-foot) mixed-use building. The mixed-use building would include up to 463
residential units, with 41 of those units at below market rate, located on floors 2 through 25. The
proposed project would also include approximately 15,000 square feet of retail and restaurant
space. Approximately 10,500 square feet of retail and restaurant space would be on the ground
floor and 4,500 square feet of restaurant space would be located on the roof.

The proposed project would also include a below-ground basement level which would include mail
and package rooms, an office, and mechanical and utility storage rooms and equipment. A 36-space

Draft Environmental Impact Report ES-1
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parking garage would be located at-grade, with access from a driveway on Oxford Lane and would
include mechanical lifts in a pit that would extend into the basement. There would also be an
exterior amenity roof deck on level 25 and a restaurant on level 26.

Table ES-1 summarizes the project characteristics.

Table ES-1 Project Characteristics
Use Gross Floor Area (square feet)

Height/Stories 285 feet, 4 inches to the highest roof point, 297 feet 4
inches to highest parapet 26 stories above grade

1 basement story below grade

Gross Floor Area 694,778 sf?
Garage (Ground Floor) 7,268 sf
Retail/Restaurant (Ground Floor and Level 26) 14,961 sf
Amenity/Lobby (Basement, Ground Floor, Level 1-2, Level 25) 16,804 sf
Common/ Corridor (Basement- Floor 26) 96,908 sf
Residential (Floors 2-25) 527,187 sf
Exterior Amenity (Floor 25) 11,135 sf

1 The gross floor area is calculated not including the exterior amenity or basement.

sf = square feet

Project Objectives
The objectives for the project include:

= |mplement the Downtown Area Plan (DAP) by leveraging the development potential under
Zoning Ordinance standards and State law to generate the revenue necessary to provide on-site
affordable housing and construct an environmentally superior transit-oriented housing project,
plus provide additional community and public benefits, while maintaining project financial
feasibility.

=  Generate high-quality, transit-oriented, and sustainable market rate housing to support and
contribute substantial affordable housing and in-lieu fees toward the construction of affordable
housing, as required by the Berkeley Municipal Code.

= Activate the pedestrian environment along Oxford Street and Center Street with a building
design and ground floor interface with vibrant, walkable retail and pedestrian amenities.

=  Provide an opportunity through the payment of substantial Streets and Open Space
Improvements (SOSIP) fees to fulfill the vision of the DAP to close Center Street (at least a
portion of it) to vehicle traffic and allow for an expanded pedestrian amenity space on one of
the highest pedestrian-traveled streets in the East Bay.

= Provide a green building using environmentally sustainable siting, development, and
construction practices, including LEED Gold or equivalent certification and an all-electric building
system.

= |ncorporate ecologically beneficial native and drought-tolerant landscaping that promotes
watershed health and creates safe, comfortable, and inviting open spaces.

ES-2
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Alternatives

As required by the California Environmental Quality Act (CEQA), this EIR examines alternatives to the
proposed project. Studied alternatives include the following three alternatives. Based on the
alternatives analysis, Alternative 2 was determined to be the environmentally superior alternative.

= Alternative 1: No Project Alternative
= Alternative 2: 2142 Center Street Building to Remain Alternative
= Alternative 3: Facade Preservation Alternative

Alternative 1 (No Project Alternative) assumes that the proposed 26-story mixed-use building with
463 residential units and approximately 15,000 square feet of retail and restaurant space are not
constructed. The project site is currently developed with two existing buildings that would remain
under this alternative. The building located at 2128 Oxford Street is two stories tall and includes a
bakery, restaurant/bar, and vacant storefronts on the ground floor. There is also a parklet located
on the ground floor along the Oxford Street frontage. The building located at 2124 Center Street is a
two-story building with five restaurants and two cafes on the ground floor, along with presently
vacant storefronts. The building at 2142 Center Street includes 16 rent-controlled residential units
on the second floor, all of which are currently vacant. The No Project Alternative would not meet
any of the Project Objectives.

Alternative 2 (2142 Center Street Building to Remain Alternative) would not demolish the NRHP
and CRHR-eligible building at 2142 Center Street and the existing uses in the building would remain.
This would eliminate the significant and unavoidable historic impact. The existing uses in the
building would remain. The remaining portion of the project site, including the surface parking lot
and building at 2128 Oxford Street, would be demolished and developed at maximum density into a
mixed-use building. This alternative assumes that the building on the remaining portion of the site
would be developed with a 26-story building with 5,000 square feet of ground-floor retail, a 4,500
square foot roof-top restaurant, and 325 residential units.

Alternative 2 would fulfill the Project Objectives because, similar to the proposed project,
Alternative 2 would maximize the housing yield of the site, provide affordable and transit-oriented
housing, and help meet the City’s RHNA target. However, it would not provide housing to the same
extent as under the proposed project.

Alternative 3 (Fagade Preservation Alternative) would include the same characteristics as the
proposed project described in Section 2, Project Description. Existing on-site buildings would be
demolished to construct a new 26-story mixed-use building with 463 residential units with
approximately 15,000 square feet of retail and restaurant space. However, the facade on the 2142
Center Street building would be preserved under this Alternative, while the rest of the building
would be demolished. The existing facade would be incorporated into the design of the proposed
mixed-use building.

Alternative 3 would fulfill all Project Objectives because similar to the proposed project, Alternative
3 would maximize the housing yield of the site, provide affordable and transit-oriented housing, and
help meet the City’s RHNA target.

Refer to Section 6, Alternatives, for the complete alternatives analysis.
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Areas of Known Controversy

The EIR scoping process identified historical resources and transportation as areas of known
controversy for the proposed project. Responses to the Notice of Preparation of a Draft EIR and
input received at the EIR scoping meeting held by the City are summarized in Section 1, Introduction
and included in Appendix A.

Issues to be Resolved

The proposed project would require discretionary approval and is subject to approval by the City of
Berkeley’s Zoning Adjustments Board, the decision of which would be appealable to the City
Council.

Issues Not Studied in Detail in the EIR

The issue areas of Aesthetics, Agricultural Resources, Air Quality, Biological Resources, Energy,
Greenhouse Gas Emissions, Hydrology and Water Quality, Land Use and Planning, Mineral
Resources, Population and Housing, Recreation, Transportation, Utilities and Service Systems, and
Wildfire are studied in the Infill Environmental Checklist (IEC) included in Appendix B of this EIR.

Impacts related Cultural Resources, Geology and Soils, Hazards and Hazardous Materials, Public
Services, and Tribal Cultural Resources were found to be potentially significant in the IEC and are
analyzed in this EIR.

Summary of Impacts and Mitigation Measures

Table ES-2 summarizes the environmental impacts of the proposed project, proposed mitigation
measures, and residual impacts (the impact after application of mitigation, if required). Impacts are
categorized as follows:

= Significant and Unavoidable. An impact that cannot be reduced to below the threshold level
given reasonably available and feasible mitigation measures. Such an impact requires a
Statement of Overriding Considerations to be issued if the project is approved per CEQA
Guidelines Section 15093.

= Less than Significant with Mitigation Incorporated. An impact that can be reduced to below the
threshold level given reasonably available and feasible mitigation measures. Such an impact
requires findings under CEQA Guidelines Section 15091.

= Less than Significant. An impact that may be adverse, but does not exceed the threshold levels
and does not require mitigation measures. However, mitigation measures that could further
lessen the environmental effect may be suggested if readily available and easily achievable.

= No Impact. The proposed project would have no effect on environmental conditions or would
reduce existing environmental problems or hazards.

ES-4
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Table ES-2 Summary of Environmental Impacts, Mitigation Measures, and Residual

Impacts
Impact

Cultural Resources

Impact CR-1. The proposed project
would demolish a historic resource
at 2132-2154 Oxford Street, which
is eligible for the California
Register of Historical Resources
(CRHR) and local designation.
Implementation of project
mitigation measures CR-1 and CR-
2 would reduce the severity of the
project’s impact on historical
resources to the extent feasible.
However, because the project
would demolish a historical
resource, even with
implementation of mitigation, this
impact would be significant and
unavoidable.

Mitigation Measure (s) Residual Impact

Project Mitigation Measure CR-1 Building Documentation.
Archival documentation of as-built and as-found condition
shall be prepared for 2132-2154 Center Street, prior to
demolition. Prior to issuance of demolition permits, the City
of Berkeley shall ensure that documentation of the building
proposed for demolition is completed at the project
applicant’s expense. Documentation should follow the
general guidelines of the National Park Service (NPS)
Heritage Documentation Program-like standards and shall
include high resolution digital photographic recordation, an
outline format historic report, and compilation of historic
research. The documentation shall be completed by a
qualified professional who meets the standards for history or
architectural history as set forth by the Secretary of the
Interior’s Professional Qualification Standards (36 Code of
Federal Regulations, Part 61). The original documentation
shall be offered as donated material by the lead agency to
repositories such as the Berkeley Architectural Heritage
Association and to the Berkeley Public Library to make it
available for current and future generations. Archival copies
of the documentation also would be submitted to the City of
Berkeley and Northwest Information Center (NWIC) where it
would be available to local researchers.

Significant and
unavoidable.

Project Mitigation Measure CR-2 Shattuck Avenue
Commercial Corridor Historic District Update. Prior to the
issuance of a certificate of occupancy, the existing record for
the Shattuck Avenue Commercial Corridor District, first
identified in the 2009 Downtown Area Plan and recorded
and evaluated in Shattuck Avenue Commercial Corridor
Historic Context and Survey in 2015 by Archives &
Architecture, shall be updated. The City of Berkeley shall
ensure that an updated survey and evaluation of the Historic
District shall be undertaken at the project applicant’s
expense to document and verify the conditions of the
Historic District. The Department of Parks and Recreation
District Record (Series 523D) forms shall be updated to
document changes to the historic district, including
alterations, demolitions, and changes in setting. The
documentation shall be completed by a qualified
professional who meets the standards for history or
architectural history as set forth by the Secretary of the
Interior’s Professional Qualification Standards (36 Code of
Federal Regulations, Part 61).

Draft Environmental Impact Report
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Impact Mitigation Measure (s) Residual Impact
Impact CR-2. Demolition and Project Mitigation Measure CR-3 Preparation of a Cultural Less than
excavation for the proposed Resources Mitigation and Monitoring Plan. The applicant significant.
project may result in damage to or  shall retain a Qualified Archaeologist, meeting the Secretary

destruction of a potential of Interior’s Professional Qualification Standards, to oversee

archaeological resource (Oxf-001).  all aspects of the cultural resources mitigation measures.

However, this impact would be Avoidance and preservation in place is the preferred manner

less than significant with of mitigating impacts to historical resources of an

mitigation incorporated. archaeological nature. If the Qualified Archaeologist in

coordination with the City, the applicant, and the consulting
Tribe(s) determine that preservation in place is infeasible,
the Qualified Archaeologist shall prepare and oversee the
implementation of a Cultural Resources Mitigation and
Monitoring Plan (CRMMP). To reduce impacts to Oxf-001,
the CRMMP shall include an archival research and data
recovery plan component, a worker’s environmental
awareness program (WEAP), an archaeological and Native
American monitoring plan, and an unanticipated discoveries
plan. Preparation of the CRMMP and implementation of its
archival research and data recovery plan component shall be
completed prior to the issuance of a demolition permit. The
CRMMP shall be prepared in consultation with the consulting
Tribe(s) and in coordination with local interested historical
groups. Implementation and the effectiveness of the CRMMP
requirements shall be assessed by the City on a monthly
basis during the pre-construction, construction, and post-
construction phases of the project.

Archival research shall be conducted to prepare a detailed
development history of the project site and shall include, but
not be limited to, review of historic literature, records, and
maps held at UC Berkeley, and local historical groups, and
libraries. The CRMMP shall identify which local historical
groups shall be contacted as part of this background
research. The results of the archival research shall be the
basis for a historic context presented in the data recovery
plan and shall inform methods to be implemented as part of
the data recovery as well as interpretations of the data
recovery results. The data recovery plan shall include
excavation methods for: initial investigations to determine
the extent and content of Oxf-001 in order to narrow in on
the most productive areas for data recovery excavations; the
methods for data recovery excavations aimed at recovering
the scientifically important data contained in Oxf-001; and
methods for documentation, mapping, artifact collection,
special studies, laboratory analysis and cataloging, curation,
and reporting. The data recovery plan shall also include
procedures for the treatment of human remains.

The WEAP component of the CRMMP shall include training
materials that shall be presented to construction personnel
to inform them of the cultural sensitivity associated with the
site and to provide procedures when working in culturally
sensitive areas and in coordination with archaeological and
Native American monitors. The training shall include a
description of the types of materials that could be
encountered, procedures to be implemented in the event
resources are discovered, stop work authorizations and
notification protocols, and laws protecting cultural
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Impact Mitigation Measure (s) Residual Impact

resources. All construction personnel shall attend WEAP
training prior to participating in any ground disturbing work
on the project site and WEAP training attendance sheets
shall be prepared and retained on site and available to the
City.

The monitoring plan component of the CRMMP shall include
monitoring procedures and requirements that shall be
implemented during project construction. Archaeological
and Native American monitoring shall be conducted during
all ground disturbing activities including pavement removal,
grading, and trenching. Procedures shall include provisions
for the reduction or termination of construction monitoring
at the recommendation of the Qualified Archaeologist and in
coordination with the City and the consulting Tribe(s).

The discovery plan component of the CRMMP shall address
procedures and notifications to be implemented in the event
of an unanticipated discovery of archaeological resources
during ground disturbing activities. The procedures listed
within the discovery plan for unanticipated discoveries shall
incorporate the procedures documented in the DAP EIR, the
City’s Conditions of Approval, and tribal recommendations
The discovery plan shall include procedures by which the
Qualified Archaeologist, in coordination with the consulting
Tribe(s), for discoveries of Native American origin, shall
consider whether the discovery is associated with Oxf-001 or
constitutes a separate and individual resource. If a discovery
is determined to be associated with Oxf-001, the Qualified
Archaeologist shall determine whether the unanticipated
discovery is a contributor in that it contributes new or
different data and information than what had been
recovered during implementation of the data recovery plan
and further data recovery shall be implemented. For
redundant discoveries associated with Oxf-001, no additional
data recovery shall be conducted, unless otherwise
determined necessary through consultation between the
City, the consulting Tribe(s), and the Qualified Archaeologist.
If the discovery is determined to be unrelated to Oxf-001,
the resource shall be evaluated for listing in the CRHR and if
recommended eligible by the Qualified Archaeologist,
treatment implemented, as needed. Work in the area of a
discovery shall not resume until the aforementioned steps
are completed.

Additionally, the CRMMP shall document the process for the
repatriation of Native American materials to the appointed
Most Likely Descendant (MLD). As a result of AB 52
consultation between the City and the consulting Tribe(s),
the reburial of all Native American materials shall take place
within the project site in a location agreed upon by the
consulting Tribe(s), the MLD (if appointed and if different
from the consulting Tribe(s), the City, and the applicant
through consultation. The area selected for reburial shall be
defined as a Cultural Resources Easement and marked on
City map as an area not to be excavated and free of further
disturbance, including utilities.

Draft Environmental Impact Report ES-7
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Impact Mitigation Measure (s) Residual Impact

Project Mitigation Measure CR-4 Preparation of an
Interpretive and Educational Plan. Following the completion
of ground disturbing activities associated with the project
and prior to the issuance of occupancy permits, the Qualified
Archaeologist shall prepare a plan to provide for public
interpretation and education focused on providing public
access to the results of the implementation of the CRMMP.
Interpretation and education may include, but is not limited
to, educational or interpretive panels or signage, exhibits,
web-based or other media, and placing non-confidential
materials and reports on file at UC Berkeley, with local
historical societies, and libraries. The plan shall also include
the reintegration of the Kellogg School Berkeley Historic
Plague within the project site. The reintegration of the
existing plaque shall necessitate coordination with the
Berkeley Historical Plaque Project which are responsible for
the current location of the plaque. The Interpretive and
Educational Plan shall be prepared in consultation with the
consulting Tribe(s)on Native American aspects and in
coordination with Project Mitigation Measure TCR-1, and in
coordination with local interested historical groups on
historic aspects. Implementation and the effectiveness of the
Interpretive and Educational Plan requirements shall be
assessed by the City on a monthly basis until implementation
of the plan is completed.

Project Mitigation Measure CR-5 Archaeological
Monitoring. Archaeological monitoring shall be performed
under the direction of the Qualified Archaeologist during all
ground disturbing activities including pavement removal,
grading, and trenching. The archaeological monitor shall
have the authority to halt and redirect work should any
archaeological resources be identified during monitoring. If
archaeological resources are encountered during ground-
disturbing activities, work within 50 feet of the find must halt
and the find evaluated for listing in the CRHR. The Qualified
Archaeologist, in consultation with the consulting Tribe(s) for
resources of Native American origin, shall determine
whether the discovery is associated with Oxf-001 and
whether it constitutes a contributor or whether the
discovery is a separate and individual resource. Work in the
area of the discovery shall not resume until the Qualified
Archaeologist has recommended and implemented
treatment of the discovery, as needed. Archaeological
monitoring may be reduced or halted by the Qualified
Archaeologist, as identified in the CRMMP.

Impact CR-3. The proposed project None required. Less than
could have impacts on unknown significant
human remains on the project site. without
However, with adherence to mitigation.

Berkeley’s Standard Conditions of
Approval and State regulations,
this impact would be less than
significant.
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Impact

Geology and Soils

Impact GEO-1. There are no faults
that cross the project site. The
closest fault is the Hayward Fault
approximately one 0.73 miles
away. Because there are no faults
that are near or cross the project
site, the proposed project would

not expose people or structures to

risks associated with rupture of a

known fault. Further, the proposed

project would not exacerbate the
likelihood of surface fault rupture.
No impact would occur.

Impact GEO-2. With adherence to
applicable laws and regulations,
the proposed project would not
result in substantial soil erosion or
the loss of topsoil. This impact
would be less than significant.

Impact GEO-3. The project site is
less than one mile from the
Hayward Fault. The proposed
project would be subject to
seismically-induced ground
shaking and other seismic hazards
which could damage structures
and result in loss of property and
risk to human health and safety.
However, required compliance
with State-mandated building
standards, the CBC, and the BMC,
and implementation of mitigation,
would reduce impacts to a less
than significant level. This impact
would be less than significant with
mitigation incorporated.

Executive Summary

Mitigation Measure (s)

None required.

None required.

Project Mitigation Measure GEO-1 Implementation of
Geotechnical Report Recommendations. All
recommendations included in Section 5: Preliminary
Geotechnical Recommendations (pages 10 through19 and
Appendix C pages C-i through C-xxv) of the Geotechnical
Report (Partner 2022) and in the Supplemental Geotechnical
Peer Review — Liquefaction Zone study (Cotton, Shires, and
Associates 2023) prepared for the proposed project shall be
incorporated into the project design. These include but are
not limited to the following:
= Excavation Considerations. The project shall use shored
excavations to establish the basement of the project and
to protect nearby structures.
= Deep Foundations. The project shall utilize drilled
foundations that extend at least ten feet into the
competent bedrock.
= On Grade Construction. In areas with deep instability,
test pits shall be excavated and evaluated and additional
resolutions such as the use of geotextiles, chemical
treatments, thickened slabs, or lime treated aggregate
base may be used.
= Observation on site. Observation and testing shall be
conducted during these construction activities:
@ Solider pile and tieback installation
@ Tieback anchor testing
@ Lagging installation
@ Installation of wall back-drainage provisions
@ Foundation bottom observation and approval
o Placement and compaction of fill material
@ Removal of shoring within the public right-of-way
upon completion of the project
@ De-tensioning of tieback anchors
@ Installation of drywells

Residual Impact

No impact
without
mitigation.

Less than
significant
without
mitigation.

Less than
significant.

Draft Environmental Impact Report
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Impact Mitigation Measure (s) Residual Impact

Hazards and Hazardous Materials

Impact HAZ-1. Construction and
operation of the proposed project
could result the use, storage,
disposal, or transportation of
hazardous materials. Upset or
accident conditions on the project
site could result in the release of
hazardous materials into the
environment. However, required
adherence to existing regulations
and the nature of the proposed
land uses would ensure that
impacts would be less than
significant.

Impact HAZ-2. Berkeley High
School and other private schools
and childcare centers are located
within one-quarter mile of the
project site. The proposed project
would not emit or handle
substantial quantities of hazardous
or acutely hazardous materials.
This impact would be less than
significant

Impact HAZ-3. The project is
associated with a closed LUST case
and is therefore located on a site
that is included on a list of
hazardous material sites compiled
pursuant to Government Code
Section 65962.5. There are known
and unknown hazardous material
impacts to soil, soil vapor, and
groundwater at the project site.
However, compliance with
applicable regulations and the
City’s Standard Conditions of
Approval requiring site
characterization and cleanup, in
addition to mitigation for potential
soil, soil vapor, and/or
groundwater impacts at the
project site, would minimize
hazards from the implementation
of the proposed project. This
impact would be less than
significant with mitigation
incorporated

= Geotechnical Plan Review. The City shall verify that all
recommendations are incorporated into the project
design prior to the issuance of any building permits.

Less than
significant
without
mitigation.

None required.

Less than
significant
without
mitigation.

None required.

Less than
significant.

Project Mitigation Measure HAZ-1 Remediation of
Contaminated Soils. Where soil is known to be impacted, or
is identified to be present during compliance with existing
State and local regulations as well as the City’s Standard
Conditions of Approval, within the construction envelope at
chemical concentrations exceeding ESLs and/or hazardous
waste screening thresholds for contaminants in soil (CCR
Title 22, Section 66261.24), the project applicant shall retain
a qualified environmental consultant (Professional Geologist
[PG] or Professional Engineer [PE]) to properly dispose of the
contaminated soil. The qualified environmental consultant
shall utilize the project site analytical results for waste
characterization purposes prior to offsite transportation or
disposal of potentially impacted soils or other impacted
wastes. The qualified environmental consultant shall provide
disposal recommendations and arrange for proper disposal
of the waste soils or other impacted wastes (as necessary),
and/or provide recommendations for remedial engineering
controls, if appropriate.

Remediation of impacted soils and/or implementation of
remedial engineering controls may require additional
delineation of sub-surface impacts; additional analytical
testing per landfill or recycling facility requirements; soil
excavation; and offsite disposal or recycling.

The TMD shall review and approve the project site disposal
recommendations prior to transportation of waste soils
offsite, and review and approve remedial engineering
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Executive Summary

Impact Mitigation Measure (s) Residual Impact

controls, prior to construction. Subsequently, the project
applicant shall review and implement the disposal
recommendations prior to transportation of waste soils off-
site, and review and implement the remedial engineering
controls, prior to construction. Lastly, the City shall review
the project site disposal recommendations for regulated
waste and remedial engineering controls prior to issuing a
grading permit.

Project Mitigation Measure HAZ-2 Disposal of
Groundwater. If contaminated groundwater
(decontamination water, purge water, dewatering, or
underground structures [groundwater leakage into the final
structure]) is generated during construction of the project,
the RWQCB or the City and/or Alameda County Public Works
Agency shall be consulted to determine if the treated
groundwater can be disposed through one of their waste
discharge permits. RWQCB may require that an individual
National Pollution Discharge Elimination System (NPDES)
permit and/or waste discharge requirements be obtained for
dewatering activities.

The groundwater discharge and disposal requirements vary
by agency, location, concentration, and contaminants of
concern, and would therefore be developed in consultation
with the City and the applicable agency, which could include
RWQCB, the City, and/or the Alameda County Public Works
Agency.

Project Mitigation Measure HAZ-3 Vapor Intrusion
Mitigation System. Where soil vapor is known (or is
identified to be present during compliance with the City’s
Standard Conditions of Approval or implementation of
mitigation measure HAZ-1), to be present at chemical
concentrations exceeding the ESLs for sub-slab/soil gas
(vapor) intrusion, the project applicant shall retain a qualified
environmental consultant (PG or PE) or other qualified
person to prepare a vapor intrusion mitigation system design
for the proposed project.

The plan shall include, but is not limited to:
= Design specifications

= Material specifications

= |Installation requirements

= Monitoring requirements

The project applicant shall design and implement
engineering measures or institutional controls (e.g., soil
vapor barrier) to prevent potential soil vapor intrusion into
new residences or businesses in accordance with the
measures included in the DTSC’s Vapor Intrusion Guidance
Document — Final (October 2011) and Vapor Intrusion
Mitigation Advisory, Revision 1 (October 2011).

TMD shall review and approve the Vapor Intrusion Mitigation
System Design prior to construction. Engineering measures
or institutional controls shall be submitted to the City’s
Planning and Development Department prior to the issuance
of any grading or building permits. The project applicant
and/or contractor shall incorporate a sub-slab vapor barrier
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Impact

Public Services

Impact PS-1. The proposed project
would introduce additional
residents and a high-rise structure
to the Downtown area. The
proposed project would increase
demand for fire protection
services Downtown. However, the
project in and of itself would not
require the expansion of fire
services or necessitate the
construction of new fire facilities.
With compliance with the CBC,
General Plan policies, and the
California Fire Code, impacts
related to fire service facilities
would be less than significant.

Tribal Cultural Resources

Impact TCR-1. Demolition and
excavation for the proposed
project may result in damage to or
destruction of a potential tribal
cultural resource (Oxf-001).
However, this impact would be
less than significant with
mitigation incorporated.

Mitigation Measure (s)

during construction, the implementation of which would
prevent the potential for soil gas VOCs from migrating to
indoor air.

The project applicant shall retain a qualified professional to
certify that the accepted measures and controls are properly
constructed and functioning at the project site. The efficacy
of the measures and controls shall be confirmed and
certified by a qualified professional pursuant to the
construction quality assurance/quality control testing
guidance of the DTSC’s Vapor Intrusion Guidance Document
— Final (October 2011). Written verification shall be
submitted to TMD and the City.

TMD may require the creation of an Operations and
Maintenance Plan to ensure that future operational activities
(e.g., underground utility repairs), do not alter the
effectiveness of the selected vapor intrusion mitigation
system.

TMD shall review and approve the Operations and
Maintenance Plan (if required) prior to occupancy. The City
shall review the Operations and Maintenance Plan (if
required) prior to issuing an occupancy permit. The project
applicant shall implement the Operations and Maintenance
Plan during occupancy at the project site.

None required. Less than
significant
without
mitigation.

Project Mitigation Measure TCR-1 Native American Less than

Monitoring. Prior to ground disturbing activities, a Native significant.

American monitor from the Confederated Villages of Lisjan
shall be retained. If a Native American monitor from the
Confederated Villages of Lisjan cannot be retained, another
Tribe with cultural affiliations to the project site can be
contacted for monitoring. The consulting Tribe, in
consultation with the lead agency, and in coordination with
the qualified archaeologist will have the authority to halt and
redirect work should any archaeological or tribal cultural
resources be identified during monitoring. If archaeological
or tribal cultural resources are encountered during ground-
disturbing activities, work within 50 feet of the find must halt
and the find evaluated for listing in the CRHR and NRHP.

ES-12
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Executive Summary

Impact Mitigation Measure (s) Residual Impact

Monitoring may be reduced or halted at the discretion of the
Native American monitor, in consultation with the lead
agency, as warranted by conditions such as encountering
bedrock, sediments being excavated are fill, or negative
findings during the first 50 percent of the entire area of
ground-disturbance. Avoidance and preservation in place, as
well as other mitigation options identified in PRC Section
21084.3 shall be considered by the lead agency. However, if
these measures are determined infeasible, treatment shall
be implemented in coordination amongst the Confederated
Villages of Lisjan, the City, and the Qualified Archaeologist. If
monitoring is reduced to spot-checking, spot-checking shall
occur when ground-disturbance moves to a new location
within the project site and when ground disturbance will
extend to depths not previously reached (unless those
depths are within bedrock).

Project Mitigation Measure TCR-2 Strawberry Creek Ohlone
Past & Present Interpretive Display. The project applicant
shall be responsible for the design, production and
installation of a permanent interpretive display that focuses
on the Confederated Villages of Lisjan’s past/present use of
the area around Strawberry Creek in Downtown Berkeley.
The display shall be designed in consultation with the
Confederated Villages of Lisjan and shall be located in a
publicly-accessible area, prior to receipt of occupancy. The
style of display (e.g., mounted story board, mural, pavement
installation, etc.) shall be selected in consultation with the
Confederated Villages of Lisjan with the goal of educating the
public about the area’s significance to the Confederated
Villages of Lisjan. Plans for the display shall be subject to
review and approval by the City’s Land Use Planning Division
prior to installation.
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Introduction

1 Infroduction

This document is an Infill Environmental Impact Report (EIR) prepared pursuant to CEQA Guidelines
Section 15183.3 for a proposed mixed-use development located at 2128 Oxford Street in Berkeley,
California. The proposed 2128 Oxford Street Mixed-Use Project (hereafter referred to as the
“proposed project” or “project”) would be constructed on a site currently occupied by two existing
buildings and a surface parking lot. One building is located at 2128 Oxford Street and includes a
bakery, restaurant/bar, and vacant storefronts on the ground floor. The second building is located at
2132-2154 Center Street and includes five restaurants and two cafes on the ground floor, along with
presently vacant storefronts and 16 rent-controlled residential units on the second floor, all of
which are currently vacant. The project would involve demolition of these existing buildings and
construction of a 26-story mixed-use building with up to 463 residential units and approximately
15,000 square feet of retail and restaurant space. An at-grade parking garage with 36 parking spaces
in stackers and a bike room with 264 bicycle parking spaces would be provided. The proposed
project is described in detail in Section 2, Project Description.

This section discusses (1) the EIR background; (2) the legal basis for preparing an EIR; (3) the scope
and content of the EIR; (4) issue areas found not to be significant; (5) the lead, responsible, and
trustee agencies; and (6) the environmental review process required under the California
Environmental Quality Act (CEQA).

1.1 Environmental Impact Report Background

The City of Berkeley distributed a Notice of Preparation (NOP) of the EIR and an Infill Environmental
Checklist (IEC) for a 30-day agency and public review period starting on August 2, 2023, and ending
on September 1, 2023. In addition, the City held an EIR Scoping Meeting on August 16, 2023. The
meeting, held at 6:00 PM, was aimed at providing information about the proposed project and
accepting comments on the scope and content of the EIR to members of public agencies, interested
stakeholders and residents/community members. The meeting was held via Zoom teleconference.
The City received no comments at the public scoping meeting. The City received letters from two
public agencies and two individuals in response to the NOP during the 30-day scoping period. The
NOP included as Appendix A of this EIR. The Infill Environmental Checklist is included as Appendix B.
Table 1-1 on the following page summarizes the concerns raised in the comment letters received
and in specific section the EIR or IEC that addresses the concerns.
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Table 1-1

Commenter

Agency Comments

East Bay .
Municipal Utility
District (EBMUD)

Alameda County =
Transportation
Commission

(ACTC)

NOP Comments and EIR Response

Summary of Comment

Project sponsor will be required to provide evidence of
conformance with Section 537 of California's Water Code
& Section 1954.201-2019 of California's Civil Code.

Project sponsor should contact EBMUD's New Business
Office and request a water service estimate to determine
costs and conditions for providing water service to the
proposed project.

EBMUD will not install piping or services in contaminated
soil or groundwater nor will EBMUD install piping or
services in areas where groundwater contamination
concentrations exceed specific limits. The project sponsor
must submit copies to EBMUD of all known information
regarding soil and groundwater quality and a legally
sufficient complete and specific remediation plan for the
removal treatment and disposal of contaminated soil and
groundwater.

EBMUD’s main wastewater treatment plant is anticipated
to have adequate dry weather capacity to accommodate
the proposed wastewater flows from the project but
expresses concern over wet weather flows.

Recommends that the City require the project applicant to
comply with EBMUD’s Regional Private Sewer Lateral
Ordinance and incorporate mitigation measures to
prevent excessive infiltration and inflow to the maximum
extent feasible.

Project sponsor must comply with Assembly Bill 325
“Model Water Efficient Landscape Ordinance.”

ACTC states that because the project will generate at least
100 p.m. peak hour trips over existing conditions, the
Congestion Management Plan (CMP) Land Use Analysis
Program requires the City to conduct a transportation
impact analysis of the project.

Summarizes the transportation findings in the IEC and
states that Although SB 743 requires the use of VMT
analyses rather than Level of Service (LOS) analyses to
determine projects’ transportation impacts under CEQA,
Government Code Section 65089(b) and the Congestion
Management Program (CMP) Land Use Analysis Program
continue to require jurisdictions to analyze each project’s
potential impacts on the CMP roadway network.

States that the EIR should address potential impacts of the
project on Metropolitan Transportation System (MTS)
transit operators and that the project would require a
Caltrans permit for the transportation of heavy
construction equipment.

States that impacts to pedestrian and bicycle networks
should be incorporated into the EIR.

States that the EIR should detail when proposed roadway
or transit route improvements are expected to be
completed, how they will be funded, and the effect on
service standards if only the funded portions of these
mitigation measures are built prior to Project completion.

Where Topic is Addressed

Topics are addressed in Section
10, Hydrology and Water Quality
and Section 19, Utilities and
Service Systems in the IEC,
included as Appendix B of this
EIR.

Topics are addressed in Section
17, Transportation/ Traffic in the
IEC included as Appendix B of this
EIR.

Because it is not required under
CEQA, a CMP analysis is not
included in this EIR. A CMP
analysis has been prepared and
will be provided to ACTC
separately outside of the CEQA
process.
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Commenter Summary of Comment Where Topic is Addressed

= States that the EIR should consider the use of
transportation demand management (TDM) measures, in
conjunction with roadway and transit improvements, as a
means of attaining acceptable levels of service.

Steven Schuyler Expresses concern over the use of acronyms and planning This comment does not make
jargon included in the NOP letter and suggests the use of recommendations related to the
plain English. environmental analysis in the EIR.

Acronyms are defined before use
in the EIR. Acronyms used in the
NOP are defined in the text of the

NOP.
Mike Tehrani Expresses concern over the lack of parking spaces provided at  This comment pertains to
newly developed projects in the proposed project’s vicinity. parking, which is not an issue
Recommends the proposed project provide more parking required to be discussed under
spaces for the sake of nearby tenants and business owners. CEQA. Parking is addressed in

section 5.9 of the Traffic Impact
Analysis (included for
informational purposes as part of
Appendix E of the IEC).
Furthermore, AB-2097, which is
effective as of January 1, 2023,
prohibits local jurisdictions from
requiring minimum parking for
most uses as long as the parcel is
located within a half mile of a
transit stop or high-quality transit
corridor, as defined in Section
21155 of the Public Resources
Code. The proposed project is
located within a half mile of a
transit stop.

1.2 Purpose and Legal Authority

The proposed project requires discretionary approval from the City of Berkeley; therefore, the
project is subject to the environmental review requirements of CEQA. In accordance with CEQA
Guidelines Section 15121, the purpose of this EIR is to serve as an informational document that:

“...will inform public agency decision makers and the public generally of the significant
environmental effects of a project, identify possible ways to minimize the significant effects, and
describe reasonable alternatives to the project.”

This EIR has been prepared as a project-level EIR pursuant to CEQA Guidelines Section 15161. A
project EIR is appropriate for a specific development project. As stated in the CEQA Guidelines:

“This type of EIR should focus primarily on the changes in the environment that would result
from the development project. The EIR shall examine all phases of the project, including
planning, construction, and operation.”

This EIR is to serve as an informational document for the public and City of Berkeley decision
makers. The process will include public hearings before the Zoning Adjustments Board to consider
certification of a Final EIR and approval of the proposed project.
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1.3  Scope and Content

The 2014 CEQA Guidelines introduced Section 15183.3, Infill Streamlining updates, which were
developed pursuant to Senate Bill (SB) 226 (Simitian, 2011). The purpose of CEQA Guidelines Section
15183.3 is to streamline the environmental review process for eligible infill projects by limiting the
topics subject to review at the project level where the effects of infill development have been
addressed in a planning level decision or by uniformly applicable development policies. The
Streamlining updates contain performance standards that can be used to determine an infill
project’s eligibility for streamlined review. Pursuant to CEQA Guidelines Section 15183.3(b), to be
eligible for streamlined review, an infill project must:

1. Belocated in an urban area on a site that either has been previously developed or that adjoins
existing qualified urban uses on at least seventy-five percent of the site's perimeter. For the
purpose of this subdivision "adjoin" means the infill project is immediately adjacent to qualified
urban uses, or is only separated from such uses by an improved public right-of-way;

Satisfy the performance standards provided in Appendix M; and

Be consistent with the general use designation, density, building intensity, and applicable
policies specified for the project area in either a sustainable communities strategy or an
alternative planning strategy...

As discussed in the Infill Environmental Checklist (Appendix B to this EIR), the proposed project
qualifies as an infill project under CEQA Guidelines Section 15183.3. The project is located in an
urban area on a site that has been previously developed, and satisfies the performance standards
provided in Appendix M. The information demonstrating that the infill project satisfies the Appendix
M performance standards is provided on pages 21 through 23 of the Infill Environmental Checklist in
a section titled “Satisfaction of Appendix M Performance Standards.” Examples of performance
standards include remediation onsite, protection of public health, and proximity to an existing major
transit stop/transit corridor.

The project is consistent with the general use designation, density, building intensity and applicable
policies specified for the project area in the City’s Downtown Area Plan (DAP) EIR. As documented in
the Infill Environmental Checklist, the project would be generally consistent with the land uses
analyzed in the DAP EIR, and potential redevelopment of the project site was considered in the
assumptions of the DAP and evaluated in the DAP EIR.

For eligible infill projects, CEQA does not apply to the effects of the project in the following ways,
pursuant to CEQA Guidelines Section 15183.3(c):

= |f asignificant environmental effect was addressed in a prior EIR for a planning level decision,
then, with some exceptions, that effect need not be analyzed again for an individual infill
project even when that effect was not reduced to a less than significant level in the prior EIR.

= An effect need not be analyzed, even if it was not analyzed in a prior EIR or is more significant
than previously analyzed, if the lead agency makes a finding that uniformly applicable
development policies or standards, adopted by the lead agency or a city or county, apply to the
infill project and would substantially mitigate that effect.

If the infill project would result in new project-specific effects or more significant effects, and
uniformly applicable development policies or standards would not substantially mitigate such
effects, those effects are subject to CEQA pursuant to CEQA Guidelines Section 15183.3(d)(2)(C).
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With respect to those effects that are subject to CEQA, the lead agency must prepare an infill EIR
(otherwise referred to as “EIR” throughout this document) if the written checklist shows that the
effects of the infill project would be potentially significant. An infill EIR need not analyze growth
inducing impacts.

This infill EIR addresses the issues determined to be potentially significant by the City of Berkeley in
the context of the streamlining provisions discussed above. To identify potentially significant
environmental issues, the City conducted a review of the project through an Infill Environmental
Checklist (Appendix B to this EIR), pursuant to CEQA Guidelines Section 15183.3. The Infill
Environmental Checklist determined that the proposed project would have potentially significant
impacts related to cultural resources, geology and soils, hazards and hazardous materials, public
services, and tribal cultural resources. Therefore, this infill EIR addresses these potentially significant
impacts. For the reasons documented in the Infill Environmental Checklist, impacts in all other
environmental areas would either be less than significant; were analyzed in the DAP EIR; or would
be substantially mitigated by uniformly applicable development standards.

For the topics areas evaluated in this EIR, each section identifies the potentially significant
environmental impacts, including site specific and cumulative effects of the project. In addition, the
EIR recommends feasible mitigation measures, where possible, that would eliminate or reduce
adverse environmental effects.

The Alternatives section of this EIR (Section 6) was prepared in accordance with CEQA Guidelines
Section 15126.6. The alternatives discussion evaluates the CEQA required “no project” alternative
and two alternative development scenarios for the site. It also identifies the environmentally
superior alternative among the alternatives assessed. It should be noted that, pursuant to CEQA
Guidelines Section 15183.3(e), the analysis of alternatives in an infill EIR need not address
alternative locations, densities, or building intensities.

The level of detail contained throughout this EIR is consistent with the requirements of CEQA and
applicable legal precedent. The CEQA Guidelines provide the standard of adequacy on which this
document is based. CEQA Guidelines Section 15151 states:

“An EIR should be prepared with a sufficient degree of analysis to provide decision-makers with
information which enables them to make a decision which intelligently takes account of
environmental consequences. An evaluation of the environmental effects of the proposed
project need not be exhaustive, but the sufficiency of an EIR is to be reviewed in light of what is
reasonably feasible. Disagreement among experts does not make an EIR inadequate, but the EIR
should summarize the main points of disagreement among the experts. The courts have looked
not for perfection, but for adequacy, completeness, and a good faith effort at full disclosure.”

While the environmental review in this EIR has been streamlined to some extent pursuant to CEQA
Guidelines Section 15183.3, project-specific analysis was required for cultural resources, geology
and soils, hazards and hazardous materials, public services, and tribal cultural resources to meet the
intent of Section 15183 and to provide the public and decision-makers with up to date and accurate
environmental review of the project.

The EIR references pertinent City policies and guidelines, certified EIRs and adopted CEQA
documents, and background documents prepared or relied upon by the City in preparing this CEQA
analysis. A full reference list is contained in Section 7, References and Preparers.
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1.4  Lead, Responsible, and Trustee Agencies

The CEQA Guidelines define lead, responsible and trustee agencies. The City of Berkeley is the lead
agency for the project because it holds principal responsibility for approving the project.

A responsible agency refers to a public agency other than the lead agency that has discretionary
approval over the project. There are no responsible agencies for the proposed project.

A trustee agency refers to a state agency having jurisdiction by law over natural resources affected
by a project. There are no trustee agencies for the proposed project.

1.5 Environmental Review Process

The environmental review process, as required under CEQA, is summarized below and illustrated in
Figure 1-1. The steps are presented in sequential order.

1. Notice of Preparation (NOP). After deciding that an EIR is required, the lead agency (City of
Berkeley) must file a NOP soliciting input on the EIR scope to the State Clearinghouse, other
concerned agencies, and parties previously requesting notice in writing (CEQA Guidelines
Section 15082; Public Resources Code Section 21092.2). The NOP must be posted in the County
Clerk’s office for 30 days. The NOP may be accompanied by an Initial Study that identifies the
issue areas for which the project could create significant environmental impacts. Because this
CEQA document is being prepared pursuant to CEQA Guidelines Section 15183.3, an Infill
Environmental Checklist was prepared. The NOP and Infill Environmental Checklist were
released on August 2, 2023, and the public review and scoping period was for 30 days from
August 2, 2023 to September 1,2023 in accordance with CEQA Guidelines Section 15082. In
addition, the City of Berkeley held a scoping meeting on August 16, 2023, to give the public the
opportunity to receive more information on the proposed project and to provide comments and
suggestions on the scope of the infill EIR. Comments on the scope and content of the EIR were
received and written comments are included in Appendix A of this EIR.

2. Draft EIR Prepared. The Draft EIR must contain: a) table of contents or index; b) summary; c)
project description; d) environmental setting; e) discussion of significant impacts (direct,
indirect, cumulative, growth-inducing and unavoidable impacts); f) a discussion of alternatives;
g) mitigation measures; and h) discussion of irreversible changes. Public and agency review of
the 2128 Oxford Street Mixed Use Project will be further encouraged through distribution of the
Draft EIR for at least the required 45-day public review period. Written comments should be
submitted by mail or email with appropriate contact information, to the following:

Sharon Gong, Senior Planner

City of Berkeley

Planning & Development Department, Land Use Division
1947 Center Street, 2nd Floor

Berkeley, California 94704

Any agency, organization, or members of the public desiring to comment on the EIR must
submit their comments prior to the end of the public comment period.

3. Notice of Completion (NOC)/Notice of Availability of a Draft EIR. The lead agency must file a
NOC with the State Clearinghouse when it completes a Draft EIR and prepare a Public Notice of
Availability of a Draft EIR. The lead agency must place the NOC in the County Clerk’s office for 30
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days (Public Resources Code Section 21092) and send a copy of the NOC to anyone requesting it
(CEQA Guidelines Section 15087). Additionally, public notice of Draft EIR availability must be
given through at least one of the following procedures: a) publication in a newspaper of general
circulation; b) posting on and off the project site; and c) direct mailing to owners and occupants
of contiguous properties. The lead agency must solicit input from other agencies and the public
and respond in writing to all comments received (Public Resources Code Sections 21104 and
21253). The minimum public review period for a Draft EIR is 30 days. When a Draft EIR is sent to
the State Clearinghouse for review, the public review period must be 45 days unless the State
Clearinghouse approves a shorter period (Public Resources Code 21091).

4. Final EIR. A Final EIR must include: a) the Draft EIR; b) copies of comments received during
public review; c) list of persons and entities commenting; and d) responses to comments.
According to PRC Section 21081.6, for projects in which significant impacts would be minimized
by mitigation measures, the lead agency must include an MMRP. The purpose of an MMRP is to
ensure compliance with required mitigation measures during implementation of the project.
After the Final EIR is completed, and at least 10 days prior to its certification, a copy of the
response to comments on the Draft ESIR will be provided or made available to all commenting
parties.

5. Certification of Final EIR. Prior to making a decision on a proposed project, the lead agency
must certify that: a) the Final EIR has been completed in compliance with CEQA; b) the Final EIR
was presented to the decision-making body of the lead agency; and c) the decision making body
reviewed and considered the information in the Final EIR prior to approving a project (CEQA
Guidelines Section 15090).

6. Lead Agency Project Decision. The lead agency may a) disapprove the project because of its
significant environmental effects; b) require changes to the project to reduce or avoid
significant environmental effects; or c) approve the project despite its significant environmental
effects, if the proper findings and statement of overriding considerations are adopted (CEQA
Guidelines Sections 15042 and 15043).

7. Findings/Statement of Overriding Considerations. For each significant impact of the project
identified in the EIR, the lead agency must find, based on substantial evidence, that either: a)
the project has been changed to avoid or substantially reduce the magnitude of the impact; b)
changes to the project are within another agency’s jurisdiction and such changes have or should
be adopted; or c) specific economic, social, or other considerations make the mitigation
measures or project alternatives infeasible (CEQA Guidelines Section 15091). If an agency
approves a project with unavoidable significant environmental effects, it must prepare a written
Statement of Overriding Considerations that sets forth the specific social, economic, or other
reasons supporting the agency’s decision.

8. Mitigation Monitoring Reporting Program. When the lead agency makes findings on significant
effects identified in the EIR, it must adopt a reporting or monitoring program for mitigation
measures that were adopted or made conditions of project approval to mitigate significant
effects.

9. Notice of Determination (NOD). The lead agency must file a NOD after deciding to approve a
project for which an EIR is prepared (CEQA Guidelines Section 15094). A local agency must file
the NOD with the County Clerk. The NOD must be posted for 30 days and sent to anyone
previously requesting notice. Posting of the NOD starts a 30-day statute of limitations on CEQA
legal challenges (Public Resources Code Section 21167[c]).
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Figure 1-1 Environmental Review Process
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Project Description

2 Project Description

This section describes the proposed project, including the project site and surrounding land uses,
major project characteristics, project objectives, and discretionary actions needed for approval.

2.1 Project Title

2128 Oxford Street Mixed-Use Project

2.2 Project Applicant and Contact Person

Core Berkeley Oxford LLC
1643 N. Milwaukee Avenue, 5th Floor
Chicago, lllinois 60647

Contact: Jonathan Kubow, (312)-593-3895

2.3 Lead Agency and Contact Person

City of Berkeley

Planning & Development Department, Land Use Division
1947 Center Street, 2nd Floor

Berkeley, California 94704

Contact: Sharon Gong, Senior Planner, (510) 981-7429, sgong@berkeleyca.gov

2.4  Project Location

The project site encompasses two parcels totaling 0.82 acres (35,522 square feet) at 2128-2136
Oxford Street and 2132-2154 Center Street in the City of Berkeley, Alameda County. The project site
has two parcels but three Assessor Parcel Numbers: 057-2031-001-01 (2128-2136 Oxford Street),
057-2031-013 (2132-2154 Center Street), and 057-2031-014 (2142 Center Street). The project site is
located on the southwest corner of Center Street and Oxford Street, with its longer frontage along
Center Street, and its shorter frontage along Oxford Street. The project site is bounded by Center
Street to the north, Oxford Street to the east, and residential and commercial development to the
west and south. Across Oxford Street to the east is the University of California, Berkeley (U.C.
Berkeley) campus and across Center Street to the north is the Berkeley Art Museum and Pacific Film
Archive (BAMFA).

Figure 2-1 shows the regional location of the project site and Figure 2-2 shows the project site’s
immediate location and selected nearby land uses.
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Figure 2-1 Regional Location
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2.5  Prior Environmental Document(s) Analyzing the
Effects of the Infill Project (including State
Clearinghouse Number)

Berkeley Downtown Area Plan (DAP) Final Environmental Impact Report (EIR), certified 2012 State
Clearinghouse Number 2008102032.

2.6 Location of Prior Environmental Document(s)
Analyzing the Effects of the Infill Project

City of Berkeley Planning & Development Department, Land Use Division
1947 Center Street, 2nd Floor
Berkeley, California 94704

2.7  Existing Site Characteristics and Setfing
2.7.1  Land Use Designation

Berkeley General Plan

The project site is designated as “Downtown (DT)” in the Berkeley General Plan. This land use
designation allows for both residential and commercial uses.

Zoning

The project site is in the Core Sub-Area of the Downtown Mixed Use (C-DMU) Zoning District. As
stated in the Berkeley Municipal Code (BMC), the purpose of the Core Sub-Area in the C-DMU
district is to implement the vision and goals of the Downtown Area Plan (DAP) which includes goals
and policies pertaining to environmental sustainability, land use, access, historic preservation and
urban design, streets and open space, housing and community health and services, and economic
development.

The C-DMU District designation allows for up to two buildings with a minimum height of 75 feet and
a maximum height of 120 feet in the combined Core and Outer Core Sub-Areas. Up to three
buildings are allowed with a minimum height of 120 feet and a maximum height of 180 feet in the
Core Sub-Area. Allowed uses within the three tallest buildings in the Core Sub-Area include: two
residential buildings with ground-level commercial and one hotel with conference facilities and
accessory commercial uses (BMC Section 23.204.130).

Downtown Area Plan

The Core Sub-Area designation allows for multi-family housing, commercial uses, cultural and
community uses, educational uses, and public and private open space uses. The DAP allows for the
tallest buildings, including three buildings up to 180 feet, to be located within the Core Sub-Area
due to the locations proximity to Bay Area Rapid Transit (BART) stations, multiple bus lines, and
nearby walk-to conveniences (City of Berkeley 2012). DAP land use designations are shown on
Figure 2-3.
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Figure 2-3 Downtown Area Plan Land Use Designation
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2.7.2 Surrounding Area Setting

The project site is located in a fully developed block of downtown Berkeley. The surrounding area is
characterized by a mix of uses, including restaurants, commercial, hotel, museum, educational (U.C.
Berkeley) and residential. Building heights in the immediate vicinity range from two stories
(commercial and residential buildings along Center and Oxford Streets) to 16 stories (Residence Inn
across Center Street to the northwest of the project site). The Berkeley Art Museum and Pacific Film
Archive is located across Center Street to the north of the project site. The U.C. Berkeley campus is
located across Oxford Street to the east of the project site. The project site is approximately one
block (350 feet) east of the Downtown Berkeley BART Station, as shown on Figure 2. Because the
project site is within 0.5-mile of the Downtown Berkeley BART Station, it is within a Transit Priority
Area (TPA), which is defined in California Public Resource Code Section 21099 as “an area within
one-half mile of a major transit stop that is existing or planned.” A “major transit stop” includes a
rail or bus rapid transit station.

2.7.3 Project Site Existing Setfing

The project site includes two existing buildings. The building located at 2128-2130 Oxford Street
(referred to as “2128 Oxford Street”) is two stories tall and includes a bakery, restaurant/bar, and
vacant storefronts on the ground floor. There is also a parklet located on the ground floor along the
Oxford Street frontage. The building located at 2132-2154 Center Street (referred to as “2124
Center Street) is a two-story building with five restaurants and two cafes on the ground floor, along
with presently vacant storefronts. The building at 2142 Center Street includes 16 rent-controlled
residential units on the second floor, all of which are currently vacant.

The 2142 Center Street building was evaluated for listing in the National Register of Historic Places
(NRHP) and the California Register of Historical Resources (CRHR), and for designation as a City of
Berkeley Landmark. It was found eligible for the NRHP, CRHR, and local designation, and is a
contributor to the historic downtown Shattuck Avenue District.

Figure 2-4 and Figure 2-5 include photographs of the project site and Table 2-1 lists the existing site
characteristics.
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Figure 2-5 Project Site Photographs — Photos 3 and 4
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Photograph 4. View of the frontage of the 2132-2154 Center Street building looking west from the
Center Street sidewalk.
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Table 2-1 Existing Site Characteristics

Address:
Assessor’s Parcel Number:
Site Size:

General and Specific Plan Land Use
Designations:

Zoning Designation:
Current Use and Development:

Surrounding General and Specific Plan
Land Use Designations:

Surrounding Zoning Designations:

Regional Access:
Local Access:

Public Services:

2128-2130 Oxford Street and 2132-2168 Center Street
057-2031-001-01, 057-2031-013, 057-2031-014
35,522 square feet (0.82 acres)

General Plan: Downtown (DT)
DAP: Core Sub-Area

Downtown Mixed Use District (C-DMU, Core Sub-Area)
Two-story commercial and residential buildings

General Plan: Avenue Commercial, Downtown, High Density Residential
DAP: Core Area, Outer Core

C-DMU Corridor, C-DMU Buffer, C-DMU Outer Core

I-580, SR 24, SR 123, SR 13

Center Street, Oxford Street, Oxford Lane, Kala Bagai Way/Shattuck
Avenue

Water: East Bay Municipal Utility District (EBMUD)

Wastewater: EBMUD for wastewater treatment, City of Berkeley for
wastewater collection

Solid Waste: City of Berkeley

Fire Protection: Berkeley Fire Department
Police Protection: Berkeley Police Department
School District: Berkeley Unified, Central Zone

2.8

The objectives for the project include:

Project Objectives

Implement the Downtown Area Plan (DAP) by leveraging the development potential under

Zoning Ordinance standards and State law to generate the revenue necessary to provide on-site
affordable housing and construct an environmentally superior transit-oriented housing project,

plus provide additional community and public benefits, while maintaining project financial

feasibility.

Generate high-quality, transit-oriented, and sustainable market rate housing to support and

contribute substantial affordable housing and in-lieu fees toward the construction of affordable

housing, as required by the Berkeley Municipal Code.

Activate the pedestrian environment along Oxford Street and Center Street with a building
design and ground floor interface with vibrant, walkable retail and pedestrian amenities.

Provide an opportunity through the payment of substantial Streets and Open Space
Improvements (SOSIP) fees to fulfill the vision of the DAP to close Center Street (at least a
portion of it) to vehicle traffic and allow for an expanded pedestrian amenity space on one of
the highest pedestrian-traveled streets in the East Bay.

Provide a green building using environmentally sustainable siting, development, and

construction practices, including LEED Gold or equivalent certification and an all-electric building

system.

Incorporate ecologically beneficial native and drought-tolerant landscaping that promotes
watershed health and creates safe, comfortable, and inviting open spaces.
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2.9  Project Characteristics

The project would involve demolition of the existing on-site buildings (including the 2142 Center
Street building which was found individually eligible for local designation and is a contributor to the
CRHR-eligible Shattuck Avenue Commercial Corridor Historic District) and construction of a new 26-
story (approximately 285-foot) mixed-use building (see subsection 2.8.1, Affordable Housing and
Density Bonus for further information on building height in relation to the DAP’s 180-foot height
provision). The project would include 456 units as currently proposed; however, because the project
would be allowed up to 463 units under the Density Bonus, this analysis in this EIR conservatively
assumes up to 463 residential units with 40 of the units at below market rate located on floors 2
through 25. The proposed project would also include approximately 15,000 square feet of retail and
restaurant space. Approximately 10,500 square feet of retail and restaurant space would be on the
ground floor and 4,500 square feet of restaurant space would be located on the roof.

The proposed project would also include a below-ground basement level which would include mail
and package rooms, an office, and mechanical and utility storage rooms and equipment. A 36-space
parking garage would be located at-grade, with access from a driveway on Oxford Lane and would
include mechanical lifts in a pit that extends into the basement. There would also be an exterior
amenity roof deck on level 25 and a restaurant on level 26 (discussed in detail below in the Open
Space and Amenities subsection). The exterior design of the new building would be modern, with
rectangular forms, and would include a combination of cementitious panels, storefront systems, and
metal panels.

Table 2-2 lists selected project characteristics and Figure 2-6 shows the overall project site plan.

Table 2-2 Project Characteristics
Use Gross Floor Area (square feet)

Height/Stories 285 feet, 4 inches to the highest roof point, 297 feet
4 inches to highest parapet

26 stories above grade
1 basement story below grade

Gross Floor Area 694,778 sf!
Garage (Ground Floor) 7,268 sf
Retail/Restaurant (Ground Floor and Level 26) 14,961 sf
Amenity/Lobby (Basement, Ground Floor, Level 1-2, Level 25) 16,804 sf
Common/ Corridor (Basement- Floor 26) 96,908 sf
Residential (Floors 2-25) 527,187 sf
Exterior Amenity (Floor 25) 11,135 sf

1 The gross floor area is calculated not including the exterior amenity or basement

sf = square feet
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Figure 2-6 Overall Site Plan
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2.9.1 Affordable Housing and Density Bonus

The proposed project would include 40 below-market rate units, including six extremely low-income
units and 34 very-low-income units. This project is subject to the City of Berkeley’s Inclusionary
Housing requirement (BMC Chapter 23.328) and Affordable Housing Mitigation Fee (BMC Section
22.20.065). Together, these ordinance sections require a rental unit project to pay a fee or provide
affordable units on-site in lieu of the fee.! The project applicant would provide a portion of required
units on-site (40 units). For the remaining requirement, the project applicant would contribute
approximately $11 million as an in-lieu fee toward Berkeley’s Affordable Housing Trust Fund.

The base density for the project site would allow for 333 units. The project would provide at least 5
percent of the base project units (minimum of 36 units) as very low-income affordable units and is
eligible for a density bonus under Government Code Section 65915. State Density Bonus Law allows
for additional density (“bonus”) and flexibility in development standards in exchange for providing
affordable housing units on site. The proposed project provides 12 percent of the base project units
as very low-income units, which achieves a 38.75 percent density bonus under state law for a total
of 456 proposed units (up to maximum of 463 units). The project applicant is also requesting the
following waivers:?

=  Waiver of BMC (Berkeley Municipal Code) Section 23.204.130(E)(2)(a) to exceed building height
limits, to be 285 feet 4 inches to the roof and 297 feet 4 inches to the top of the parapet
(twelve-foot parapet), where 180 feet is the maximum (plus five-foot parapet, by right)

=  Waiver of BMC Section 23.204.130(E)(3)(a) to reduce the front yard setback requirement to zero
feet, where 10 feet is the minimum, above 120-foot building height

=  Waiver of BMC Section 23.204.130(E)(3)(a) to reduce the street side yard setback requirement
to zero feet, where 15 feet is the minimum, above 120-foot building height

=  Waiver of BMC Section 23.204.130(E)(3)(a) to reduce the interior side yard setback requirement
to seven feet, where 15 feet is the minimum, above 120-foot building height

=  Waiver of BMC Section 23.204.130(E)(3)(a) to reduce the rear yard setback requirement from to
five feet, where 15 feet is the minimum, above 120-foot building height

=  Waiver of BMC Section 23.204.130(E)(4) to reduce the usable open space requirement by
providing 20,837 square feet of where 36,480 square feet is the minimum; and zero square feet
of POPOS where 299 square feet is required

=  Waiver of BMC Section 23.204.130(E)(3)(d)(i) to exceed diagonal width, to be 295 feet, 2 inches,
where 120 feet is the maximum

=  Waiver of BMC Section 23.304.050(A) to allow for structures above the height limit to cover
18% of the average floor area of all of the building’s stories, where 15% is the maximum

=  Waiver of BMC Section 23.322.090(A)(2) reduce the long-term residential bicycle parking
requirement by providing 264 spaces, where 383 spaces is the minimum

=  Waiver of BMC Section 23.322.100(A), to reduce the loading space requirement to zero where
one is required

1 Through a Senate Bill 330 Preliminary Application, the project vested the provisions in BMC Chapter 23.328, Inclusionary Housing and
BMC Section 22.20.065, Affordable Housing Mitigation Fee, prior to revisions to these ordinance sections that became effective on
February 28, 2023.

2 A “waiver” is a reduction or modification of a development standard if the development standards would physically preclude the
development at the density permitted. The developer must provide written documentation to justify why the waiver is needed to
construct the project. There is no limit to the number of waivers an applicant can request. (Government Code Sections 65915(e)(1) and
65915(e)(2))
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2.9.2 Parking, Site Access, and Transportation Improvements

The proposed project would include a parking garage with mechanical car stackers with access from
a driveway on Oxford Lane, which is the existing alley between Center and Oxford streets. The
garage would include 36 parking spaces, including two Americans with Disabilities Act (ADA)
accessible parking spaces and two ADA accessible van spaces. Charging infrastructure to
accommodate electric vehicles (EVs) in accordance with California Green Building Code (CALGreen)
Tier 2 standards would be provided, including 8 EV chargers and 8 spaces with potential for EV
chargers. One of the ADA parking spaces and one of the van ADA spaces would also have EV
chargers. The parking would be provided for the commercial (retail and restaurant) uses and
building employees only. No residential parking would be provided. A loading space would also be
provided and accessed via Oxford Lane.

A separate 2,627 square foot bike room located at the southwest corner of the building with a
separate entrance from Oxford Lane would provide approximately 264 bicycle parking spaces and a
315-square foot electric bike storage area and bike repair area would also be provided in the bicycle
storage room. Bicycle racks for short-term bicycle parking would also be provided along the Center
Street project frontage.

The proposed project also includes payment of a proportionate share of the construction costs to
install rapid rectangular flashing beacons (RRFBs) at crosswalks on Oxford Street at Allston Way to
increase pedestrian safety where vehicle U-turns are anticipated to increase. The RRFB would be
designed to meet City standards and requirements. Future City capital improvement plans include a
traffic signal light at this intersection. The installation of a signal light would allow the RRFB to be
removed.

2.9.3 Design and Architecture

The proposed project would include a base, shaft (middle floors) and capital (parapet and upper
most floors) pursuant to the Downtown Design Guidelines and for consistency to the predominant
Classical Revival style of architecture throughout Downtown Berkeley. The ground floor storefronts
would include transparent glass with canopies for signage areas. Facades, storefront and entrances,
materials, details, colors, and lighting have been designed to adhere to the Downtown Design
Guidelines.

The proposed project would also incorporate the following design features to help discourage bird
strikes and to reduce light spillover and glare:

= Exterior light fixtures pointed downward rather than toward the sky, as required by the BMC
= |nterior plantings would be located away from glass areas that are lit at night

=  Window coverings would be part of the furnishings package and provided for all units

= Opaque elements, including the ground-floor awnings and overhangs at Levels 6 and 7, would

create shadows and break up expanses of glass
2.9.4 Open Space and Amenities

The project would include removal of the ground-floor parklet that is on the Oxford Street frontage
along the project site boundary and replacement with a parklet on Center Street.

Private open space in the form of balconies and terraces are proposed for a portion of the
residential units. Total balcony square footage would be 9,702 square feet. Levels 2 and 8 would
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include several shared common tenant terraces with lounge furnishings and large planters. Levels 6
and 7 would have green roof areas separating several unit terraces. These spaces would be planted
decoratively for use by tenants.

The project would also include shared common space on Level 2, Level 24, and Level 25. Level 2
would include a fitness room, yoga room, and spa. Level 24 would include large and small study
rooms and Level 25 would include a game room and a music room. The outdoor amenity deck on
Level 25 would be the largest common open space on the project site, with outdoor grilling stations,
dining and seating areas, firepits, and hot tubs. It would also include an open lawn, stormwater
infiltration planters, and garden spaces. Planted areas would be irrigated and would be planted with
drought-tolerant and native or adapted species.

While the project would provide 20,837 square feet of usable open space, it would not meet the
open space requirement of 80 square feet per unit (38,800 total square feet); therefore, the project
applicant requests a waiver, as noted above under Section 2.8.1, Affordable Housing and Density
Bonus. The applicant would pay in-lieu fees for the publicly-accessible open space requirement
based on the commercial floor area.

Table 2-3 summarizes the project’s proposed open space and amenities.

Table 2-3 Proposed Open Space and Amenities
Level Size Features

Public Open Space

25 11,135 sf Level 25 would include 11,135 sf of open space in the form of a roof deck and
roof deck 3,470 sf of indoor residential amenities. The outdoor amenity deck would
include outdoor grilling stations, dining and seating areas, firepits, and hot
tubs. This area Also includes an open lawn, bio-infiltration planters, and
mounded garden spaces.

Private Open Space

2-24 and 26 9,702 sf Private tenant balconies and patios
(83 units total)
Total 20,837 sf

sf = square feet

2.9.5 Landscaping

Construction of the project would include removal of fourteen street trees: three red maples (Acer
rubrum) and eleven Chinese Hackberry trees (Celtis sinensis). These would be replaced by
approximately 15 new street trees —California Sycamore (Platanus racemose) or other species as
directed by the City Arborist —as part of the proposed project.

The shared common open space areas and planters on floors 2, 6, 7, and 8 would be landscaped
with shade tolerant species such as the seaside wooly sunflower (Eriophyllum Staechadifolium),
Diamond Heights ceanothus (Ceanothus ‘Diamond Heights), redwood penstemon (Keckiella
corymbose), Douglas iris (Iris douglasiana ‘Canyon Snow’), island alum root (Heuchera maxima),
crevice alum root (Heuchera micranthra), seascape mat rush (Lomdandra longifolia ‘Seascape’),
Zanzibar gem (Dudleya farinose), and woodland stonecrop (Sedum ternatum).

Floors 6 and 7 would also include some partial shade tolerant species such as common yarrow
(Achillea millefolium), nodding onion (Allium cernuum), clustered field sage (Carex praegracilis),
aurea stonecrop (Sedum acre ‘Aurea’), white stonecrop (Sedum album), Kamaschatka stonecrop
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(Sedum kamschaticum), blue spruce stonecrop (Sedum reflexum ‘Blue Spruce). Levels 6 and 7 would
also include the planting of sun tolerant species such as California fuschia (Epilobium canum), coyote
brush (Baccharis pilularis), Yankee Point ceanothus (Ceanothus thrysiflorus ‘Yankee Point’), Seaside
Wooly Sunflower (Eriophyllum Staechadifolium), bluff lettuce (Dudleya farinosa), cliff buckwheat
(Eriogonum parviflorum), and dwarf coyote brush (Baccharis ‘Pigeon Point’).

Floor 25 would include a total of 3,084 square feet of irrigated area and 1,215 square feet of
stormwater infiltration area. Plantings would include Howard Mcminn manzanita (Arctostaphylos
densiflora ‘Howard Mcminn’), dwarf coastal manzanita (Arctostaphylos edmundsii ‘Big Sur’),
California juniper (Juniperus califronica), cliff buckwheat (Eriogonum parviflorum), seaside wooly
sunflower (Eriophyllum Staechadifolium), dwarf coyote brush (Baccharis ‘Pigeon Point’), California
fuschia (Epilobium canum), common yarrow (Achillea Millefolium), Yankee Point ceanothus
(Ceanothus thrysiflorus ‘Yankee Point’), island alum root (Heuchera maxima), hummingbird sage
(Salvia spathacea), douglas iris (Iris douglasiana), bluff lettuce (Dudleya farinose), Zanzibar gem
(Zamioculcas zamiifolia), seascape mat rush (Lomdandra longifolia ‘Seascape’), Berkeley sedge
(Carex tumulicola), Canyon Prince wild rye (Elymus condenstatus ‘Canyon Prince’), and a grass lawn
(on Level 25).

2.9.6 Green Building Features

The project proposes the following sustainable building design elements. These include measures
incorporated in compliance with local and state green building regulations as well as voluntary
measures:

= All-electric building design and the use of air source heat pump water heaters in lieu of natural
gas. The proposed new construction would be all-electric and would not include any natural gas
infrastructure. A transformer would be located on the ground-floor in order to accommodate
the all-electric design and be able to serve electricity to the building.

= Energy efficient lighting and appliances in all residential units

= Use of reclaimed stormwater for irrigation

=  Water efficient appliances and fixtures in all residential units

= Electric vehicle charging infrastructure consistent with Tier 2 CALGreen standards

=  Pursuant to BMC Chapter 19.37, diversion of waste during construction would comply with BMC
Chapter 19.37, including 100 percent of asphalt, concrete, excavated soil and land-clearing
debris and a minimum of 65 percent of other nonhazardous construction and demolition waste

= On site stormwater management, and the planting of mostly low and very low water use plants
which would comply with the California Water Efficient Landscape Ordinance (WELO), outdoor
landscaped areas would employ landscape irrigation and water efficiency best practices

= Low flow water fixtures and a heat recovery system

Interior space heating would be provided by air source heat pump water heaters and grey water
heat recovery heat pump systems with electric backup boilers would be used for interior space
heating and water heating in lieu of natural gas heating, because the building would be all-electric.
A wastewater heat recovery system would transfer heat from the sanitary (black) water to the
heating hot water loop. This heating hot water loop would be used to heat water for the space
heating system and domestic hot water heating system (with double walled heat exchangers).
Induction cooktops would also be used in lieu of natural gas ranges.
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2.9.7 Construction

The project would demolish 35,433 square feet of existing buildings. The entire project site would
be graded and approximately 10,000 cubic yards of soil would be removed. Excavation for the
subterranean parking stackers would reach a maximum depth of approximately 15 feet below
ground surface. Demolition, site preparation, grading, construction, and paving would take an
estimated 42 months (roughly three and a half years) and would occur during allowable
construction hours: Monday-Thursday from 7:00 AM-6:00 PM and Saturday from 9:00 AM-4:00 PM.

2.9.8 Stormwater and Ufilities

The project site currently has an estimated 31,544 square feet of impermeable surface. The
proposed project would include stormwater control measures, such as the use of efficient irrigation
systems designed to reduce runoff. The proposed project would include 1,215 square feet of
stormwater filtration and treatment area on the Level 25 roof deck.

East Bay Municipal Utility District (EBMUD) supplies water to customers within Berkeley and would
supply water for the proposed project. Electricity for the project would be supplied by East Bay
Community Energy (ECBE). Due to the size of the project and because it would be an all-electric
building, the project would require a 12 kilovolt (kV) Primary Service Station with customer owned
substation. This would be located inside the new building on the Center Street Frontage or in an
underground vault.

2.10 Reqguested Permits and Other Approvals

The project is subject to approval by the City of Berkeley’s Zoning Adjustments Board, the decision
of which would be appealable to the City Council. No additional discretionary public agency permits
or approvals would be required for this project.

The project would require the following discretionary entitlements from the City of Berkeley:
= Use Permit under Berkeley Municipal Code (BMC) Section 23.326.070(A) to demolish a non-
residential building

= Use Permit under BMC Section 23.326.030(A)(3) to demolish a building containing two or more
units

= Use Permit under BMC Section 23.326.030(A) to demolish 16 dwelling units in a building
constructed prior to June 1980

=  Use Permit under BMC Section 23.204.020(A) to construct a new mixed-use development

= Use Permit under BMC 23.204.020(A) to construct dwelling units

= Use Permit under BMC Section 23.204.030(A)(1) to create new floor area of 10,000 square feet
or more

=  Use Permit under BMC Section 23.204.130(E)(2)(a) to construct a building that exceeds the
district height limit, and that is over 120 feet but not more than 180 feet

= Use Permit under BMC Section 23.204.130(E)(3)(b) to modify the front, side, and rear setback
requirements and to exceed 120 feet in width in diagonal measurement

= Use Permit under BMC Section 23.204.130(E)(6)(b) to pay a fee in-lieu of providing privately
owned public open space.
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Use Permit under BMC Section 23.304.030(C)(2)(b) to reduce the front setbacks on a
commercially zoned lot that confronts a residential district

Use Permit under 23.304.130(D), to eliminate display window and fence requirements when
abutting a residential district

Administrative Use Permit under BMC 23.304.050(A) to allow architectural elements to exceed
the district height limit

Use Permit under BMC Section 23.310.020(B) to begin alcoholic beverage service (distilled
spirits incidental to food service)

Administrative Use Permit under BMC Section 23.302.070(E)(5)(2) to establish a food service
establishment of more than 3,000 square feet

Administrative Use Permit under BMC Section 23.302.070(E)(5)(a) for outdoor café seating
abutting a residential district

Use Permit pursuant to BMC Section 23.302.020(E)(4) for outdoor use abutting a residential
district.
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3 Environmental Setting

This section provides a general overview of the environmental setting for the proposed project.
More detailed descriptions of the environmental setting for each environmental issue area can be
found in Section 4, Environmental Impact Analysis.

3.1 Regional Setting

The project site is located in the city of Berkeley, Alameda County, in the East Bay region of the San
Francisco Bay Area. Figure 2-1 in Section 2, Project Description, shows the location of the project site
relative to Berkeley and nearby East Bay cities. The East Bay region generally includes cities along
the eastern shores of the San Francisco Bay and San Pablo Bay and inland communities in Alameda
and Contra Costa counties. Approximately one-third of the Bay Area’s population resides in the East
Bay. Berkeley is the fourth largest city in Alameda County in population following Oakland, Fremont,
and Hayward (California Department of Finance [DOF] 2023). The city borders the cities of Oakland
and Emeryuville to the south and the city of Albany and the unincorporated community of Kensington
to the north. To the east lies Contra Costa County and the ridge of the Berkeley Hills, while the
western edge is defined by the San Francisco Bay.

A grid system of east-west and north-south roadways, including arterials, collectors, and local
streets, provide vehicular access throughout much of Berkeley and to the region. The major
roadways include San Pablo Avenue (State Route [SR] 123), Ashby Avenue (SR 13), University
Avenue, Telegraph Avenue, Shattuck Avenue, and Sacramento Street. Regional access to Berkeley is
provided by I-580, SR 13, and SR 24. SR 13 is approximately one mile south of the project site, SR 24
is approximately 1.95 miles south of the project site, and I-580 is approximately two miles west of
the project site. Berkeley is also served by the Amtrak passenger rail network, Bay Area Rapid
Transit (BART) and the Alameda-Contra Costa Transit District (AC Transit) bus service.

Berkeley enjoys a mild climate characterized by cool winters and moderate summers. Average high
temperatures range from about 70 degrees F in summer to 60 degrees F in winter. Annual rainfall
averages about 27 inches per year, with most rainfall occurring between October and April (U.S.
Climate Data 2023).

3.2 Neighborhood and Project Site Setting

The project site is located in a fully developed block of downtown Berkeley. The surrounding area is
characterized by a mix of uses, including restaurants, commercial, hotel, museum, educational
(University of California, Berkeley) and residential. Building heights in the immediate vicinity range
from two stories (commercial and residential buildings along Center and Oxford Streets) to 16
stories (Residence Inn across Center Street to the northwest of the project site). The Berkeley Art
Museum and Pacific Film Archive is located across Center Street to the north of the project site. The
U.C. Berkeley campus is located across Oxford Street to the east of the project site.

The project site is approximately one block (350 feet) east of the Downtown Berkeley BART Station.
Because the project site is within 0.5-mile of the Downtown Berkeley BART Station, it is within a
Transit Priority Area (TPA), which is defined in California Public Resource Code Section 21099 as “an
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area within one-half mile of a major transit stop that is existing or planned.” A “major transit stop”
includes a rail or bus rapid transit station.

The project site encompasses two parcels totaling 0.82 acres (35,522 square feet) at 2128-2136
Oxford Street and 2132-2154 Center Street. The project site has two parcels but three Assessor
Parcel Numbers: 057-2031-001-01 (2128-2136 Oxford Street), 057-2031-013 (2132-2154 Center
Street), and 057-2031-014 (2142 Center Street). The project site is located on the southwest corner
of Center Street and Oxford Street, with its longer frontage along Center Street, and its shorter
frontage along Oxford Street. As shown on Figure 2-2 in Section 2, Project Description, the project
site is bordered by Center Street to the north, Oxford Lane to the south, mixed-used development
to the west, and Oxford Street to the east.

The project site includes two existing buildings and a surface parking area which is accessed via
Oxford Lane. The existing building located at 2128 Oxford Street is two-stories in height and includes
a bakery, restaurant/bar, and vacant storefronts on the ground floor. There is also an existing
parklet located on the ground floor along the Oxford Street frontage. The existing building located
at 2132-2154 Center Street is a two-story building with five restaurants and two cafes on the ground
floor, along with presently vacant storefronts. The existing building at 2142 Center Street includes
16 rent-controlled residential units on the second floor, all of which are currently vacant. The 2142
Center Street building was evaluated for listing in the National Register of Historic Places (NRHP)
and the California Register of Historical Resources (CRHR), and for designation as a City of Berkeley
Landmark. It was found eligible for the NRHP, CRHR, and local designation, and is a contributor to
the historic downtown Shattuck Avenue District.

The entire site is designated “Downtown (DT)” in the Berkeley General Plan and within the Core
Sub-Area of the Downtown Mixed Use (C-DMU) Zoning District.

The project site slopes gently downward from east to west but is generally level. The site is fully
developed, with minimal landscaping. There are 14 street trees on the sidewalks along Oxford Street
and Center Street adjacent to the project site.

3.3 Cumulative Development

In addition to the specific impacts of individual projects, CEQA requires EIRs to consider potential
cumulative impacts of the proposed project. CEQA defines “cumulative impacts” as two or more
individual impacts that, when considered together, are substantial or will compound other
environmental impacts. Cumulative impacts are the combined changes in the environment that
result from the incremental impact of development of the proposed project and other nearby
projects. For example, traffic impacts of two nearby projects may be less than significant when
analyzed separately but could be significant when analyzed together. Cumulative impact analysis
allows the EIR to provide a reasonable forecast of future environmental conditions and can more
accurately gauge the effects of a series of projects.

The project’s potential contribution to cumulative impacts is discussed in each impact section
included in this EIR. CEQA requires cumulative impact analysis in EIRs to consider either a list of
planned and pending projects that may contribute to cumulative effects or a forecast of future
development potential. For the purposes of this EIR, which focuses on consideration of the project’s
potential impact to cultural resources, geology and soils, hazards and hazardous materials, public
services, and tribal cultural resources, the study area for the cumulative analysis is the Downtown
area as envisioned for development in the Downtown Area Plan (DAP).
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Table 3-1 lists current planned and pending projects in Berkeley’s Downtown Area Plan study area.
These projects are consistent with the overall buildout of the Downtown Area as envisioned in the
Downtown Area Plan and are within the development potential under the Plan that was analyzed in
the Downtown Area Plan EIR. The DAP EIR analysis for year 2030 buildout of the DAP assumed that
the Downtown Area would accommodate up to 3,100 new residential units and up to 1,000,000
square feet of non-residential floor space.

Table 3-1 Cumulative Projects List

Distance to
Project Location Description Status Project Site

2113-15 Kittredge Demolish the existing commercial building (preserving Under review 475 feet
the historic landmarked portions), and construct an 18-
story, mixed-use building with 211 dwelling units
(including 22 very low-income units) and a 24,273
square foot live theater facility.

1950-98 Shattuck (1974)/ Demolition of structures at the following addresses: Under review 0.2 miles
2071 University 1950, 1974, 1984, 1998 Shattuck Ave & 2071 University.

Construction of a 28-story, 28,319-square-foot mixed-

use building with 599 dwelling units and a roof-top

restaurant over ground-level commercial with lobbies.

2274 Shattuck Partial removal of the existing commercial structure to Under review 0.16 miles
allow for the construction of a new 17-story mixed-use
development with 227 dwelling units, ground level
lobbies, commercial space, and parking, with a state of
California density bonus.

2109 Milvia Street #A Remove existing parking lot and construct a new 14- Under review 0.18 miles
story mixed-use building with 105 dwelling units,
ground floor level lobbies and commercial space.

Source: City of Berkeley Planning Staff, 2023
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4 Environmental Impact Analysis

This section discusses the possible environmental effects of the 2128 Oxford Street Mixed-Use
Project for the specific issue areas that were identified through the scoping process and in the Infill
Environmental Checklist (Appendix B of this EIR) as having the potential to experience significant
effects. A “significant effect” as defined by the CEQA Guidelines Section 15382:

means a substantial, or potentially substantial, adverse change in any of the physical conditions
within the area affected by the project including land, air, water, minerals, flora, fauna, ambient
noise, and objects of historic or aesthetic significance. An economic or social change by itself
shall not be considered a significant effect on the environment. A social or economic change
related to a physical change may be considered in determining whether the physical change is
significant.

The assessment of each issue area begins with a discussion of the environmental setting related to
the issue, which is followed by the impact analysis. In the impact analysis, the first subsection
identifies the methodologies used and the “significance thresholds,” which are those criteria
adopted by the City and other agencies, universally recognized, or developed specifically for this
analysis to determine whether potential effects are significant. The next subsection describes each
impact of the proposed project, mitigation measures for significant impacts, and the level of
significance after mitigation. Each effect under consideration for an issue area is separately listed in
bold text with the discussion of the effect and its significance. Each bolded impact statement also
contains a statement of the significance determination for the environmental impact as follows:

= Significant and Unavoidable. An impact that cannot be reduced to below the threshold level
given reasonably available and feasible mitigation measures. Such an impact requires a
Statement of Overriding Considerations to be issued if the project is approved per CEQA
Guidelines Section 15093.

= Less than Significant with Mitigation Incorporated. An impact that can be reduced to below the
threshold level given reasonably available and feasible mitigation measures. Such an impact
requires findings under CEQA Guidelines Section 15091.

= Less than Significant. An impact that may be adverse but does not exceed the threshold levels
and does not require mitigation measures. However, mitigation measures that could further
lessen the environmental effect may be suggested if readily available and easily achievable.

= No Impact. The proposed project would have no effect on environmental conditions or would
reduce existing environmental problems or hazards.

Following each environmental impact discussion is a list of mitigation measures (if required) and the
residual effects or level of significance remaining after implementation of the measure(s). In cases
where the mitigation measure for an impact could have a significant environmental impact in
another issue area, this impact is discussed and evaluated as a secondary impact. The impact
analysis concludes with a discussion of cumulative effects, which evaluates the impacts associated
with the proposed project in conjunction with other planned and pending developments in the area
listed in Section 3, Environmental Setting.

The Executive Summary of this EIR summarizes all impacts and mitigation measures that apply to
the proposed project.
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4.1 Cultural Resources

This section assesses potential impacts on cultural resources related to implementation of the
proposed project. The information presented in this section is informed by the Cultural Resources
Technical Report prepared by Rincon Consultants in July 2023 included as Appendix C and the
Ground Penetrating Radar (GPR) Technical Report prepared by Byram Archaeological Consulting in
December 2023.

4.1.1 Regulatory Setfing

This regulatory framework section identifies the federal, state, and local laws, statutes, guidelines,
and regulations that govern the identification and treatment of cultural resources as well as the
analysis of potential impacts to cultural resources. The lead agency must consider the provisions and
requirements of this regulatory framework when rendering decisions on projects that have the
potential to affect cultural resources.

a. Federal Regulations

National Register of Historic Places

Although the project does not have a federal nexus, properties which are listed in or have been
formally determined eligible for listing in the National Register of Historic Places (NRHP) are
automatically listed in the California Register of Historical Resources (CRHR). The following is
therefore presented to provide applicable regulatory context. The NRHP was authorized by Section
101 of the National Historic Preservation Act and is the nation’s official list of cultural resources
worthy of preservation. The NRHP recognizes the quality of significance in American, state, and local
history, architecture, archaeology, engineering, and culture present in districts, sites, buildings,
structures, and objects. Per 36 Code of Federal Regulations, Part 60.4, a property is eligible for
listing in the NRHP if it meets one or more of the following criteria:

Criterion A: Is associated with events that have made a significant contribution to the broad
patterns of our history

Criterion B: Is associated with the lives of persons significant in our past

Criterion C: Embodies the distinctive characteristics of a type, period, or method of

installation, or that represent the work of a master, or that possess high artistic
values, or that represent a significant and distinguishable entity whose
components may lack individual distinction

Criterion D: Has yielded, or may be likely to yield, information important in prehistory or
history

In addition to meeting at least one of the above designation criteria, resources must also retain
integrity. The National Park Service recognizes seven aspects or qualities that, considered together,
define historic integrity. To retain integrity, a property must possess several, if not all, of these
seven qualities, defined as follows:

Location: The place where the historic property was constructed or the place where the
historic event occurred
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Design: The combination of elements that create the form, plan, space, structure, and
style of a property

Setting: The physical environment of a historic property

Materials: Materials are the physical elements that were combined or deposited during a

particular period of time and in a particular pattern or configuration to form a
historic property

Workmanship: The physical evidence of the crafts of a particular culture or people during any
given period in history or prehistory

Feeling: A property’s expression of the aesthetic or historic sense of a particular period of
time

Association: The direct link between an important historic event or person and a historic
property

Certain properties are generally considered ineligible for listing in the NRHP, including cemeteries,
birthplaces, graves of historical figures, properties owned by religious institutions, relocated
structures, or commemorative properties unless they meet certain criteria. Additionally, a property
must be at least 50 years of age to be eligible for listing in the NRHP. The National Park Service
states that 50 years is the general estimate of the time needed to develop the necessary historical
perspective to evaluate significance (National Park Service 1997:41). Properties which are less than
50 years must be determined to have “exceptional importance” to be considered eligible for NRHP
listing.

b. State Regulations

Cadlifornia Environmental Quality Act

California Public Resources Code (PRC) Section 21804.1 requires that lead agencies determine
whether or not a project could have a significant impact on historical or unique archaeological
resources. As defined in PRC Section 21084.1, a historical resource is a resource listed in, or
determined eligible for listing in the CRHR, a resource included in a local register of historical
resources or identified in a historical resources survey pursuant to PRC Section 5024.1(g), or any
object, building, structure, site, area, place, record, or manuscript that a lead agency determines to
be historically significant. PRC Section 21084.1 also states resources meeting the above criteria are
presumed to be historically or culturally significant unless the preponderance of evidence
demonstrates otherwise. Resources listed in the NRHP) are automatically listed in the CRHR and are,
therefore, historical resources under CEQA. Historical resources may include eligible built
environment resources and archaeological resources of the precontact or historic periods.

CEQA Guidelines Section 15064.5(c) provides further guidance on the consideration of
archaeological resources. If an archaeological resource does not qualify as a historical resource, it
may meet the definition of a “unique archaeological resource” as identified in PRC Section 21083.2.
PRC Section 21083.2(g) defines a unique archaeological resource as an artifact, object, or site about
which it can be clearly demonstrated that, without merely adding to the current body of knowledge,
there is a high probability that it meets any of the following criteria: 1) it contains information
needed to answer important scientific research questions and that there is a demonstrable public
interest in that information, 2) has a special and particular quality such as being the oldest of its
type or the best available example of its type, or 3) is directly associated with a scientifically
recognized important prehistoric or historic event or person.
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If an archaeological resource does not qualify as a historical or unique archaeological resource, the
impacts of a project on those resources would be less than significant and need not be considered
further (CEQA Guidelines Section 15064.5[c][4]). CEQA Guidelines Section 15064.5 also provides
guidance for addressing the potential presence of human remains, including those discovered
during the implementation of a project.

According to CEQA, an impact that results in a substantial adverse change in the significance of a
historical resource is considered a significant impact on the environment. A substantial adverse
change could result from physical demolition, destruction, relocation, or alteration of the resource
or its immediate surroundings such that the significance of the historical resource would be
materially impaired (CEQA Guidelines Section 15064.5 [b][1]). Material impairment is defined as
demolition or alteration in an adverse manner [of] those characteristics of a historical resource that
convey its historical significance and that justify its inclusion in, or eligibility for inclusion in, the
CRHR or a local register (CEQA Guidelines Section 15064.5[b][2][A]).

If it can be demonstrated that a project would cause damage to a unique archaeological resource,
the lead agency may require reasonable efforts be made to permit any or all of these resources to
be preserved in place or left in an undisturbed state. To the extent that resources cannot be left
undisturbed, mitigation measures are required (PRC Section 21083.2[a][b]).

Section 15126.4 of the CEQA Guidelines stipulates an Environmental Impact Report (EIR) shall
describe feasible measures to minimize significant adverse impacts. In addition to being fully
enforceable, mitigation measures must be completed within a defined time period and be roughly
proportional to the impact of the project. Generally, a project which is found to comply with the
Secretary of the Interior’s Standards for the Treatment of Historic Properties with Guidelines for
Preserving, Rehabilitating, Restoring, and Reconstructing Historic Buildings (the Standards) is
considered to be mitigated below a level of significance (CEQA Guidelines Section 15126.4 [b][1]).
For historical resources of an archaeological nature, lead agencies should also seek to avoid
damaging effects where feasible. Preservation in place is the preferred manner to mitigate impacts
to archaeological sites; however, data recovery through excavation may be the only option in
certain instances (CEQA Guidelines Section 15126.4[b][3]).

California Register of Historical Resources

The CRHR was established in 1992 and codified by PRC §§5024.1 and 4852. The CRHR is an
authoritative listing and guide to be used by State and local agencies, private groups, and citizens in
identifying the existing historical resources of the State and to indicate which resources deserve to
be protected, to the extent prudent and feasible, from substantial adverse change (Public Resources
Code, 5024.1(a)). The criteria for eligibility for the CRHR are consistent with the NRHP criteria but
have been modified for state use in order to include a range of historical resources that better
reflect the history of California (Public Resources Code, 5024.1(b)). Unlike the NRHP however, the
CRHR does not have a defined age threshold for eligibility; rather, a resource may be eligible for the
CRHR if it can be demonstrated sufficient time has passed to understand its historical or
architectural significance (California Office of Historic Preservation 2006). Further, resources may
still be eligible for listing in the CRHR even if they do not retain sufficient integrity for NRHP
eligibility (California Office of Historic Preservation 2006). Generally, the California Office of Historic
Preservation recommends resources over 45 years of age be recorded and evaluated for historical
resources eligibility (California Office of Historic Preservation 1995:2).
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Properties are eligible for listing in the CRHR if they meet one of more of the following criteria:

Criterion 1: Is associated with events that have made a significant contribution to the broad
patterns of California’s history and cultural heritage

Criterion 2: Is associated with the lives of persons important to our past

Criterion 3: Embodies the distinctive characteristics of a type, period, region, or method of

construction, or represents the work of an important creative individual, or
possesses high artistic values

Criterion 4: Has yielded, or may be likely to yield, information important in prehistory or
history

Cadlifornia Health and Safety Code

Section 7050.5 of the California Health and Safety Code states that in the event of discovery or
recognition of any human remains in any location other than a dedicated cemetery, there shall be
no further excavation or disturbance of the site or any nearby area reasonably suspected to overlie
adjacent remains until the Coroner of the county in which the remains are discovered has
determined if the remains are subject to the Coroner’s authority. If the human remains are of Native
American origin, the Coroner must notify the Native American Heritage Commission (NAHC) within
24 hours of this identification.

Cadlifornia Public Resources Code

Section 5097.98 of the PRC states that the NAHC, upon notification of the discovery of Native
American human remains pursuant to Health and Safety Code Section 7050.5, shall immediately
notify those persons (i.e., the Most Likely Descendant [MLD]) that it believes to be descended from
the deceased. With permission of the landowner or a designated representative, the MLD may
inspect the remains and any associated cultural materials and make recommendations for
treatment or disposition of the remains and associated grave goods. The MLD shall provide
recommendations or preferences for treatment of the remains and associated cultural materials
within 48 hours of being granted access to the site.

c. Local Regulations

Downtown Area Plan (DAP) and DAP EIR Summary

Because the proposed project is located in Downtown Berkeley, it must also be evaluated for its
consistency with the Downtown Area Plan (DAP). The Historic Preservation and Urban Design
Chapter of the DAP establishes the importance of design review in Berkeley’s downtown:

Policies of the Downtown Area Plan seek to harmonize and balance the twin goals of preserving
and enhancing historic resources, and encouraging new and complementary development. It is
f