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Dear Ms. Gutierrez: 
 
CITY OF CALIPATRIA EASTSIDE SPECIFIC PLAN (PROJECT) 
REVISED INITIAL STUDY/ MITIGATED NEGATIVE DECLARATION (MND) 
SCH# 2023070424 
 
The California Department of Fish and Wildlife (CDFW) received a Notice of Intent to 
Adopt an MND from the City of Calipatria for the Project pursuant the California 
Environmental Quality Act (CEQA) and CEQA Guidelines.1 CDFW previously submitted 
comments in response to the originally circulated MND on August 17, 2023.  
 
Thank you for the opportunity to provide comments and recommendations regarding those 
activities involved in the Project that may affect California fish and wildlife. Likewise, we 
appreciate the opportunity to provide comments regarding those aspects of the Project that 
CDFW, by law, may be required to carry out or approve through the exercise of its own 
regulatory authority under the Fish and Game Code.  
 
CDFW ROLE  
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) 
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and 
management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Id., § 1802.)  Similarly, for purposes of CEQA, 
CDFW is charged by law to provide, as available, biological expertise during public agency 
environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect fish and wildlife resources.   
 
CDFW is also submitting comments as a Responsible Agency under CEQA.  (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need 
to exercise regulatory authority as provided by the Fish and Game Code.  As proposed, for 
example, the Project may be subject to CDFW’s lake and streambed alteration regulatory 
authority. (Fish & G. Code, § 1600 et seq.)  Likewise, to the extent implementation of the 
Project as proposed may result in “take” as defined by State law of any species protected 
under the California Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), 
the project proponent may seek related take authorization as provided by the Fish and 
Game Code. 
 
PROJECT DESCRIPTION SUMMARY 
 
Proponent: City of Calipatria 
Objective: The Project proposes land-use changes to accommodate future development 
of an approximate 133.38-acre site for housing units, commercial use, and industrial use. 
The northern portion of the site would consist of single-family housing developments with a 
portion set aside for open space. The central portion of the site would consist of single-
family housing developments and residential commercial mixed-use. The southern portion 
of the site would consist of residential commercial mixed-use and residential industrial 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” 
are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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mixed-use. The parcels situated west of S Railroad Ave would accommodate commercial 
industrial use.  
 
The Project would require a Re-Zone and General Plan Amendment to change the existing 
City Zoning land use designation from R-1 (Low Density Residential), R-2 (Medium 
Density Residential), R-3 (High Density Residential), OS-G (Open Space/Recreation), CP 
(General Commercial), M-2 (Heavy Industry), and DC (Downtown District) to R-1 (Low 
Density Residential), RC (Commercial Residential Mixed-Use), RI (Industrial Residential 
Mixed-Use), OS-G (Open Space/Recreational), and Cl (Commercial Industrial). 
 
Location: The Project is located east of Industrial Avenue, south of Young Road, north of 
Date Street, and west of East Avenue on the east side of the City of Calipatria in Imperial 
County, California (33.127419°, -115.505458°). The Project site encompasses 
undeveloped land, housing developments, and commercial facilities. The Project site is 
surrounded by agricultural fields along the north and east boundaries, and agriculture 
manufacturing facilities and housing developments along the west and south boundaries. 
Additionally, an abutting canal runs along the northern and eastern boundaries of the 
Project site.  
 
Timeframe: None provided 
 
COMMENTS AND RECOMMENDATIONS 
 
On August 17, 2023, CDFW provided comments to the Notice of Intent to Adopt a 
Mitigated Negative Declaration for the City of Calipatria Eastside Specific Plan (Attachment 
1). On June 17, 2025, the City of Calipatria released a Notice of Intent to Adopt a Revised 
Initial Study / Mitigated Negative Declaration. CDFW offers the comments and 
recommendations below to assist the City of Calipatria in adequately identifying and/or 
mitigating the Project’s significant, or potentially significant, direct and indirect impacts on 
fish and wildlife (biological) resources. Editorial comments or other suggestions may also 
be included to improve the document. Based on the Project's avoidance of significant 
impacts on biological resources with implementation of mitigation measures, CDFW 
concludes that a Mitigated Negative Declaration is appropriate for the Project. 
 
I. Mitigation Measure or Alternative and Related Impact Shortcoming 

 
Would the Project have a substantial adverse effect, either directly or through 
habitat modifications, on any species identified as a candidate, sensitive, or special 
status species in local or regional plans, policies, or regulations, or by CDFW or 
USFWS?       
 
COMMENT 1:  
 

Section IV. Biological Resources, Page 19 
 
Issue: On October 10, 2024, the California Fish and Game Commission accepted a 
petition to list Western Burrowing Owl as endangered under CESA, determining the 
listing “may be warranted” and advancing the species to the candidacy stage of the 
CESA listing process. The Project may have a significant impact on burrowing owl 
(Athene cunicularia hypugaea) and burrowing owl habitat. Previous comments 
submitted to the City of Calipatria. Due to western burrowing owl being currently 
reviewed as a CESA candidate species, CDFW is providing additional 
recommendations for mitigation of this species. More specific mitigation for western 
burrowing owl than what was provided in the previous comment letter is provided 
below. 
 
Specific impact: Project construction and activities may result in injury or mortality of 
burrowing owl, disrupt natural burrowing owl breeding behavior, and reduce 
reproductive capacity. Also, the Project may impact breeding, wintering, and foraging 
habitat for the species. Habitat loss could result in local extirpation of the species and 
contribute to local, regional, and statewide declines of burrowing owl. If western 
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burrowing owl has inhabited the site, the potential for the collapsing of burrows, 
entombment, displacement, direct take associated with vehicle and equipment strike, 
indirect take associated with Project operations such as attracting predators, reduction 
of habitat and habitat quality could occur. The Project, as described, will potentially 
cause permanent and temporary impacts to western burrowing owl foraging and 
nesting habitat. 
 
Evidence impact would be significant: In California, burrowing owls are in decline 
primarily because of habitat loss, as well as disease, predation, and drought. Burrowing 
owls require specific soil and microhabitat conditions, occur in few locations within a 
broad habitat category of grassland and some forms of agricultural land, require a 
relatively large home range to support their life history requirements, occur in relatively 
low numbers, and are semi-colonial. 
 
The Project, as described, may result in injury, direct mortality, indirect mortality, 
disruption of breeding behavior, and/or may reduce reproductive capacity of the 
species. CDFW considers the direct and indirect take of burrowing owl, and the loss of 
the species’ habitat as a significant impact, unless mitigated to a level of less than 
significant and in compliance with State (i.e., Fish and Game Code sections 3503.5, 
etc.) and Federal laws (i.e., Migratory Bird Treaty Act).  
 
Furthermore, The California Fish and Game Commission accepted a petition to list 
Burrowing Owl as endangered under CESA, determining the listing “may be warranted” 
and advancing the species to the candidacy stage of the CESA listing process. 
Burrowing Owl is granted full protection of a threatened species under CESA. Take of 
any endangered, threatened, candidate species that results from the Project is 
prohibited, except as authorized by State law (Fish & G. Code, §§ 86, 2062, 2067, 
2068, 2080, 2085; Cal. Code Regs., tit. 14, § 786.9) 

 
Recommended Potentially Feasible Mitigation Measure(s) to Minimize Significant 
Impacts: CDFW appreciates that the MND provides a measure to minimize the 
Project’s impacts to burrowing owl. CDFW offers the following revisions to MM-BIO-7 
(edits are in strikethrough and bold) for inclusion in the MND. 
 
Mitigation Measure BIO-7: 
 
No less than 60 days prior to the start of project-related activities within the Eastside 
Specific Plan, a burrowing owl habitat assessment shall be conducted by a qualified 
biologist according to the specifications of the Staff Report on Burrowing Owl Mitigation 
(Department of Fish and Game, March 2012 or most recent version).  
 
If the habitat assessment demonstrates suitable burrowing owl habitat, then focused 
burrowing owl surveys shall be conducted by a qualified biologist in accordance with 
the Staff Report on Burrowing Owl Mitigation (2012 or most recent version). If 
burrowing owls are detected during the focused surveys, the qualified biologist and 
project proponent shall prepare a Burrowing Owl Plan that shall be submitted to CDFW 
for review and approval prior to commencing Project activities. The Burrowing Owl Plan 
shall describe proposed avoidance, monitoring, relocation, minimization, and/or 
mitigation actions. The Burrowing Owl Plan shall include the number and location of 
occupied burrow sites, acres of burrowing owl habitat that will be impacted, details of 
site monitoring, and details on proposed buffers and other avoidance measures if 
avoidance is proposed. If impacts to occupied burrowing owl habitat or burrow cannot 
be avoided, the Burrowing Owl Plan shall also describe minimization and 
compensatory mitigation actions that will be implemented. Proposed implementation of 
burrow exclusion and closure should only be considered as a last resort, after all other 
options have been evaluated as exclusion is not in itself an avoidance, minimization, or 
mitigation method and has the possibility to result in take. The Burrowing Owl Plan 
shall identify compensatory mitigation for the temporary or permanent loss of occupied 
burrow(s) and habitat consistent with the “Mitigation Impacts” section of the 2012 Staff 
Report and shall implement CDFW-approved mitigation prior to initiation of Project 
activities. If impacts to occupied burrows cannot be avoided, information shall be 
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provided regarding adjacent or nearby suitable habitat available to owls. If no suitable 
habitat is available nearby, details regarding the creation and funding of artificial 
burrows (numbers, location, and type of burrows) and management activities for 
relocated owls shall also be included in the Burrowing Owl Plan. The Project proponent 
shall implement the Burrowing Owl Plan following CDFW and USFWS review and 
approval.  
 
Preconstruction burrowing owl surveys shall be conducted no less than 14 days prior to 
the start of Project-related activities and within 24 hours prior to ground disturbance, in 
accordance with the Staff Report on Burrowing Owl Mitigation (2012 or most recent 
version). Preconstruction surveys should be performed by a qualified biologist following 
the recommendations and guidelines provided in the Staff Report on Burrowing Owl 
Mitigation. If the preconstruction surveys confirm occupied burrowing owl habitat, 
Project activities shall be immediately halted. The qualified biologist shall coordinate 
with CDFW and prepare a Burrowing Owl Plan that shall be submitted to CDFW and 
USFWS for review and approval prior to commencing Project activities. 
 
Burrowing Owl. If complete avoidance cannot be achieved, an Incidental Take 
Permit (ITP) for Burrowing owl (Athene cunicularia) shall be obtained prior to 
initiation of ground disturbing activities. The Project proponent shall adhere to 
measures and conditions set forth within the ITP. Compensatory mitigation for 
direct impacts shall be fulfilled through conservation of suitable Burrowing owl 
habitat. 
 
BIO-7.1: At least 45 days prior to construction, the Project proponent shall 
conduct a survey of the Project site to determine if burrowing owls are present. If 
present, the Project proponent shall prepare a Burrowing Owl Plan that shall be 
submitted to CDFW for review and approval at least 30 days prior to initiation of 
ground disturbing activities. The Burrowing Owl Plan shall include 1) impact 
assessment that details the number and location of occupied burrow sites, and 
acres of burrowing owl habitat; 2) if avoidance of impacts is proposed, details on 
avoidance actions and monitoring such as proposed buffers, visual barriers and 
other actions; 3) site monitoring to be conducted prior to, during, and after any 
exclusion of burrowing owls from their burrows sufficient to ensure take is 
avoided, daily monitoring with cameras and direct observation for one week to 
confirm young of the year have fledged if the exclusion will occur immediately 
after the end of the breeding season, and process to document any excluded 
burrowing owls use of artificial or natural burrows on an adjoining mitigation site 
(if able to confirm by band resight), 4) details of mitigation for impacts to 
occupied burrows and habitat. The proposed implementation of burrow 
exclusion and closure should only be considered as a last resort. If impacts to 
occupied burrows cannot be avoided, information shall be provided regarding 
adjacent or nearby suitable habitat available to owls. If no suitable habitat is 
available nearby, details regarding the creation and funding of artificial burrows 
(numbers, location, and type of burrows) and management activities for 
relocated owls shall also be included in the Burrowing Owl Plan. The Project 
proponent shall implement the Burrowing Owl Plan following CDFW review and 
approval. 
 
BIO-7.2: Burrowing Owl Avoidance. If burrowing owls are detected on-site, a 
Designated Biologist, knowledgeable of burrowing owl habitat and behavior, 
shall establish a no-disturbance buffer following the 2012 Staff Report around all 
burrowing owl burrows such as roosting and satellite burrows within the Project 
area and an appropriate buffer determined by the Designated Biologist, with 
posted signs demarking the area to avoid, using stakes, flags, and/or rope or 
cord to minimize the disturbance of burrowing owl habitat. The Designated 
Biologist shall delineate burrows with different materials than those used to 
delineate the Project area. Project proponent shall remove and properly dispose 
of all materials used for delineation immediately upon completion of the Project. 
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BIO-7.3: To ensure that the Project avoids impacts to burrowing owl, a qualified 
biologist shall complete a take avoidance survey no less than 14 days prior to 
initiating ground disturbance activities using the recommended methods 
described in the 2012 Staff Report. Burrowing owls may re-colonize a site after 
only a few days. Time lapses or a break in construction activities of 3 days will 
trigger subsequent take avoidance surveys including but not limited to a final 
survey conducted within 24 hours prior to ground disturbance. 
 
BIO-7.4: During take avoidance surveys, the Project proponent shall have a 
Designated Biologist(s), pre-approved by CDFW, inspect all burrows that exhibit 
typical characteristics of owl activity prior to any site-preparation activities. 
Evidence of owl activity may include presence of owls themselves, burrows, and 
owl sign at burrow entrances such as pellets, whitewash or other 
“ornamentation,” feathers, prey remains, etc. If it is evident that the burrows are 
actively being used, the Project proponent shall follow the guidelines in the 
CDFW approved Burrowing Owl Plan. If no Plan has been approved, the Project 
proponent shall not commence activities until owls have been confirmed absent 
and the burrows are no longer in use by adult or juvenile owls or until a 
Burrowing Owl Plan has been submitted and approved. 
 

II. Editorial Comments and/or Suggestions 
 
Please revise every instance of “species of special concern” succeeding western 
burrowing owl to “CESA candidate species”. These instances occur on page 16, 20, 
and 21 of the revised MND. 

 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative 
declarations be incorporated into a database which may be used to make subsequent or 
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) 
Accordingly, please report any special status species and natural communities detected 
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB 
field survey form can be filled out and submitted online at the following link: 
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported to 
CNDDB can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-
and-Animals. 
 
ENVIRONMENTAL DOCUMENT FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 
environmental document filing fees is necessary. Fees are payable upon filing of the 
Notice of Determination by the Lead Agency and serve to help defray the cost of 
environmental review by CDFW. Payment of the environmental document filing fee is 
required in order for the underlying project approval to be operative, vested, and final. (Cal. 
Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.) 
 
CONCLUSION 
 
CDFW appreciates the opportunity to comment on the MND to assist the City of Calipatria 
in identifying and mitigating Project impacts on biological resources.   
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Questions regarding this letter or further coordination should be directed to Austin 
Gutierrez, Environmental Scientist at (909) 544-2525 or Austin.Gutierrez@Wildlife.ca.gov.   
 
 
Sincerely, 
 
 
 
Brandy Wood 
Environmental Program Manager 
 
 
Attachments 
Attachment 1: Mitigation Monitoring and Reporting Program (MMRP) 
 
  
ec: Office of Planning and Research, State Clearinghouse, Sacramento 
 state.clearinghouse@lci.ca.gov 
 
 Jeorge Galvin, Consultant City Planner, City of Calipatria 
 jgalvan@theholtgroup.net 
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ATTACHMENT 1: MITIGATION MONITORING AND REPORTING PROGRAM (MMRP) 
 

Biological Resources (BIO) 

Mitigation Measure (MM) Description Implementation 
Schedule 

Responsible 
Parties 

BIO 7: Burrowing Owl. 
If complete avoidance cannot be achieved, an 
Incidental Take Permit (ITP) for Burrowing owl 
(Athene cunicularia) shall be obtained prior to 
initiation of ground disturbing activities. The 
Project proponent shall adhere to measures and 
conditions set forth within the ITP. Compensatory 
mitigation for direct impacts shall be fulfilled 
through conservation of suitable Burrowing owl 
habitat. 
 

Prior to Project 
construction 
activities 
 

City of 
Calipatria 

BIO-7.1: At least 45 days prior to construction, 
the Project proponent shall conduct a survey of 
the Project site to determine if burrowing owls are 
present. If present, the Project proponent shall 
prepare a Burrowing Owl Plan that shall be 
submitted to CDFW for review and approval at 
least 30 days prior to initiation of ground 
disturbing activities. The Burrowing Owl Plan 
shall include 1) impact assessment that details 
the number and location of occupied burrow 
sites, and acres of burrowing owl habitat; 2) if 
avoidance of impacts is proposed, details on 
avoidance actions and monitoring such as 
proposed buffers, visual barriers and other 
actions; 3) site monitoring to be conducted prior 
to, during, and after any exclusion of burrowing 
owls from their burrows sufficient to ensure take 
is avoided, daily monitoring with cameras and 
direct observation for one week to confirm young 
of the year have fledged if the exclusion will 
occur immediately after the end of the breeding 
season, and process to document any excluded 
burrowing owls use of artificial or natural burrows 
on an adjoining mitigation site (if able to confirm 
by band resight), 4) details of mitigation for 
impacts to occupied burrows and habitat. The 
proposed implementation of burrow exclusion 
and closure should only be considered as a last 
resort. If impacts to occupied burrows cannot be 
avoided, information shall be provided regarding 
adjacent or nearby suitable habitat available to 
owls. If no suitable habitat is available nearby, 
details regarding the creation and funding of 
artificial burrows (numbers, location, and type of 
burrows) and management activities for relocated 
owls shall also be included in the Burrowing Owl 
Plan. The Project proponent shall implement the 
Burrowing Owl Plan following CDFW review and 
approval. 
 

Prior to Project 
construction 
activities 

City of 
Calipatria 

BIO-7.2: Burrowing Owl Avoidance. If burrowing 
owls are detected on-site, a Designated Biologist, 
knowledgeable of burrowing owl habitat and 
behavior, shall establish a no-disturbance buffer 
following the 2012 Staff Report around all 

Prior to Project 
construction 
activities/ 
g all 
Project 

City of 
Calipatria 
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burrowing owl burrows such as roosting and 
satellite burrows within the Project area and an 
appropriate buffer determined by the Designated 
Biologist, with posted signs demarking the area 
to avoid, using stakes, flags, and/or rope or cord 
to minimize the disturbance of burrowing owl 
habitat. The Designated Biologist shall delineate 
burrows with different materials than those used 
to delineate the Project area. Project proponent 
shall remove and properly dispose of all 
materials used for delineation immediately upon 
completion of the Project. 
 

tion/ End of 
construction 

BIO-7.3: To ensure that the Project avoids 
impacts to burrowing owl, a qualified biologist 
shall complete a take avoidance survey no less 
than 14 days prior to initiating ground disturbance 
activities using the recommended methods 
described in the 2012 Staff Report. Burrowing 
owls may re-colonize a site after only a few days. 
Time lapses or a break in construction activities 
of 3 days will trigger subsequent take avoidance 
surveys including but not limited to a final survey 
conducted within 24 hours prior to ground 
disturbance. 
 

Prior to Project 
construction 
activities 

City of 
Calipatria 

BIO-7.4: During take avoidance surveys, the 
Project proponent shall have a Designated 
Biologist(s), pre-approved by CDFW, inspect all 
burrows that exhibit typical characteristics of owl 
activity prior to any site-preparation activities. 
Evidence of owl activity may include presence of 
owls themselves, burrows, and owl sign at 
burrow entrances such as pellets, whitewash or 
other “ornamentation,” feathers, prey remains, 
etc. If it is evident that the burrows are actively 
being used, the Project proponent shall follow the 
guidelines in the CDFW approved Burrowing Owl 
Plan. If no Plan has been approved, the Project 
proponent shall not commence activities until 
owls have been confirmed absent and the 
burrows are no longer in use by adult or juvenile 
owls or until a Burrowing Owl Plan has been 
submitted and approved. 
 

Prior to Project 
construction 
activities 

City of 
Calipatria 
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