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Notice of Preparation of a Draft Environmental Impact Report

Date: July 25, 2023
To: Responsible Agencies, Interested Parties and Organizations
Subject: Notice of Preparation of an Environmental Impact Report for the proposed Henderson

Commercial Project

Lead Agency: City of Porterville
Project Applicant: Henderson & 65, LLC
Contact: Jason Ridenour, Assistant City Manager

City of Porterville

291 N. Main Street
Porterville, CA 93257

(559) 782-7460
jridenour@ci.porterville.ca.us

Project Title: Henderson Commercial Project

Notice is Hereby Given: The City of Porterville (City) is the Lead Agency on the below-described Henderson
Development Project (Project) and has prepared a Notice of Preparation (NOP) of an Environmental Impact
Report (EIR), pursuant to the California Environmental Quality Act (CEQA) and the CEQA Guidelines. The NOP is
intended to disclose environmental information and to solicit the views of the public, interested parties, and/or
agencies as to the scope and content of the environmental information. Specifically, the City is requesting that
commenters provide comments on the NOP, identify additional environmental topics (and/or special studies)
that they believe need to be explored in the forthcoming EIR, and to identify other relevant environmental issues
related to the scope and content of the forthcoming EIR.

Project Location: The proposed Project is located on approximately 10.54-acres in the north-central area of the
City of Porterville, California and is at the northwest corner of State Route (SR) 65 and West Henderson Avenue.
The Project includes six parcels: Assessor’s Parcel Numbers 246-111-065, -026, -046, -043 and -045, and 246-240-
020. The site is vacant while single-family residences lie to the west, commercial business and a shopping center
to the west and south, SR 65 to the east, and single-family residences to the north. APNs 246-111-065, -026, -
046, -045, -043 are designated as Retail Centers and APN 246-240-020 is designated as Low Density Residential
by the Porterville General Plan while the entire site is zoned as CR (Retail Centers). See Figure 1 — Location Map
and Figure 2 — Site Aerial.

Project Description: The proposed Project consists of the development of retail and restaurant buildings on
approximately 10.54 acres of land, for a total of 91,335 square feet of building. Specific project components
include:
o Three quick serve drive-thru buildings
=  +/-3,750 square feet
= +/-5,500 square feet
= +/-4,500 square feet
o Inline major buildings and retail buildings totaling +/- 77,585 square feet to be used for:
=  General Retalil
= Grocery store with alcohol sales
= 24-hour drug store
e Installation of a new east-bound left turn lane off West Henderson Avenue
e New signage including:
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o 80’ pylon sign in the northeast site corner
o 60 pylon sign in the southeast site corner
e 20’ monument sign along West Henderson Avenue.
e Associated improvements including parking areas, nighttime lighting and site landscaping, in accordance
with Porterville City standards.

Existing City services (water, sewer, and stormwater) are located in W. Henderson Avenue and the applicant will
be required to tie into these existing facilities. The proposed Project would require gas, telephone, cable, and
electrical improvements. Natural gas would be provided by The Gas Company; telephone services would be
provided by AT&T; electric power would be provided by Southern California Edison Company; and cable
television would be provided by Charter Communication. The extent of work required for utilities and gas would
be determined during final project design.

Since the development is proposed to be greater than 50,000 square feet, a Conditional Use Permit is required
for project approval and a General Plan Amendment is required to change APN 246-240-020 from Low Density
Residential to Retail Centers. Additionally, a Parcel Map may be required to reconfigure parcel lines and/or create
new parcels meeting the requirements of all applicable codes for sale or lease.

Scope of the Environmental Impact Report: The forthcoming EIR will address the following CEQA Guidelines
Appendix G topics: Aesthetics, Agriculture/Forestry Resources, Air Quality, Biological Resources, Cultural
Resources, Energy, Geology and Soils, Greenhouse Gas Emissions, Hazards and Hazardous Materials, Hydrology
and Water Quality, Land Use and Planning, Mineral Resources, Noise, Population and Housing, Public Services,
Recreation, Transportation, Tribal Cultural Resources, Utilities and Service Systems, and Wildfire. The EIR will also
review Project alternatives as well as cumulative impacts. To support the analysis in the EIR, the following
technical studies will be prepared: Air Quality / Greenhouse Gases / Energy Study, Cultural Resources Records
Search, and a Traffic Impact Study. There is a potential impact identified with the Intersection Level of Service at
N. Prospect St & W. Henderson Ave exceeding the City’s” minimum acceptable limit after mitigation, which would
result in a significant impact in the EIR.

Document Availability and Public Review Timeline: Due to the time limits mandated by State law, your response
to the NOP must be sent no later than 30 days after receipt of this notice. The review period for the NOP will be
from July 25, 2023 to August 25, 2023. Copies of the NOP can be obtained by request to Jason Ridenour, whose
contact information is given below. Electronic copies can also be accessed on the City’s website at:
https://www.ci.porterville.ca.us/government/city_manager/public_notices.php

Submitting Comments: Comments and suggestions as to the appropriate scope of analysis of the EIR are invited
from all interested parties. Written comments or questions concerning the EIR for the proposed Project should
be directed to the City of Porterville’s Assistant City Manager at the following address by 5:00 p.m. on August 18,
2023. Please include the commenter’s full name and address. Please submit comments to:

Jason Ridenour, Assistant City Manager
City of Porterville

291 N. Main Street

Porterville, CA 93257

(559) 782-7460
jridenour@ci.porterville.ca.us
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Figure 1 —Location Map
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Figure 2 - Site Aerial
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ACTING CHAIRPERSON
Reginald Pagaling
Chumash

SECRETARY
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COMMISSIONER
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NAHC HEADQUARTERS
1550 Harbor Boulevard
Suite 100

West Sacramento,
California 95691

(916) 373-3710
nahc@nahc.ca.gov

STATE OF CALIFORNIA Gavin Newsom, Governor

NATIVE AMERICAN HERITAGE COMMISSION

June 16, 2023

Jason Ridenour

City of Porterville
291 N Main St.
Porterville, CA 93257

o S
Re: 2023060320, Henderson Development Project, Tulare County €op [:AL\"QQ‘
Dear Mr. Ridenour:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project
referenced above. The Cadlifornia Environmental Quality Act (CEQA) (Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a historical resource, is a project that
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code
Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in
light of the whole record before a lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. (Pub. Resources
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1)).
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, a lead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014. Assembly Bill 52 (Gatto, Chapter 532, Statutes of
2014) (AB 52) amended CEQA to create a separate category of cultural resources, “tribal
cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect
that may cause a substantial adverse change in the significance of a tribal cultural resource is
a project that may have a significant effect on the environment. (Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any fribal cultural
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015. If your project involves the adoption of or amendment to a general plan or
a specific plan, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).

Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are
traditionally and culturally affiliated with the geographic area of your proposed project as early
as possible in order to avoid inadvertent discoveries of Native American human remains and
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with
any other applicable laws.

AB 52

NAHC.ca.gov
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AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or
tribal representative of, traditionally and culturally affiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. The lead agency contact information.

c. Notfification that the California Native American tribe has 30 days to request consultation. (Pub.

Resources Code §21080.3.1 (d)).

d. A "California Native American tribe” is defined as a Native American tribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).

(Pub. Resources Code §21073).

2. Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing a
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report: A lead agency shall
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project.
(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration,
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4

(SB 18). (Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consultation If Requested by a Tribe: The following topics of consultation, if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alternatives to the project.

b. Recommended mitigation measures.

c. Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the tribal cultural resources.
c. Significance of the project’s impacts on tribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 (a)).

5. Confidentidlity of Information Submitted by a Tribe During the Environmental Review Process: With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural
resources submitted by a California Native American fribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a
California Natfive American tribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tfribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: If a project may have a
significant impact on a tfribal cultural resource, the lead agency’s environmental document shall discuss both of
the following:
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).
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7. Conclusion of Consultation: Consultation with a tribe shall be considered concluded when either of the
following occurs:
a. The parties agree to measures fo mitigate or avoid a significant effect, if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot
be reached. (Pub. Resources Code §21080.3.2 (b)).

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document: Any
mifigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. (Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mitigation: If mitigation measures recommended by the staff of the lead
agency as a result of the consultation process are not included in the environmental document or if there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project will cause a significant effect to a fribal cultural resource, the
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impacts to Tribal Cultural Resources:
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values
and meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally
recognized California Native American fribe that is on the contact list maintained by the NAHC to protect
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (c)).
f. Please note that it is the policy of the state that Native American remains and associated grave
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the tribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2.
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise
failed to engage in the consultation process.
c. Thelead agency provided noftice of the project to the tribe in compliance with Public Resources
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d)).

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices” may
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation CalEPAPDF.pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research’s "Tribal Consultation Guidelines,” which can be found online at:

https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 922.pdf.

Some of SB 18’s provisions include:

1. Tribal Consultation: If alocal government considers a proposal fo adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC
by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government
must consult with the fribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(@)(2)).
2. No Statutory Time Limit on SB 18 Tribal Consultation. There is no statutory time limit on SB 18 fribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction. (Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005) at p. 18).

Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation

in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(https://ohp.parks.ca.gov/2page_id=30331) for an archaeological records search. The records search will
determine:

a. If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. If the probability is low, moderate, or high that cultural resources are located in the APE.

d. If asurvey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.
b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.
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3. Contact the NAHC for:
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are fraditionally and culturally affiliated with the geographic area of the
project’s APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation
measures.

4. Remember that the lack of surface evidence of archaeological resources (including fribal cultural resources)
does not preclude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., fit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities.
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culturally
affiliated Native Americans.
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the treatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Cameron.Vela@nahc.ca.gov

Sincerely,

Crimersn Vel

Cameron Vela
Cultural Resources Analyst

cc: State Clearinghouse
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DocuSign Envelope ID: B21DB45D-FE4D-48D4-97CB-B5F4C0D89A48

CALIFORNIA State of California — Natural Resources Agency GAVIN NEWSOM, Governor — g#* 0
e DEPARTMENT OF FISH AND WILDLIFE CHARLTON H. BONHAM, Director .

WAl Central Region

T 1234 East Shaw Avenue

Fresno, California 93710

(559) 243-4005

www.wildlife.ca.gov

July 12, 2023

Jason Ridenour, Assistant City Manager
City of Porterville

291 North Main Street

Porterville, California 93257

(559) 782-7460
jridenour@ci.porterville.ca.us

Subject: Notice of Preparation (NOP) of an Environmental Impact Report (EIR) for
the Proposed Henderson Commercial Project
State Clearinghouse No: 2023060320

Dear Jason Ridenour:

The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation
(NOP) from the City of Porterville for the above-referenced Project pursuant to the
California Environmental Quality Act (CEQA) and CEQA Guidelines.!

Thank you for the opportunity to provide comments and recommendations regarding
those activities involved in the Project that may affect California fish and wildlife.
Likewise, CDFW appreciates the opportunity to provide comments regarding those
aspects of the Project that CDFW, by law, may be required to carry out or approve
through the exercise of its own regulatory authority under Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those
resources in trust by statute for all the people of the State (Fish & G. Code, 88 711.7,
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386,

subd. (a)). CDFW, in its trustee capacity, has jurisdiction over the conservation,
protection, and management of fish, wildlife, native plants, and habitat necessary for
biologically sustainable populations of those species (Id., § 1802). Similarly, for
purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on
projects and related activities that have the potential to adversely affect fish and wildlife
resources.

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000.

Conserving California’s Wildlife Since 1870
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Jason Ridenour, Assistant City Manager
City of Porterville

July 12, 2023
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CDFW is also submitting comments as a Responsible Agency under CEQA (Pub.
Resources Code, § 21069; CEQA Guidelines, § 15381). CDFW expects that it may
need to exercise regulatory authority as provided by the Fish and Game Code. As
proposed, for example, the Project may be subject to CDFW'’s lake and streambed
alteration regulatory authority (Fish & G. Code, 8 1600 et seq.). Likewise, to the extent
implementation of the Project as proposed may result in “take” as defined by State law
of any species protected under the California Endangered Species Act (CESA) (Fish &
G. Code, 8§ 2050 et seq.), related authorization as provided by the Fish and Game Code
will be required.

Nesting Birds: CDFW has jurisdiction over actions with potential to result in the
disturbance or destruction of active nest sites or the unauthorized take of birds. Fish
and Game Code sections that protect birds, their eggs and nests include sections 3503
(regarding unlawful take, possession or needless destruction of the nest or eggs of any
bird), 3503.5 (regarding the take, possession or destruction of any birds-of-prey or their
nests or eggs), and 3513 (regarding unlawful take of any migratory nongame bird).

PROJECT DESCRIPTION SUMMARY
Proponent: Henderson and 64, LLC.

Objective: The proposed Project consists of the development of retail and restaurant
buildings on approximately 10.54 acres of land, for a total of 91,335 square feet of
building. Specific project components include: Three quick serve drive-thru buildings,
+/- 3,750 square feet, +/- 5,500 square feet, +/- 4,500 square feet. Inline major buildings
and retail buildings totaling +/- 77,585 square feet to be used for: General retail, a
grocery store with alcohol sales and a 24-hour drug store. The proposed Project also
includes the installation of a new east-bound left turn lane off West Henderson Avenue,
new signage including: an 80-foot pylon sign in the northeast site corner, a 60-foot pylon
sign in the southeast site corner, and a 20-foot monument sign along West Henderson
Avenue. And associated improvements including parking areas, nighttime lighting, and
site landscaping, in accordance with Porterville City standards.

The existing City services (water, sewer, and stormwater) are located in West
Henderson Avenue and the applicant will be required to tie into these existing facilities.
The proposed Project would require gas, telephone, cable, and electrical improvements.
Natural gas would be provided by The Gas Company; telephone services would be
provided by AT&T; electric power would be provided by Southern California Edison
Company; and cable television would be provided by Charter Communication. The
extent of work required for utilities and gas would be determined during final project
design. A General Plan Amendment is required to change APN 246-240-020 from Low
Density Residential to Retail Centers. Since the development is proposed to be greater
than 50,000 square feet, a Conditional Use Permit is required for project approval.
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Jason Ridenour, Assistant City Manager
City of Porterville
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Additionally, a Parcel Map may be required to reconfigure parcel lines and/or create
new parcels meeting the requirements of all applicable codes for sale or lease.

Location: The proposed Project is located on the northwest corner of State Route (SR)
65 and West Henderson Avenue in the north-central area of the City of Porterville,
California. The site comprises six parcels: APNs 246-111-065, -026, -046, -043,

and -045, and 246-240-020. The site is vacant, while single-family residences lie to the
west, commercial businesses and a shopping center to the west and south, SR 65 to
the east, West Henderson Avenue to the south, and single-family residences to the
north. APNs 246-111-065, -026, -046, -045, are -043 are designated as Retail Centers
and APN 246-240-020 is designated as Low Density Residential by the Porterville
General Plan. The entire site is zoned as CR (Retail Centers). There are no aquatic
resources present within the proposed Project area or adjacent area per Google aerial
photography and Street View.

Timeframe: n/a
COMMENTS AND RECOMMENDATIONS

CDFW offers the following comments and recommendations to assist the City of
Porterville in adequately identifying and/or mitigating the Project’s significant, or
potentially significant, direct and indirect impacts on fish and wildlife (biological)
resources. Editorial comments or other suggestions may also be included to improve
the document.

The NOP indicates that the forthcoming Environmental Impact Report (EIR) will address
CEQA Guidelines including but not limited to Biological Resources. The EIR will also
analyze Project alternatives as well as cumulative impacts. When an EIR is prepared,
the specifics of mitigation measures may be deferred, provided the lead agency
commits to mitigation and establishes performance standards for implementation.

Special-Status Species: Based on aerial imagery and species occurrence records as
documented in the California Natural Diversity Database (CNDDB), the proposed
Project site has the potential to support special-status species (CDFW 2023). These
resources may need to be evaluated and addressed prior to any approvals that would
allow ground disturbing activities. CDFW is concerned regarding potential impacts to
special-status species including, but not limited to, the State Threatened (ST)
Swainson’s hawk (Buteo swainsoni), the State candidate-listed as endangered (SCE)
Crotch bumble bee (Bombus crotchii,), and the State species of special concern (SSC)
American badger (Taxidea taxus).

Swainson’s Hawk (Buteo swainsoni)

Swainson’s hawks (SWHA) exhibit high nest-site fidelity year after year in the San
Joaquin Valley (CDFW 2016). There was a SWHA occurrence approximately 2.5-miles
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west of Project limits in 2017 (CDFW 2023). Per Google Earth historical imagery, the
proposed Project site habitat has been grassland and has frequently been disturbed
since at least 1994. There was an orchard directly to the west until 2011 and by 2014,
the site appears to have been graded/disturbed and still appears to contain grasslands.
This habitat has the potential to contain insects, rodents, etc., that could serve as prey
for this species. Trees that remain in the Project vicinity are located to the east, adjacent
to SR 65.

The Project as proposed would involve noise, groundwork, and movement of workers
that could affect nests and has the potential to result in nest abandonment, significantly
impacting local nesting SWHA. Without appropriate avoidance and minimization
measures for SWHA, potential significant impacts that may result from Project activities
include nest abandonment, and reduced nesting success (loss or reduced health or
vigor of eggs or young) from loss of foraging habitat. CDFW recommends the CEQA
document prepared for this Project address potential impacts to SWHA by including the
following avoidance and minimization measures.

CDFW recommends compensation for the loss of Swainson’s hawk foraging habitat as
described in the Staff Report Regarding Mitigation for Impacts to Swainson's Hawks
(Staff Report) (CDFG 1994) to reduce impacts to foraging habitat to less than
significant. The Staff Report recommends that mitigation for habitat loss occur within a
minimum distance of 10 miles from known nest sites. CDFW has the following
recommendations based on the Staff Report:

o For projects within 1 mile of an active nest tree, a minimum of one acre of
habitat management (HM) land for each acre of development is advised.

. For projects within 5 miles of an active nest but greater than 1 mile, a
minimum of 0.75 acres of HM land for each acre of development is advised.

o For projects within 10 miles of an active nest tree but greater than 5 miles
from an active nest tree, a minimum of 0.5 acres of HM land for each acre
of development is advised.

SWHA are known to travel for miles to forage. Therefore, CDFW recommends surveys
be conducted as part of the biological technical studies conducted in support of the
CEQA document by a qualified biologist with knowledge of SWHA natural history and
behaviors, following the survey methods developed by the Swainson’s Hawk Technical
Advisory Committee (SWHA TAC 2000). CDFW recommends that the survey be
conducted by a qualified biologist again within the survey season immediately prior to
project implementation. CDFW recommends a minimum no-disturbance buffer of
0.5-mile be delineated around active nests until the breeding season has ended or until
a qualified biologist has determined that the birds have fledged and are no longer reliant
upon the nest or parental care for survival. If an active SWHA nest is detected during
surveys and a 0.5-mile buffer is not feasible, consultation with CDFW is warranted to
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discuss how to implement the project and avoid take. If take cannot be avoided, take
authorization through the acquisition of an Incidental Take Permit (ITP), pursuant to
Fish and Game Code section 2081 subdivision (b) is necessary to comply with CESA.

Crotch Bumble Bee (Bombus crotchii)

The Crotch bumble bee (CBB) has the potential to occur within the Project site. CBB
was once common throughout most of central and southern California. However, it now
appears to be absent from most of their range, especially in the central portion of its
historic range within California’s Central Valley (Hatfield et al. 2014). Analyses by the
Xerces Society et al. (2018) suggest there have been sharp declines in relative
abundance by 98% and persistence by 80% over the last ten years.

Suitable CBB habitat includes areas of grasslands and upland scrub that contain
requisite habitat elements, such as small mammal burrows, which may be present
within Project limits. CBB primarily nest in late February through late October
underground in abandoned small mammal burrows but may also nest under perennial
bunch grasses or thatched annual grasses, under brush piles, in old bird nests, and in
dead trees or hollow logs (Williams et al. 2014; Hatfield et al. 2015). Overwintering sites
utilized by CBB mated queens include soft, disturbed soil (Goulson 2010), or under leaf
litter or other debris (Williams et al. 2014). Therefore, ground disturbance and
vegetation removal associated with project activities have the potential to significantly
impact local CBB populations.

CDFW recommends that a habitat assessment be conducted by a qualified biologist for
suitable CBB habitat as part of the biological technical studies conducted in support of
the CEQA document and that surveys be conducted for CBB, CBB nesting habitat, and
CBB foraging resources. With the highest detection probability occurring from April
through August. If ground-disturbing activities will occur during the overwintering period
(October through February), consultation with CDFW is warranted to discuss how to
implement project activities and avoid take. Any detection of CBB prior to or during
project implementation warrants consultation with CDFW to discuss how to avoid take.

On-site surveys provide the most valuable information for determining potential impacts
of proposed projects and activities on the CBB, and subsequently developing measures
to avoid or minimize take of this species. Survey efforts should include multiple on-site
surveys and should be developed to detect foraging bumble bees and potential nesting
sites (nesting surveys). Survey timing should be determined on a project-by-project
basis based on seasonality and when activity or foraging will most likely occur each
year. Timing of the surveys may vary depending on the location, elevation, seasonal
rainfall, average ambient air temperatures, and local seasonal weather conditions. To
increase probability of detection, bumble bee survey efforts should be conducted during
the Colony Active Period (April-August) and when floral resources are present, ideally
during peak bloom. Surveys efforts should occur and results should be submitted to
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CDFW prior to initiation of ground disturbing project activities. The number and type of
surveys conducted during a survey effort may vary on a project- and site-specific basis.
For very large project sites, for example, surveyors should use large meandering
transects that incorporate patches of floral resources across the landscape. Itis
recommended that at least 3 on-site surveys take place prior to project implementation.
Each survey should ideally be spaced 2-4 weeks apart during the Colony Active Period
to ensure that they cover a range of dates and account for variability in resource use by
the candidate species and floral resource phenology within the site.

While surveys conducted using these flight seasons/active periods as a guide are
considered the most effective and protective to the species, surveys may fail to detect
the presence of CBB. Therefore, some project proponents may choose to assume
presence and rely on habitat as an indicator of presence in lieu of, or in addition to,
surveys. CBB move nests sites each year; therefore, surveys should be conducted each
year that project activities will occur. Even if surveys from a particular project site failed
to detect CBB one year, project proponents should perform a full round of surveys each
year that project activities will occur or assume presence.

American Badger (Taxidea taxus)

American badgers (AMBA) occupy sparsely vegetated land cover with dry, friable soils
to excavate dens, which they use for cover, and that support fossorial rodent prey
populations (i.e., ground squirrels, pocket gophers, etc.) (Zeiner et. al 1990). Per
Google aerial and Street View imagery (2023), the Project site appears to have been
disturbed, and contains grassland habitat, which may support burrows and dens. There
are also disturbed areas to the immediate west of the Project site.

Habitat loss is a primary threat to AMBA (Gittleman et al. 2001). The Project will result
in a high degree of land conversion and potential habitat fragmentation. As a result,
ground-disturbing activities have the potential to significantly impact local populations of
AMBA.

CDFW recommends that a qualified biologist conduct focused surveys for AMBA as part
of the biological technical studies conducted in support of the CEQA document and
perform an analysis of the Project’s direct, indirect, and cumulative impacts to AMBA in
this area. Regardless of the results of the initial surveys, CDFW recommends
pre-construction surveys for AMBA be performed for each phase of the Projects
development at least ten days prior to the beginning of project activities. Avoidance
whenever possible is encouraged via delineation and observation of a 50-foot
no-disturbance buffer around dens until it is determined through non-invasive means
that individuals occupying the den have dispersed.

CNDDB: Please note that the CNDDB is populated by and records voluntary
submissions of species detections. As a result, species may be present in locations not
depicted in the CNDDB but where there is suitable habitat and features capable of
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supporting species. A lack of an occurrence record in the CNDDB does not mean a
species is not present. In order to adequately assess any potential Project-related
impacts to biological resources, surveys conducted by a qualified wildlife biologist
during the appropriate survey period(s) and using the appropriate protocol survey
methodology are warranted in order to determine whether or not any special status
species are present at or near the Project area.

Project Alternatives Analysis: CDFW recommends that the information and results
obtained from the biological technical surveys, studies, and analysis conducted in
support of the project’'s CEQA document be used to develop and modify the project’s
alternatives to avoid and minimize impacts to biological resources to the maximum
extent possible. When efforts to avoid and minimize have been exhausted, remaining
impacts to sensitive biological resources should be mitigated to reduce impacts to a less
than significant level, if feasible.

Cumulative Impacts: CDFW recommends that a cumulative impact analysis be
conducted for all biological resources that will either be significantly or potentially
significantly impacted by implementation of the project, including those whose impacts
are determined to be less than significant with mitigation incorporated or for those
resources that are rare or in poor or declining health and will be impacted by the project,
even if those impacts are relatively small (i.e. less than significant). Cumulative impacts
should be analyzed using an acceptable methodology to evaluate the impacts of past,
present, and reasonably foreseeable future projects on resources and should be
focused specifically on the resource, not the project. An appropriate resource study area
should be identified and utilized for this analysis. CDFW staff is available for
consultation in support of cumulative impacts analyses as a trustee and responsible
agency under CEQA.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and
negative declarations be incorporated into a database which may be used to make
subsequent or supplemental environmental determinations (Pub. Resources Code,

§ 21003, subd. (e)). Accordingly, please report any special-status species and natural
communities detected during Project surveys to the California Natural Diversity
Database (CNDDB). The CNDDB field survey form can be found at the following link:
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data. The completed form can be
mailed electronically to CNDDB at the following email address:
CNDDB@uwildlife.ca.gov. The types of information reported to CNDDB can be found at
the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

FILING FEES

If it is determined that the Project has the potential to impact biological resources, an
assessment of filing fees will be necessary. Fees are payable upon filing of the Notice of


https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data
mailto:CNDDB@wildlife.ca.gov
https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals

DocuSign Envelope ID: B21DB45D-FE4D-48D4-97CB-B5F4C0D89A48

Jason Ridenour, Assistant City Manager
City of Porterville

July 12, 2023

Page 8

Determination by the Lead Agency and serve to help defray the cost of environmental
review by CDFW. Payment of the fee is required in order for the underlying project
approval to be operative, vested, and final (Cal. Code Regs, tit. 14, § 753.5; Fish & G.
Code, § 711.4; Pub. Resources Code, § 21089).

CDFW appreciates the opportunity to comment on the Project to assist the City of
Porterville in identifying and mitigating the Project’s impacts on biological resources.

If you have any questions, please contact Jaime Marquez, Environmental Scientist, at
the address provided on this letterhead, by telephone at (559) 580-3200, or by
electronic mail at Jaime.Marquez@wildlife.ca.gov.

Sincerely,

DocuSigned by:

Sarale Panlson.

E9964E6Q293D40A... .
Sarah Bauison for Julie A. Vance
Regional Manager

ec.  City of Porterville
jridenour@ci.porterville.ca.us

State Clearinghouse, Governor’s Office of Planning and Research
State.Clearinghouse@opr.ca.gov

Jaime Marquez
California Department of Fish and Wildlife
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August 21, 2023

Mr. Jason Ridenour, Assistant City Manager
City of Porterville

291 N. Main Street

Porterville, CA 93257

(559) 782-7460
jridenour@ci.porterville.ca.us

RE: Comments Regarding Notice of Preparation of an Environmental Impact
Report for the Proposed Henderson Commercial Project

Dear Mr. Ridenour:

I am writing in regards to the Notice of Preparation of Draft EIR for the proposed
Henderson Commercial Project (the “Project”). As you know, our office represents Mr. Gary
Geiger, who is the owner of the Burger King located at 1092 W. Henderson Avenue (the “Burger
King”), which is adjacent to the proposed Henderson Commercial Project and is likely to be
significantly impacted from the Project.

We have reviewed the Notice of Preparation and have prepared the following comments
regarding the proposed commercial Project on Henderson that are being submitted on behalf of
our client. As you know, the City has a responsibility to properly evaluate all of the potential
impacts caused by a project to the surrounding environment and communities. We do not believe
that the City has yet satisfied its duty in evaluating the impacts caused by the proposed Project.
The following environmental impacts and concerns must be investigated as part of the Draft EIR.
(CEQA, Section 15082 (b).)

a. Traffic Impacts Must Be Adequately Studied and Evaluated.

After reading the proposed Project plans, there are several traffic concerns that must be
addressed in the Draft EIR. As the City knows, existing traffic on Henderson Avenue is already a
concern to surrounding businesses and property owners without the Project being developed. The
Draft EIR must: (1) consider the impacts of the current design of the ingress and egress directing
traffic into the exit lane of the approach; (2) address and/or correct the insufficiency of the prior
August 2020 Traffic Study; (3) properly inform Caltrans of the risks with the Project and involve
Caltrans with the Draft EIR; (4) evaluate the traffic impact from the Project on Prospect Street; (5)
address the inclusion of cross access agreements; and (6) address the risk of the Project design
constituting an inverse condemnation to the Burger King.

Arizona | California | Colorado | Nevada
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i.  Current Desien of Ingress and Egress Directs Traffic into Opposite Lanes

According to the City of Porterville Engineering Division, the current design of ingress
and egress from Henderson Avenue into the Project is not consistent with City Standards.
According to City Standard T-7, the proposed median for the project is required to have 40’ inner
turn radius and a 50’ outer turn radius. However, the City’s own Engineering Division has noted
that if the T-7 standard was applied to the proposed layout, left turning traffic would be directed
into the exit lane of the approach. To remedy this, the Engineering Division states that it is,
“...necessary to shift the approach west in order to direct left turning traffic to the proper lane of
the approach.” (Id.) However, the further west the approach is created, the greater the potential
impact to the existing ingress and egress to existing businesses, including my client Burger King.
Therefore, the Draft EIR must adequately study and consider the impacts of the current design of
the ingress and egress.

. August 2020 Traffic Study is Insufficient and the Draft EIR Must Evaluate
Issues Not Discussed in the Study

It is unclear at this point what traffic study the Project will rely upon. What is clear is that
the August 2020 Traffic Study (“2020 Traffic Study”) was wholly inadequate and insufficient. As
such, the City cannot rely upon that 2020 Traffic Study and a new and appropriate study must be
completed to evaluate impacts to traffic on the already heavily congested Henderson Avenue. The
2020 Traffic Study’s insufficiencies include: (1) failure to include the required CEQA-level VMT
analysis; (2) failure to address the impacts of the lack of Prospect Street access to the Project; (3)
failure to include the trip distribution map; (4) failure to consider the traffic impacts to surrounding
businesses, including my client’s Burger King; and (5) failure to evaluate any traffic signal
mitigation measures.

1. CEQA-Level VMT Analysis

The 2020 Traffic Study failed to conduct or recommend a CEQA-level VMT analysis. That
study assumed that the proposed Project would incorporate a locally-serving retail Project, and
thus, did not recommend a full CEQA-level VMT analysis. However, the Project does not qualify
for local-serving and is instead regional-serving based on the size of the proposed Project, the close
proximity of the proposed location to other regional-serving retail centers, and the inclusion of two
large retail businesses.

As the City and the Project proponent are aware, Regional-serving Projects, “can lead to
substitution of longer trips for shorter ones, may tend to have a significant impact.” (Technical
Advisory on Evaluating Transportation Impacts in CEQA, State of California Governor’s Office
of Planning and Research, December 2018, page 16.) State guidance on this topic shows that in
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general, “...retail Project including stores larger than 50,000 square feet might be considered
regional-serving, and so lead agencies should undertake an analysis to determine whether the
project might increase or decrease VMT.” (Technical Advisory on Evaluating Transportation
Impacts in CEQA, page 17 (2018), (emphasis added).)

Here, the Project includes a combined retail space of approximately 73,500 square feet.
(Id)) Thus, the proposed retail Project qualifies as regional serving and not local-serving.

Further, the Project is located adjacent to other existing regionally-serving retail shopping
centers, such as the Walmart retail center at the northwest corner of the Henderson
Avenue/Prospect Avenue intersection, and the Target/Kohl’s retail center at the southwest corner
of the Henderson Avenue/Prospect Avenue intersection. This further supports the conclusion that
the project is regional-serving along with the fact that the Project will provide retail space for a
DD’s Discount, Ross Dress for Less, Five Below, and Burlington Coat Factory. (See, Project Map,
NWC Henderson Avenue & State HW 65, Retail California). Ross Dress for Less and Burlington
Coat Factory are both regional-serving retail. Thus, the proposed retail center is regional-serving.
and will likely lead to an a net increase in total VMT and a likelihood of significant transportation
impacts that must be fairly evaluated. (See, Technical Advisory on Evaluating Transportation
Impacts in CEQA, page 26.)

The Project proponent and the City cannot end run around CEQA’s VMT analysis
requirement by simply concluding under these circumstances that the Project is “local-serving”.
To do so would make the final EIR completely inadequate and defective. Therefore, the EIR must
appropriately consider the proposed retail Project as regional-serving and undertake a CEQA-level
VMT analysis.

2. Impacts on Prospect Street Access Issues.

The 2020 Traffic Study assumed that there would be full project ingress and egress from
Prospect Street. However, it does not appear that appropriate evaluation had been made of the
impacts of the lack of Prospect Street access to the Project. Under the 2020 Traffic Study, Prospect
Street access was not fairly considered because it was not contemplated that access via this route
would be provided by the Project’s opening year due to delays in the development of the adjacent
hotel project the west of the proposed retail Project. If Prospect Street access to the Project will
not be required at this time, but is contemplated at some point in the near future, it would be
inappropriate to avoid any analysis and/or would constitute improper piecemealing.

The City has stated in its September 4, 2020 letter to Project Development Team that, “[t]he
Fire Department requires an alternative fire access that is readily accessible and separate from the
primary point of access. Given the commercial nature of this area, and the residential use and
zoning of the northerly properties, Prospect and Henderson have been consistently cited as points
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of connection.” (September 4, 2020 Letter from Community Development Department to Project
Development Team.) Similarly, the City has stated that, “[bJuilding permits will not be issued
without the recorded cross access agreements in place. The Project Code references the importance
of adequate circulation, but the requirement to provide access for all parcels to Henderson Avenue
and to Prospect Street is generated by the Fire Department.” (September 4, 2020 Letter from
Community Development Department to Project Development Team.) Thus, Prospect Street will
provide potential fire access to the project and the Project will have an impact on the Prospect
Street access and the scope of the Draft EIR must evaluate the traffic impacts on Prospect Street.

Further, even if Prospect Street access is not required for some period of time, traffic will
be loaded to the two unsignalized, access-restricted driveways on Henderson Avenue. This will
lead to excessive queueing and delay in several driveways along the Henderson Avenue. The
previous 2020 Traffic Study did not adequately analyze the potential impact of full or partial
removal of access at the Prospect Street / Project Access intersection. The excessive queuing at
Henderson Avenue will lead to significant traffic safety risks and need to be addressed in the Draft
EIR.

3. Trip Distribution Map of the Study Must be Included.

The previous 2020 Traffic Study did not provide a trip distribution map of the study area.
Instead, the Traffic Study only provided a brief table that summarized the percent trip distribution
by direction instead of on specific roadways in the study area. Thus, it is not clear what the
north/south trip distribution is along Prospect Street compared to State Route 65. Further, the
Traffic Study did not provide the trip distribution percentages of the project driveway or the
number of trips that would access the project site from Henderson Avenue. As a result, the Traffic
Study did not completely summarize the estimated traffic volumes, delays or queue lengths that
would occur at the existing and proposed driveway intersections along Henderson Avenue.
Therefore, the Draft EIR must analyze the trip distribution percentages of the project and
accurately calculate the estimated traffic volumes, delays and queue lengths.

4. Traffic Impacts to Existing Surrounding Businesses Must Be
Studied and Fairly Considered.

The City must study and fully analyze the impacts of the Project on the surrounding
businesses. Previous studies did not include the project trips at the two project driveways on
Henderson Avenue on its project trip assignment exhibit and did not conduct the level of service
(LOS) analyses for the two project driveways on Henderson Avenue. Additionally, the Traffic
Study did not disclose or fairly evaluate that the two-proposed driveways on Henderson Avenue
would severely impact the existing driveways that currently serve the Burger King restaurant
located at 1092 W. Henderson Avenue or collect traffic counts at the existing driveways to
determine the impact of the proposed retail project traffic on the existing Burger King driveway
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operations. The scope of the Draft EIR must study and evaluate the impacts of the Project on
surrounding businesses.

5. Traffic Signal Mitigation Measure Must Be Evaluated and
Included.

Existing Henderson Avenue traffic without this project is already a mess. Prior studies of
the Project recommended either a left-in worm island median or a single-lane roundabout instead
of the traffic signal. However, that study did not provide any explanation as to why the installation
of a traffic signal was not recommended at the intersection, despite the installation of the traffic
signal being warranted under every analysis scenario, including existing conditions. Additionally,
the Traffic Study did not analyze the impact of not including a traffic signal at the intersection,
which would potentially contribute to excessive queueing and an increase of idling cars, potentially
also affecting the off ramps of SR-65. Therefore, the scope of the Draft EIR must include fully
examining the impacts of not having the traffic signal or alternatively installing a traffic signal to
control the traffic surrounding the Project.

iit.  Potential Impacts to SR-65.

It is our understanding that the Traffic Study was not reviewed by Caltrans, despite the
Traffic Study intersections including the SR-65 / Henderson Avenue interchange. The Project is
in close proximity to SR-65, and is located in the northwest quadrant of the SR-65 / Henderson
Avenue interchange. Caltrans states that it, “...anticipates that the proposed Project would impact
the SR 65/Henderson Avenue interchange.” (December 9, 2019 Letter from Caltrans to Julie D.
Phillips, Community Project Manager for City of Porterville.) As discussed above, the proposed
Project will likely cause significant queueing on Henderson Avenue. This may have a direct impact
on the SR-65 / Henderson Avenue. Thus, Caltrans has a direct interest in the Project. Therefore,
the Draft EIR must evaluate the potential impacts to SR-65 and include appropriate input from
Caltrans on that issue.

b. Air Quality Concerns That Must Be Addressed.

There will likely be an increase in idling cars because of the (1) the design of the ingress
and egress into the Project and (2) the inclusion of three drive-thrus in the Project. The scope of
the Draft EIR must therefore include any environmental impacts from excessive idling from
vehicles at the Project site. As discussed above, the current design of the ingress and egress will
likely lead to excessive queueing on Henderson Avenue. The excessive queueing on Henderson
Avenue will mean that there will be a large number of idling cars, which will likely have significant
air impacts. Additionally, the Project involves the addition of three quick serve drive-thru
buildings. Two of the spaces are anticipated to be a Raising Canes and a Chick-Fil-A, which have
a notorious reputation for having long queues. The long queues will likely lead to a large line of
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vehicles that will be idling for significant periods of time. The idling cars will potentially cause
significant air impacts that must be investigated. Therefore, the Draft EIR must discuss the
significant air impacts potentially caused by (1) the excessive queueing on Henderson Avenue and
(2) the inclusion of three drive-thrus in the Project.

c¢. Impacts from Loss of Residential Dues to Rezoning,

According to the submitted Notice of Preparation, the proposed Project requires that the
zoning designation of APN 246-240-020 change from Low Density Residential to Retail Centers.
This proposed change will lead to additional impacts to the surrounding environment and
community that must be reviewed by the Draft EIR. If portions of the Project include areas that
must be rezoned from residential, the scope of the Draft EIR must include an evaluation of the loss
of residential properties and any mitigation efforts required of the project proponent resulting from
the loss of residential development. This is particularly important given the significance of
residential development in California, which already has a large residential housing shortage.
Further, the loss of residential zoning will increase the traffic in the area. This is especially true
since the previous zone was Low-Density Residential, which would have provided less traffic to
the area than the Retail Center zone. Thus the rezone will increase the amount of traffic to the area.
As a result, there will be additional impacts to air quality because of this change. Therefore, the
Draft EIR must investigate the impacts caused by the loss of residential dues.

d. Conclusion.

The City has a responsibility to fully analyze and consider the potential impacts that the
proposed Project will have on the surrounding environment and the community. As it stands, there
are several environmental and traffic concerns regarding the proposed Project that have not yet
been considered. The City must investigate the following environmental impacts and concerns
must as part of the Draft EIR

The Draft EIR must explore several traffic and air quality concerns relating to the Project.
Regarding traffic concerns, the Draft EIR must: (1) address the current design of the ingress and
egress which directs vehicles into the opposite lane; (2) address the issues that were not adequately
addressed by the Traffic Study; (3) include input from Caltrans and inform Caltrans of the risks to
the SR-65 / Henderson interchange; (4) evaluate the traffic impact on Prospect Street; (5) address
the inclusion of cross access agreements; and (6) address the current design of ingress and egress
potentially constituting an inverse condemnation of the Burger King.

The Draft EIR must address air quality concerns caused by (1) the Henderson Avenue
ingress and egress and (2) the inclusion of three drive-thrus in the Project and impacts from nay
loss of residential housing due to any areas of the Project rezoned from residential to commercial
to accommodate the needs of the proposed Project.



FENNEMORE.
DOWLING AARON

Mr. Jason Ridenour, Assistant City Manager

August 21, 2023
Page 7

The Draft EIR must also address the impacts caused to the surrounding community and
environment by rezoning APN 246-240-020 from Low Density Residential to Retail Center. The
removal of the residential space will lead to additional traffic and air quality concerns. The loss of

residential space is also significant in California because of its existing housing crisis.

Sincerely,

FENNEMORE DOWLING AARON

Daniel C. Stein

DCST/csua

29774089.1/058354.0001



From: Jason Ridenour

To: Emily Bowen; Jeff O"Neal; Julia Lew; Oscar Zepeda; Rocio Mejia
Subject: Fw: Henderson Project

Date: Wednesday, August 2, 2023 3:43:28 PM

Attachments: Outlook-titzyalh.png

Team,

Please see the email below regarding the Henderson Commercial Project.

Thank you,

Jason Ridenour
Assistant City Manager
City of Porterville
559-782-7460
ChoosePorterville.com

7]

From: mndbikies@ocsnet.net <mndbikies@ocsnet.net>
Sent: Wednesday, August 2, 2023 3:17 PM

To: Jason Ridenour <jridenour@ci.porterville.ca.us>
Subject: Henderson Project

Mr. Jason Ridenour
City of Porterville Assistant City Manager
Re.: Henderson (Commercial/Development) Project (the subject text and aerial are not consistent)

Hi Jason,

The proposed commercial project is a large and exciting one for the City. Hopefully there is enough
support from our community to allow these new businesses and our
existing businesses to flourish once these new projects are completed.

Reading the public notice, there is a Traffic Impact Study (TIS) completed with findings of existing
conditions as well as projected conditions once the projects are

completed. And it appears to have recommendations to mitigate impacts created by this project. I did
not look up the current level of service for the impacted intersections

(hopefully the study includes Indiana Street to Prospect Street area, on Henderson Avenue), but there
was reference to Prospect Street in the public notice.

I would request a copy of this TIS be forwarded to me. Email is fine unless only hard copies are
available, just let me know.

My comments regarding the proposed projects deal with traffic and the relationship between
vehicular and non-vehicular traffic. As a city employee, you know from the level


mailto:jridenour@ci.porterville.ca.us
mailto:emily@candbplanning.com
mailto:joneal@ppeng.com
mailto:jmlew@mkjw.com
mailto:ozepeda@ci.porterville.ca.us
mailto:rmejia@ci.porterville.ca.us





of complaints the street/engineering/public works departments may receive regarding current traffic
congestion between Indiana Street and Prospect Street on Henderson

Avenue. 5 signal-controlled intersections that (cannot/are never) synchronized and the multitude of
commercial ingress/egresses. Add the very inadequate length of timing of

green lights on Henderson Avenue in the east-west direction during school hours (Monache High
School in particular) and congestion is the worst in the city during school

months. I understand the coordination with Highway 65 for the on and off ramps is a burden the city
must coordinate with CalTrans as well. This corridor has been the ideal

example of how the increases in population and vehicles have created the congestion that exists now.
Ingress/egress for this proposed project is multiplying congestion to

an already impacted area (it is not identified on the published map where the ingress/egress is
proposed).

There could be a number of designs that include all users of the public right of way that could be
model for future right of way in congested areas for our city. It of

course takes a consultant with significant complete streets experience and staff support to propose
these bold changes in our small town. And of course, a city council that

is willing to see and support needed changes.

Your job is an ever challenging one especially with a project as this. I look forward to seeing the TIS
and proposed mitigation measures and if the city is looking at

public right of way for users that include more than just vehicles.

Best regards,

Michael Camarena

1965 West Mulberry Avenue

This e-mail (and attachments, if any) may be subject to the California Public Records Act, and
as such may therefore be subject to public disclosure unless otherwise exempt under the Act.



From: Jason Ridenour

To: Emily Bowen; Jeff O"Neal

Cc: Julia Lew

Subject: Fw: Re: Henderson Project

Date: Monday, August 21, 2023 7:52:25 AM
Attachments: Outlook-n2cyo4rt.png

Good morning,

Please see the follow-up to Mike Camarena's first comment and request for traffic study.

Thank you,

Jason Ridenour
Assistant City Manager
City of Porterville
559-782-7460
ChoosePorterville.com

H

From: mndbikies@ocsnet.net <mndbikies@ocsnet.net>
Sent: Sunday, August 20, 2023 2:19 PM

To: Jason Ridenour <jridenour@ci.porterville.ca.us>
Subject: RE: Re: Henderson Project

Thank you, Jason. The site plan is ?? Impactful, exciting, curious, you pick a verb you think would
be best for the city. Of course, the limited ingress/egress is

frustrating, but if the future hotel development on the adjacent property to the west allows this
parking area to connect to Prospect, then the circulation improves? If the

hotel even happens in the near term.

The Level of Service (LoS) for three intersections is challenging (Newcomb, Prospect and Porter on
Henderson), but what is not included, and experienced in current

conditions (without this large commercial development) is the lack of signalized coordination with
the two Caltrans signalized intersections. That is frustrating as while

the TIS shows the LoS to 2043 as a B for the on-ramp signals, in today’s real-world experience, the
delays and impacts are at the Porter intersection. Of course, that is

included as a LoS D now and into 2043. And this is acceptable?

The mitigation measures identified for the vehicle miles traveled include walking, bicycling or
transit. The (draft) site plan shows no proposed improvements to accommodate

these mitigation measures. In my travels, I have seen use of electric scooters, bicycles and other
electric transportation devices for work, school, and general

transportation. Where and when will this project, and the city take these types of transportation
factors into account for design considerations?


mailto:jridenour@ci.porterville.ca.us
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The TIS identifies Monache High School (misspelled once, page 1) within the project vicinity. I
hope that once electric scooters or bicycles are easier for the student

households to afford, these will be a good alternative for transportation. And the same for the
working population that may have to travel much further distances to the

retail centers (both existing and this proposed shopping center) for employment.

I refer back to the overall design criteria of the City regarding right of way areas. Our current transit
opportunities are good. Although I am not a user, I see buses and

vans throughout the city and county areas in my miles traveled via bicycle. That leaves walking and
cycling as alternatives for future transportation improvements. Wider

sidewalks to accommodate more users, more bicycle lanes and narrower vehicle lanes would
contribute to allowing a more complete street design.

Thanks for all your time and support. I am more than happy to sit with you and other Porterville staff
to chat about my experiences riding in our city. I see much more by
bike than almost any vehicle every day.

Best regards,

Michael Camarena

This e-mail (and attachments, if any) may be subject to the California Public Records Act, and
as such may therefore be subject to public disclosure unless otherwise exempt under the Act.




































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































Idling Minutes/Day Per Truck
Max Trucks per Day
Number Idling Trucks per Day
Max Trucks per Day—HHDT
Max Trucks per Day—LHDT1
Max Trucks per Day—LHDT2
Max Trucks per Day—MHDT

Idling Emissions
IDLEX
IDLEX
IDLEX
IDLEX

IDLEX
IDLEX
IDLEX
IDLEX

IDLEX
IDLEX
IDLEX
IDLEX

IDLEX
IDLEX
IDLEX
IDLEX

IDLEX
IDLEX
IDLEX
IDLEX

IDLEX
IDLEX
IDLEX
IDLEX

15
467.44
467.44
109.07
219.49

55.52
83.37

Calendar Year
2024
2024
2024
2024

2024
2024
2024
2024

2024
2024
2024
2024

2024
2024
2024
2024

2024
2024
2024
2024

2024
2024
2024
2024

Season
Annual
Annual
Annual
Annual

Annual
Annual
Annual
Annual

Annual
Annual
Annual
Annual

Annual
Annual
Annual
Annual

Annual
Annual
Annual
Annual

Annual
Annual
Annual
Annual

Region
Tulare
Tulare
Tulare
Tulare

Tulare
Tulare
Tulare
Tulare

Tulare
Tulare
Tulare
Tulare

Tulare
Tulare
Tulare
Tulare

Tulare
Tulare
Tulare
Tulare

Tulare
Tulare
Tulare
Tulare

Vehicle
Category
HHDT
LHDT1
LHDT2
MHDT

HHDT
LHDT1
LHDT2
MHDT

HHDT
LHDT1
LHDT2
MHDT

HHDT
LHDT1
LHDT2
MHDT

HHDT
LHDT1
LHDT2
MHDT

HHDT
LHDT1
LHDT2
MHDT

Fuel
DSL
DSL
DSL
DSL

DSL
DSL
DSL
DSL

DSL
DSL
DSL
DSL

DSL
DSL
DSL
DSL

DSL
DSL
DSL
DSL

DSL
DSL
DSL
DSL

Pollutant
ROG
ROG
ROG
ROG

NOx
NOx
NOx
NOx

co
co
co
co

S02
S02
S02
S02

PM10
PM10
PM10
PM10

PM2.5
PM2.5
PM2.5
PM2.5

g/vehicle/day
0.038289145
0.000972182
0.000331354
0.001203119

0.460404949
0.020202519
0.006744578
0.058194263

0.558647436
0.008057948
0.002746434
0.033446171

0.000845268
1.1455E-05
6.23699E-06
9.37105E-05

0.000234283
0.000244568
8.33824E-05
0.000172945

0.000224148
0.000233988
7.97753E-05
0.000165464

g/day
4.1761
0.2134
0.0184
0.1003

50.2148
4.4342
0.3745
4.8515

60.9298
1.7686
0.1525
2.7883

0.0922
0.0025
0.0003
0.0078

0.0256
0.0537
0.0046
0.0144

0.0244
0.0514
0.0044
0.0138

Max lbs/day
0.009207
0.000470
0.000041
0.000221

0.110705
0.009776
0.000826
0.010696

0.134327
0.003899
0.000336
0.006147

0.000203
0.000006
0.000001
0.000017

0.000056
0.000118
0.000010
0.000032

0.000054
0.000113
0.000010
0.000030
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For Weighted Average for Project (5-25 MPH)

Weighted Average Using Project Truck Fleet Percentages

HHDT
LHDT1
LHDT2
MHDT

HHDT
LHDT1
LHDT2
MHDT
Total
Weighted Average

Max Trucks per Day—HHDT
Max Trucks per Day—LHDT1
Max Trucks per Day—LHDT2
Max Trucks per Day—MHDT

Total

For Weighted Average for Project (5 MPH)

Weighted Average Using Project Truck Fleet Percentages

HHDT
LHDT1
LHDT2
MHDT

HHDT
LHDT1
LHDT2
MHDT
Total
Weighted Average

Max Trucks per Day—HHDT
Max Trucks per Day—LHDT1
Max Trucks per Day—LHDT2
Max Trucks per Day—MHDT

Total

For Weighted Average for Project (Idle)

Weighted Average Using Project Truck Fleet Percentages
HHDT
LHDT1
LHDT2
MHDT

HHDT
LHDT1
LHDT2
MHDT
Total
Weighted Average

NOx_RUNEX

8.926752666
2612684484
2.262768594
3.751337793

973.6106908
573.4509955
125.6352523
312.7397609
1985.436699
4.247430215

109.07

219.49
55.52
83.37

467.44

NOx_RUNEX

21.17597463
2.96296712
2.646751961
9.306292537

2309.59186
650.3335764
146.9550847
775.8426097

3882.72313
8.306281204

109.07
219.49
55.52
83.37
467.44

PM10_IDLEX
(g/d)
0.001045127
5.5051E-05
1.53564E-05
0.000300816

0.11398843
0.012082988
0.00085263
0.025078255
0.152002303
0.000325177

PM2.5_RUNEX

0.038099774
0.083799706
0.07358062
0.033789882

4.15541333
18.39296906
4.085402181
2.8169789%4
29.45076356
0.063003803

PM2.5_RUNEX

0.13586553
0.12024578
0.104340118
0.058611292

14.81839332
26.39241848
5.793255712
4.886278548
51.89034606
0.111008638

PM10_RUNEX

0.039822476
0.087588757
0.076907609
0.035317711

4.343302682
19.2246175
4.270125939
2.944350284
30.7823964
0.065852556

PM10_RUNEX

0.142008766
0.125682761
0.109057915
0.061261434

15.48841531
27.58576653
6.055201028
5.107214381
54.23659725
0.116027956

CO2_RUNEX

2620.344908
908.1024978
1097.102983
1698.467019

285792.1477
199316.9419
60914.23154
141596.9978
687620.3189
1471.021121

CO2_RUNEX

3496.905457
1210.968974
1442.816856
2374.719806

381395.639
265792.2792
80109.23439
197974.5215
925271.6741
1979.426927

CH4_RUNEX

0.008157426
0.017453913
0.015425043
0.006664731

0.88970284
3.83091183
0.856441599
0.555622167
6.132678436
0.013119594

CH4_RUNEX

0.029539877
0.024931056
0.021570989
0.015375772

3.221814392
5.472049581
1.197681731
1.281840072
11.17338578
0.023903142

N20O_RUNEX

0.412836407

0.143071918

0.172849022
0.26759417

45.02666926
31.40246536
9.597061986
22.30866467
108.3348613
0.231759977

N20_RUNEX

0.550938879
0.190788655
0.227316383
0.374138073

60.08903825
41.87568183
12.6212425
31.19096648
145.7769291
0.311859518

ROG_RUNEX

0.175627146
0.375772475
0.332092091
0.143489835

19.15505818
82.4772762
18.43868338
11.96239289
132.0334106
0.28245811

ROG_RUNEX

0.635985455
0.536750963
0.464410686
0.331036144

69.36478038
117.8100057
25.78538251
27.59766525
240.5578339
0.514623615

TOG_RUNEX

0.199938136
0.42779198
0.378064767
0.163352254

21.80657563
93.89489549
20.99121514
13.61827371
150.31096
0.321559138

TOG_RUNEX

0.724021028
0.611055286
0.52870069
0.376859451

78.96652232
134.118859
29.35494366
31.41784111
273.8581661
0.585862772

CO_RUNEX

0.610034817
1.166329237
1.016228814
0.342684088

66.53443217
255.994425
56.42387109
28.56872553
407.5214538
0.871807666

CO_RUNEX

1.380148017
1.739976313
1.501488037
0.580617579

150.5280716
381.9026581
83.36682274
48.40465263
664.2022051
1.420922921

SOx_RUNEX

0.024813099
0.008604733
0.010395608
0.016083467

2.706280738
1.888629318
0.577193301
1.340838896
6.512942252
0.01393309

SOx_RUNEX

0.033113604
0.011474546
0.013671423
0.022487177

3.611588631
2518516922
0.759075708
1.874700332
8.763881592
0.018748508
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Health Risk Summary - Operational DPM (Summary of HARP2 Results)

Henderson Ave & SR 65 Commercial Project (Mitigated Construction - Operational DPM)

Cancer
RISK_SUM Risk/million
Maximum Risk 9.1849E-06 9.185
X Y
MIR UTM 316153.92 3995019.58
Latitude, Longitude: 36°04'56.7"N 119°02'30.6"W
Receptor # 429

MAXHI MAXHI
NonCancer
Chronic Acute
1.7502E-03 0.00E+00
0.002
0.014
0.016

*HARP - HRACalc v22118 5/23/2023 11:29:18 AM - Cancer Risk - Input File: F:\Move\0014-017\HARP\Project Operations\hra\Project Operations (DPM)HRAInput.hra
*HARP - HRACalc v22118 5/23/2023 11:29:18 AM - Chronic Risk - Input File: F:\Move\0014-017\HARP\Project Operations\hra\Project Operations (DPM)HRAInput.hra
*HARP - HRACalc v22118 5/23/2023 11:29:18 AM - Acute Risk - Input File: F:\Move\0014-017\HARP\Project Operations\hra\Project Operations (DPM)HRAInput.hra

REC GRP X Y
1 ALL 316280.75 3994544.12
2 ALL 316241.29 3994544.38
3 ALL 316201.82 3994544.65
4 ALL 316162.36 3994544.92
5 ALL 316427.89 3994486.35
6 ALL 316280.07 3994444.12
7 ALL 316240.61 3994444.39
8 ALL 316201.15 3994444.65
9 ALL 316161.68 3994444.92
10 ALL 316354.70 3994357.91
11 ALL 316390.53 3994371.97
12 ALL 316426.37 3994386.03
13 ALL 316462.21 3994400.09
14 ALL 316498.05 3994414.14
15 ALL 316533.89 3994428.20
16 ALL 316569.73 3994442.26
17 ALL 316605.57 3994456.32
18 ALL 316641.41 3994470.38
19 ALL 316677.25 3994484.44
20 ALL 316778.09 3994638.09
21 ALL 316794.34 3994672.99
22 ALL 316810.60 3994707.89
23 ALL 316826.85 3994742.79
24 ALL 316875.60 3994847.49
25 ALL 316318.86 3994343.85
26 ALL 316279.39 3994344.12
27 ALL 316239.93 3994344.39
28 ALL 316200.47 3994344.66
29 ALL 316161.01 3994344.92
30 ALL 316353.82 3994257.84
31 ALL 316389.47 3994271.82
32 ALL 316425.12 3994285.80
33 ALL 316460.76 3994299.78
34 ALL 316496.41 3994313.77
35 ALL 316532.05 3994327.75
36 ALL 316567.70 3994341.73
37 ALL 316603.35 3994355.71
38 ALL 316638.99 3994369.70
39 ALL 316674.64 3994383.68
40 ALL 316710.28 3994397.66
41 ALL 316745.93 3994411.64
42 ALL 316797.74 3994460.34
43 ALL 316813.90 3994495.05
44 ALL 316830.06 3994529.76
45 ALL 316846.23 3994564.47
46 ALL 316862.39 3994599.18
47 ALL 316878.56 3994633.89
48 ALL 316894.72 3994668.61
49 ALL 316910.88 3994703.32
50 ALL 316927.05 3994738.03
51 ALL 316943.21 3994772.74
52 ALL 316959.37 3994807.45
53 ALL 316975.54 3994842.16
54 ALL 316318.18 3994243.86

RISK_SUM
4.523E-07
3.600E-07
2.842E-07
2.326E-07
6.009E-07
2.500E-07
2.099E-07
1.737E-07
1.453E-07
2.272E-07
2.865E-07
3.501E-07
4.091E-07
4.595E-07
4.974E-07
5.218E-07
5.343E-07
5.350E-07
5.248E-07
5.376E-07
5.269E-07
5.087E-07
4.835E-07
3.889E-07
1.826E-07
1.585E-07
1.373E-07
1.171E-07
9.991E-08
1.452E-07
1.769E-07
2.166E-07
2.578E-07
2.960E-07
3.290E-07
3.546E-07
3.728E-07
3.843E-07
3.899E-07
3.896E-07
3.836E-07
3.879E-07
3.977E-07
4.016E-07
4.006E-07
3.962E-07
3.887E-07
3.770E-07
3.614E-07
3.434E-07
3.239E-07
3.030E-07
2.803E-07
1.224E-07

SCENARIO

70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
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70YrCancerHighEnd_InhSoilDermMMilkCrops
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70YrCancerHighEnd_InhSoilDermMMilkCrops
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70YrCancerHighEnd_InhSoilDermMMilkCrops
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70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
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MAXHI
NonCancerChronic
8.619E-05
6.859E-05
5.416E-05
4.432E-05
1.145E-04
4.764E-05
4.000E-05
3.310E-05
2.768E-05
4.328E-05
5.459E-05
6.672E-05
7.796E-05
8.757E-05
9.478E-05
9.943E-05
1.018E-04
1.019e-04
1.000E-04
1.024E-04
1.004E-04
9.693E-05
9.214E-05
7.412E-05
3.480E-05
3.020E-05
2.617E-05
2.232E-05
1.904E-05
2.766E-05
3.371E-05
4.127E-05
4.912E-05
5.641E-05
6.269E-05
6.758E-05
7.103E-05
7.322E-05
7.429E-05
7.424E-05
7.309E-05
7.392E-05
7.579E-05
7.652E-05
7.633E-05
7.550E-05
7.407E-05
7.185E-05
6.887E-05
6.544E-05
6.173E-05
5.774E-05
5.341E-05
2.332E-05

MAXHI
Acute
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
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55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
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ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL

316278.72
316239.25
316199.79
316160.33
316353.00
316388.51
316424.01
316459.52
316495.02
316530.52
316566.03
316601.53
316637.04
316672.54
316708.04
316743.55
316779.05
316814.56
316866.16
316882.26
316898.36
316914.46
316930.56
316946.65
316962.75
316978.85
316994.95
317011.05
317027.15
317043.25
317059.35
317075.45
316317.50
316278.04
316238.58
316199.11
316159.65
316130.94
316128.23
316139.56
316103.39
316105.07
316085.67
316055.94
316053.23
316053.44
316026.64
316006.36
316015.94
315996.07
316062.32
315695.95
315608.58
315622.28
315926.69
315960.16
315993.63
316027.11
316060.58
316094.06
316127.53
315594.88
315595.09
315595.31
315595.52
315595.74
315595.95
315508.69
315522.49
315924.25
315957.97
315991.70
316025.42

3994244.12
3994244.39
3994244.66
3994244.93
3994157.78
3994171.71
3994185.64
3994199.56
3994213.49
3994227.42
3994241.34
3994255.27
3994269.20
3994283.12
3994297.05
3994310.98
3994324.91
3994338.83
3994387.33
3994421.90
3994456.48
3994491.05
3994525.62
3994560.20
3994594.77
3994629.34
3994663.92
3994698.49
3994733.06
3994767.64
3994802.21
3994836.78
3994143.86
3994144.13
3994144.39
3994144.66
3994144.93
3995018.51
3995065.46
3995101.58
3995018.43
3995063.92
3995100.92
3995018.94
3995065.89
3995103.47
3995020.03
3995066.98
3995103.68
3994514.78
3994486.84
3995105.51
3994884.51
3994850.86
3994443.77
3994429.65
3994415.53
3994401.41
3994387.29
3994373.17
3994359.04
3994918.16
3994955.74
3994993.32
3995030.91
3995068.49
3995106.08
3994884.82
3994850.92
3994344.52
3994330.29
3994316.06
3994301.84

1.092E-07
9.661E-08
8.424E-08
7.323E-08
1.006E-07
1.181E-07
1.416E-07
1.696E-07
1.978E-07
2.240E-07
2.467E-07
2.646E-07
2.779E-07
2.873E-07
2.931E-07
2.958E-07
2.955E-07
2.919E-07
2.962E-07
3.044E-07
3.086E-07
3.089E-07
3.068E-07
3.032E-07
2.980E-07
2.902E-07
2.802E-07
2.688E-07
2.559E-07
2.419E-07
2.269E-07
2.109E-07
8.790E-08
7.981E-08
7.169E-08
6.370E-08
5.628E-08
5.089E-06
4.716E-06
5.199E-06
3.187E-06
3.166E-06
2.227E-06
1.844E-06
1.784E-06
1.591E-06
1.428E-06
1.233E-06
1.195E-06
1.373E-07
1.383E-07
2.693E-07
1.492E-07
1.344E-07
9.310E-08
9.590E-08
9.559E-08
9.418E-08
9.274E-08
9.192E-08
9.366E-08
1.588E-07
1.711E-07
1.808E-07
1.880E-07
1.921E-07
1.944E-07
1.194E-07
1.087E-07
7.029E-08
6.981E-08
6.880E-08
6.719E-08

70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops

2.081E-05
1.841E-05
1.605E-05
1.396E-05
1.917E-05
2.251E-05
2.699E-05
3.231E-05
3.768E-05
4.268E-05
4.700E-05
5.042E-05
5.295E-05
5.474E-05
5.585E-05
5.637E-05
5.631E-05
5.562E-05
5.644E-05
5.801E-05
5.880E-05
5.887E-05
5.846E-05
5.778E-05
5.678E-05
5.530E-05
5.340E-05
5.122E-05
4.877E-05
4.610E-05
4.324E-05
4.019E-05
1.675E-05
1.521E-05
1.366E-05
1.214E-05
1.073E-05
9.698E-04
8.986E-04
9.906E-04
6.073E-04
6.034E-04
4.244E-04
3.513E-04
3.400E-04
3.032E-04
2.720E-04
2.349E-04
2.278E-04
2.617E-05
2.635E-05
5.132E-05
2.842E-05
2.561E-05
1.774€E-05
1.827E-05
1.822E-05
1.795E-05
1.767E-05
1.752E-05
1.785E-05
3.027E-05
3.260E-05
3.445E-05
3.583E-05
3.661E-05
3.704E-05
2.275E-05
2.071E-05
1.340E-05
1.330E-05
1.311E-05
1.280E-05

0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
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0.00E+00
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0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
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128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
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ALL
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ALL
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ALL
ALL
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ALL
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ALL
ALL
ALL
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ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
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ALL
ALL
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ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL

316059.15
316092.88
316126.60
315494.88
315495.09
315495.31
315495.52
315495.74
315495.95
315408.77
315422.65
315436.53
315450.42
315464.30
315478.18
315492.06
315505.95
315519.83
315533.71
315547.60
315561.48
315575.36
315589.25
315603.13
315650.93
315684.84
315718.76
315752.67
315786.59
315820.50
315854.42
315888.33
315922.25
315956.16
315990.08
316023.99
316057.91
316091.82
316125.74
315394.88
315395.10
315395.31
315395.52
315395.74
315395.95
316146.01
316204.38
316324.63
316136.41
316197.04
316276.24
316331.06
316129.65
316074.71
316195.84
316281.44
316329.86
316135.47
316089.42
316047.85
316194.64
316280.24
316328.65
316128.22
316067.09
315983.04
316192.29
316259.30
316326.30
316127.43
316069.43
316011.42
315941.40

3994287.61
3994273.38
3994259.15
3994918.72
3994956.31
3994993.89
3995031.48
3995069.06
3995106.64
3994885.20
3994851.11
3994817.02
3994782.93
3994748.84
3994714.75
3994680.66
3994646.57
3994612.48
3994578.39
3994544.30
3994510.21
3994476.12
3994442.03
3994407.93
3994359.54
3994345.23
3994330.92
3994316.61
3994302.31
3994288.00
3994273.69
3994259.39
3994245.08
3994230.77
3994216.46
3994202.16
3994187.85
3994173.54
3994159.23
3994919.29
3994956.88
3994994.46
3995032.05
3995069.63
3995107.21
3995123.34
3995170.07
3995146.10
3995158.87
3995178.87
3995170.32
3995183.16
3995223.57
3995155.37
3995216.35
3995217.46
3995220.64
3995241.44
3995221.73
3995181.54
3995253.83
3995254.94
3995258.12
3995312.57
3995285.61
3995226.87
3995327.12
3995329.27
3995331.42
3995386.56
3995360.98
3995335.40
3995280.49

6.586E-08
6.591E-08
6.849E-08
1.263E-07
1.350E-07
1.411E-07
1.446E-07
1.455E-07
1.464E-07
9.843E-08
9.072E-08
8.101E-08
7.067E-08
6.084E-08
5.247E-08
4.572E-08
4.072E-08
3.735E-08
3.529E-08
3.409E-08
3.359E-08
3.345E-08
3.347E-08
3.370E-08
3.703E-08
4.024E-08
4.348E-08
4.675E-08
4.995E-08
5.247E-08
5.368E-08
5.377E-08
5.341E-08
5.263E-08
5.136E-08
4.998E-08
4.927E-08
5.008E-08
5.261E-08
1.036E-07
1.100E-07
1.142E-07
1.157E-07
1.151E-07
1.146E-07
4.430E-06
4.188E-06
6.350E-06
2.487E-06
3.490E-06
4.990E-06
3.586E-06
1.271E-06
1.442E-06
2.175E-06
2.717E-06
2.396E-06
1.152E-06
9.858E-07
1.012E-06
1.520E-06
1.873E-06
1.713E-06
7.091E-07
5.946E-07
5.775E-07
8.926E-07
1.024E-06
1.004E-06
4.969E-07
4.265E-07
3.726E-07
3.897E-07
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1.255E-05
1.256E-05
1.305E-05
2.407E-05
2.572E-05
2.689E-05
2.755E-05
2.773E-05
2.790E-05
1.876E-05
1.729E-05
1.544E-05
1.347E-05
1.159E-05
9.998E-06
8.712E-06
7.760E-06
7.118E-06
6.725E-06
6.495E-06
6.401E-06
6.373E-06
6.378E-06
6.421E-06
7.057E-06
7.667E-06
8.285E-06
8.908E-06
9.518E-06
9.998E-06
1.023E-05
1.025E-05
1.018E-05
1.003E-05
9.786E-06
9.524E-06
9.389E-06
9.543E-06
1.003E-05
1.974E-05
2.096E-05
2.177E-05
2.204E-05
2.192E-05
2.184E-05
8.443E-04
7.980E-04
1.210€E-03
4.739E-04
6.651E-04
9.508E-04
6.834E-04
2.422E-04
2.747E-04
4.145E-04
5.178E-04
4.567E-04
2.196E-04
1.879E-04
1.929E-04
2.897E-04
3.569E-04
3.264E-04
1.351E-04
1.133E-04
1.101E-04
1.701E-04
1.951E-04
1.913E-04
9.468E-05
8.128E-05
7.101E-05
7.426E-05

0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
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201
202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261
262
263
264
265
266
267
268
269
270
271
272
273

ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL

315931.33
316189.94
316256.95
316323.95
316125.95
316069.69
316013.42
315957.15
315889.23
315841.60
315842.59
316187.59
316254.60
316321.61
316121.64
316063.16
316004.69
315946.21
315887.73
315817.13
315792.89
315750.83
315744.42
315720.18
316184.39
316251.39
316318.40
316117.67
316057.66
315997.65
315937.64
315877.63
315817.62
315745.18
315720.31
315695.44
315670.56
315645.69
315620.82
316181.18
316248.19
316315.20
316113.91
316052.77
315991.64
315930.51
315869.38
315808.24
315747.11
315673.31
315647.97
315622.64
315597.30
315571.96
315546.62
315521.29
316177.98
316244.99
316311.99
316112.00
316053.45
315994.90
315936.35
315877.81
315819.26
315760.71
315702.16
315643.62
315602.21
315577.94
315553.68
315529.41
315505.15

3995217.18
3995400.42
3995402.57
3995404.71
3995460.23
3995435.42
3995410.61
3995385.80
3995332.54
3995285.77
3995218.74
3995473.71
3995475.86
3995478.01
3995559.70
3995533.91
3995508.12
3995482.34
3995456.55
3995401.19
3995342.06
3995291.83
3995223.78
3995164.64
3995573.66
3995575.81
3995577.96
3995659.31
3995632.84
3995606.38
3995579.92
3995553.46
3995527.00
3995470.19
3995409.51
3995348.82
3995288.13
3995227.45
3995166.76
3995673.61
3995675.76
3995677.91
3995759.01
3995732.05
3995705.09
3995678.14
3995651.18
3995624.22
3995597.27
3995539.40
3995477.58
3995415.75
3995353.93
3995292.11
3995230.29
3995168.47
3995773.56
3995775.71
3995777.86
3995859.53
3995833.71
3995807.89
3995782.08
3995756.26
3995730.44
3995704.62
3995678.81
3995652.99
3995610.48
3995551.27
3995492.06
3995432.86
3995373.65

5.089E-07
5.922E-07
6.554E-07
6.544E-07
3.675E-07
3.271E-07
2.858E-07
2.557E-07
2.763E-07
3.070E-07
3.872E-07
4.241E-07
4.576E-07
4.562E-07
2.593E-07
2.362E-07
2.108E-07
1.871E-07
1.690E-07
1.898E-07
2.290E-07
2.548E-07
2.845E-07
2.794E-07
2.913E-07
3.086E-07
3.048E-07
1.943E-07
1.777E-07
1.649E-07
1.468E-07
1.314E-07
1.213E-07
1.392E-07
1.672E-07
1.972E-07
2.162E-07
2.122E-07
2.067E-07
2.144E-07
2.244E-07
2.191E-07
1.521E-07
1.391E-07
1.322E-07
1.201E-07
1.086E-07
9.715E-08
9.265E-08
1.069E-07
1.280E-07
1.501E-07
1.672E-07
1.703E-07
1.639E-07
1.578E-07
1.661E-07
1.720E-07
1.662E-07
1.234E-07
1.134E-07
1.082E-07
1.027E-07
9.391E-08
8.610E-08
7.771E-08
7.353E-08
7.572E-08
8.462E-08
1.002E-07
1.163E-07
1.299E-07
1.379E-07

70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops
70YrCancerHighEnd_InhSoilDermMMilkCrops

9.697E-05
1.129€-04
1.249E-04
1.247€-04
7.003E-05
6.233E-05
5.446E-05
4.872E-05
5.264E-05
5.851E-05
7.378E-05
8.081E-05
8.719E-05
8.694E-05
4.941E-05
4.501E-05
4.018E-05
3.565E-05
3.220E-05
3.617E-05
4.364E-05
4.854E-05
5.421E-05
5.325E-05
5.551E-05
5.880E-05
5.809E-05
3.703E-05
3.386E-05
3.143E-05
2.797E-05
2.504E-05
2.312E-05
2.653E-05
3.186E-05
3.757E-05
4.119E-05
4.044E-05
3.938E-05
4.085E-05
4.276E-05
4.176E-05
2.898E-05
2.650E-05
2.519E-05
2.289E-05
2.070E-05
1.851E-05
1.766E-05
2.038E-05
2.440E-05
2.860E-05
3.186E-05
3.246E-05
3.124E-05
3.007E-05
3.166E-05
3.278E-05
3.166E-05
2.351E-05
2.162E-05
2.061E-05
1.957E-05
1.789E-05
1.641E-05
1.481E-05
1.401E-05
1.443E-05
1.612E-05
1.909E-05
2.217E-05
2.475E-05
2.628E-05

0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
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274
275
276
277
278
279
280
281
282
283
284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299
300
301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346

ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
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ALL
ALL
ALL
ALL
ALL
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ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
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ALL
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ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
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ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL

315480.88
315456.62
315432.35
316174.77
316241.78
316308.79
316441.49
316472.61
316472.82
316481.08
316478.94
316543.80
316531.15
316531.85
316459.82
316426.44
316554.31
316552.16
316617.67
316593.66
316569.66
316492.21
316450.64
316627.53
316625.38
316689.80
316676.70
316663.60
316650.50
316637.40
316624.30
316611.20
316563.54
316528.98
316494.42
316459.85
316425.29
316356.17
316702.90
316700.75
316698.60
316789.43
316799.87
316762.81
316749.50
316736.18
316722.87
316709.56
316696.25
316682.94
316634.50
316599.38
316564.26
316529.14
316494.01
316458.89
316423.77
316353.52
316802.74
316800.60
316889.14
316875.68
316862.23
316848.78
316835.32
316821.87
316808.42
316794.96
316781.51
316768.06
316754.60
316705.65
316670.16

3995314.44
3995255.23
3995196.03
3995873.51
3995875.66
3995877.80
3995024.25
3995128.20
3995166.17
3995061.05
3995022.18
3995129.56
3995163.24
3995207.88
3995277.71
3995291.14
3995057.01
3995018.13
3995123.79
3995187.70
3995251.62
3995335.53
3995353.75
3995052.96
3995014.09
3995122.66
3995157.53
3995192.41
3995227.28
3995262.16
3995297.03
3995331.91
3995380.69
3995394.59
3995408.49
3995422.40
3995436.30
3995464.11
3995087.79
3995048.91
3995010.04
3995117.71
3995168.32
3995188.59
3995224.03
3995259.47
3995294.91
3995330.35
3995365.79
3995401.23
3995450.80
3995464.93
3995479.06
3995493.19
3995507.31
3995521.44
3995535.57
3995563.83
3995082.27
3995043.40
3995112.57
3995148.39
3995184.20
3995220.02
3995255.84
3995291.65
3995327.47
3995363.29
3995399.11
3995434.92
3995470.74
3995520.84
3995535.12

1.377E-07
1.324E-07
1.267E-07
1.335E-07
1.372E-07
1.315E-07
3.977E-06
1.685E-06
1.421E-06
2.211E-06
2.660E-06
1.006E-06
9.720E-07
8.409E-07
9.099E-07
9.917E-07
1.244E-06
1.437E-06
6.703E-07
6.397E-07
6.045E-07
6.206E-07
6.715E-07
7.934E-07
8.929E-07
4.740E-07
4.608E-07
4.544E-07
4.485E-07
4.380E-07
4.246E-07
4.084E-07
4.156E-07
4.420E-07
4.707E-07
4.897E-07
4.950E-07
4.771E-07
4.913E-07
5.461E-07
6.074E-07
3.201E-07
2.779E-07
3.065E-07
3.057E-07
3.038E-07
2.974E-07
2.898E-07
2.824E-07
2.743E-07
2.802E-07
2.941E-07
3.089E-07
3.246E-07
3.342E-07
3.372E-07
3.373E-07
3.163E-07
3.284E-07
3.586E-07
2.293E-07
2.241E-07
2.204E-07
2.197E-07
2.205E-07
2.195E-07
2.154E-07
2.106E-07
2.062E-07
2.017E-07
1.968E-07
2.021E-07
2.109E-07
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2.625E-05
2.523E-05
2.414E-05
2.544E-05
2.614E-05
2.506E-05
7.578E-04
3.211E-04
2.707E-04
4.214E-04
5.068E-04
1.918E-04
1.852E-04
1.602E-04
1.734E-04
1.890E-04
2.371E-04
2.739E-04
1.277E-04
1.219€-04
1.152E-04
1.183E-04
1.280E-04
1.512E-04
1.701E-04
9.032E-05
8.780E-05
8.659E-05
8.547E-05
8.346E-05
8.090E-05
7.783E-05
7.920E-05
8.423E-05
8.969E-05
9.331E-05
9.433E-05
9.091E-05
9.363E-05
1.041E-04
1.158E-04
6.099E-05
5.295E-05
5.840E-05
5.826E-05
5.788E-05
5.667E-05
5.522E-05
5.382E-05
5.227E-05
5.340E-05
5.605E-05
5.886E-05
6.185E-05
6.367E-05
6.425E-05
6.428E-05
6.028E-05
6.257E-05
6.833E-05
4.369E-05
4.270E-05
4.199E-05
4.187E-05
4.202E-05
4.182E-05
4.104E-05
4.014E-05
3.929E-05
3.843E-05
3.750E-05
3.851E-05
4.018E-05

0.00E+00
0.00E+00
0.00E+00
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0.00E+00
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0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
0.00E+00
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347
348
349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394
395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410
411
412
413
414
415
416
417
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ALL
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ALL
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ALL
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ALL
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ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL
ALL

316634.66
316599.17
316563.67
316528.17
316492.68
316457.18
316421.69
316350.69
316902.59
316900.44
316898.30
316896.15
316894.00
316891.85
316988.88
316975.33
316961.78
316948.22
316934.67
316921.11
316907.56
316894.00
316880.45
316866.89
316853.34
316839.78
316826.23
316776.91
316741.15
316705.39
316669.62
316633.86
316598.10
316562.33
316526.57
316490.81
316455.05
316347.76
317002.44
317000.29
316998.14
316996.00
316993.85
316991.70
317088.66
317075.03
317061.40
317047.77
317034.13
317020.50
317006.87
316993.24
316979.61
316965.98
316952.35
316938.72
316925.09
316911.46
316897.83
316848.24
316812.27
316776.31
316740.35
316704.38
316668.42
316632.46
316596.49
316560.53
316524.57
316488.61
316452.64
316416.68
316380.72

3995549.39
3995563.67
3995577.95
3995592.23
3995606.51
3995620.79
3995635.07
3995663.63
3995076.75
3995037.88
3994999.01
3994960.13
3994921.26
3994882.39
3995107.32
3995143.41
3995179.49
3995215.58
3995251.67
3995287.75
3995323.84
3995359.93
3995396.01
3995432.10
3995468.18
3995504.27
3995540.36
3995590.83
3995605.22
3995619.60
3995633.99
3995648.38
3995662.76
3995677.15
3995691.54
3995705.92
3995720.31
3995763.47
3995071.23
3995032.36
3994993.49
3994954.62
3994915.75
3994876.87
3995102.00
3995138.29
3995174.58
3995210.87
3995247.16
3995283.45
3995319.74
3995356.02
3995392.31
3995428.60
3995464.89
3995501.18
3995537.47
3995573.75
3995610.04
3995660.80
3995675.27
3995689.73
3995704.20
3995718.67
3995733.13
3995747.60
3995762.07
3995776.54
3995791.00
3995805.47
3995819.94
3995834.40
3995848.87

2.189E-07
2.279E-07
2.373E-07
2.429E-07
2.450E-07
2.461E-07
2.424E-07
2.257E-07
2.343E-07
2.535E-07
2.769E-07
3.036E-07
3.298E-07
3.532E-07
1.718E-07
1.685E-07
1.665E-07
1.656E-07
1.659E-07
1.669E-07
1.664E-07
1.639E-07
1.607E-07
1.575E-07
1.544E-07
1.514E-07
1.487E-07
1.532E-07
1.596E-07
1.646E-07
1.692E-07
1.752E-07
1.815E-07
1.851E-07
1.869E-07
1.880E-07
1.864E-07
1.700E-07
1.758E-07
1.897E-07
2.060E-07
2.241E-07
2.413E-07
2.566E-07
1.339E-07
1.312E-07
1.297E-07
1.293E-07
1.296E-07
1.304E-07
1.313E-07
1.313E-07
1.295E-07
1.272E-07
1.249E-07
1.226E-07
1.203E-07
1.185E-07
1.169E-07
1.205E-07
1.256E-07
1.292E-07
1.318E-07
1.347E-07
1.392E-07
1.439E-07
1.466E-07
1.478E-07
1.488E-07
1.483E-07
1.454E-07
1.412E-07
1.366E-07
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4.172E-05
4.342E-05
4.522E-05
4.629E-05
4.669E-05
4.690E-05
4.618E-05
4.301E-05
4.464E-05
4.830E-05
5.277E-05
5.786E-05
6.285E-05
6.730E-05
3.274E-05
3.211E-05
3.173E-05
3.155E-05
3.162E-05
3.180E-05
3.171E-05
3.123E-05
3.063E-05
3.001E-05
2.941E-05
2.885E-05
2.834E-05
2.918E-05
3.041E-05
3.136E-05
3.224E-05
3.338E-05
3.458E-05
3.527E-05
3.562E-05
3.583E-05
3.552E-05
3.239E-05
3.350E-05
3.614E-05
3.925E-05
4.270E-05
4.597E-05
4.890E-05
2.551E-05
2.499E-05
2.472E-05
2.464E-05
2.470E-05
2.485E-05
2.503E-05
2.501E-05
2.468E-05
2.424E-05
2.381E-05
2.336E-05
2.292E-05
2.258E-05
2.227E-05
2.297E-05
2.394E-05
2.463E-05
2.511E-05
2.567E-05
2.653E-05
2.742E-05
2.793E-05
2.817E-05
2.836E-05
2.826E-05
2.771E-05
2.690E-05
2.603E-05

0.00E+00
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0.00E+00
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0.00E+00
0.00E+00
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0.00E+00
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0.00E+00
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0.00E+00
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0.00E+00
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0.00E+00
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0.00E+00
0.00E+00
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420
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426
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429
430
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435
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443
444
445
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448
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450
451
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316344.75
317102.29
317100.14
317097.99
317095.84
317093.70
317091.55
316149.49
316153.29
316153.92
316153.00
316083.64
316088.03
316138.37
316079.25
316122.85
316105.00
316075.15
316055.83
316028.32
316011.35
315979.44
315975.45
316006.18
316128.23
315978.96
316010.57
316029.89
316074.67
316107.45
316053.01
316022.45
316088.01
316138.65
316115.23
316241.96
316153.28
316113.77
316069.87
316050.26
316028.01
316006.94
316168.50
316217.38
316237.28
316170.17
316138.83
316111.63
316093.73
316147.10
316187.04
316223.54
316241.10
316298.26
316306.18
316300.67
316342.33
316347.16
316315.73
316267.22
316570.32
316570.32
316596.54
316593.68
316597.97
316443.74
316442.12
316444.15
316443.74
316441.27
316490.09
316493.39
316492.73

3995863.34
3995065.72
3995026.84
3994987.97
3994949.10
3994910.23
3994871.36
3995077.44
3995065.15
3995019.58
3995005.45
3995122.52
3995140.95
3995139.49
3995067.49
3995079.79
3995078.32
3995081.54
3995077.74
3995078.61
3995079.20
3995076.86
3995024.42
3995022.08
3995065.46
3995007.74
3995008.32
3995007.15
3995006.56
3995006.56
3995006.27
3995166.47
3995176.71
3995178.17
3995095.93
3995168.22
3995221.49
3995220.03
3995221.78
3995223.54
3995225.00
3995226.47
3995220.03
3995219.44
3995217.98
3995255.54
3995271.38
3995264.84
3995270.70
3995297.21
3995286.88
3995259.68
3995258.64
3995258.64
3995234.20
3995218.70
3995283.78
3995304.10
3995152.57
3995165.01
3995078.31
3995111.19
3995153.61
3995075.45
3995104.52
3995211.83
3995241.40
3995263.68
3995307.44
3995330.50
3995209.12
3995244.08
3995284.98

1.333E-07
1.375E-07
1.480E-07
1.600E-07
1.726E-07
1.844E-07
1.947E-07
8.011E-06
9.089E-06
9.185E-06
8.870E-06
1.922E-06
1.789E-06
3.191E-06
2.293E-06
4.207E-06
3.137E-06
2.144E-06
1.790E-06
1.422E-06
1.253E-06
1.016E-06
9.808E-07
1.218E-06
4.716E-06
9.739E-07
1.236E-06
1.446E-06
2.243E-06
3.429E-06
1.786E-06
9.478E-07
1.365E-06
2.070E-06
3.432E-06
4.987E-06
1.542E-06
1.170E-06
8.819E-07
7.863E-07
6.998E-07
6.338E-07
1.757E-06
2.339E-06
2.552E-06
1.312E-06
9.573E-07
8.462E-07
7.404E-07
8.591E-07
1.140E-06
1.621E-06
1.720E-06
1.802E-06
2.236E-06
2.645E-06
1.357E-06
1.163E-06
6.054E-06
5.414E-06
1.033E-06
9.157E-07
6.858E-07
9.026E-07
7.961E-07
1.378E-06
1.190E-06
1.050E-06
8.514E-07
7.707E-07
1.059E-06
8.985E-07
7.593E-07
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APPLICATION
Pursuant to California Rules of Court 8.520(f)(1), proposed Amicus

Curiae San Joaquin Valley Unified Air Pollution Control District hereby
requests permission from the Chief Justice to file an amicus brief in support
of Defendant and Respondent, County of Fresno, and Defendant and Real
Parties in Interest Friant Ranch, L.P. Pursuant to Rule 8.520(f)(5) of the
California Rules of Court, the proposed amicus curiae brief is combined
with this Application. The brief addresses the following issue certified by
this Court for review:

Is an EIR adequate when it identifies the health impacts of air

pollution and quantifies a project’s expected emissions, or

does CEQA further require the EIR to correlate a project’s air

quality emissions to specific health impacts?

As of the date of this filing, the deadline for the final reply brief on
the merits was March 5, 2015. Accordingly, under Rule 8.520(f)(2), this
application and brief are timely.

1. Background and Interest of San Joaquin Valley Unified
Air Pollution Control District

The San Joaquin Valley Unified Air Pollution Control District (“Air
District”) regulates air quality in the eight counties comprising the San
Joaquin Valley (“Central Valley”): Kern, Tulare, Madera, Fresno, Merced,
San Joaquin, Stanislaus, and Kings, and is primarily responsible for
attaining air quality standards within its jurisdiction. After billions of
dollars of investment by Central Valley businesses, pioneering air quality
regulations, and consistent cfforts by residents, the Central Valley air basin
has made historic improvements in air quality.

The Central Valley’s geographical, topographical and

meteorological features create exceptionally challenging air quality
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conditions. For example, it receives air pollution transported from the San
Francisco Bay Area and northern Central Valley communities, and the
southern portion of the Central Valley includes three mountain ranges
(Sierra, Tehachapi, and Coastal) that, under some meteorological
conditions, effectively trap air pollution. Central Valley air pollution is
only a fraction of what the Bay Area and Los Angeles produce, but these
natural conditions result in air quality conditions that are only marginally
better than Los Angeles, cven though about ten times more pollution is
emitted in the Los Angeles region. Bay Area air quality is much better than
the Central Valley’s, even though the Bay Area produces about six times
more pollution. The Central Valley also receives air pollution transported
from the Bay Area and northern counties in the Central Valley, including
Sacramento, and transboundary anthropogenic ozone from as far away as
China.

Notwithstanding these challenges, the Central Valley has reduced
emissions at the same or better rate than other areas in California and has
achieved unparalleled milestones in protecting public health and the

environment:

e In the last decade, the Central Valley became the first air basin
classified by the federal government under the Clean Air Act as a
“serious nonattainment” area to come into attainment of health-
based National Ambient Air Quality Standard (“NAAQS”) for
coarse particulate matter (PM10), an achievement made even more
notable given the Valley’s extensive agricultural sector. Unhealthy
levels of particulate matter can cause and exacerbate a range of
chronic and acute illnesses.

e In 2013, the Central Valley became the first air basin in the country

to improve from a federal designation of “extreme” nonattainment to
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actually attain (and quality for an attainment designation) of the 1-
hour ozone NAAQS; ozone creates “smog” and, like PM10, causes
adverse health impacts.

e The Central Valley also is in full attainment of federal standards for
lead, nitrogen dioxide, sulfur dioxide, and carbon monoxide.

e The Central Valley continues to make progress toward compliance
with its last two attainment standards, with the number of
exceedences for the 8-hour ozone NAAQS reduced by 74% (for the
1997 standard) and 38% (for the 2008 standard) since 1991, and for
the small particulate matter (PM2.5) NAAQS reduced by 85% (for
the 1997 standard) and 61% (for the 2006 standard).

Sustained improvement in Central Valley air quality requires a
rigorous and comprehensive regulatory framework that includes
prohibitions (e.g., on wood-burning fireplaces in new residences), mandates
(e.g., requiring the installation of best available pollution reduction
technologies on new and modified equipment and industrial operations),
innovations (e.g., fees assessed against residential development to fund
pollution reduction actions to “offset” vehicular emissions associated with
new residences), incentive programs (e.g., funding replacements of older,
more polluting heavy duty trucks and school buses)’, ongoing planning for
continued air quality improvements, and enforcement of Air District
permits and regulations.

The Air District is also an expert air quality agency for the eight
counties and cities in the San Joaquin Valley. In that capacity, the Air

District has developed air quality emission guidelines for use by the Central

! San Joaquin’s incentive program has been so successful that through 2012, it has awarded

over $ 432 million in incentive funds and has achieved 93,349 tons of lifetime emissions
reductions. See SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT, 2012 PM2.5 PLAN, 6-6
(2012) available at hup./fwww.valleyair.org/Workshops/postings/2012/12-20-

12PM25/Final Version/06%20Chapter2206% 20Incentives.pdf.
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Valley counties and cities that implement the California Environment
Quality Act (CEQA).? In its guidance, the Air District has distinguished
between toxic air contaminants and criteria air pollutants.’ Recognizing
this distinction, the Air District’s CEQA Guidance has adopted distinct
thresholds of significance for criteria pollutants (i.e., ozone, PM2.5 and
their respective precursor pollutants) based upon scientific and factual data
which demonstrates the level that can be accommodated on a cumulative
basis in the San Joaquin Valley without affecting the attainment of the
applicable NAAQS." For foxic air pollutants, the District has adopted
different thresholds of significance which scientific and factual data
demonstrates has the potential to expose sensitive receptors (i.e., children,
the elderly) to levels which may result in localized health impacts.’

The Air District’s CEQA Guidance was followed by the County of
Fresno in its environment review of the Friant Ranch project, for which the
Air District also served as a commenting agency. The Court of Appeal’s

holding, however, requiring correlation between the project’s criteria

? See, e.g., SAN JOAQUIN VALLEY AIR POLLUTION CONTROL DISTRICT, PLANNING

DIVISION, GUIDE FOR ASSESSING AND MITIGATING AIR QUALITY IMPACTS (2015), available at
http://www, valleyair.org/transportation/GAMAQIL_3-19-13.pdf (“CEQA Guidance”).

3 Toxic air contaminants, also known as hazardous air pollutants, are those pollutants that

are known or suspected to cause cancer or other serious health effects, such as birth defects. There
are currently 189 toxic air contaminants regulated by the United States Environmental Protection
Agency (“EPA”) and the states pursuant to the Clean Air Act. 42 U.S.C. § 7412. Common TACs
include benzene, perchloroethylene and asbestos. 7d. at 7412(b).

In contrast, there are only six (6) criteria air pollutants: ozone, particulate matter, carbon
monoxide, nitrogen oxides, sulfur dioxide and lead. Although criteria air pollutants can also be
harmful to human health, they are distinguishable from toxic air contaminants and are regulated
separately. For instance, while criteria pollutants are regulated by numerous sections throughout
Title I of the Clean Air Act, the regulation of toxic air contaminants occurs solely under section
112 of the Act. Compare 42 U.S.C. §§ 7407 — 7411 & 7501 — 7515 with 42 U.S.C. § 7411.

4

See, e.g., CEQA Guidance at http://www.vallevair.org/transportation/ GAMAQI_3-19-
15.pdf, pp. 64-66, 80.

> See, e.g., CEQA Guidance at http://www,vallevair.org/transportation/GAMAQI_3-19-
13.pdf, pp. 66, 99-101.
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pollutants and local health impacts, departs from the Air District’s
Guidance and approved methodology for assessing criteria pollutants. A
close reading of the administrative record that gave rise to this issue
demonstrates that the Court’s holding is based on a misunderstanding of the
distinction between toxic air contaminants (for which a local health risk
assessment is feasible and routinely performed) and criteria air pollutants
(for which a local health risk assessment is not feasible and would result in
speculative results). ® The Air District has a direct interest in ensuring the
lawfulness and consistent application of its CEQA Guidance, and will
explain how the Court of Appeal departed from the Air District’s long-
standing CEQA Guidance in addressing criteria pollutants and toxic air
contaminants in this amicus brief.

2. How the Proposed Amicus Curiae Brief Will Assist the
Court

As counsel for the proposed amicus curiae, we have reviewed the
briefs filed in this action. In addition to serving as a “commentary agency”
for CEQA purposes over the Friant Ranch project, the Air District has a
strong interest in assuring that CEQA is used for its intended purpose, and
believes that this Court would benefit from additional briefing explaining
the distinction between criteria pollutants and toxic air contaminants and
the different methodologies employed by local air pollution control
agencies such as the Air District to analyze these two categories of air
pollutants under CEQA. The Air District will also explain how the Court
of Appeal’s opinion is based upon a fundamental misunderstanding of these
two different approaches by requiring the County of Fresno to correlate the

project’s criteria pollution emissions with Jocal health impacts. In doing

s CEQA does not require speculation. See, e.g., Laurel Heights Improvement Ass'n v.

Regents of Univ. of Cal., 6 Cal. 4th 1112, 1137 (1993) (upholding EIR that failed to evaluate
cumulative toxic air emission increases given absence of any acceptable means for doing so).
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s0, the Air District will provide helpful analysis to support its position that
at least insofar as criteria pollutants are concerned, CEQA does not require
an EIR to correlate a project’s air quality emissions to specific health
impacts, because such an analysis is not reasonably feasible.

Rule 8.520 Disclosure

Pursuant to Cal. R. 8.520(f)(4), neither the Plaintiffs nor the
Defendant or Real Party In Interest or their respective counsel authored
this brief in whole or in part. Neither the Plaintiffs nor the Defendant or
Real Party in Interest or their respective counsel made any monetary

contribution towards or in support of the preparation of this brief.
CONCLUSION

On behalf of the San Joaquin Valley Unified Air Pollution Control
District, we respectfully request that this Court accept the filing of the
attached brief.

Dated: April _ 4, 2015 @ﬂﬁ’ﬁ M@’Mr

Annette A. Ballatore-Williamson
District Counsel
Attorney for Proposed Amicus Curiae

SAN JOAQUIN VALLEY UNIFIED
AIR POLLUTION CONTROL
DISTRICT
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I INTRODUCTION.

The San Joaquin Valley Unified Air Pollution Control District (“Air
District”) respectfully submits that the Court of Appeal erred when it held
that the air quality analysis contained in the Environmental Impact Report
(“EIR”) for the Friant Ranch development project was inadequate under the
California Environmental Quality Act (“CEQA”) because it did not include
an analysis of the correlation between the project’s criteria air pollutants
and the potential adverse human health impacts. A close reading of the
portion of the administrative record that gave rise to this issue demonstrates
that the Court’s holding is based on a misunderstanding of the distinction
between toxic air contaminants and criteria air pollutants.

Toxic air contaminants, also known as hazardous air pollutants, are
those pollutants that are known or suspected to cause cancer or other
serious health effects, such as birth defects. There are currently 189 toxic
air contaminants (hereinafter referred to as “TACs”) regulated by the
United States Environmental Protection Agency (“EPA”) and the states
pursuant to the Clean Air Act. 42 U.S.C. § 7412. Common TACs include
benzene, perchloroethylene and asbestos. /d. at 7412(b).

In contrast, there are only six (6) criteria air pollutants: ozone,
particulate matter, carbon monoxide, nitrogen oxides, sulfur dioxide and

lead. Although criteria air pollutants can also be harmful to human health,
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they are distinguishable from TACs and are regulated separately. For
instance, while criteria pollutants are regulated by numerous sections
throughout Title I of the Clean Air Act, the regulation of TACs occurs
solely under section 112 of the Act. Compare 42 U.S.C. §§ 7407 -~ 7411 &
7501 - 7515 with 42 U.S.C. § 7411.

The most relevant difference between criteria pollutants and TACs
for purposes of this case is the manner in which human health impacts are
accounted for. While it is common practice to analyze the correlation
between an individual facility’s TAC emissions and the expected localized
human health impacts, such is not the case for criteria pollutants. Instead,
the human health impacts associated with criteria air pollutants are
analyzed and taken into consideration when EPA sets the national ambient
air quality standard (“NAAQS”) for each criteria pollutant. 42 U.S.C. §
7409(b)(1). The health impact of a particular criteria pollutant is analyzed
on a regional and not a facility level based on how close the area is to
complying with (attaining) the NAAQS. Accordingly, while the type of
individual facility / health impact analysis that the Court of Appeal has
required is a customary practice for TACs, it is not feasible to conduct a
similar analysis for criteria air pollutants because currently available
computer modeling tools are not equipped for this task.

It is clear from a reading of both the administrative record and the

Court of Appeal’s decision that the Court did not have the expertise to fully

2
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appreciate the difference between TACs and criteria air pollutants. As a
result, the Court has ordered the County of Fresno to conduct an analysis
that is not practicable and not likely yield valid information. The Air
District respectfully requests that this portion of the Court of Appeal’s

decision be reversed.

I. THE COURT OF APPEAL ERRED IN FINDING THE
FRIANT RANCH EIR INADEQUATE FOR FAILING TO
ANALYZE THE SPECIFIC HUMAN HEALTH IMPACTS
ASSOCIATED CRITERIA AIR POLLUTANTS.

Although the Air District does not take lightly the amount of air
emissions at issue in this case, it submits that the Court of Appeal got it
wrong when it required Fresno County to revise the Friant Ranch EIR to
include an analysis correlating the criteria air pollutant emissions associated
with the project with specific, localized health-impacts. The type of
analysis the Court of Appeal has required will not yield reliable information
because currently available modeling tools are not well suited for this task.
Further, in reviewing this issue de novo, the Court of Appeal failed to
appreciate that it lacked the scientific expertise to appreciate the significant
differences between a health risk assessment commonly performed for toxic
air contaminants and a similar type of analysis it felt should have been
conducted for criteria air pollutants.

1

1
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A. Currently Available Modeling Tools are not Equipped to
Provide a Meaningful Analysis of the Correlation between an
Individual Development Project’s Air Emissions and Specific
Human Health Impacts.

In order to appreciate the problematic nature of the Court of
Appeals’ decision requiring a health risk type analysis for criteria air
pollutants, it is important to understand how the relevant criteria pollutants
(ozone and particulate matter) are formed, dispersed and regulated.

Ground level ozone (smog) is not directly emitted into the air, but is
formed when precursor pollutants such as oxides of nitrogen (NOx) and
volatile organic compounds (VOCs) are emitted into the atmosphere and
undergo complex chemical reactions in the process of sunlight.! Once
formed, ozone can be transported long distances by wind.? Because of the
complexity of ozone formation, a specific tonnage amount of NOx or
VOCs emitted in a particular area does not equate to a particular
concentration of ozone in that area. In fact, even rural areas that have
relatively low tonnages of emissions of NOx or VOCs can have high levels
of ozone concentration simply due to wind transport.” Conversely, the San

Francisco Bay Area has six times more NOx and VOC emissions per

square mile than the San Joaquin Valley, but experiences lower

! See United States Environmental Protection Agency, Ground-level Ozone: Basic Information,
available at: http.//www.epa.pov/girquality/ozonepollution/basic.html (visited March 10, 2015).
‘d.
*Id.
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concentrations of ozone (and better air quality) simply because sea breezes
disperse the emissions.”

Particulate matter (“PM”) can be divided into two categories:
directly emitted PM and secondary PM.> While directly emitted PM can
have a localized impact, the tonnage emitted does not always equate to the
local PM concentration because it can be transported long distances by
wind.® Secondary PM, like ozone, is formed via complex chemical
reactions in the atmosphere between precursor chemicals such as sulfur
dioxides (SOx) and NOx.” Because of the complexity of secondary PM
formation, the tonnage of PM-forming precursor emissions in an area does
not necessarily result in an equivalent concentration of secondary PM in
that area.

The disconnect between the fonnage of precursor pollutants (NOx,
SOx and VOCs) and the concentration of ozone or PM formed is important
because it is not necessarily the tonnage of precursor pollutants that causes
human health effects, but the concentration of resulting ozone or PM.

Indeed, the national ambient air quality standards (“NAAQS”), which are

statutorily required to be set by the United States Environmental Protection

“San Joaquin Valley Air Pollution Control District 2007 Ozone Plan, Executive Summary p. ES-
6, available at:
http//www . vallevair.org/Air_Quality_Plans/docs/AQ _Ozone 2007 _Adopted/03%20Executive¥%2

0Summary.pdf (visited March 10, 2015),
® United States Environmental Protection Agency, Particulate Matter: Basic Information,
available at: hitp://www.epa.gov/airquality/particlepollution/basic.ml (visited March 10, 2015).
6

Id.
'Id.
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