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proposed mitigation measures, implementation timelines, and the entity/agency responsible for ensuring 
implementation. Chapter 6 References details the documents and reports this document relies upon to 
provide its analysis. 

The CalEEMod Output Files, Biological Evaluation Report, and Cultural Resources Phase I Pedestrian Survey 
Report, are provided as technical Appendix A, Appendix B, and Appendix C, respectively, at the end of this 
document. 
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Figure 2-1: Regional Vicinity Map  
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Figure 2-2: Topographical Quadrangle Map  
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Figure 2-3: District Boundary Map  
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Figure 2-4: Carter-Bybee Basin Aerial Map  
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Figure 2-5: Badhesha Basin Aerial Map   
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Figure 2-6: Hornor Basin Aerial Map  
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Figure 2-7: Kenneson-Sanchez Basin Aerial Map 
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 Impact Analysis  
a) Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance (Farmland), as shown 

on the maps prepared pursuant to the Farmland Mapping and Monitoring Program of the California 
Resources Agency, to non-agricultural use? 

Less than Significant Impact.  The Project sites are designated as Prime Farmland and Unique Farmland. 
See Figure 4-1. The Project would entail the construction of four recharge basins to replenish 
groundwater supplies from storm and flood water. These basins would ultimately benefit water 
resources that may be used for agricultural wells in the vicinity and thereby prevent other agricultural 
lands from being fallowed due to inadequate or costly recovery of declining groundwater water supply. 
Groundwater replenishment associated with the Proposed Project is consistent with the goals of the 
Sustainable Groundwater Management Act (SGMA). Therefore, the impact would be less than significant. 

b) Conflict with existing zoning for agricultural use, or a Williamson Act contract? 

Less than Significant Impact.  Table 4-4 below lists all the parcels that are currently under Williamson Act 
either directly onsite or on an adjacent parcel. The construction and implementation of the four basins 
would facilitate greater security of groundwater storage for District growers, promoting the agricultural 
zoning and Williamson Act intentions. The principal objectives of the Williamson Act program include: 
protection of agricultural resources, preservation of open space land, promotion of efficient urban 
growth patterns. The implementation of recharge basins would promote groundwater security 
protecting agricultural resources and promotes efficient urban growth as the land is converting from 
agricultural uses to passively built-up land. The impacts would be less than significant. 

Table 4-4: Williamson Act Parcels 
APN Onsite Parcels Adjacent Parcel 

Bybee-Carter basin NA 016-450-13, 016-460-01, 016-460-36, 016-450-17, 016-450-1 
Badhesha basin 328-091-18 328-091-22, 328-092-04S, 328-091-08, 328-091-23 
Hornor basin 016-330-20S 016-330-10, 016-330-11, 015-161-31, 015-161-30, 015-340-79 

Kenneson-Sanchez basin NA 015-400-07, 015-390-40S, 015-390-07, 015-390-01, 015-410-12 
 

c) Conflict with existing zoning for, or cause rezoning of, forest land (as defined in Public Resources Code 
section 12220(g)), timberland (as defined by Public Resources Code section 4526), or timberland zoned 
Timberland Production (as defined by Government Code section 51104(g))? 

No Impact.  There is no timber land in the vicinity or in proximity to any of the sites; therefore, there will 
be no impact. 

d) Result in the loss of forest land or conversion of forest land to non-forest use? 

e) Involve other changes in the existing environment which, due to their location or nature, could result in 
conversion of Farmland, to non-agricultural use or conversion of forest land to non-forest use? 

d-e) No Impact. There is no forest or timberland located on or near the Project sites, nor are the sites 
zoned for forest land or timberland. The Project activities would not involve the conversion of any land 
that has been designated as timberland or forest as there is no such land in the immediate or surrounding 
areas. There would be no impact. 
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 Federal Cross -Cutting Topic  

Farmland Protection Act  

The Farmland Protection and Policy Act (FPPA) was enacted in 1981 to minimize the loss of prime farmland 
and unique farmlands because of federal actions that converted these lands to nonagricultural uses. The 
act assures that federal programs are compatible with state and local governments, and private programs 
and policies to protect farmland.  

As defined by the FPPA, prime farmland is farmland that has the best combination of physical and chemical 
characteristics for producing food, feed, forage, fiber, and oilseed crops, and also is available for these uses. 
A unique farmland is land other than prime farmland that is used for production of specific, high-value food 
and fiber crops; it has the special combination of soil quality, location, growing season, and moisture supply 
needed to economically produce sustained high quality or high yields of specific crops. 

The Project is not located on lands classified by the DOC as Farmland of Statewide Importance, Unique 
Farmland, and Farmland of Local Importance. These classifications recognize a land' s suitability for 
agricultural production by considering the physical and chemical characteristics of the soil, such as soil 
temperature range, depth of the groundwater table, flooding potential, rock fragment content, and rooting 
depth. The classifications also consider location, growing season, and moisture available to sustain high-
yield crops. Together, Important Farmland and Grazing Land are defined by the DOC as "Agricultural Land." 

The Project is located on lands that are classified as "Prime Farmland," which consists of lands suited for 
Farmland with the best combination of physical and chemical features able to sustain long term agricultural 
production. This type of farmland land has the soil quality, growing season, and moisture supply needed to 
produce sustained high yields. Land must have been used for irrigated agricultural production at some time 
during the four years prior to the mapping date. Therefore, no farmland would be converted as a result of 
the Project. Therefore, the Project would not conflict with the Farmland Protection and Policy Act or 
adversely affect prime or unique farmland.  
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Figure 4-1: Farmland Designation Map  







https://ww3.arb.ca.gov/research/aaqs/aaqs2.pdf






http://www.valleyair.org/rules/currntrules/r9110.pdf
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per year. Because proposed project construction would not exceed this threshold, the proposed project 
would comply with the conformity criteria. 
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grasses (Setaria spp.), common stork's-bill (Erodium cicutarium), mustard (Brassica sp.), Russian thistle 
(Salsola tragus), puncture vine (Tribulus terrestris), prickly lettuce (Lactuca serriola), hairy crabgrass 
(Digitaria sanguinalis), cheese weed mallow (Malva parviflora), plantain (Plantago sp.), mulberry tree 
(Morus alba), firethorns (Pyracantha sp.), oleander (Nerium oleander), Bay laurel (Laurus nobilis), 
Cootamundra wattle (Acacia baileyana) and an orange tree (Citrus × sinensis). 

The survey of the Carter-Bybee Basin APE resulted in the identification of bird species including California 
Scrub Jay (Aphelocoma californica), Killdeer (Charadrius vociferus), House Finch (Haemorhous mexicanus), 
Yellow-rumped Warbler (Setophaga coronata), White-crowned Sparrow (Zonotrichia leucophrys), Northern 
Mockingbird (Mimus polyglottos), European Starling (Sturnus vulgaris), Black Phoebe (Sayornis nigricans), 
American Crow (Corvus brachyrhynchos), Red-tailed Hawk (Buteo jamaicensis), and Mourning Dove 
(Zenaida macroura). Signs of species observed within the APE included domestic dog (Canis lupus familiaris) 
tracks, gopher burrows (Geomyidae sp.), owl pellets (Strigiformes) under the palm tree and coyote calls 
(Canis latrans) were heard in the distance. The palm tree was surveyed from dusk until dark and during 
dawn on a separate day and no owls were observed. 

The ruderal habitat within the APE was highly disturbed by agricultural activities but provides habitat for 
foraging birds, including raptors, during the day, as well as potentially bats, coyotes, and other nocturnal 
animals at night. The APE contains suitable habitat for tree and ground nesting avian species. Historical 
evidence including old and fresh pellets and whitewash indicate that the palm tree located in the front of 
the property is a continuous active roost for what looks like multiple owls based on the number of fresh 
owl pellets found below the palm tree. The previous landowner provided unverified information that the 
palm tree may contain Barn Owls year-round for roughly the past forty years (see Appendix B). Even though 
owl sightings were not observed during the surveys, construction activities could disturb potential owl 
roosting habitat and therefore mitigation is warranted. 

Herndon Canal N o. 39 
Herndon Canal No. 39 contained minimal vegetation and was dry at the time of the survey. Vegetation 
within the Canal consisted of invasive grasses and a young willow tree (Salix sp.). The Canal habitat within 
the APE was moderately disturbed by agricultural and anthropogenic activities. This canal could be used as 
a wildlife movement corridor for species. 

Badhesha Basin  
Ruderal/Agricultural  
The Badhesha Basin consists of a ruderal agricultural field and contains bare ground with sparse herbaceous 
vegetation. Vegetation consisted of brome grass (Bromus sp.), chinaberry (Melia azedarach), flax-leaved 
horseweed, Johnson grass (Sorghum halepense), sunflower (Helianthus sp.), tree-of-heaven (Ailanthus 
altissima), and wine grapes (Vitis vinifera). The APE was surrounded by active citrus (Citrus sp.) and almond 
(Prunus dulcis) orchards. 

The survey of the APE resulted in the identification of numerus bird species including American Crow, 
American Pipit (Anthus rubescens), California Scrub Jay, Killdeer, Red-tailed Hawk, Vesper Sparrow 
(Pooecetes gramineus), White-crowned Sparrow, and Yellow-rumped Warbler. There were cattle (Bos 
taurus) and chickens (Gallus gallus domesticus) fenced within the property adjacent to the APE. Coyote and 
domestic dog tracks were also observed within the APE. 

The ruderal habitat within the Badhesha Basin APE was highly disturbed by agricultural activities but could 
provide habitat for foraging birds, including raptors, during the day, as well as potentially bats, coyotes, and 
other nocturnal animals at night. The surrounding areas contain suitable habitat for tree and ground nesting 
avian species. 
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Figure 4-3: Carter-Bybee Basin Site, looking north 

 

 

 

 

 

 

 

 

 

 

 

 

 

Figure 4-4: Badhesha Basin site, overview looking east  
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Figure 4-5: Hornor Basin site, overview looking south 

 

 

 

 

 

 

 

 

 

 

 

Figure 4-6: Kenneson-Sanchez Basin site, overview looking southwest 
 

 
Figure 4-7: Kenneson-Sanchez Basin site, overview looking southwest  
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d) Interfere substantially with the movement of any native resident or migratory fish or wildlife species or 
with established native resident or migratory wildlife corridors, or impede the use of native wildlife 
nursery sites? 

Less than Significant Impact with Mitigation Incorporated. The APEs and surrounding areas consist of 
agricultural fields with canals that could function as wildlife movement corridors. Anthropogenic activities 
within the APEs would deter wildlife from using these corridors during the day, though these deterrents 
are absent at night. The mitigation measures BIO-2a through BIO-2c, outlined below in Section 4.4.5, 
would reduce impacts to nocturnal wildlife movement to less than significant. (See Appendix B) 

e) Conflict with any local policies or ordinances protecting biological resources, such as a tree preservation 
policy or ordinance? 

Less than Significant Impact with Mitigation Incorporated. The Bybee APE contains a palm tree that is 
known to be used by nesting raptors and potentially considered a significant biological resource. The 
palm tree located in the front of the property is a continuous active roost for what looks like multiple 
owls based on the number of fresh owl pellets found below the palm tree. Construction activities could 
disturb this tree and the potential owl species using them for roosting and nesting (see Appendix B). Best 
management practices would be used (such as orange exclusion fencing) to provide a protective buffer 
for the palm tree and its roots. 

Implementation of the mitigation measure BIO 6-a through BIO-6c as outlined below in Section 4.4.5, 
would reduce potential impacts to special status species to a less than significant and would ensure 
compliance with State and federal laws. (See Appendix B) 

f) Conflict with the provisions of an adopted Habitat Conservation Plan, Natural Community Conservation 
Plan, or other approved local, regional, or State habitat conservation plan? 

Less than Significant Impact. The Project appears to be consistent with the goals and policies of the Fresno 
County General Plan. There are no known habitat conservation plans (HCPs) or a Natural Community 
Conservation Plan (NCCP) in the Project vicinity. Mitigation measures are not warranted. (See Appendix 
B) 

 Federal Cross -Cutting Topic  

Federa l Endangered Species Act  

Regulations in the federal Endangered Species Act of 1973 and subsequent amendments govern the 
conservation of endangered and threatened species and the ecosystems on which they depend. USFWS 
and the National Marine Fisheries Service (NMFS) oversee the act. USFWS has jurisdiction over plants, 
wildlife, and resident fish, and NMFS has jurisdiction over anadromous fish, marine fish, and mammals. 
Section 7 requires federal agencies to consult with USFWS and NMFS if they determine that a proposed 
project may affect a listed species or destroy or adversely modify designated critical habitat. Under Section 
7, the federal lead agency must obtain incidental take authorization or a letter of concurrence, stating that 
the project is not likely to adversely affect federally listed species.  

Appendix B presents a Biological Evaluation Report intended to provide the basis for compliance with 
Section 7 of the ESA. Appendix B summarizes the Project effect determinations for Federally Listed Species 
found on the USFWS IPaC list generated on December 16, 2022, in accordance with Section 7 of the 
Endangered Species Act. 
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Section 9 prohibits take of any fish or wildlife species listed as endangered, including the destruction of 
habitat that prevents the species' recovery. "Take" is defined as any action or attempt to hunt, harm, 
harass, pursue, shoot, wound, capture, kill, trap, or collect a species. Section 9 prohibitions also apply to 
threatened species unless a special rule governing take was defined at the time the species became listed.  

The take prohibition in Section 9 applies only to fish and wildlife species. However, Section 9 also prohibits 
the unlawful removal and possession, or malicious damage or destruction, of any endangered plant from 
federal land. Section 9 prohibits acts to remove, cut, dig up, damage, or destroy an endangered plant 
species in non-federal areas in knowing violation of any State law or in the course of criminal trespass. 
Candidate species and species that are proposed for or under petition for listing receive no protection 
under Section 9.  

See discussion under checklist item a above.  

Fish and Wildlife Conservation Act  

The Fish and Wildlife Conservation Act (Act), approved September 29, 1980, declares that fish and wildlife 
are of ecological, educational, esthetic, cultural, recreational, economic, and scientific value to the Nation. 
The Act acknowledges that historically, fish and wildlife conservation programs have focused on more 
recreationally and commercially important species within any particular ecosystem, without provisions for 
the conservation and management of nongame fish and wildlife. The purposes of this Act are to encourage 
all federal departments and agencies to utilize their statutory and administrative authority, to the maximum 
extent practicable and consistent with each agency's statutory responsibilities and to conserve and to 
promote conservation of non-game fish and wildlife and their habitats. The Act authorizes financial and 
technical assistance to the States for the development, revision, and implementation of conservation plans 
and programs for nongame fish and wildlife. The Act defines "nongame fish and wildlife" as wild vertebrate 
animals in an unconfined state, that are not ordinarily taken for sport, fur or food, not listed as endangered 
or threatened species, and not marine mammals within the meaning of the Marine Mammal Protection 
Act. The original Act authorized $5 million for each of Fiscal Years 1982 through 1985, for grants for 
development and implementation of comprehensive State nongame fish and wildlife plans and for 
administration of the Act.  

See discussions under checklist items a, b, and d above.  

Migratory Bird Treaty Act  

The Migratory Bird Treaty Act (MBTA) (Title 16, Section 703 and following sections of the United States 
Code [16 USC 703 et seq.]), first enacted in 1918, provides protection of international migratory birds and 
authorizes the Secretary of the Interior to regulate the taking of migratory birds. The MBTA states that it is 
unlawful, except as permitted by regulations, to pursue, take, or kill any migratory bird, or any part, nest, 
or egg of any such bird. The current list of species protected by the MBTA is found under Title 50, Section 
10.13 of the CFR (50 CFR 10.13). The list includes nearly all birds native to the United States.  

In December 2017, the U.S. Department of the Interior's Office of the Solicitor issued a revised legal 
interpretation (Opinion M-37050) of the MBTA's prohibition on the take of migratory bird species. Opinion 
M-37050 concludes that "consistent with the text, history, and purpose of the MBTA, the statute's 
prohibitions on pursuing, hunting, taking, capturing, killing, or attempting to do the same apply only to 
affirmative actions that have as their purpose the taking or killing of migratory birds, their nests, or their 
eggs" (DOI 2017). According to Opinion M-37050, take of a migratory bird, its nest, or eggs that is incidental 
to another lawful activity does not violate the MBTA, and the MBTA's criminal provisions do not apply to 
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 Additional Mitigation for Carter -Bybee Basin  

Project -Related Disturb ance to Trees  

The APE contains one palm tree that is known to be used by nesting raptors and are considered a significant 
biological resource. Historical evidence including old and fresh pellets and whitewash indicate that the palm 
tree located in the front of the property is a continuous active roost for owls. (See Appendix B). Construction 
activities could inadvertently disturb this tree and the special status species using them for roosting and 
nesting. 
Implementation of the following measures will reduce potential impacts to special status species to a less 
than significant level under CEQA and NEPA and will ensure compliance with State and federal laws 
protecting these species. 
 
Mitigation. The following measures would be implemented prior to the start of construction: 

 
BIO-6a (Tree Avoidance): The palm tree within the APE is considered a significant biological 

resource and will be left in perpetuity. If this is not feasible, consultation with the 
appropriate regulatory agency (CDFW and/or USFWS) will be required for guidance on how 
to proceed. 

 
BIO-6b  (Establish Buffers): The palm tree will have a buffer established around it prior to any 

construction activities. Buffers will be placed outside of the tree canopy/drip line to protect 
the tree root system. Ideally, a 150-foot buffer shall be established to avoid disturbance to 
the potential owls that may use the palm tree for roosting and/or nesting. Construction 
buffers will be identified with flagging, fencing, or other easily visible means, and will be 
maintained until construction activities are completed. 

 
BIO-6c  (Monitor): In order to prevent inadvertent disturbance to sensitive resource and protect 

roosting owls within Carter-Bybee Basin site, a qualified biologist will perform biological 
monitoring during all construction activities that occur within 150 feet of the existing palm 
tree. The biologist will perform the monitoring duties before, during, and after 
construction pursuant to the most current guidelines and protocols. If owls are observed 
within the Project area and show signs of stress, disturbance, and/or harassment, the 
biologist will stop work activities in the area for the day to allow the species to resume its 
normal activities. The biological monitor will continue this practice until the construction 
activities are complete. The biologist will provide an account of observed behavior using 
wildlife monitoring methods and provide a daily summary log and photos of observed 
behavior. A final memo including the daily logs will be submitted to FID for their 
administrative record. 

 
BIO-6d (ITP): In the event the palm tree cannot be avoided and/or injury or mortality occurs, 

consultation with CDFW will be required. If take cannot be avoided, take authorization 
through the acquisition of an ITP pursuant to Fish and Game Code section 2081, subdivision 
(b) is necessary to comply with CESA. The ITP permit will be obtained prior to any 
construction.  
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Recording Historic Resources, using DPR 523 forms. Special attention was paid to rodent burrow back dirt 
piles, in the hope of identifying sub-surface soil conditions that might be indicative of archaeological 
features or remains. (See Appendix C) 

The following figures illustrate the current conditions of the basin locations. 

 
Figure 4-8: Overview of Carter-Bybee Basin APE 

 

 
Figure 4-9: Overview of Badhesha Basin APE 
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