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Bay Delta Region 
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July 30, 2026 

Brian Millar, Contract Planner 

County of San Joaquin 

1810 East Hazelton Avenue 

Stockton, CA 95205 

Bmillar@sjgov.org 

Subject: International Park of Commerce Phase 2 Project, Draft Environmental 

Impact Report, SCH No. 2023040001, San Joaquin County 

Dear Brian Millar: 

The California Department of Fish and Wildlife (CDFW) received a Notice of Availability of a 

Draft Environmental Impact Report (EIR) from the County of San Joaquin (County) for the 

International Park of Commerce Phase 2 Project (Project) pursuant the California 

Environmental Quality Act (CEQA) and CEQA Guidelines.1  

Thank you for the opportunity to provide comments and recommendations regarding those 

activities involved in the Project that may affect California fish and wildlife. Likewise, we 

appreciate the opportunity to provide comments regarding those aspects of the Project 

that CDFW, by law, may be required to carry out or approve through the exercise of its own 

regulatory authority under the Fish and Game Code.  

CDFW ROLE  

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources 

in trust by statute for all the people of the State. (Fish & G. Code, §§ 711.7, subd. (a) & 1802; 

Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) CDFW, in its trustee 

capacity, has jurisdiction over the conservation, protection, and management of fish, 

wildlife, native plants, and habitat necessary for biologically sustainable populations of those 

species. (Id., § 1802.) Similarly, for purposes of CEQA, CDFW is charged by law to provide, as 

available, biological expertise during public agency environmental review efforts, focusing 

specifically on projects and related activities that have the potential to adversely affect fish 

and wildlife resources. 

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. Resources 

Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise 

regulatory authority as provided by the Fish and Game Code. As proposed, for example, to 

the extent implementation of the Project as proposed may result in “take” as defined by 

State law of any species protected under the California Endangered Species Act (CESA) 

(Fish & G. Code, § 2050 et seq.), the project proponent may seek related take authorization 

as provided by the Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY  

Proponent: Prologis 

Objective: The Project involves the development of 284 acres of land with 5.36 million square 

feet of warehouse and distribution facilities, vehicle, truck, and trailer parking and outdoor 

storage, on-site water and wastewater treatment facilities, improvements to West Schulte 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq.  The “CEQA Guidelines” are 

found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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Road, and the extension of Promontory Parkway and Pavilion Parkway to the Project site. The 

Project site currently supports almond orchards. 

Project implementation would involve (1) the adoption and implementation of a General 

Plan Amendment from General Agriculture to General Industrial within the 2035 San Joaquin 

County General Plan; (2) adoption of a Zone Reclassification and Development Title Text 

Amendment to allow for the International Park of Commerce 2 Specific Plan (IPCP2 Specific 

Plan); (3) adoption of the IPCP2 Specific Plan; (4) approval of a development agreement; 

and (5) a Major Subdivision (Tentative Map).  

Location: The Project site is located just west of the City of Tracy in an unincorporated area 

of San Joaquin County, east of the proposed extension of Pavilion Parkway, south of the 

proposed extension of Promontory Parkway, and is bisected by West Schulte Road. The site is 

composed of four parcels (Assessor’s Parcel Numbers 209-240-36, 209-240-37, 209-250-10, and 

209-250-37). The approximate midpoint of the site is located at latitude 37.721483°, longitude 

-121.485673°. 

COMMENTS AND RECOMMENDATIONS 

CDFW offers the comments and recommendations below to assist the County in adequately 

identifying and/or mitigating the Project’s significant, or potentially significant, direct and 

indirect impacts on fish and wildlife (biological) resources.  

COMMENT 1: Biological Resource Analysis 

Page 3, paragraphs 2 through 4 of the Biological Assessment (Appendix E) state that 

database searches were conducted to compile a list of special-status species that may be 

affected by the Project that included a U.S. Fish and Wildlife Service (USFWS) Species List of 

endangered, threatened, and proposed plant and wildlife species with potential to occur in 

or near the Project site; USFWS and National Marine Fisheries Service (NMFS) on-line maps of 

designated critical habitats; the San Joaquin County Multi-Species Habitat Conservation and 

Open Space Plan (SJMSCP) maps; and a California Natural Diversity Database (CNDDB) 

search of the Project site with a search radius of five miles. 

Because the CNDDB is a positive-occurrence database relying on reported sightings of 

special-status species, a search radius of five miles is likely to be too narrow to produce a 

thorough list of special-status species that may occur in the area. In order to reduce the 

likelihood of omitting any relevant species from the analysis, CDFW recommends re-

evaluating the list of potentially present special-status species by first using the CNDDB 

QuickView tool to generate a list of observations in a nine-quad area around the Project site 

and evaluating the species observed for their potential to inhabit the vicinity of the Project 

site. 

CDFW also recommends consulting a variety of other databases in addition to those already 

mentioned to ensure a rigorous evaluation of the potential of special-status species that 

inhabit the vicinity of the Project site. Other databases that may be helpful include, but are 

not limited to: 

a. The California Native Plant Society (CNPS) Inventory of Rare and Endangered Plants 

of California (https://www.cnps.org/rare-plants/cnps-inventory-of-rare-plants); 

b. California Wildlife Habitat Relationships (CWHR) Maps and Data 

(https://wildlife.ca.gov/Data/Analysis/CWHR); 

c. Calflora observation search (https://www.calflora.org/entry/observ.html); 

d. The eBird citizen-based observation network (https://ebird.org/home); and 
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e. The iNaturalist citizen-based observation network (https://www.inaturalist.org/). 

COMMENT 2: Crotch’s Bumble Bee 

Table 3 from the Biological Assessment describes Crotch’s bumble bee (Bombus crotchii) 

potential to occur in the Project site as ‘unlikely’ simply because “the site does not provide 

suitable habitat for Crotch’s bumble bee”, but the analysis provided does not explain how 

the habitat may be insufficient to support Crotch’s bumble bee or provide evidence. 

Crotch’s bumble bee is currently a candidate for listing as endangered under CESA and is 

therefore granted the same protections as state-listed threatened or endangered species. 

CDFW recommends the draft EIR include the results of an analysis of floral resources and 

other habitat elements on and around the Project site, particularly in more open areas such 

as the margins of the site, along roadways, and along the edges of the canal bisecting the 

site, and any other areas that may include suitable habitat. If suitable habitat is present 

within and surrounding the Project area, CDFW recommends conducting surveys for Crotch’s 

bumble bee following the considerations described in the Survey Considerations for 

California Endangered Species Act (CESA) Candidate Bumble Bee Species (CDFW 2023). 

Crotch’s bumble bee is highly cryptic and very difficult to avoid. The draft EIR states that the 

Project will participate in the SJMSCP for covered species, however, Crotch’s bumble bee is 

not a covered species under the SJMSCP.  

If it is determined that Crotch’s bumble bee may be present and the Project could result in 

take of this species, CDFW recommends the Project proponent consult with CDFW to obtain 

incidental take coverage for Crotch’s bumble bee pursuant to CESA. 

COMMENT 3: Swainson’s Hawk Avoidance 

The Biological Assessment notes on page 22, paragraph 5 and page 23, paragraph 2 that 

potentially suitable Swainson’s hawk (Buteo swainsoni) foraging and nesting habitat are 

present near the Project site, and that the palm trees in the eastern portion of the site may 

provide nesting habitat. Swainson’s hawk is listed as a threatened species under CESA. 

Mitigation Measure (MM) Bio-1 requires pre-construction surveys for Swainson’s hawk within 

14 days prior to the start of construction for construction activities starting between March 1 

and September 15 (page 3.4-30). This may be insufficient to detect and avoid Swainson’s 

hawk nests for the following reasons: first, Swainson’s hawk are adept at concealing their 

nests and even experienced surveyors may overlook nests during surveys. Second, nests may 

be easier or more difficult to locate depending on timing of the nesting season. For example, 

finding nests during the period in which Swainson’s hawk are brooding eggs (approximately 

April 21 through June 10) is extremely difficult because the nests are generally well 

concealed by leafed-out tree branches, the female stays low in the nest while incubating 

the eggs, and the male approaches the nest only rarely and may avoid it altogether if he 

determines that an observer may be a threat. To ensure that surveys are sufficient to locate 

and avoid nests, CDFW recommends that qualified biologists follow the guidelines described 

in the Recommended Timing and Methodology for Swainson’s Hawk Nesting Surveys in 

California’s Central Valley 

(https://nrm.dfg.ca.gov/FileHandler.ashx?DocumentID=83990&inline) (Swainson’s Hawk 

Technical Advisory Committee, 2000).  

MM Bio-1 also requires an avoidance buffer of twice the diameter of the drip-line of the nest 

tree to be implemented should a Swainson’s hawk nest be found. This distance is extremely 

small and is unlikely to be sufficient to protect Swainson’s hawk nests to the extent 

practicable. Swainson’s hawks are sensitive to human encroachment (Poole et al. 1988) and 

may abandon nests if disturbed, leading to the loss of eggs and young. CDFW recommends 

implementing an avoidance buffer of 0.5 mile around any active Swainson’s hawk nest 

found until a qualified biologist has confirmed that the hawks have left the nest and 

fledglings are foraging independently (CDFW 1994). 
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COMMENT 4: Western Burrowing Owl Avoidance 

On October 10, 2024, the Fish and Game Commission determined that protection of western 

burrowing owl (Athene cunicularia hypugaea)2 as a candidate species is warranted under 

CESA (Fish & G. Code, § 2050 et seq.). During the candidacy period, western burrowing owl is 

afforded the same protection as threatened and endangered species under CESA.  

Table 3 from the Biological Assessment described western burrowing owl potential to occur in 

the Project site as ‘unlikely’ because “no burrowing owls or ground squirrel burrows with 

evidence of past occupancy were observed.” However, per paragraph 2 on page 4 of the 

Biological Assessment, field surveys on the site were conducted on July 28, 2021, October 31, 

2023, and September 19, 2025, and consisted of general reconnaissance-level surveys. Three 

site visits over a period of three years are not sufficient to rule out the area’s potential use by 

burrowing owls. Furthermore, paragraph 2 on page 24 of the Biological Assessment notes 

that potentially suitable habitat in the form of ground squirrel burrows was observed along 

the farm roads surrounding the site and along the south end of the site.  

To effectively evaluate the presence or absence of burrowing owls within the Project area, 

CDFW recommends the draft EIR be revised to include the results of protocol-level surveys of 

the Project site and its surrounding area (500 meters or as much as is visible and accessible) 

during both the breeding (generally February 1 through August 31) and non-breeding 

(generally September 1 through January 31) seasons, using the survey timing and 

methodology described in Appendix D of CDFW’s Staff Report on Burrowing Owl Mitigation 

(CDFW 2012), available at: Survey and Monitoring Protocols and Guidelines, 

https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds. 

MM Bio-2 requires pre-construction surveys for burrowing owl within 14 days prior to the start 

of construction (page 3.4-31). As discussed above for Swainson’s hawk avoidance, a single 

visit is insufficient to confirm absence of burrowing owls within and adjacent to the Project 

area, both because owls may be missed during a single visit and because they may use the 

site either during the nesting or overwintering season or both. If construction is scheduled to 

begin over a year after the most recent protocol-level burrowing owl surveys recommended 

above, CDFW recommends surveys be repeated during the year prior to construction in 

addition to pre-construction surveys within at least 14 and 7 days prior to construction. CDFW 

also recommends that surveys be conducted over the course of the Project annually if the 

Project is under construction for more than one year.  

MM Bio-2 requires a 75-meter no construction setback around occupied burrows found 

during the breeding season. This buffer is significantly smaller than those recommended by 

CDFW’s Staff Report on Burrowing Owl Mitigation, which ranges from 200-500 m during the 

breeding season. CDFW recommends the draft EIR be revised to include a mitigation 

measure requiring implementation of buffers based on the recommendations in the Staff 

Report on Burrowing Owl Mitigation. 

MM Bio-2 indicates that burrow exclusion may be performed during Project activities. Please 

note that CDFW does not consider passive relocation (i.e. exclusion or eviction from burrows) 

as an avoidance measure. CDFW’s Staff Report on Burrowing Owl Mitigation clarifies that 

these methods are not take avoidance, minimization, or mitigation measures and are 

considered a potentially significant impact under CEQA. Exclusion and/or eviction is 

considered “take” (as defined by Fish and Game Code section 86). Evicted burrowing owls 

may suffer from reduced reproductive success or direct mortality through prolonged 

exposure to harsh environmental conditions, such as extreme cold or heat, without 

 
2 The Biological Assessment and DEIR use the species name ‘burrowing owl (Athene cunicularia)’; please note 

that the population of burrowing owls present in California belong to the western burrowing owl (Athene 

cunicularia hypugaea) subspecies. 

Docusign Envelope ID: 8D757E2B-F878-8017-807E-1E52E3DC5D02

https://wildlife.ca.gov/Conservation/Survey-Protocols#377281284-birds


Brian Millar, Contract Planner 

San Joaquin County 

July 30, 2026 

Page 5 

adequate shelter or protection or predation. Results of a recent study show that evicted 

burrowing owls often settle in burrows of a lower quality (Hennessy et al., 2020).  

COMMENT 5: Nesting Bird Surveys 

Migratory non-game native bird species are protected under the federal Migratory Bird 

Treaty Act (MBTA) of 1918, as amended (16 U.S.C. 703 et seq.). In addition, sections 3503, 

3503.5, and 3513 of the Fish and Game Code also afford protective measures as follows: 

section 3503 states that it is unlawful to take, possess, or needlessly destroy the nest or eggs of 

any bird, except as otherwise provided by Fish and Game Code or any regulation made 

pursuant thereto; section 3503.5 states that it is unlawful to take, possess, or destroy any birds 

in the orders Falconiformes or Strigiformes (birds-of-prey) or to take, possess, or destroy the 

nest or eggs of any such bird except as otherwise provided by Fish and Game Code or any 

regulation adopted pursuant thereto; and section 3513 states that it is unlawful to take or 

possess any migratory nongame bird as designated in the federal MBTA or any part of such 

migratory nongame bird except as provided by rules and regulations adopted by the 

Secretary of the Interior under provisions of the federal MBTA. 

MM Bio-3 requires a pre-construction nesting bird survey to be conducted prior to initiating 

construction if construction begins between March 1 and July 31. This measure is not 

adequate to avoid impacts to nesting birds, both because it does not specify how soon 

before the start of construction the survey will be required, and because the identified 

nesting season is too short for some species. 

Many bird species may initiate nest-building and begin laying eggs soon after arriving on 

their nesting grounds, and some of the bird species that nest in the area may construct a 

nest in as few as two or three days (Baepler 1968, Newman 1970, and Badyaev 2012). 

Furthermore, not all birds construct nests. Some species lay eggs directly on the ground, while 

others use existing structures such as cavities in trees or rocks. A preconstruction survey timed 

30 days before initiation of project activities has a high likelihood of missing some instances of 

nesting due to the length of time between the survey and the start of construction. In 

addition, several local bird species, such as raptors, have been documented laying eggs as 

early as February (Benedict 2011, Boarman 1999, and Farnsworth 2011). Other species, 

including late-nesting songbirds such as orioles, woodpeckers, and some warblers may still 

be building nests or raising young in August (Monterey Audubon Society). Therefore, CDFW 

recommends that nesting bird surveys be completed by a qualified biologist familiar with 

local bird species within both 14 and 7 days prior to commencing Project activities, if Project 

activities commence between February 1 and August 31. The draft EIR should include a 

measure requiring that if nesting birds are identified on or near the Project site, avoidance 

buffers appropriate for each species, sound walls, monitoring of Project-related noise, and/or 

changes in Project phasing shall be implemented. 

COMMENT 6: Avian Collisions with Buildings 

Over one billion birds are estimated to be killed annually in the United States following 

collisions with buildings (Kornreich et al., 2024). Birds are often unable to see glass windows as 

an obstacle (Klem and Saenger 2013) and mistake reflections of sky or vegetation for open 

space. Birds may also be attracted to artificial lighting from within buildings resulting in 

collision, entrapment, excess energy expenditure and exhaustion (Manville 2009). 

To reduce the Project’s contribution to bird mortality, CDFW recommends that the draft EIR 

be revised to include a measure requiring windows to be built with bird-safe glass such as 

fritted or ultraviolet-patterned glass. External films may also be applied to reduce mortality; 

however, these typically have a relatively short lifespan and are therefore not 

recommended as a first choice.  

For more information about bird-friendly building design, please see the following resources: 
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https://www.fws.gov/migratorybirds/pdf/management/reducingbirdcollisionswithbuildings.p

df; and 

 https://abcbirds.org/program/glass-collisions/learn-more/. 

ENVIRONMENTAL DATA 

CEQA requires that information developed in environmental impact reports and negative 

declarations be incorporated into a database which may be used to make subsequent or 

supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).) 

Accordingly, please report any special-status species and natural communities detected 

during Project surveys to the CNDDB. The CNDDB field survey form can be filled out and 

submitted online at the following link: https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. 

The types of information reported to CNDDB can be found at the following link: 

https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals. 

ENVIRONMENTAL DOCUMENT FILING FEES 

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 

environmental document filing fees is necessary. Fees are payable upon filing of the Notice 

of Determination by the Lead Agency and serve to help defray the cost of environmental 

review by CDFW. Payment of the environmental document filing fee is required in order for 

the underlying project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14,  

§ 753.5; Fish & G. Code, § 711.4; Pub. Resources Code, § 21089.) 

CONCLUSION 

CDFW appreciates the opportunity to comment on the draft EIR to assist the County in 

identifying and mitigating Project impacts on biological resources. 

Questions regarding this letter or further coordination should be directed to  

Gabriele Quillman, Senior Environmental Scientist Specialist, at (707) 815-9867 or at 

Gabriele.Quillman@wildlife.ca.gov; or Brenda Blinn, Senior Environmental Scientist 

(Supervisory), at (707) 339-0334 or at Brenda.Blinn@wildlife.ca.gov. 

Sincerely, 

 

Erin Chappell 

Regional Manager 

Bay Delta Region 

ec: Office of Land Use and Climate Innovation (SCH No. 2023040001) 

Melissa Farinha, CDFW Bay Delta Region – Melissa.Farinha@wildlife.ca.gov 
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