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Michael Winter

Sr Development Manager

Toll Brothers Apartment Living
23422 Mill Creek Drive, Suite 105
Laguna Hills, CA 92653

SUBJECT: Results of a Biological Resources Assessment and MHCP Consistency Analysis for
the Oceanside Transit Center Redevelopment — City of Oceanside, County of San
Diego, California

Dear Mr. Winter:

Michael Baker International (Michael Baker) has prepared this report to document the results of a biological
resources assessment for the proposed Oceanside Transit Center Redevelopment (project or project site)
located in the City of Oceanside, County of San Diego, California. Michael Baker conducted a thorough
literature review and a field survey to confirm existing site conditions and assess the potential for special-
status plant and wildlife species' that have been documented or that are likely to occur on or within the
project site or a 100-foot buffer (survey area). Specifically, this report provides a detailed assessment of the
suitability of the on-site habitat to support special-status plant and wildlife species that were identified
during reviews of the California Department of Fish and Wildlife (CDFW) California Natural Diversity
Database (CNDDB; CDFW 2022a), the California Native Plant Society (CNPS) Inventory of Rare and
Endangered Plants of California (CIRP; CNPS 2022), the U.S. Fish and Wildlife Service (USFWS)
Information for Planning and Consultation project planning tool (IPaC; USFWS 2022a), and other
databases as potentially occurring in the vicinity of the project site.

Project Location

The project site is generally located north and east of the Pacific Ocean, south of State Route 76 (SR-76),
and west of Interstate 5 (I-5) in the City of Oceanside, San Diego County, California (refer to Figure 1,
Regional and Project Vicinity, in Attachment A). The project site is located in Section 26 of Township 11
South, Range 5 West on the U.S. Geological Survey’s (USGS) Oceanside, California 7.5-minute
quadrangle. Specifically, the project site is located north of Missouri Avenue, east of the rail lines, south of

1 Asused in this report, “special-status™ refers to plant and wildlife species that are federally-/State-listed, proposed, or candidates;
plant species that have been designated a California Rare Plant Rank species by the California Native Plant Society; wildlife
species that are designated by the California Department of Fish and Wildlife as Fully Protected, Species of Special Concern, or
Watch List species; State/locally rare vegetation communities; and species that warrant protection under local or regional
preservation policies.
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Seagaze Drive, and west of South Tremont Street. The project site totals approximately 10.02 acres and
encompasses Assessor’s Parcel Numbers (APN) 150-046-17-00, -046-01-00 through -046-08-00, -043-01-
00 through -043-04-00, -043-05-00, and -043-06-00 (refer to Figure 2, Project Site, in Attachment A).

Project Description

The project would construct up to 844,163 gross square feet of development, with an additional 273,647
gross square feet devoted to above grade parking and 410,011 gross square feet for below grade parking,
supplying a total of over 1,771 parking stalls. On-site development would include the following:

e 565,260 square feet of residential use, including 547 residential apartment units and associated

amenities;
e 156,953-square foot boutique hotel, including 170 rooms and associated amenities;
e 61,007-square foot NCTD Headquarters building;
e 4.810-square foot modern intermodal transportation center with ancillary facilities;
o 25968 square feet of retail and food and beverage service; and

e 1,771 parking stalls for public and private use.

Methodology

Literature Review

Michael Baker conducted thorough literature reviews and record searches within a 3.5-mile radius to
determine which special-status biological resources have the potential to occur on or within the general
vicinity of the project site. Previous special-status plant and wildlife species occurrence records within the
USGS Oceanside and San Luis Rey, California 7.5-minute quadrangles were determined through a query
of the CNDDB (CDFW 2022a) and CIRP (CNPS 2022), and for the project region through a review of the
IPaC (USFWS 2022a). The adjacent Las Pulgas Canyon and Morro Hill, California 7.5-minute
quadrangles were excluded from the search despite their proximity as they are mostly composed of
undeveloped open space associated with Marine Corps Base Camp Pendleton, and thus are not

representative of the habitats or species that occur or would be expected to occur within the survey area.

The current regulatory/conservation status of special-status plant and wildlife species was verified through
lists and resources provided by the CDFW, specifically the Special Animals List (CDFW 2022b), Special
Vascular Plants, Bryophytes, and Lichens List (CDFW 2022¢), State and Federally Listed Endangered and
Threatened Animals of California (CDFW 2022d), and State and Federally Listed Endangered,
Threatened, and Rare Plants of California (CDFW 2022¢). USFWS-designated Critical Habitat for species
listed under the federal Endangered Species Act (FESA) was reviewed online via the Environmental
Conservation Online System: Threatened and Endangered Species Active Critical Habitat Report (USFWS
2022b). In addition, Michael Baker reviewed previously prepared reports, survey results, and literature, as
available, detailing the biological resources previously observed on or within the vicinity of the project site

to understand existing site conditions, confirm previous species observations, and note the extent of any
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disturbances, if present, that have occurred within the project site or survey area that would otherwise limit
the distribution of special-status biological resources. Standard field guides and texts were reviewed for
specific habitat requirements of special-status species, as well as the following resources:

e (Calflora Database (Calflora 2022)

e Google Earth Pro Historical Aerial Imagery from 1994 to 2021 (Google, Inc.2022)
e Species Accounts provided by Birds of the World (Billerman et. al 2020)

e Cornell Lab of Ornithology’s eBird Database (eBird 2022)

o  Custom Soil Resource Report for San Diego County Area, California (U.S. Department of
Agriculture [USDA] 2022)

e USFWS Critical Habitat Mapper and Environmental Conservation Online System (USFWS 2022b)

Field Survey/Habitat Assessment

Michael Baker biologist Ryan Winkleman conducted a biological field survey/habitat assessment of the
survey area on October 26, 2022, to document existing conditions and assess the potential for special-status
biological resources to occur within the boundaries of the survey area. Michael Baker’s biologist was able
to survey the entire project site without any limitations or access restrictions, and either surveyed the
surrounding 100-foot buffer directly on foot or viewed it from the public right-of-way if entry was not
possible. Refer to Table 1 below for a summary of the survey date, timing, surveyor, and weather conditions.

Table 1: Survey Date, Time, Surveyor, and Weather Conditions

Weather Conditions
Date Time Surveyors (start / finish)
(start / finish) .
Temperature (°F) | Wind Speed (mph)

October 26,

2022 1030 /1200 Ryan Winkleman 72 sunny / 76 sunny 0-2

Vegetation communities occurring within the survey area were mapped on an aerial photograph and
classified in accordance with the vegetation descriptions provided in Draft Vegetation Communities of San
Diego County (Oberbauer 2008), which is based on Preliminary Descriptions of the Terrestrial Natural
Communities of California (Holland 1986). In addition, site characteristics such as soil condition,
topography, hydrology, anthropogenic disturbances, indicator species, condition of on-site vegetation
communities, and the presence of potentially regulated jurisdictional features (e.g., streams, flood control
channels) were noted within the survey area. Michael Baker used Geographic Information Systems (GIS)
ArcView software to digitize the mapped vegetation communities and then transferred these data onto an
aerial photograph to further document existing conditions and quantify the acreage of each vegetation

community.

All plant and wildlife species observed/detected, as well as dominant plant species within each vegetation
community, were recorded. Plant species observed during the field survey were identified by visual
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characteristics and morphology in the field, while unusual and less familiar plant species were photographed
and identified later using taxonomic guides. Plant nomenclature used in this report follows Jepson eFlora
(Jepson Flora Project 2022) and scientific names are provided immediately following common names of
plant species (first reference only).

Wildlife species were identified by sight, calls, tracks, scat, or other types of evidence. Field guides used to
assist with identification of wildlife species during the habitat assessment included 7he Sibley Guide to
Birds (Sibley 2014), A Field Guide to Western Reptiles and Amphibians (Stebbins 2003), Bats of the United
States and Canada (Harvey et al. 2011), and 4 Field Guide to Mammals of North America (Reid 2006).
Although common names of wildlife species are well standardized, scientific names are provided
immediately following common names of wildlife species in this report (first reference only). To the extent
possible, nomenclature of birds follows the most recent annual supplement of the American Ornithological
Society’s Checklist of North American Birds (Chesser et al. 2020), nomenclature of amphibians and reptiles
follows Scientific and Standard English Names of Amphibians and Reptiles of North America North of
Mexico, with Comments Regarding Confidence in Our Understanding (Crother 2017), and nomenclature
for mammals follows the Revised Checklist of North American Mammals North of Mexico (Bradley et al.
2014).

Existing Site Conditions

The survey area is flat with an approximate elevation range of 35 to 70 feet above mean sea level, sloping
slightly downwards to the southwest. According to the Custom Soil Resource Report for San Diego County
Area, California (USDA 2022), the survey area is underlain by Tujunga sand, 0 to 5 percent slopes (TuB)
(refer to Figure 3, USDA Soils, in Attachment A). Based on the history of rail facilities at this location, the
site has been in active use since 1886 when the original Santa Fe Depot was built (Price 1988). Refer to
Attachment B for representative photographs of the survey area taken during the field survey.

Vegetation Communities and Land Cover Types

There were no natural vegetation communities observed within the entire 19.89-acre survey area. Instead,
ground cover consists entirely of urban/developed areas (refer to Figure 4, Vegetation Communities and
Other Land Uses, in Attachment A).

Urban/Developed

The entire survey area consists of land mapped as urban/developed. This includes the transit center
facilities, the parking lot, the train tracks and bus station, surrounding residences, and other buildings and
structures. These areas have been constructed upon or physically altered to a degree that natural soil
substrates and native vegetation are no longer supported. Ornamental vegetation is planted throughout the
survey area. Refer to Attachment C for a complete list of plant species observed within the survey area
during the field survey.
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Wildlife

This section provides a general discussion of common wildlife species that were detected on-site by Michael
Baker or that are expected to occur based on existing site conditions. The discussion is to be used as a
general reference and is limited by the season, time of day, and weather conditions during the field survey.

Fish

No fish or hydrogeomorphic features (e.g., perennial creeks, ponds, lakes, reservoirs) that would support
populations of fish were observed in the survey area during the field survey. Therefore, no fish are expected
to occur.

Amphibians

No amphibians or hydrogeomorphic features (e.g., perennial creeks, ponds, lakes, reservoirs) that would
provide suitable breeding habitat for amphibians were observed within the survey area during the field
survey. Therefore, no amphibians are expected to occur.

Reptiles

No reptile species were observed in the survey area during the field survey. The survey area is expected to
provide habitat for a limited number of reptilian species that are acclimated to edge or urban environments.
The proximity of the survey area to the beach and public parks (e.g., Tyson Street Park) may slightly
increase the possibility of lizards occurring on-site. Common reptilian species that may be present within
the survey area include western side-blotched lizard (Uta stansburiana elegans), Great Basin fence lizard
(Sceloporus occidentalis longipes), and woodland alligator lizard (Elgaria multicarinata webbii).

Birds

A total of sixteen (16) bird species were detected during the field survey, including American crow (Corvus
brachyrhynchos), white-crowned sparrow (Zonotrichia leucophrys), house finch (Haemorhous mexicanus),
yellow-rumped warbler (Setophaga coronata), and European starling (Sturnus vulgaris). Refer to
Attachment C for a full list of bird species observed.

Nesting birds are protected pursuant to the federal Migratory Bird Treaty Act (MBTA) of 1918 and the
California Fish and Game Code (CFGC)’. To maintain compliance with the MBTA and CFGC, clearance
surveys are typically required prior to any ground disturbance or vegetation removal activities to avoid
direct or indirect impacts to active bird nests and/or nesting birds. Consequently, if an active bird nest is
destroyed or if project activities result in indirect impacts (e.g., nest abandonment, loss of reproductive

Section 3503 makes it unlawful to take, possess, or needlessly destroy the nest or eggs of any bird, except as otherwise provided
by the California Fish and Game Code or any regulation made pursuant thereto; Section 3503.5 makes it unlawful to take,
possess, or destroy any birds in the orders Falconiformes or Strigiformes (birds-of-prey); and Section 3513 makes it unlawful to
take or possess any migratory non-game bird except as provided by the rules and regulations adopted by the Secretary of the
Interior under provisions of the Migratory Bird Treaty Act, as amended (16 U.S.C. § 703 ef seq.).
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effort) to nesting birds, it is considered “take” and is potentially punishable by fines and/or imprisonment.
Although the survey area provides suitable nesting habitat for various year-round and seasonal bird species,
no active nests or birds displaying overt nesting behavior were observed during the field survey.

Mammals

No mammals were detected on-site during the field survey. The survey area provides marginal habitat for
a limited number of mammalian species adapted to living in edge or urban environments, particularly
opossum (Didelphis virginiana), raccoon (Procyon lotor), and domestic dog (Canis lupus familiaris). Bats
occur throughout most of California; however, due to the general design of the buildings and structures and
lack of roosting opportunities (e.g., hollow tree trunks/limbs, tree foliage, caves, bridges, buildings) and the
complete development and lack of naturally-occurring vegetation within the survey area, bats are generally
not expected to occur within the survey area. A few Mexican fan palms (Washingtonia robusta) occur in
the northwest section of the survey area and may provide limited roosting habitat for individual or small
groups of bats that may utilize palm fronds for day or night-roosting. However, the survey area generally
provides very limited roosting or foraging opportunities for bats.

Migratory Corridors and Linkages

Wildlife corridors and linkages are key features for wildlife movement between habitat patches. Wildlife
corridors are generally defined as those areas that provide opportunities for individuals or local populations
to conduct seasonal migrations, permanent dispersals, or daily commutes, while linkages generally refer to
broader areas that provide movement opportunities for multiple keystone/focal species or allow for
propagation of ecological processes (e.g., for movement of pollinators), often between areas of conserved
land.

The survey area is not located within any wildlife corridors. The survey area is surrounded by developed
land on all sides, with minimal to no opportunities for movement of wildlife. The closest likely wildlife
corridor is approximately 0.75 miles to the northwest along the San Luis Rey River, but this is separated
from the survey area by extensive development. Wildlife movement into or out of the survey area is likely
reduced by the lack of any connectivity to open space areas, by the presence of surrounding high-traffic
roadways and an adjacent rail line, and existing residential developments. Further, elevated noise levels,
vehicle traffic, lighting, and human presence associated with the surrounding residential and commercial
developments and roadways decrease the suitability of the survey area to be used as a wildlife movement
corridor or linkage.

State and Federal Jurisdictional Resources

There are three agencies that regulate activities within inland streams, wetlands, and riparian areas in
California. The U.S. Army Corps of Engineers (USACE) Regulatory Branch regulates discharge of dredged
or fill material into “waters of the U.S.” pursuant to Section 404 of the federal Clean Water Act (CWA) and
Section 10 of the Rivers and Harbors Act. Of the State agencies, the Regional Water Quality Control Board
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(RWQCB) regulates discharges to surface waters pursuant to Section 401 of the CWA and Section 13263
of the California Porter-Cologne Water Quality Control Act, and the CDFW regulates alterations to
streambed and associated vegetation communities under Section 1600 et seq. of the CFGC. In addition, for
projects located within the Coastal Zone, the California Coastal Commission (CCC) plans and regulates the
use of land and water in the Coastal Zone pursuant to the Coastal Act of 1976. Development projects, which
are broadly defined by the California Coastal Act, generally require a coastal development permit from
either the CCC or the local government. The City of Oceanside has a certified Local Coastal Program and
serves as the local jurisdiction with authority to issue Coastal Development Permits.

No potential jurisdictional drainages or wetland features were observed within the boundaries of the survey
area. Therefore, development of the proposed project is not expected to result in impacts to State or federal
jurisdictional areas or require regulatory approvals/permits from the USACE, RWQCB, CDFW, or CCC.

Special-Status Biological Resources

The CNDDB (CDFW 2022a), CIRP (CNPS 2022), and [PaC (USFWS 2022a) were queried for reported
locations of special-status plant and wildlife species as well as special-status natural vegetation
communities in the USGS Oceanside and San Luis Rey, California 7.5-minute quadrangles. The biological
field survey/habitat assessment was conducted to assess and evaluate the conditions of the habitat(s) within
the boundaries of the survey area to determine if the existing vegetation communities have the potential to
provide suitable habitat(s) for special-status plant and wildlife species. Additionally, the potential for
special-status species to occur within the survey area were determined based on the reported occurrence
locations in the CNDDB, CIRP, and Calflora databases and the following criteria:

e Present: the species was observed or detected within the survey area during the field survey.

e High: Recent (within 20 years) occurrence records indicate that the species has been known to
occur on or within 1 mile of the survey area and the site is within the normal expected range of
this species. Intact, suitable habitat preferred by this species occurs within the survey area and/or
there is viable landscape connectivity to a local known extant population(s) or sighting(s).

e Moderate: Recent (within 20 years) occurrence records indicate that the species has been known
to occur within 1 mile of the survey area and the survey area is within the normal expected range
of this species. There is suitable habitat within the survey area, but the site is ecologically isolated
from any local known extant populations or sightings.

e Low: Recent (within 20 years) occurrence records indicate that the species has been known to
occur within 5 miles of the survey area, but the site is outside of the normal expected range of the
species and/or there is poor quality or marginal habitat within the survey area.
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e Not Expected: There are no occurrence records of the species occurring within 5 miles of the
survey area, there is no suitable habitat within the survey area, and/or the survey area is outside
of the normal expected range for the species.

Fifty-eight (58) special-status plant species and forty-three (43) special-status wildlife species were
identified during the review of the CNDDB and CIRP from the USGS Oceanside and San Luis Rey,
California 7.5-minute quadrangles and in the IPaC for the project region. In addition, eight (8) special-
status vegetation communities were identified. Special-status plant and wildlife species were evaluated for
their potential to occur within the survey area based on specific habitat requirements, availability/quality of
suitable habitat, and known distributions of species/populations. Special-status biological resources
identified during the literature review are presented in Table D-1: Potentially Occurring Special-Status
Biological Resources, provided in Attachment D.

Special-Status Plants

A total of fifty-eight (58) special-status plant species have been recorded in the USGS Oceanside and San
Luis Rey, California 7.5-minute quadrangles by the CNDDB and CIRP and in the project region by the
IPaC (refer to Attachment D). There were no special-status plants identified in the survey area during the
field survey. Based on the results of the field survey and a review of specific habitat preferences,
distributions, and elevation ranges, Michael Baker determined that none of the special-status plant species
identified by the CNDDB, CIRP, and IPaC are expected to occur within the survey area.

Special-Status Wildlife

A total of forty-three (43) special-status wildlife species have been recorded in the USGS Oceanside and
San Luis Rey, California 7.5-minute quadrangles by the CNDDB and in the project region by the [PaC
(refer to Attachment D). No special-status wildlife species were detected within the survey area during the
field survey. Based on the results of the field survey and a review of specific habitat preferences, occurrence
records, known distributions, and elevation ranges, Michael Baker determined that the survey area has a
moderate potential to support Cooper’s hawk (Accipiter cooperii; a State Watch List [WL] species) as a
foraging species. This species would not be expected to nest on-site. Cooper’s hawk is also a covered
species under the San Diego Multiple Habitat Conservation Program (MHCP) and requires no additional
permitting as long as the project is consistent with the MHCP and its preservation goals. All remaining
special-status wildlife species identified by the CNDDB and [PaC have a low potential to occur or are not
expected to occur within the survey area.

Critical Habitat

Under the definition included in the FESA, designated Critical Habitat refers to specific areas within the
geographical range of a species that were occupied at the time it was listed that contain the physical or
biological features that are essential to the survival and eventual recovery of that species. Areas of Critical
Habitat may require special management considerations or protection, regardless of whether the species is
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still extant in the area. Areas that were not known to be occupied at the time a species was listed can also
be designated Critical Habitat if they contain one or more of the physical or biological features that are
essential to that species’ conservation and if the other areas that are occupied are inadequate to ensure the
species’ recovery. If a project may result in take or adverse modification to a species’ designated Critical
Habitat and the project has a federal nexus, the project proponent may be required to provide suitable
mitigation. Projects with a federal nexus may include projects that occur on federal lands, require federal
permits (e.g., CWA Section 404 permit), or receive any federal oversight or funding. If there is a federal
nexus, then the federal agency that is responsible for providing funds or permits would be required to
consult with the USFWS pursuant to the FESA.

The survey area is not located within USFWS-designated Critical Habitat for any federally listed species
(refer to Figure 5, Critical Habitat, in Attachment A).

Consistency with Local Plans
North County Multiple Habitat Conservation Program

The North County MHCP is a conservation agreement approved in 2003 that encompasses 175 square miles
within seven cities in northwestern San Diego County including Carlsbad, Encinitas, Escondido, Oceanside,
San Marcos, Solana Beach, and Vista (SANDAG 2003). The MHCP contains guidelines and plans by which
natural habitats should be conserved, or where applicable, can be developed. Additionally, the MHCP is
intended to act as an overlying permitting tool for projects in the seven cities, all of which are required to
have their own subarea plans. Carlsbad, Encinitas, Escondido, Oceanside, and San Marcos all submitted
draft plans at the same time that the MHCP was under public review, but only Carlsbad’s plan has been
approved and finalized.

This section will analyze the consistency of the proposed project with the goals and guidelines in the MHCP.
Because the MHCP and Oceanside Subarea Plan (SAP; described in more detail below) were submitted for
review concurrently, there is a high degree of overlap and cross-reference between the two documents;
however, for ease of reference, consistency with the SAP is present in the following section. The MHCP
established several areas where conservation of habitat or species is required. To demonstrate compliance
with the MHCP, the project must be outside of these conservation areas or would be required to meet certain
mitigation requirements.

The project is not located within the Biological Core and Linkage Area (BCLA; generally equivalent to the
Focused Planning Areas, or FPAs, that are implemented by the participating cities); the Coastal California
Gnatcatcher (CAGN; Polioptila californica californica) “core area”; or natural habitats, wetlands, or
habitats that could support either narrow endemic species and/or wetland obligate species. The only covered
species that is expected to occur is Cooper’s hawk, which has a high potential to forage within the survey
area, particularly where there are large open areas where birds (prey) may be found, such as in open areas
of the Oceanside Transit Center parking lot. Table 2-1 of the MHCP Volume II describes percent
conservation requirements for impacts to narrow endemic, wetland obligate, and “all other” species both
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inside and outside of the FPA. “All other” species are presumed to include remaining covered species that
are not narrow endemic or wetland obligate. Based on this table, the MHCP does not require any percent
conservation for loss of on-site habitat, which qualifies as “nonhabitat (developed, disturbed, agriculture)”
and has a 0% conservation requirement anywhere in the Plan Area, or for Cooper’s hawk, because the
survey area is not located within the FPA. No mitigation is required under the MHCP and the project is
considered to be in compliance with the MHCP.

City of Oceanside Draft Subarea Plan

As introduced above, the Oceanside SAP is a draft document that is considered to be a part of the approved
MHCP (City of Oceanside 2010). Although considered finalized by the City of Oceanside, the SAP has not
yet been accepted by the regulatory agencies and has not yet been implemented into the MHCP. It is used
here for reference to indicate general consistency with the MHCP and potential future policies in the City
of Oceanside should the SAP be finalized and an Implementing Agreement be created. The intent of the
document is to work in tandem with the MHCP on a city-wide scale to implement conservation measures
required by both the California Natural Community Conservation Planning Act and the U.S. Endangered
Species Act. While the primary focus of the SAP is to protect and manage biological resources within the
City of Oceanside, there is a heavy emphasis on the protection of CAGN in particular. The SAP is intended
to help streamline development in Oceanside that may require take permits from the USFWS or CDFW.

This section will analyze the consistency of the proposed project with the goals and guidelines in the SAP.
Generally, compliance with the SAP will support compliance with the MHCP. Much of the Oceanside
planning area is divided into planning zones, each of which contain their own development standards. These
include the FPA, which is composed of both hardline and softline preserves, gnatcatcher dispersal corridors,
the Wildlife Corridor Planning Zone, the Agricultural Exclusion Zone, the Offsite Mitigation Zone, and the
Pre-approved Mitigation Areas.

The project is not located within any of the designated planning zones described above. Therefore, zone-
specific avoidance measures do not apply to this project. The project occurs entirely on urban/developed
lands with no naturally-occurring vegetation or vegetation communities and no wetlands or jurisdictional
waters. Therefore, the project will not require any additional mitigation or avoidance measures other than
those listed below, which are required for all projects that may impact biological resources. This list has
been modified from the full list of avoidance measures (referred to as “Project Implementation Guidelines”
in the SAP and abbreviated here as PIGs) required under Section 5.2.8 of the SAP and only represents those
that are anticipated to apply to this project. Because the project is not located in or near natural habitats,
most PIGs do not apply. To avoid confusion, PIG numbers presented in the SAP are provided and have not
been changed.

PIG-2 Impacts from fugitive dust will be avoided and minimized through watering and other
appropriate measures.
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PIG-3

Migratory Bird and Raptor Nest Buffers. The project applicant shall develop an educational
pamphlet (in English and Spanish) for the identification of raptor nests and to guide tree
pruning activities in suburban areas during the breeding season. Landscaping companies
and tree trimming services that have projects in the City shall be required to use the
pamphlet to educate their employees on the recognition of raptor nest trees. Trimming of
trees containing raptor or migrating bird nests shall be prohibited during the raptor breeding
season (January 15 to August 31). Human disturbance shall be restricted around
documented nesting habitat during the breeding season based on the following;:

To avoid any direct and indirect impacts to raptors and/or any migratory birds, grubbing
and clearing of vegetation that may support active nests and construction activities adjacent
to nesting habitat will occur outside of the breeding season (January 15 to August 31). If
removal of habitat and/or construction activities is necessary adjacent to nesting habitat
during the breeding season, the applicant shall retain a City-approved biologist to conduct
a pre-construction survey to determine the presence or absence of non-listed nesting
migratory birds on or within 300 feet of the construction area, and federally- or State-listed
birds and raptors on or within 500 feet of the construction area. The pre-construction survey
must be conducted within 10 calendar days prior to the start of construction, the results of
which must be submitted to the City for review and approval prior to initiating any
construction activities. If nesting birds are detected by the City-approved biologist, the
following buffers shall be established: 1) no work within 300 feet of a non-listed nesting
migratory bird nest, and 2) no work within 500 feet of a listed bird or raptor nest. However,
the City may reduce these buffer widths depending on site-specific conditions (e.g. the
width and type of screening vegetation between the nest and proposed activity) or the
existing ambient level of activity (e.g., existing level of human activity within the buffer
distance). If construction must take place within the recommended buffer widths above,
the project applicant will contact the City and Wildlife Agencies to determine the

appropriate buffer.
PIG-10 The applicant shall ensure that the following conditions are implemented during project
construction:
a. Employees shall strictly limit their activities, vehicles, equipment, and construction
materials to the fenced project footprint;
b. To avoid attracting predators of covered species, the project site shall be kept as
clean of debris as possible. All food related trash items shall be enclosed in sealed
containers and regularly removed from the site;
c. Pets of project personnel shall not be allowed on the project site;
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d. Disposal or temporary placement of excess fill, brush or other debris shall not be
allowed in waters of the United States or their banks;

e. All equipment maintenance, staging, and dispensing of fuel, oil, coolant, or any other
such activities shall occur in designated areas outside of waters of the United States
within the fenced project impact limits. These designated areas shall be located in
previously compacted and disturbed areas to the maximum extent practicable in such
a manner as to prevent any runoff from entering waters of the United States, and shall
be shown on the construction plans. Fueling of equipment shall take place within
existing paved areas greater than 100 feet from waters of the United States. Contractor
equipment shall be checked for leaks prior to operation and repaired as necessary. “No-
fueling zones” shall be designated on construction plans.

With successful implementation of the above PIGs, the project will be in compliance with the City of
Oceanside’s SAP.

City of Oceanside Local Coastal Program

The City of Oceanside lies partially within the Coastal Zone established under the California Coastal Act.
The designated areas within the Coastal Zone are considered to have many special natural and scenic
qualities that require protection. The City has a certified Local Coastal Program (LCP) under the CCC
(certified with amendments on July 10, 1985) and thereby can issue Coastal Development Permits for
projects under its jurisdiction. Although the City of Oceanside is currently in the process of undergoing a
comprehensive LCP update, at this time the 1985 document is still considered active and binding (City of
Oceanside 1985). Policies under the LCP determine whether an area is considered environmentally
sensitive in order to identify and maintain habitat areas in their natural state as necessary for the preservation
of species. The California Coastal Act provides a definition of “Environmentally Sensitive Habitat Area”
(ESHA) as:

“Any area in which plant or animal life or their habitats are either rare or especially valuable
because of their special nature or role in an ecosystem and which could be easily disturbed or
degraded by human activities and developments” (Section 30107.5).

Overall, three parameters should be used to determine ESHA. First, a geographic area can be designated
ESHA due to the presence of individual species of plants or animals or due to the presence of a particular
habitat. Second, in order for an area to be designated as ESHA, the species or habitat must be either rare or
it must be especially valuable. Third, the area must be easily disturbed or degraded by human activities
based on its pristine condition®.

The City of Oceanside’s LCP identifies two (2) ESHAs within its boundaries: Buena Vista Lagoon and
Loma Alta Creek (City of Oceanside 1985). The survey area is not located within or near either of these
areas and thus will have no impact on ESHA. The LCP also identifies the San Luis Rey River Specific Plan

3 John Dixon memo to Ventura Coastal staff regarding ESHA in the Santa Monica Mountains, dated March 25, 2003.

Oceanside Transit Center Redevelopment 12
Biological Resources Assessment



with specific conservation policies and goals. However, the survey area is also not located within or near
the San Luis Rey River and will have no impact on the river or the implementation of its specific plan. With
no impacts anticipated to identified sensitive biological resources, the project will be in compliance with
the City of Oceanside’s LCP.

Conclusions and Recommendations

The entire 19.89-acre survey area is composed of urban/developed land. No other vegetation communities
or land cover types occur on-site.

No special-status plant species were observed within the survey area during the field survey. Based on the
results of the field survey and a review of specific habitat preferences, distributions, and elevation ranges,
Michael Baker determined that none of the special-status plant species identified by the CNDDB, CIRP,
and [PaC are expected to occur within the survey area.

No special-status wildlife species were detected within the survey area during the field survey. Due to the
survey area and the surrounding area being completely urbanized, fish, amphibian, reptilian, and
mammalian species would not be expected to occur within the survey area. Based on the results of the field
survey and a review of specific habitat preferences, occurrence records, known distributions, and elevation
ranges, Michael Baker determined that the survey area has a moderate potential to support Cooper’s hawk
(a State WL species) as a foraging species. This species would not nest on-site. Cooper’s hawk is a covered
species under the MHCP and requires no additional permitting for take as long as the project is consistent
with the MHCP and its preservation goals. All remaining special-status wildlife species identified by the
CNDDB and [PaC are not expected to occur within the survey area.

With implementation of the three PIGs outlined above, the project is expected to be in compliance with the
MHCP, the SAP, the LCP, and general CEQA requirements for biological resources. No additional
mitigation or biological avoidance and minimization measures are expected to be required for project
approval and implementation.

Please do not hesitate to contact me at (949) 533-0918 or ryan.winkleman@mbakerintl.com should