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WATER SUPPLY ASSESSMENT

1.0 Introduction and Purpose

This Water Supply Assessment (WSA) was prepared on behalf
of Carson Companies for West Valley Water District (WVWD)
by Water Systems Consulting, Inc. (WSC) to satisfy the
requirements of California Water Code (CWC) Section 10910
(Senate Bill 610) for the Pepper 210 Commerce Center
(Project). The Project lies within unincorporated area of the

County of San Bernardino (County).
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Section 1.0 Introduction and Purpose

As required by Senate Bill 610 (SB 610), WVWD is responsible for assessing whether the total
projected water supplies available during average, single dry, and multiple dry water years
during a 20-year projection will meet the projected water demand for the Project, in addition to
WVWD’s existing and planned future uses. A water supplier's Urban Water Management Plan
(UMWP) serves as a foundational document for a WSA. The water demands for the Project
area were not explicitly included in the projections made in the Upper Santa Ana River
Watershed 2020 Integrated Regional Urban Water Management Plan (2020 IRUWMP) (Water
Systems Consulting, Inc. and Woodard & Curran, June 2021), as submitted to the California
Department of Water Resources (DWR) in June 2021. Under this WSA, updated demands for
this Project are provided and summarized in Section 4.0. Additional information from other
sources is also incorporated into this WSA to document supplies from all sources, including
groundwater and purchased water. Documentation includes identifying and quantifying water
rights, contracts, and/or entitlements to the supply. WVWD must provide the results of the
assessment to the County, as the Lead Agency, for inclusion in the California Environmental
Quality Act (CEQA) document for the Project. This WSA includes the following:

» Overview of WWWD’s water system (Section 2.0)

» Description of the Project and proposed water demand. Additional information on
WVWD’s current and projected water demands within the service area (Section 3.0 &
4.0)

» Information on WVWD’s current and projected water supplies (Section 5.0)

» Discussion of WWWD’s water service area water supply reliability and comparison of the
water supplies and water demands for average, single dry, and multiple dry years
(Section 6.0)

» Determination of WWWD'’s water service area water supply sufficiency (Section 7.0)

1.1 Legislation

WVWD has determined that the Project is subject to review under CEQA (Public Resources
Code, Section 21000 et seq.), and the state CEQA Guidelines (California Code of Regulations,
Section 15000 et. seq.) WVWD has determined that the Project is a “project” as defined in CWC
10912 and has determined that a WSA is required for the Project.

SB 610 amended the Public Resources Code, effective January 1, 2002, to incorporate CWC
requirements for certain types of development projects to improve the link between information
on water supply availability and certain land use decisions made by cities and counties. SB 610
seeks to promote more collaborative planning between local water suppliers, cities and counties
by requiring detailed information regarding water availability to be provided to the city and
county decision-makers prior to approval of specified large development projects.

Under SB 610, water suppliers must prepare WSAs for projects meeting certain project size
criteria and deliver them to local governments for inclusion in any environmental documentation.
The Project requires a WSA because it includes a proposed industrial, manufacturing, or
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Section 1.0 Introduction and Purpose

processing plant, or industrial park planned to house more than 1,000 persons, occupying more
than 40 acres of land, or having more than 650,000 square feet of floor area. The Project
exceeds the criteria for land coverage and building square footage.

1.2

Definitions

For the purposes of this WSA, the following defined terms are used:

>

West Valley Water District 1-3

Groundwater Production: The amount of water produced from the Bunker Hill, Lytle,
Rialto-Colton, Riverside North, and Chino Basins. These groundwater supply sources
enter WWWD'’s distribution system based on metered flows at each well.

Surface Water: The amount of water produced from Lytle Creek.

Purchased Water: The amount of water imported from the State Water Project (SWP)
through San Bernardino Valley Municipal Water District (Valley District) and put into the
distribution system based on metered flows at the Lytle Turnout off the San Gabriel
Feeder Pipeline.

Consumption: The amount of billed metered water consumed by customers. The
Project site includes one existing customer, Vulcan Materials.

Demand: The amount of water distributed through the entire water system, which is the
sum of groundwater production and purchased water. Demand includes non-revenue
water, which is equal to the difference between water put into the distribution system and
consumption.

Non-revenue water: Unmetered water use and losses from the distribution system due
to leaks, unauthorized connections, agency use (e.g., system flushing), theft, or other
unmetered usage.

Water demand factor: The calculated amount of water demand per unit (e.g., acre, sqft,
dwelling unit, etc.) of a specific type of use (e.g., land use, development type, business
type, etc.).

Pepper 210 Commerce Center Water
Supply Assessment






WATER SUPPLY ASSESSMENT

2.0 Public Water System Overview

WVWD is located in the southwest region of San Bernardino
County, California, and serves the Cities of Rialto, Fontana,
Colton, and Jurupa Valley, and unincorporated areas of San

Bernardino County. Figure 2-1 shows WVYWD’s service area.

The Project is located entirely within WVWD'’s northern service
area section. WVYWD’s total water service area encompasses
approximately 31 square miles and is located approximately
50 miles east of Los Angeles. WYWD is bounded by the City of
Fontana to the west, the City of San Bernardino to the east, the
U.S. Forest Service boundary to the north, and the County of

Riverside to the south.

Pepper 210 Commerce Center Water
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Section 2.0 Public Water System Overview
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Figure 2-1. WVWD Service Area
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Section 2.0 Public Water System Overview

2.1 Climate

WVWD'’s climate is characterized by hot, dry summers and cool winters with intermittent
precipitation. Table 2-1 presents average climate data for the service area, including
temperature, rainfall, and reference evapotranspiration (ETo). As shown in Table 2-1, the
warmest months of the year are July and August, with an average temperature of 80 degrees
Fahrenheit (°F), while the coldest month of the year is December with an average temperature
of 53.6°F.

The monthly average precipitation at WVWD is about 1.2 inches; annual average precipitation is
estimated as 14.3 inches. As shown in Table 2-1, the majority of the rainfall occurs in the
months of December through March. January and February are the wettest months with an
average rainfall of approximately 2.3 inches.

Table 2-1. Historical Temperature, Rainfall and Reference Evapotranspiration (ETo) Data

Month Average Temperature Average Precipitation Average Standard ETo
(°F) (in.) (in.)
January 53.9 2.58 2.22
February 54.1 2.12 2.78
March 58.1 2.09 4.12
April 64.5 1.32 5.54
May 67.0 0.69 5.99
June 74.7 0.32 7.21
July 80.0 0.69 8.10
August 80.1 0.53 7.44
September 77.0 0.34 5.77
October 69.2 0.45 4.42
November 61.5 1.06 2.91
December 53.6 2.09 2.10

Note:

Data provided from the California Irrigation Management Information System (CIMIS) weather station 251 in
Highland, CA; average values provided based on data from 2017 through 2021.

2.2  Service Area Population

The current and projected population for WVWD’s water service area is shown in Table 2-2. The
projected population was prepared as part of the 2020 IRUWMP. 2020 population was
determined using the California Department of Water Resources (DWR) Geographic Information
Systems (GIS)-based tool (DWR Tool) to estimate the population within WVWD’s service area
using census data and the number of service connections. Future population was projected
based on the 2020 WVWD Water Facilities Master Plan (WFMP). Based on various growth
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Section 2.0 Public Water System Overview

rates identified in the WFMP, it was estimated that population between 2020 and 2025 would
grow at 2.84%, then reduce to an annual growth rate of 1.5% from 2025 through 2045 (AKEL
Engineering Group, Inc., July 2020).

Table 2-2. Historical, Current and Projected Population

2020 2025 2030 2035 2040 2045

WVWD Water Service Area

. 89,101 102,490 110,410 118,943 128,136 138,039
Population

Note: Population projection developed in the 2020 IRUWMP (Water Systems Consulting, Inc. and Woodard & Curran, June
2021).
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Figure 2-2. Historical, Current and Projected Population Trends

2.2.1  Other Demographic Factors

WVWD provides service to a variety of customers, including single family, multi-family,
commercial, industrial, institutional, landscape irrigation, hydrant, golf course, fire service, and
agricultural irrigation accounts. WVWD also provides wholesale water through an
interconnection with Marygold Mutual Water Company. Based on information gathered in the
2020 IRUWMP, approximately 44 percent of households within WVWD are considered very-low
and low-income households (Water Systems Consulting, Inc. and Woodard & Curran, June
2021).
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WATER SUPPLY ASSESSMENT

3.0 Project Description

The Project will be constructed at 20080 North Highland
Avenue within unincorporated San Bernardino County and will
replace the existing Vulcan Materials aggregate processing
plant, asphalt plant and concrete batch plant. The 101.3 acre
Project site is located on the north side of the CA-210 freeway,
west of the Cajon Wash, and east of N Oakdale Avenue. The
proposed Project is comprised of two structures: a warehouse,
distribution, and logistics building, totaling 1,255,354 square
feet (sf) and a single-story office building totaling 2,100 sf.

West Valley Water District 3-1 Pepper 210 Commerce Center Water
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The warehouse, distribution, and logistics building (1,255,354 sf) will include 25,000 sf of
mezzanine office space. The warehouse will feature 42-ft minimum clear heights and may
include additional mezzanine warehouse storage space, not currently included in the previously
referenced square footage. The building features also include abundant car and tractor-trailer
parking stalls. The single-story office building will include a lounge area and restrooms, totaling
2,100 sf. The proposed Project facilities are illustrated in Figure 3-1. The Project is anticipated
to be completed by 2027.

The Project will require water for consumptive and sanitary purposes to support employees at
the facility and for irrigation of landscaped areas. The Project site covers an area that is
currently occupied by Vulcan Materials Company. Vulcan Materials Company has planned to
cease operations, reclaim the site in accordance with their reclamation plan, and end its lease
prior to redevelopment for this Project.
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Figure 3-1. Project Site Plan

The Project site lies within pressure zone 4 of the northern section of WWWD’s water service
area, a public water system as defined in CWC Section 10912. Figure 3-2 depicts the Project
location with respect to WVWD'’s service area boundaries.
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Project Description
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WATER SUPPLY ASSESSMENT

4.0 Project Water Demand

The 2020 IRUWMP summarized existing demands and
projected future demands based on estimated number of future
water connections and associated demand factors. Future
connections were based on projected population growth
identified in the WFMP. To estimate Project demand, land use-
based water demand factors from the 2020 WFMP were
applied. The results of the demand analysis are discussed in

this section.
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Section 4.0 Project Water Demand

4.1 Project Water Demand Projections

Water demand factors were applied to projected development units (acres) to estimate Project
demands. These factors were selected from the 2020 WFMP and applied to the Project land
use. The County designated the Project’s land use zoning as Regional Industrial (IR), which
corresponds to the 2020 WFMP’s Heavy Industrial water demand factor category. The
estimated water demand factor applied is provided in Table 4-1.

Based on the demand factors developed in the WFMP, the demand for this Project is estimated
at 174 acre-feet per year (AFY), as shown in Table 4-1. Historical usage for the existing
customer at the Project site was 55 AFY; therefore, the net additional Project demand is 119
AFY, as shown in Table 4-2 (Project demand less existing customer use). If the actual land use
specified for this Project changes, the associated water demand may change and would need to
be reevaluated.

Table 4-1. Project Demand, AFY

WFMP Demand Factor
Use Area (Acres) Demand, AFY

(gpd/acre)
Warehouse 101.3 1,530 174

Note: Demand Factor provided in the 2020 WFMP Table 3-4 (AKEL Engineering Group, Inc., July 2020).

Table 4-2. Net Project Demand, AFY

Demand, AFY
Existing Customer Use 55
Project Demand 174
Net Project Demand 119

Note: Existing customer use based on historical billing records for 2020.

The Project is anticipated to be completed as early as the end of 2027 but may not be
completed until later pending negotiations with the existing customer on the Project site. For the
purposes of this WSA, it is assumed the Project will be developed by 2030. For this reason, the
Project demand was compared to the demands projected within the 2020 IRUWMP starting in
2030. The 2020 IRUWMP reports projections every five years (2025, 2030, 2035, 2040, and
2045).
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Section 4.0 Project Water Demand

The demand for this Project was compared to existing and future projected industrial demand
summarized in the 2020 IRUWMP and summarized in Table 4-3 below. The IRUWMP
projected a 142 AFY increase of industrial demands from 2020 to 2030, which is greater than
the Project’s net demand. However, the Project demand was not explicitly captured in the
IRUWMP’s demand projection methodology, primarily because the Project requires a land use
zoning change. Net Project demand was added to the demands from the 2020 IRUWMP as
shown in Table 4-3 below.

Table 4-3. 2020 IRUWMP Projected Demand for Industrial Customers with the Addition of Net Project
Demand

Demand, AFY
Customer
Class 2020 2025 2030 2035 2040 2045

Industrial 623 717 765 813 861 909
Additional
Net Project - - 119 119 119 119
Demand
Total
Industrial 623 717 884 932 980 1,028
Demand

Industrial demand for 2020 provided in Table 10-3 and industrial demand for 2025 — 2045 provided in Table
10-5 of the 2020 IRUWMP.

Pepper 210 Commerce Center Water

West Valley Water District 4-3 Supply Assessment






WATER SUPPLY ASSESSMENT

5.0 Water Supply Analysis

WVWD vutilizes three primary sources for drinking water
supply: local surface water, groundwater, and imported water
from the State Water Project (SWP). Groundwater is the
primary source of supply. This section describes each water

source in more detail.
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Section 5.0 Water Supply Analysis

5.1 Water Sources

WVWD'’s distribution system is divided into eight pressure zones and utilizes 25 reservoirs for a
total storage capacity of 72.6 million gallons (MG). WVWD also operates a 14.4 MGD water
filtration facility. The following sections describe each water source in more detail. Additional
details on each water supply source are provided in the 2020 IRUWMP.

5.1.1  Purchased or Imported Water

WVWD purchases SWP water from the San Bernardino Valley Municipal Water District (Valley
District) through the Lytle Turnout off the San Gabriel Pipeline Feeder. Metering and
transmission facilities are sized to enable WVWD to purchase and treat up to 20 million gallons
per day (MGD), approximately 23,000 AFY, at final treatment plant expansion. SWP water is
treated at WVWD’s Oliver P. Roemer Water Filtration Facility (WFF) and used for potable
supply. WVWD is investigating the use of SWP water for groundwater recharge in the Lytle
Creek Basin. In 2006, the WFF was expanded to increase production capacity to 14.4 MGD. In
2020, WVWD began the design of a 7.2 MGD expansion of the WFF to increase capacity to
21.6 MGD. WVWD has utilized SWP water through the Lytle Turnout since 1999.

5.1.2 Groundwater

WVWD draws the maijority of its supply from its wells from five regional groundwater basins:
Bunker Hill and Lytle Creek (which are both part of the San Bernardino Basin or SBB), Rialto-
Colton, Riverside North, and Chino Basins. All five basins have been adjudicated and are
managed for long term sustainability. Details on adjudication and management are provided in
the 2020 IRUWMP.

WVWD'’s historical groundwater production for 2016 through 2021 is shown in Table 5-1.
5.1.2.1 Bunker Hill and Lytle Creek (Part of SBB)

The San Bernardino Basin (SBB), labeled as the “San Bernardino Basin Area” in the Western-
San Bernardino Judgment (Western Judgment), was defined by, and adjudicated in gross, by
the Western Judgment in 1969. The SBB has a surface area of approximately 141 square miles
and lies between the San Andreas and San Jacinto faults. The basin is bordered on the
northwest by the San Gabriel Mountains and Cucamonga fault zone; on the northeast by the
San Bernardino Mountains and San Andreas fault zone; on the east by the Banning fault and
Crafton Hills; and on the south by a low, east-facing escarpment of the San Jacinto fault and the
San Timoteo Badlands. Alluvial fans extend from the base of the mountains and hills that
surround the valley and coalesce to form a broad, sloping alluvial plain in the central part of the
valley. The SBB encompasses the Bunker Hill sub basin (DWR Number 8.02-06) defined by
DWR and also includes a small portion of the Yucaipa Basin (8-02.07) and the Rialto-Colton
Basin (8-02.04) as defined by DWR.

Pepper 210 Commerce Center Water
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Section 5.0 Water Supply Analysis

The Western Judgment established the natural safe yield of the SBB to be a total of 232,100
AFY for all extractions, including surface water diversions and groundwater pumping. The
Western Judgment is provided in Appendix B. Surface water is diverted from Mill Creek, Lytle
Creek, and the Santa Ana River (SAR).

The Western Judgment allocates 64,862 AFY of the safe yield, which equates to 27.95 percent,
to the Plaintiffs. The Plaintiffs include the City of Riverside (the successor to the Riverside
Water Company and the Gage Canal Company), Riverside Highland Water Company, Meeks &
Daley Water Company, and Regents of the University of California. The Riverside County
agencies may not exceed their allocation unless they participate in “New Conservation”
(explained below).

The Non-Plaintiffs’ (agencies within San Bernardino County, including WVWD) rights were
defined in the Judgment as 167,238 AFY, which equates to 72.05 percent of the safe yield. San
Bernardino agencies are allowed to extract more than 167,238 AFY from the SBB, as long as
they import and recharge a like amount of water into the SBB. The Western-San Bernardino
Watermaster provides an annual accounting of both the plaintiff and non-plaintiff extractions and
a comparison to the safe yield. The Western Judgement requires the non-plaintiffs to provide
replenishment water whenever the cumulative extractions exceed the cumulative safe yield. If
the cumulative extractions are less than the cumulative safe yield, a “credit” is earned. In years
when cumulative extractions are greater than their allocation, a “debit” is taken. To date, the
cumulative extractions have been less than the cumulative safe yield since the Western
Judgement was signed so that the non-plaintiffs have never been required to recharge the
basin.

Recharge is also required to offset the export of water outside the SBB in excess of the amount
recorded during the base period (1959-1963). Credits are earned for any new supplies such as
stormwater capture. As of the accounting performed for the 2020 Annual Western-San
Bernardino Watermaster Report, the Non-Plaintiffs have 463,168 AF of net credit accumulated
in the SBB and are, therefore, not required to recharge. Although there is no recharge
requirement under the Western Judgment, the Non-Plaintiffs have continued to recharge the
SBB.

WVWD, in a joint venture agreement with the City of Rialto, the Riverside Highland Water
Company, and Valley District, constructed 25,000 feet of 48-inch transmission line known as the
Baseline Feeder, which delivers Bunker Hill groundwater to WVWD. Through this agreement,
WVWD can receive up to 5,000 AFY of supply through this transmission line from Valley
District. WVWD has received water through the Baseline Feeder since 1998.

5.1.2.2 Lytle Creek Sub Basin

Lytle Creek Basin is part of the SBB, and it is not identified as a separate sub-basin in DWR
Bulletin 118-2003; however, the sub basin is an integral part of the Upper Santa Ana Valley
Groundwater Basin and a major recharge area for both the Bunker Hill and Rialto-Colton sub
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basins. Historically, local agencies have recognized Lytle Creek sub basin as a distinct
groundwater sub basin. In the Western Judgment, the Bunker Hill and Lytle Creek sub basins
are combined into the SBB. However, the three separate water-bearing zones and intervening
confining zones of the Bunker Hill sub basin are not observed in the Lytle Creek sub basin.
Sediments within the Lytle Creek sub basin are, for the most part, highly permeable, and the
aquifer has a high specific yield. High permeability and specific yield tend to result in an aquifer
that responds rapidly to changes in inflow (precipitation and streamflow) and outflow
(groundwater pumping, streamflow, and subsurface outflow).

Lytle Creek sub basin is adjoined on the west by the Rialto-Colton sub basin along the Lytle
Creek fault, and on the east and southeast by the Bunker Hill sub basin along the Loma Linda
fault and Barrier G. The northwestern border of the sub basin is delineated by the San Gabriel
Mountains, and runoff from the mountains flows south/southeast through Lytle and Cajon
Creeks into the basin.

Numerous groundwater barriers are present within Lytle Creek sub basin, resulting in six
compartments within the sub basin. Barriers A through D divide the northwestern portion of the
sub basin into five sub-areas and the southeastern portion of the sub basin comprises the sixth
sub-area. Barrier F divides the northwestern sub-areas from the southeastern sub-area.
Studies have shown that the groundwater barriers are less permeable with depth. When
groundwater levels are high during wet years, more leakage occurs across the barriers than
when groundwater levels are lower (i.e., during dry years). The amount of pumping in each
sub-area, in large part, controls the movement of groundwater across the barrier within the older
alluvium but not the younger alluvium.

It is important to note that the water rights in Lytle Creek are set forth in long-standing court
judgments governing the rights of the parties in that basin. The Lytle Creek Basin was
adjudicated under the 1924 Judgment No. 17,030 from the Superior Court of San Bernardino
County (Lytle Creek Judgment) and is managed by the Lytle Creek Water Conservation
Association, which is made up of the successors to the stipulated parties of the Lytle Creek
Judgment.

5.1.2.3 Rialto-Colton Basin

The Rialto-Colton subbasin underlies a portion of the upper Santa Ana Valley in southwestern
San Bernardino County and northwestern Riverside County. This subbasin is about 10 miles
long and varies in width from about 3.5 miles in the northwestern part to about 1.5 miles in the
southeastern part. This subbasin is bounded by the San Gabriel Mountains on the northwest,
the San Jacinto fault on the northeast, the Badlands on the southeast, and the Rialto-Colton
fault on the southwest. The Santa Ana River cuts across the southeastern part of the basin.
The basin generally drains to the southeast, toward the Santa Ana River. Warm and Lytle
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Section 5.0 Water Supply Analysis

Creeks join near the southeastern boundary of the basin and flow to meet the Santa Ana River
near the center of the southeastern part of the sub basin.

The groundwater extractions in the Rialto-Colton sub basin are governed by the Rialto Basin
Decree, the Rialto Basin Settlement Agreement, and the Western Judgment. The Rialto-Colton
Subbasin was adjudicated under the 1961 Decree No. 81,264 from the Superior Court of San
Bernardino County (Rialto Basin Decree).

In any year in which the average of the elevation of the spring-high water level, measured in
March, April, and May, in the three index wells is above 1002.3 feet mean sea level (msl),
WVWD has no restrictions on yearly extractions. When the average standing water levels in the
three index wells falls below 1002.3 feet msl and is above 969.7 feet msl, WVWD is restricted to
total groundwater extractions of 6,104 AFY. When the average of the three index wells drops
below 969.7 feet msl, ground water extractions are reduced for all parties stipulated in the
decree by 1 percent per foot below the 969.7-foot level, but not to exceed 50-percent reduction.
WVWD'’s total water right allocation of 6,104 AFY includes 510 AFY of fixed rights and 5,594
AFY that is adjustable and subject to the groundwater reductions specified in this section.

WVWD participates in the Rialto Basin Groundwater Council (Rialto Basin GC), which was
formed in 2021. The Rialto Basin GC will develop, adopt, and implement a sustainable
groundwater management plan, which will include implementing groundwater recharge projects
to restore groundwater levels.

5.1.24 North Riverside Basin

The North Riverside Basin (the portion of the Riverside Basin Area in San Bernardino County) is
part of the 1969 Judgment No. 117,628 (see Appendix B), under the Bunker Hill Basin. The
Riverside Groundwater Basin is a large alluvial fill basin that is bounded by major faults and
topographic barriers. Recharge to the basin occurs by the underflow from basins to the north,
contributions from the Santa Ana River, and from percolation of surface water runoff from the
surrounding uplands, in particular the Box Spring Mountains to the east. WVWD, which has no
limits or restrictions on groundwater pumping in the basin, has been utilizing the North Riverside
Basin for water supply for more than 60 years.

Extractions from the North Riverside Basin for use in Riverside County are limited to 21,085
AFY by the Judgment. Extractions for use in San Bernardino County are unlimited, provided
that water levels at three index wells in the Rialto-Colton and Riverside North Basins stay above
822.04 feet MSL. The 2015 IRWMP provided an estimate of 30,100 AFY as the sustainable
supply from North Riverside for use in San Bernardino County, based on extractions from 1996
to 2005. Valley District has budgeted to update the safe yield estimate prior to the next
IRUWMP.

5.1.2.5 Chino Basin

The Chino Basin is an adjudicated basin managed by the Chino Basin Watermaster. The Chino
Sub basin lies in the southwest corner of San Bernardino County. The Chino Sub basin is
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bordered to the east by the Rialto-Colton fault. In the other three directions, the Chino Sub
basin is ringed by impermeable mountain rock, the San Gabriel Mountains to the north, the
Jurupa Mountains and Puente Hills to the south and southwest. Average annual precipitation
across the basin is 17 inches. This part of the San Bernardino Valley is drained by San Antonio
Creek and Cucamonga Creek southerly to the Santa Ana River.

On January 2, 1975, several Chino Basin producers filed suit in California State Superior Court
for San Bernardino County (the "Court") to settle the problem of allocating water rights in the
Chino Basin. On January 27, 1978, the Court entered a judgment in Chino Basin Municipal
Water District v. City of Chino et al. (Chino Basin Watermaster Judgment, provided in Appendix
D) adjudicating water rights in the Chino Basin and establishing the Chino Basin Watermaster.
This Judgment adjudicated all groundwater rights in Chino Basin and contains a physical
solution to meet the requirements of water users having rights in or dependent upon the Chino
Basin. The Judgment also appointed the Watermaster to account for and implement the
management of the Chino Basin. The Judgment declared that the initial operating safe yield of
the Chino Basin is 145,000 AFY. The Basin is managed through implementation of the Chino
Optimum Basin Management Plan. Per the Judgment, WVWD owns rights to approximately
900 AFY of extraction rights. Extractions above that amount must be replenished with SWP
water through a program with the Chino Basin Watermaster.

Due to water quality constraints, WVWD does not currently use their rights within the Chino
Basin. WVWD is looking at options to utilize these rights, including nitrate treatment and
delivery through interties with other agencies. By 2030, WVWD may use this supply directly.

Table 5-1. Historical Groundwater Production, AFY

Bunker Hill 5,452 5,640 5,777 4,508 5,549 4,447
Lytle Creek 1,850 2,365 2,416 2,572 3,078 3,763
Chino - - - - - -
Rialto-

2,123 3,923 3,353 2,779 1,420 4,041
Colton
Riverside- 2,745 1,089 1,542 1,301 1,354 1,152
Arlington
Total 12,170 13,017 13,088 11,160 11,401 13,403
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5.1.3 Surface Water

WVWD utilizes local surface water from the east side of the San Gabriel Mountains, including
North Fork Lytle Creek, Middle Fork Lytle Creek, and South Fork Lytle Creek. WVWD has the
right to divert and export out of the Lytle Creek Region 2,290 gpm when it is available. WVWD
can also purchase an additional 1,350 gpm of Lytle Creek flows through an agreement with the
City of San Bernardino (San Bernardino is not able to utilize their surface water flows), which is
treated at the Oliver P. Roemer WFF. WVWD also utilizes Lytle Creek surface water flows for
groundwater recharge in the Lytle Creek Basin.

When the flows at the mouth of Lytle Creek Canyon drop below 7,182 gpm (798 miners inches),
all diversion rights holders must reduce their diversions to a prorated schedule set in the 1897
decree. If WVWD is not receiving its full Lytle Creek surface water allotment, they are permitted
to make up the difference by additional pumping in the Lytle Creek Region.

5.2  Transfer Opportunities

WVWD currently has interconnections with the Fontana Water Company, Marygold Mutual
Water Company, Valley District, and the Cities of Rialto, Colton and San Bernardino which can
be utilized as needed for short-term supply needs. These connections are not typically used for
extended periods.

5.3  Future Water Projects

To meet future demands within the system, WVWD plans to rehabilitate existing wells, to drill
new wells, and equip wells with wellhead treatment if required. These wells are planned for
various groundwater basins and pressure zones within the distribution system.

WVWD is expanding the Oliver P. Roemer Water Filtration Facility by 7.2 MGD for a total
capacity of 21.6 MGD to allow additional treatment of SWP water, when available.

When planning future water supply sources, WVWD selects projects that will provide sufficient
supply to meet peak day demands. When possible, these sources are planned by pressure
zone, thereby reducing the need to lift water to a higher zone.

As development progresses and increases demands are placed on the system, WVWD wiill
determine which projects to implement. Although WVYWD may not need to utilize each source to
its full potential, construction of these water supply projects gives WVWD this option should one
or more sources be off-line due to maintenance.

As part of the Rialto Basin GC, WVWD plans to collaborate with the other parties to implement
groundwater recharge in the Rialto Basin to increase water levels. Increased water levels will
result in an increase in WVWD's allowable pumping from the Rialto Basin, thereby increasing
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supply. The Rialto Basin GC will be developing a groundwater management plan that will
identify recharge goals and projects and the potential supply increase is not yet quantified.

5.4 Recycled Water

The wastewater collected within different portions of WVWD'’s service area is treated by the City
of Rialto, the City of Colton, San Bernardino County, or the Inland Empire Utilities Agency. In
2012, WVWD prepared a master plan to evaluate potential uses of recycled water within its
service area. WVWD does not currently have a recycled water distribution system and is not
pursuing recycled water use at this time because it is not cost effective to extend facilities from
the wastewater treatment plants to the locations of potential use.

5.5 Water Supply Summary

WVWD’s historical water supplies are summarized in Table 5-2.
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Table 5-2. Water Supplies — Historical, AFY

Additional
Detail on
Water Supply Wat 2015 2016 2017 2018 2019 2020 2021
ater

Supply

Lytle Creek 2,159 1,850 2,365 2,416 2,572 3,078 3,763

Riverside

2,065 2,745 1,089 1,542 1,301 1,354 1,152
North

Groundwater Rialto-

2,505 2,123 3,923 3,353 2,779 1,420 4,041
Colton

Bunker Hill 1,520 1,351 2,300 2,002 891 1,933 1,650

Chino 0 0 0 0 0 0 0
SWP Water 2,244 2,839 2,653 4042 3,649 3,342 4,979

Purchased

or Imported Baseline

Water 4367 3,380 3,151 3,701 3,512 3,616 2,797
Feeder

Surface Lytle Creek 2,271 2,026 4,540 3,748 4,023 5356 3,442

Water

Total 17,131 16,314 20,021 20,804 18,727 20,098 21,824

WVWD plans to utilize a greater amount from each of its supply sources, up to the legal rights
and availability. WVWD'’s available supplies for future years are summarized in Table 5-3.
These quantities are established in the 2020 IRUWMP.
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Table 5-3 Current and Projected Supplies, AFY

Additional Detail

Water Supply Analysis

Water Supply 2025 2030 2035 2040 2045
on Water Supply
Bunker Hill (part
of SBB) 2,052 2,353 3,554 4,754 6,455
Bunker Hill (part
of SBB, via 5,000 5,000 5,000 5,000 5,000
Baseline Feeder)
Groundwater ~ -YHeCreek(Part 000 5900 2900 2900 2,900
of SBB)
Rialto-Colton 4,426 4,538 4,650 4,761 4,873
Riverside- 2,500 3,000 3,500 4,000 4,000
Arlington
Chino - 900 900 900 900
SWP — Rialto
Colton
Groundwater - - - - -
Purchased or Supplemental
Imported Water  Supply
SWP - Direct 7000 7,000 7,000 7,000 7,000
Delivery
Surface Water Lytle Creek 3,100 3,100 3,100 3,100 3,100
Total 26,978 28,791 30,603 32,415 34,229
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5.6 Water Supply Reliability

WVWD performed a water service reliability assessment as part of the 2020 IRUWMP and
assumed that demands could increase as much as 10% in single and consecutive dry year
conditions. Although water use may decrease in later years of a multiple year drought, the
reliability assessment assumed a 10% increase to be conservative.

Valley District has been conducting groundwater recharge activities in the SBB since 1972 and
participates in conjunctive use programs to store water in local groundwater basins during wet
years for use in dry years. It is estimated that Valley District and its agencies will benefit by
increasing water levels, reducing pumping costs, and obtaining up to 88,500 AF of storage and
up to 29,500 AF of dry year yield. There are various planned groundwater recharge projects
outlined in the 2020 IRUWMP to help increase supply resiliency.

The effects of a local drought are not immediately recognized since the region uses the local
groundwater basins to simulate a large reservoir for long term storage. While pumping rights
from the Rialto Basin and available surface water may be reduced in dry years, WVWD is able
to pump additional groundwater from Bunker Hill, Lytle, and Riverside North to meet total
demands in dry years and participates in efforts to replenish the basins with imported and local
water through regional recharge programs. WVWND’s total groundwater supplies are not
reduced in dry years, so 2020 was considered the base year in the reliability analysis. Based
on the analysis, WVWD does not anticipate any shortage due to single or consecutive dry
years, but participates in ongoing water conservation measures and regional recharge projects
to optimize and enhance the use and reliability of regional resources. WVWD also has a water
shortage contingency plan to put into action as appropriate to reduce the demand during critical
drought years or other supply emergencies. WVWD’s water shortage contingency plan is
available in Part 4 of the 2020 IRUWMP and accessible at https://www.sbvmwd.com/reports/-
folder-1120. The WSCP may be updated and adopted by WVWD staff as needed.
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WATER SUPPLY ASSESSMENT

6.0 Water Supply and Demand
Analysis

There has been a historical trend associated with drier years
and an increase in water use among agencies. Conservation
efforts have proven to be effective in decreasing water use in

dry years, such as the historical drought of 2013-2015.
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As noted in the previous section, WVWD has estimated that demands could increase by 10
percent during a single dry year in the reliability analysis conducted in the 2020 IRUWMP.
During a multiple dry year period, it was assumed that demand could continue to exhibit the
10% increase as the most conservative estimate. It is expected that conservation messaging
and restrictions would help reduce overall consumption.

Including 2020 IRUWMP and Project Net demands, Table 6-1 presents a comparison of supply
and demand projections in a normal year, Table 6-2 presents a comparison of supply and
demand projections in a single dry year, and Table 6-3 presents a comparison of supply and
demand projections for multiple dry years. Demands shown here differ from the demands
provided in the 2020 IRUWMP because they include the net increase in industrial demand
required to serve the Project (119 AFY).

Table 6-1. Normal Year Supply and Demand Comparison, AFY

Supply

26,978 28,791 30,603 32,415 34,229
Totals
Demand

23,459 25,154 26,730 28,307 29,883
Totals
Difference 3,519 3,637 3,873 4,108 4,346

Notes: Supply information provided in the 2020 IRUWMP Table 10-12. Demand totals updated to reflect addition
of net Project demand.

Table 6-2. Single Dry Year Supply and Demand Comparison, AFY

Supply

29,676 31,670 33,663 35,657 37,651
Totals
Demand

25,805 27,658 29,392 31,125 32,859
Totals
Difference 3,871 4,012 4,271 4,532 4,792

Notes: Supply information provided in the 2020 IRUWMP Table 10-14. Demand totals updated to reflect addition
of net Project demand.
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Table 6-3. Multiple Dry Year Supply and Demand Comparison, AFY

SUlgrelly 29,676 31,670 33,663 35,657 37.651
Totals

First
Demand 25.805 27,658 20,392 31,125 32,859

Year
Totals
Difference 3.871 4,012 4,271 4,532 4,792
Supply 20,676 31,670 33,663 35,657 37,651
Totals

Second Demand

Year 25,805 27,658 20,392 31,125 32,859
Totals
Difference 3,871 4,012 4,271 4,532 4,792
Uiy 20,676 31,670 33,663 35,657 37,651
Totals

Uie Demand

Year 25,805 27.658 29,392 31,125 32,859
Totals
Difference 3871 4,012 4,271 4,532 4,792
Supply 20,676 31,670 33,663 35,657 37,651
Totals

Fourth Demand

Year 25.805 27,658 20,392 31,125 32,859
Totals
Difference 3.871 4,012 4,271 4,532 4,792
S 29,676 31,670 33,663 35,657 37,651
Totals

A Demand

Year 25,805 27.658 29,392 31,125 32,859
Totals
Difference 3871 4,012 4,271 4,532 4,792
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Year Totals 2025 2030 2035 2040 2045

Notes: Supply information provided in the 2020 IRUWMP Table 10-15. Demand totals updated to reflect addition
of net Project demand.

Pepper 210 Commerce Center Water

West Valley Water District 6-4 Supply Assessment



WATER SUPPLY ASSESSMENT

/7.0 Determination of Water Supply
Sufficiency

According to the 2020 IRUWMP, WVWD has adequate supplies
to meet their customer demands and replacement water needs
during average, single dry, and multiple dry years throughout
the planning period. Even with the addition of Net Project
demand to the projected demands established in the 2020
IRUWMP, WVWD anticipates sufficient supply to serve the
Project with additional surplus supply for as-needed use. It is
concluded that WVWD has adequate supplies to meet demands
during average, single dry, and multiple dry years throughout
the planning period. Should this Project be completed prior to
it's planned year (2027), the conclusions of this WSA are not

expected to change.
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WVWD is committed to minimizing the need to import water from other regions. WVWD wiill
continue aggressive water conservation efforts to implement various Demand Management
Measures, helping to reduce the need for imported water.

7.1 Conditions of Approval

This assessment of reliable water supply is conditioned on the following items:

ITEM 1: The property owner will install water efficient devices and landscaping according to the
California Green Building Code (CalGreen) as enforced by San Bernardino County and
applicable requirements of the WVWD’s water use efficiency ordinance(s), local, and state
ordinances, if any, at the time of building permit issuance to reduce this Project's demand on
WVWD water supplies.

ITEM 2(a): The Developer will be required to apply for and submit a plan check for the
installation of all new water services associated with the development of this Project.

ITEM 2(b): The Project will be required to connect to the 16” CMLC Zone 4 water line located in
Highland Ave for all domestic, irrigation and fire services.

ITEM 2(c): All water improvements proposed for installation must be installed by one of the
District's preapproved contractors. All development fees and deposits must be paid prior to
construction of any water facilities.

ITEM 2(d): The Developer shall adhere to the most recent District's "Standards for Domestic
Water Facilities" and "Water Service Rules and Regulations" and any amendments.

ITEM 3: This WSA will be reviewed every three (3) years from the WVWD Board approval date
shown on cover of this WSA until the Project begins construction. The property owner shall
notify the WVWD when construction has begun. The review will ensure that the information
included in this WSA remains accurate and no substantial changes to the Project or WWWD’s
water supply have occurred. If the property owner has not contacted WVWD within three (3)
years of the WVWD Board approval date shown on the cover of this WSA, it will be assumed
that the proposed Project no longer requires the estimated water demand calculated, the
demand for this Project will not be considered in assessments for future projects, and the
assessment provided by this document will become invalid.

ITEM 4(a): Based on present information, WVWD has determined that it will be able to provide
adequate water supplies to meet the potable water demand for this Project in addition to
existing and future uses. WVWD reserves the right to revisit this WSA in the event that the
Project’s actual water demand is greater than the Project’s estimated demand reported in this
WSA or if a substantial change in the scope of the Project occurs.

ITEM 4(b): This WSA is not a commitment to serve the Project, but a review of WWWD’s
supplies based on present information available.
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Appendix C Rialto Basin Decree
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1221135.1

Execution Copy

Project, save for the negligence, intentional acts and willful misconduct of Valley
District and its employees, agents and contractors.

Operation and Maintenance. Upon completion of the Project, Valley District
shall be solely responsible for the operation and maintenance of the Project.

L. Absent an assignment pursuant to subparagraph ii below, Valley District
shall operate and maintain the Project so that all water delivered to the
other Parties complies with public health standards established by the
State of California for domestic use.

ii. Valley District may assign its responsibility to operate and maintain the

Project to any public agency certified by the California Department of
Public Health or its successor to provide domestic water supplies. As of
the effective date of this Agreement, Valley District intends to assign its
responsibility under this subparagraph 2.c.ii to West Valley, but nothing in
this Agreement shall be construed to limit Valley District’s discretion to
assign its responsibilities under this subparagraph 2.c.ii to an agency other
than West Valley or not to assign its responsibilities to any other agency.

(1)  Any such assignment shall be in writing and shall oblige the
assignee to operate the Project so as to meet the delivery schedules
established by means of this Restated Agreement.

(2)  Any such assignment shall be made pursuant to the form
assignment and assumption agreement attached hereto as Exhibit
“H”, and specifically, shall provide that the assignee shall, to the
extent permitted by California law, indemnify, defend and hold

Valley District harmless, for the operation and maintenance of the
Project.

(3)  Any such assignment shall not become effective until it is
approved in writing by the Parties to this Restated Agreement. The
assignment shall provide that the assignee may not assign its

obligations to a third party without the prior written consent of the
Parties to this Restated Agreement.

(4)  The Parties hereby pre-approve Valley District’s assignment of its
responsibilities to operate and maintain the Project to West Valley
by means of an assignment and assumption agreement
substantially in the form attached hereto as Exhibit “H”.

Baseline Feeder Agreement
May 2012
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Agreement.
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) In the event that any Party believes that West Valley has failed to
perform its obligations under the assignment referred to in the
immediately preceding subparagraphs, that Party may invoke the
dispute resolution provisions of paragraph 10(b) to request Valley
District to revoke the assignment or take such other action as may
be appropriate.

Ownership of Project Facilities. Valley District shall own, in fee simple, all
facilities constructed as part of the Project until the each of the other Parties
completes payment of the capital cost of those facilities. Upon a Party’s making
complete payment of its share of the capital costs (and interest thereupon) of the
Project facilities to Valley District, the Party may request that Valley District
transfer the Party’s proportional ownership of Project facilities to the Party and
Valley District shall transfer such proportional ownership to the Party regardless
of whether other Parties have completed making their respective capital
payments.

Costs. All Parties agree that the construction, operation and maintenance of the
Project will occur at no cost to Valley District. Valley District shall finance the
construction of the Project but shall be entitled to recover all of its costs
(including, but not limited to, financing costs, experts and attorneys’ fees, and
direct expenditures) from the other Parties as specified in this Restated
Agreement, save for costs directly caused by the negligence, intentional acts and
willful misconduct of Valley District and its employees, agents and contractors.

Deliveries of Water

Valley District shall deliver water to the other Parties from the Project and the other
Parties shall take delivery of such water on the terms and conditions specified in this Restated

a.

System Capacity. The Parties understand and acknowledge that the current
allowed maximum delivery from the Project is 7,500 acre-feet/year pursuant to -
the “Agreement to Develop and Adopt an Institutional Controls Groundwater
Management Program” as amended. Valley District will use reasonable efforts
to meet the other Parties’ delivery requests on a real-time basis. However, the
Parties also understand and acknowledge that deliveries may be reduced at any
time due to drought, equipment failure, or other causes. Valley District shall not
be liable for any reductions in deliveries, save for reductions in deliveries directly
caused by the negligence, intentional acts and willful misconduct of Valley
District and its employees, agents and contractors.

Baseline Feeder Agreement
May 2012
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Maximum Delivery Quantities. RHWC understands and acknowledges that water
it may obtain under the provisions of this Agreement is a stand-by source and that
RHWC does not anticipate taking deliveries on a regular basis. Notwithstanding
the prior sentence, RHWC shall be entitled to obtain a maximum delivery of 900
acre-feet/year, West Valley shall be entitled to obtain a maximum delivery of 2/3
of the remaining available water, or 4,400 acre-feet if RHWC takes delivery of
900 acre-feet, up to 5,000 acre-feet if RHWC takes no delivery; and Rialto shall
be entitled to obtain a maximum delivery of 1/3 of the remaining available water,
or 2,200 acre-feet if RHWC takes delivery of 900 acre-feet, up to 2,500 acre-feet
if RHWC takes no delivery.

Maximum Delivery Flow Rates for RHWC. The maximum delivery flow rate for
RHWC is limited to 1,000 gallons per minute.

Limits on Deliveries Outside the Boundaries of Valley District.

i.

ii.

Rialto and West Valley. Rialto and West Valley agree that all water
delivered to them through the New Baseline Feeder shall be used within
the boundaries of Valley District. Rialto and West Valley further agree
that neither water delivered through the New Baseline Feeder nor any
other water available to Rialto or West Valley that may be surplus to its
needs as a result of the supply available from the New Baseline Feeder,

shall be delivered or exchanged in any way for use outside the boundaries
of Valley District.

RHWC. RHWC agrees that all water delivered to RHWC pursuant to the
terms of this Restated Agreement shall be deemed to be an “extraction” by
RHWC from the SBBA under the terms of the so-called “Wesfern
Judgment” (Western Municipal Water District et al. v. East San
Bernardino County Water District et al., Riverside County Superior Court
Case No. 78426). Any deliveries of water to RHWC shall be consistent
with the Western Judgment and nothing in this Restated Agreement shall
be construed to modify the provisions of the Western Judgment in any
way. If there is any inconsistency between the provisions of the Western
Judgment and this Restated Agreement, the terms of the Western
Judgment shall control.

Delivery Schedule. The Parties shall meet each December during the term of this
Restated Agreement, or such other time as may be mutually agreed upon, to
schedule their respective anticipated monthly demands for the following calendar

year.
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Valley District shall prepare a monthly report detailing deliveries to the
Parties during the previous month and the calendar year-to-date. Valley
District shall email this report to the other Parties no later than 15 days
after the receipt of delivery data for the prior month from the other Parties.

West Valley or Rialto may take deliveries greater than their respective
annual allocations, provided however, that the other Parties receiving
deliveries from the Project in that year agree to reduce their respective
allocated quantities by an equivalent quantity, and provided further that
under no circumstances shall the total deliveries in a calendar year from
the Project exceed 7,500 acre-feet.

In the event that RHWC determines, after the annual delivery schedule has
been established, that it requires additional water (but not in excess of the
900 afy), then Valley District shall give priority to deliveries to RHWC
over deliveries to West Valley or Rialto. Any reductions in deliveries to
West Valley or Rialto shall be in proportion to their respective remaining
deliveries during that year.

Any modification to the annual delivery schedule agreed upon at the
December meeting must be provided to Valley District at least one month
prior to the month in which there is a change to the previously approved
delivery schedule, save in the case of drought, disruption of State Water
Project supplies, or emergency, during which each of the other Parties will
provide as much notice to Valley District as is possible under the
circumstances.

Notwithstanding actual deliveries under the terms of this Restated
Agreement, RHWC, Rialto and West Valley shall at all times be subject to
the payment terms set forth in paragraph 4 below.

f. Water Supplies from the City of San Bernardino. Valley District, acting on behalf
of the other Parties to this Restated Agreement, will attempt to negotiate a
contract with City of San Bernardino Municipal Water Department (“SBMWD”)
for a long-term contract for delivery of water from the SBMWD’s Encanto
Booster Station in the event of emergency or as additional supplemental water
supply to the Project. Nothing in the preceding sentence shall require Valley
District to successfully negotiate an agreement with SBMWD. The Parties
understand and acknowledge that such an agreement may result in a
standby/availability charge from SBMWD that would be passed through to Parties
receiving water from SBMWD.

1221135.1
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Emergency Water Supplies. Nothing in this Restated Agreement shall be
construed to prevent any Party from securing emergency or supplemental water
supplies from any other water purveyor, provided that such emergency or

supplemental water supplies may only be used within the available capacity of the
New Baseline Feeder.

System Hydraulics. Valley District, in cooperation with the other Parties to this
Restated Agreement, will evaluate the New Baseline Feeder system hydraulics
needed to allow the other Parties to be able to receive the water deliveries
contemplated by this Restated Agreement and, not later than December 31, 2013,
construct any improvements needed for such deliveries to occur.

i. The cost of evaluating the New Baseline Feeder hydraulics, determining
potential improvements that would allow the Parties to receive the water
deliveries contemplated in this Restated Agreement, and implementing
such improvements shall be treated as capital costs for the Project.

il. Valley District estimated the cost of such improvements at $500,000 and
shared that estimate with the other Parties to this Agreement. All Parties
believe that the estimate is reasonable but recognize that the actual cost of
such improvements may be greater or less than the estimate, depending
upon a number of factors.

iil. Valley District has financed such costs through the issuance of bonds and
shall be reimbursed for such capital expenditures as provided in
paragraph 4 below, provided that if Valley District anticipates that the cost
of these improvements will exceed $550,000, Valley District shall
promptly consult with the other Parties to this Agreement and shall obtain
their consent before proceeding further.

Temporary Interruptions of Deliveries. Valley District may temporarily
discontinue or reduce the delivery of water to the Parties for the purposes of
necessary investigation, inspection, maintenance, repair, or replacement of any
facilities necessary for the delivery of water to each Party. Valley District shall
provide each Party with advance notice of such interruptions as far in advance as
possible, except in cases of emergency, in which case advance notice need not be
given. Whenever possible, Valley District shall performed scheduled
maintenance, repair, or replacement of any facilities that may cause temporarily
discontinue or reduce the delivery of water to the Parties between November and
April and shall attempt to provide the Parties with 60-90 days’ advance notice of
such maintenance, repair or replacement. The interruption of service, however,
shall not excuse nonpayment of amounts owed to Valley District under
paragraph 4 below.

Baseline Feeder Agreement
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Payments

a.

Capital Payments by RHWC. RHWC shall pay Valley District the following
amounts:

i. An annual minimum stand-by payment of $12,000, payable in equal
monthly installments, to defray the capital costs of the Project.

ii. If RHWC decides to request water delivered through the Project, RHWC
will pay its proportionate share of the capital costs of the Project, with a
minimum annual payment of $12,000.

Capital Payments by Rialto and West Valley. Rialto and West Valley shall pay
Valley District the following amounts:

L. After subtracting RHWC’s annual capital payment, as defined in

paragraph 4.a. above, from the total annual capital repayment due to
~Valley District, West Valley shall pay Valley District 2/3 of the remaining

total annual capital repayment and Rialto shall pay Valley District 1/3 of
the remaining total annual capital repayment in monthly installments.
These payments are to be made regardless of the quantity of water
delivered to Rialto or West Valley, notwithstanding droughts, equipment
failure, or any other conditions.

il. If conditions or deliveries change during the course of a calendar year,
Valley District shall calculate the over/undercharge and Rialto and/or
West Valley shall pay those over/undercharges during the following
calendar year, without interest. Sample procedures for these calculations
are shown in Exhibit “I” and an example of the capital payment schedule
is shown in Exhibit “J”.

Additional Payment by Rialto. Rialto shall make a monthly payment to Valley
District as consideration for Valley District’s amortizing the outstanding balance
for past Baseline Feeder charges. The annual charge is shown in Exhibit “J”.

Payment for State Water Project Water Recharge. RHWC, Rialto and West
Valley shall each make a monthly payment to Valley District for Valley District
to recharge State Water Project Water in the Sweetwater, Devil Canyon, Badger,
and Waterman basins. Each Party’s payment shall be equal to the product of: (i)
25%, (i) the quantity of water in acre-feet delivered to the Party during the ‘
preceding calendar year, and (iii) the unit cost of recharge water in acre-feet as
determined by Valley District as part of its Cooperative Recharge Program or any
successor program. The current unit cost of recharge water is $118/af. Each
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Party shall pay, on a monthly basis, its share of costs for the State Water Project
Water Recharge.

e. Payments to Defray Operation and Maintenance Costs. Bach Party shall pay, on
a monthly basis, its share of the costs incurred by Valley District to operate and
maintain the Project. Such costs include, but are not limited to, actual pumping,
maintenance and replacement costs, plus actual treatment costs, if any, including
any treatment costs associated with the removal of contaminants to levels that
comply with health-based standards issued by the California Department of Public
Health and/or other state or federal regulatory agencies.

1.

it.

1il.

v.

1221135.1

Valley District shall, not later than each November 1, tabulate its total
costs for operating and maintaining the Project during the then-current
calendar year (projected for a 12-month period) and provide its estimate of
costs for the then-current and subsequent calendar years to the other
Parties. Valley District may include in such tabulation of costs, but is not
limited to, experts and attorneys’ fees, and direct expenditures. Valley
District may not charge a premium or general/administrative fee for
operating or maintaining the Project.

Each Party’s share of the costs of operating and maintaining the Project
shall be the product of: (i) unit water cost for the year, which is the total
operation and maintenance costs incurred by Valley District divided by the
amount of water delivered, and (ii) the quantity of water delivered to the

Party.

Initially, the Parties estimate that the unit cost of water will be $90/acre-
foot.

Valley District will adjust unit costs based on the actual operation,
maintenance and State Water Project Water recharge costs for each
calendar year. Valley District will invoice RHWC, Rialto and West
Valley for any over/undercharges by spreading those charges over the next

12 monthly bills as a “true up.” An example of a “true up” calculation is
shown as Exhibit “I”.

If, at any time during a calendar year, Valley District projects that the total
annual cost for operation and maintenance of the Project during the year
will exceed the budgeted amount by 10% or more, the Parties shall
promptly meet to determine whether to: (i) increase the budget, (ii)
modify the expense line items to keep actual expenses within 10% of the
budgeted amount, or (iii) take any other action(s) that may be appropriate
under the circumstances. All Parties must consent to any action taken
under this subparagraph v.
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f. Payments Obligatory. Each Party shall make all payments required by this
Restated Agreement as they become due, notwithstanding any individual default
by its customers or users, any dispute over charges, or any change in water
deliveries, capital costs, operation and maintenance costs or otherwise.

5. Provisions Applying to the Ninth Street Well and the Baseline Feeder

a. Ownership of Capacity. The Parties agree to the following ownership of capacity
by percentages for each phase of the Baseline Feeder, shown on Exhibit “K”, and
the 9™ St. Well, which are based on the proportionate share of capital costs paid

by each Party.
Th
Avenc ? N Sstuzvz“ BLF BLF  BLFPhase BLF Iﬁgfe
gency 8 Wasteline Phase 1 II Phase IT1
Chamber v

48% 48% 48% 48% 33.3% 33.3%

REWC. 5y "

oo S

9.5% %

b. Relation to Prior Agreement. Valley District, West Valley and Rialto agree that
this Restated Agreement supplements the “Agreement among the San Bernardino
Valley Municipal Water District, the City of Rialto, and West San Bernardino
County Water District for the Construction, Operation, and Maintenance of Phase
3 and 4 of the Baseline Feeder” executed in October 1990. To the extent that the
terms of this Restated Agreement are inconsistent with the terms of the
aforementioned agreement, the terms of this Restated Agreement shall control.

C. Responsibility for Works. Valley District shall be responsible for the operation,
maintenance, improvements, and repairs of the 9™ St Well Site (including the
surge chamber) and the Baseline Feeder Phase I, II, and wasteline pipeline. West
Valley shall be responsible for the operation, maintenance, improvements, and
repairs of the Baseline Feeder Phase I1I and IV pipeline.

d. Destruction of the Ninth Street Well. The 9™ St. Well equipment became
inoperable in August 2005 due to deteriorated well casing and has been destroyed.
The Parties agree to allocate the costs of well destruction in accordance with the
proportionate share of ownership for the well as shown in the table above.
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Annual Budget. Valley District and West Valley shall annually prepare a budget
for the operation, maintenance, improvements and repairs of the works for which
they are responsible, as described in paragraph 5.c. above during the subsequent
calendar year and shall present that budget to the other Parties for review and
approval no later than each December 1.

i The budget will estimate the work required during the subsequent year,
but Valley District and West Valley, in their respective reasonable

discretion, may adjust the work to be performed as be required by good
engineering practice.

ii. The budget shall allocate the costs of the work to be performed in

proportion to the Parties’ ownership shares of the various facilities as
shown in the table above.

iii. If, at any time during a calendar year, Valley District or West Valley
project that the total annual cost for operation and maintenance during the
year will exceed the budgeted amount by 10% or more, the Parties shall
promptly meet to determine whether to: (i) increase the budget, (ii)
modify the expense line items to keep actual expenses within 10% of the
budgeted amount, or (iii) take any other action(s) that may be appropriate
under the circumstances. All Parties must consent to any action taken
under this subparagraph iii.

iv. At the conclusion of each calendar year, Valley District and West Valley
shall retain and credit for the next year any payments in excess of a Party’s
share of the actual work performed or invoice a Party for its underpayment
for actual work performed.

V. All Parties shall pay all invoices issued by Valley District or West Valley
within 30 days of receipt.

- Advance Notice of Work. Any planned work to operate, maintain, improve or

repair these facilities shall be coordinated with all Parties as far in advance as
reasonably feasible, except in cases of emergency, in which case advance notice
need not be given. Whenever possible, Valley District and West Valley shall
performed scheduled maintenance, repair, or replacement of any facilities that
may cause temporarily discontinue or reduce the delivery of water to the Parties
between November and April and shall attempt to provide the Parties with 60-90
days’ advance notice of such maintenance, repair or replacement. Valley District
and West Valley may, in their sole discretion, perform required work with their
own forces, may contract for such work with other Parties or other public
agencies, or may contract for such work with licensed contractors. The
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interruption of service, however, shall not excuse nonpayment of amounts owed
to either Valley District or West Valley.

Use of Another Party’s Capacity. Each Party may use capacity owned by another Party,
provided: (i) such capacity is not being used by the Party owning the capacity, (ii) there
is a written agreement between the Parties involved for the use of such capacity, (iii) the
Party using another Party’s capacity agrees to pay the full cost (capital and operations and
maintenance) associated with that capacity, and (iv) the agreement is also approved by
the other Parties to this Restated Agreement. A Party may also lease its unused capacity
to a non-Party on the terms described in the immediately preceding sentence, provided
however that all Parties shall have a right of first refusal to lease such unused capacity.

Additional Facilities. ’

a. Good Faith Negotiations. The Parties recognize that, from time to time, one or
more Parties may decide to construct additional facilities, pipeline, wells, and/or
booster stations that increase the capacity of the New Baseline Feeder, improve its
performance, provide additional flexibility, or otherwise serve the public interest.
The Parties agree to negotiate, in good faith, the terms under which additional
capacity, terms of operation, and costs and operating criteria for these new
facilities are to be provided. The Parties agree, however, that the costs of any new
facilities needed to meet increased demand (including but not limited to planning,
design, permitting and construction and operation and maintenance) shall be

allocated among the Parties proportionally based on the allocation of the
additional production.

b. Consistency with ICGMP Agreement. 1If the Parties determine that it is necessary
to expand the New Baseline Feeder in order to meet increased demands in the
future, the Parties agree to work collaboratively in accordance with the
“Agreement to Develop and Adopt an Institutional Controls Groundwater

Management Program” as amended, to obtain any necessary approvals from
local, state or federal regulatory agencies.

Additional Parties. The Parties recognize that public agencies that do not currently
receive water deliveries from the Baseline Feeder or that will not receive water in the
future from the New Baseline Feeder may wish to become Parties to this Restated
Agreement. The Parties agree that such non-Parties may become Parties, with the
consent of all of the then-current Parties, on the following terms and conditions:

a. Any new Party must pay a proportional share of the capital cost of the facility(ies)
that are needed to deliver water to the new Party, including payment for capital
costs incurred by the Parties prior to the date on which the new Party enters into
this Restated Agreement.
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The current Parties to this Restated Agreement must agree that there is unused
capacity available for the new Party and/or one or more Parties must agree to
assign all or a portion of their current capacity to the new Party.

Prior to any such assignment, each current Party shall have a right of first refusal
to purchase such unused or potentially assignable capacity from the other Party on
the same terms and conditions as the other Party offered the capacity to the new

Party.

Indemnification

a.

Indemnification by Valley District. Valley District shall indemnify, defend and
hold harmless RHWC, Rialto and West Valley, their directors, officers,
employees and agents from and against all damages, liabilities, claims, actions,
demands, costs and expenses (including, but not limited to, costs of
investigations, lawsuits and any other proceedings whether in law or in equity,
settlement costs, attorneys’ fees and costs), and penalties or violations of any
kind, which arise out of, result from, or are related to Valley District’s
performance of its obligations under this Restated Agreement.

Indemnification by RHWC, Rialto and West Valley. RHWC, Rialto and West
Valley shall each indemnify, defend and hold harmless Valley District, its
directors, officers, employees and agents from and against all damages, liabilities,
claims, actions, demands, costs and expenses (including, but not limited to, costs
of investigations, lawsuits and any other proceedings whether in law or in equity,
settlement costs, attorneys’ fees and costs), and penalties or violations of any
kind, which arise out of, result from, or are related to the performance of RHWC,

Rialto and/or West Valley’s respective obligations under this Restated
Agreement.

Indemnification Procedures. Any Party that is an indemnified party (the
"Indemnified Party") that has a claim for indemnification against the other Party
(the "Indemnifying Party") under this Restated Agreement, shall promptly notify
the Indemnifying Party in writing, provided, however, that no delay on the part of
the Indemnified Party in notifying the Indemnifying Party shall relieve the
Indemnifying Party from any obligation unless (and then solely to the extent) the
Indemnifying Party is prejudiced. Further, the Indemnified Party shall promptly
notify the Indemnifying Party of the existence of any claim, demand, or other
matter to which the indemnification obligations would apply, and shall give the
Indemnifying Party a reasonable opportunity to defend the same at its own
expense and with counsel of its own selection, provided that the Indemnified
Party shall at all times also have the right to fully participate in the disputed
matter at its own expense. If the Indemnifying Party, within a reasonable time
after notice from the Indemnified Party, fails to defend a claim, demand or other
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matter to which the indemnification obligations would apply, the Indemnified
Party shall have the right, but not the obligation, to undertake the defense of, and
to compromise or settle (exercising reasonable business judgment), the claim or
other matter, on behalf, or for the account, and at the risk, of the Indemnifying
Party. If the claim is one that cannot by its nature be defended solely by the
Indemnifying Party, then the Indemnified Party shall make available all

information and assistance to the Indemnifying Party that the Indemnifying Party
may reasonably request.

Administration of Restated Agreement

a.

Books and Records. Each Party shall have access to and the right to examine any
of the other Party’s pertinent books, documents, papers or other records
(including, without limitation, records contained on electronic media) relating to
the performance of that Party’s obligations pursuant to this Restated Agreement.
Specifically, RHWC, Rialto and West Valley shall have access to all the
accounting records and meter readings taken by Valley District or its contracted
operator upon reasonable advance notice to Valley District.

L. Retention of Records, Preservation of Privilege. Each Party retain all
such books, documents, papers or other records to facilitate such review in
accordance with that Party’s record retention policy. Access to each
Party’s books and records shall be during normal business hours only.

Nothing in this paragraph shall be construed to operate as a waiver of any
applicable privileges.

L. Annual Approval of Project Accounting. No later than each March 1, the
Parties shall review and approve the accounting records for project
expenditures in the prior year. To facilitate such review and approval,
Valley District and West Valley shall provide accounting records for the
prior calendar year to the other Parties no later than January 31 of each
year.

iii. Outside Auditors. Any Party may, at any time and at its sole cost, hire an
auditor to examine the accounting for work performed pursuant to this
Restated Agreement. The Parties may also agree to retain an independent
auditor to review the accounting for work performed pursuant to this
Restated Agreement. The costs of such an auditor will be shared
proportionally among the Parties based on their respective percentages of
the capital cost for the year(s) for which records are examined.

Disputes. The Parties recognize that there may be disputes regarding the
obligations of the Parties or the interpretation of this Restated Agreement. The
Parties agree that they may attempt to resolve disputes as follows:
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Statement Describing Alleged Violation or Interruption of Restated
Agreement. A Party or Parties alleging a violation or interruption of this
Restated Agreement (the “Initiating Party(ies)”) shall provide a written
statement describing all facts that it believes constitute a violation or
interruption of this Restated Agreement to the Party(ies) alleged to have
violated or interrupted the terms of this Restated Agreement (the
“Responding Party(ies)”).

Response to Statement of Alleged Violation or Interruption. The
Responding Party(ies) shall have sixty days from the date of the written
statement to prepare a written response to the allegation of a violation or
interruption of this Restated Agreement and serve that response on the
Initiating Party(ies) or to cure the alleged violation or interruption to the
reasonable satisfaction of the Initiating Party(ies). The Initiating
Party(ies) and the Responding Party(ies) shall then meet within thirty days
of the date of the response to attempt to resolve the dispute amicably.

Mediation of Dispute. If the Initiating Party(ies) and the Responding
Party(ies) cannot resolve the dispute within ninety days of the date of the
written response, they shall engage a mediator, experienced in water-
related disputes, to attempt to resolve the dispute. Each Party shall ensure
that it is represented at the mediation by a Director or Councilperson.
These representatives of the Initiating Party(ies) and the Responding
Party(ies) may consult with staff and/or technical consultants during the
mediation and such staff and/or technical consultants may be present
during the mediation. The costs of the mediator shall be divided evenly
between the Initiating Party(ies) and the Responding Party(ies).

Prior to Claims Under California Tort Claims Act. The Parties agree that
the procedure described in this paragraph 10.b. represents an effort to
resolve disputes without the need for a formal claim under the California
Tort Claims Act or other applicable law. The period of time for the
presentation of a claim by one Party against another shall be tolled for the
period from the date on which the Initiating Party(ies) file a written
statement until the date upon which the mediator renders a decision.

Reservation of Rights. Nothing in this paragraph 10.b. shall require a
Party to comply with a decision of the mediator and, after the completion
of the mediation process described above, each Party shall retain and may
exercise at any time all legal and equitable rights and remedies it may
have to enforce the terms of this Restated Agreement; provided, that prior
to commencing litigation, a Party shall provide at least five calendar days’
written notice of its intent to sue to all Parties.
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General Provisions.

a. Authority. Each signatory of this Restated Agreement represents that s/he is
authorized to execute this Restated Agreement on behalf of the Party for which
s’/he signs. Each Party represents that it has legal authority to enter into this

Restated Agreement and to perform all obligations under this Restated
Agreement.

b. Amendment. This Restated Agreement may be amended or modified only by a
written instrument executed by each of the Parties to this Restated Agreement.

c. Jurisdiction and Venue. This Restated Agreement shall be governed by and
construed in accordance with the laws of the State of California, except for its
conflicts of law rules. Any suit, action, or proceeding brought under the scope of
this Restated Agreement shall be brought and maintained to the extent allowed by
law in the County of San Bernardino, California.

d. Headings. The paragraph headings used in this Restated Agreement are intended
for convenience only and shall not be used in interpreting this Restated

Agreement or in determining any of the rights or obligations of the Parties to this
Restated Agreement.

e. Construction and Interpretation. This Restated Agreement has been arrived at
through negotiations and each Party has had a full and fair opportunity to revise
the terms of this Restated Agreement. As a result, the normal rule of construction
that any ambiguities are to be resolved against the drafting Party shall not apply in
the construction or interpretation of this Restated Agreement.

f. Entire Agreement. This Restated Agreement constitutes the entire agreement of
the Parties with respect to the subject matter of this Restated Agreement and, save
as expressly provided in this Restated Agreement, supersedes any prior oral or
written agreement, understanding, or representation relating to the subject matter
of this Restated Agreement.

g. Partial Invalidity. If, after the date of execution of this Restated Agreement, any
provision of this Restated Agreement is held to be illegal, invalid, or
unenforceable under present or future laws effective during the term of this
Restated Agreement, such provision shall be fully severable. However, in lieu
thereof, there shall be added a provision as similar in terms to such illegal, invalid
or unenforceable provision as may be possible and be legal, valid and enforceable.

h. Successors and Assigns. This Restated Agreement shall be binding on and inure
to the benefit of the successors and assigns of the respective Parties to this
Restated Agreement. Save as described in paragraph 2 above, no Party may
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assign its interests in or obligations under this Restated Agreement without the
written consent of the other Parties, which consent shall not be unreasonably
withheld or delayed.

Waivers. Waiver of any breach or default hereunder shall not constitute a
continuing waiver or a waiver of any subsequent breach either of the same or of
another provision of this Restated Agreement and forbearance to enforce one or
more of the rights or remedies provided in this Restated Agreement shall not be
deemed to be a waiver of that right or remedy.

Attorneys’ Fees and Costs. The prevailing Party in any litigation or other action
to enforce or interpret this Restated Agreement shall be entitled to reasonable
attorneys’ fees, expert witnesses’ fees, costs of suit, and other and necessary

disbursements in addition to any other relief deemed appropriate by a court of
competent jurisdiction.

Necessary Actions. Each Party agrees to execute and deliver additional
documents and instruments and to take any additional actions as may be

reasonably required to carry out the purposes of this Restated Agreement.

Compliance with Law. In performing their respective obligations under this
Restated Agreement, the Parties shall comply with and conform to all applicable
laws, rules, regulations and ordinances.

Third Party Beneficiaries. This Restated Agreement shall not create any right or

interest in any non-Party or in any member of the public as a third party
beneficiary.

Counterparts. This Restated Agreement may be executed in one or more
counterparts, each of which shall be deemed to be an original, but all of which
together shall constitute but one and the same instrument.

Notices. All notices, requests, demands or other communications required or
permitted under this Restated Agreement shall be in writing unless provided
otherwise in this Restated Agreement and shall be deemed to have been duly
given and received on: (i) the date of service if served personally or served by
facsimile transmission on the Party to whom notice is to be given at the
address(es) provided below, (ii) on the first day after mailing, if mailed by Federal
Express, U.S. Express Mail, or other similar overnight courier service, postage
prepaid, and addressed as provided below, or (iii) on the third day after mailing if
mailed to the Party to whom notice is to be given by first class mail, registered or
certified, postage prepaid, addressed as follows:
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CITY OF RIALTO

City Manager

City of Rialto

150 S. Palm Ave.

Rialto, CA 92376

(909) 820-2525 (telephone)
(909) 873-2921 (facsimile)

RIVERSIDE HIGHLAND WATER COMPANY

General Manager

Riverside Highland Water Company
12374 Michigan Street

Grand Terrace, CA 92313-5602
(909) 825-4128 (telephone)

(909) 825-1715 (facsimile)

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

General Manager

San Bernardino Valley Municipal Water District
380 East Vanderbilt Way

San Bernardino, CA 92408-2725

(909) 387-9200 (telephone)

(909) 387-9247 (facsimile)

WEST VALLEY WATER DISTRICT

General Manager

West Valley Water District
855 W. Base Line Rd.
Rialto, CA 92377

(909) 875-1804 (telephone)
(909) 875-1849 (facsimile)

---- Signatures on the following page ----
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CITY OF RIALTO

>(5LW/A¢W
Grace Vargaé/

1221135.1

Attest: Approvegas to fo

I

arbara McGee
City Clerk

RIVERSIDE HiIGHLAND WATER COMPANY

L4

-~

William McKeever, President
Board of Directors

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

C. Patrick Milligan

President, Board of Directors

WEST VALLEY WATER DISTRICT

Attest:
Earl Tillman, Jr., President : Peggy Asche
Board of Directors Secretary of the Board of Directors
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CITY OF RIALTO

Grace Vargas

Mayor

Attest: Approved as to form:
Barbara McGee Jimmy Gutierrez
City Clerk City Attorney

RIVERSIDE HIGHLAND WATER COMPANY

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

C. Patrick Milligan
President, Board of Directors

WEST VALLEY WATER DISTRICT

Attest:
Earl Tillman, Jr., President , Peggy Asche
Board of Directors Secretary of the Board of Directors
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CITY OF RIALTO

Grace Vargas

Mayor

Attest: Approved as to form:
Barbara McGee Jimmy Gutierrez
City Clerk City Attorney

RIVERSIDE HIGHLAND WATER COMPANY

William McKeever, President
Board of Directors

SAN BERNARDING. VALLEY MUNICIPAL WATER DISTRICT

\

N

President, Board of Directors

WEST VALLEY WATER DISTRICT

Attest:
Earl Tillman, Jr., President Peggy Asche
Board of Directors Secretary of the Board of Directors
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CITY OF RIALTO

Grace Vargas

Mayor

Attest: ‘ Approved as to form:
Barbara McGee . Jimmy Gutierrez
City Clerk City Attorney

RIVERSIDE HIGHLAND WATER COMPANY

William McKeever, President
Board of Directors

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT

C. Patrick Milligan
President, Board of Directors

WEST VALLEY WATER DISTRICT
Attest:

Hérl Tillrhan, Jr., Pres1de } Peggy Adcht
Board of Directors Secretary of the Board of Directors
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CONTRACT BETWEEN THE SAN BERNARDINO VALLEY MUNICIPAL WATER
DISTRICT AND WEST SAN BERNARDINO COUNTY WATER DISTRICT FOR A

WATER SUPPFLY FROM FACILITIES TO BE CONSTRUCTED KNOWN AS THE
"BASELINE FEEDER"

This agreeaemnent is made by and between the San Bernardino

vValley Municipal Water District, a municipal water district

organized and existing under the Municipal Water District Law of

1911, hereinafter "SBVMWD," and West San Bernardino County Water

District, a county water district organized and existing under

the County Water District Law, hereinafter "West District,”

on
the date written at the end hereof.
RECITALS
The SBVMWD proposes to construct water facilities

known

as the "Baseline Feeder" consisting of a pipeline and associated

facilities to convey water from the southern and central part of
the San Bernardino Basin to users on the west side of the SBVMWD.

It is anticipated that the SBVMWD will finance the cost of such

facilities through arrangements with a lender or lenders. The

parties desire to provide assurance through this agreement and

related agreements that the additicnal water supply regquired by

West District will be available to it, and that the cost of the

facilities to be constructed pursuant to this agreement will be

SBVMWD LEGAL
1 DOCUMENT 1483



amortized by the parties contracting for such supply.
NOW THEREFORE, IT IS AGREED as follows:

1. The SBVMWD schall construct the Baseline Feederxr

facilities for del ivery of water into West District's

distribution system as shown on Plate 1. In performing such

construction the wells shall be drilled and tested prior to

construction of the other facilities. Upon completion of the

facilities SBVMWD shall deliver water to West District's system

in quantities as reguired to meet the delivery schedule of West

District arranged pursuant to this agreement. Except as

otherwise specifically agreed by SBVMWD, the facilities

constructed by the SBVMWD shall be its property, and it shall be

responsible tor their operation, maintenance and replacement.

2. West District shall be entitled to delivery of water
from the Baseline Feeder in the flow rates and amounts and upon

the schedule attached hereto as Exhibit "a". During the period

this agreement is in effect or any extension thereof, SBVMWD

shall reserve capacity in the Baseline Feeder facilities ¢to

make such deliveries to West District, West District shall

periodically submit a schedule of actual deliveries desired so

that reasonable operation requirements for such deliveries may be

met. The water deljivered =shall comply with public health

standards for domestic use. Deliveries shall be made in

accordance with the SBVMWD Rules and Regulaticns for the Sale and

Delivery of Water as they may from time to time be in effect.



3. West District shall pay for 1its rights to the
delivery of water provided herein in accordance with the schedule

set forth on Exhibit "B" attached hereto. FPailure or refusal to

accept delivery of project water to which it is entitled shall in

no way relieve it of its obligation to make payments to the

SBVMWLD as provided for herein. West District shall make such

payments as they become due, notwithstanding any individual

default by its custaners or usexs, or any change in its

reguirements,

4. The water made available for delivery hereunder

shall be delivered for use only within the boundaries of the

SBVMWD, and West District agrees that neither such water nor any

other water available to West District which may be surplus to

its needs as a result of the supply available from the Baseline

Feeder, schall be delivered or exchanged for use outside the

SBVMWD.

5. This agreement shall be in effect for a period of 20
vears commencing January 1, 1990 and ending Decembexr 31, 2009;

provided that it shall not terminate until the debt incurred by

the SBVMWD for the Baseline Feeder Facilities is paid in full.

At any time during the last vear {(2009) if west Digtrict is not

then in default under the terms herein, West District may extend

this agreement for an additional 10 years by written notice given

to SBVMWD, West District shall have options to extend this

agreement for two additional 10 vear periods, each to be

exercisable during the last year to which this agreement has

theretofore been extended, if West District is not then in



default.

6. This agreement shall be contingent upon the

occurrence o©of all the following events on or before February 1,

1990.

a. Execution of sufficient purchase agreements with the

City of Rialto arnd other users for the Baseline Feeder project to

guarantee the SBVMWD that it will receive payments sufficient to

cover the capital cost of the facilities.

b. Execution of an agreement with the City of San

Bernardino providing for the right of way for the pipeline.

c. Execution of an agreement with the San Bernardino

County Flood Control District providing for the Baseline Feeder

to cross San Bernarxdino County Flood Control District property

and facilities.

On or about said date, SBVMWD shall notify West District

whether o©r not such contingencies have occurred. If such

contingencies have not occurred, this agreement shall be of no

further force and effect; if such contingencies have occurred the

parties hereto sghall proceed with the fulfillment of the terms

hereof.

7. West District shall have access to all the

accounting records and meter readings taken by SBVMWD upon

reasonable notice to SBVMWD.



8. Neither this Agreement nor any duties or cobligations

hereundex shall be assigned by West District without the prior

written consent of the SBVMWD, and any such assignment without

the consent of the SBVMWD shall at its option be void. Subject

to the foregoing, this agreement and all of its provisions shall

apply to and bind the successors and assigns of the parties.

S. Each party to this Agreement agrees to execute and

deliver all documents and perform ail further acts that may be

reasonably necessary to carry out the provisions of this

Agreement.

10. This Agreement may be amended in writing by

unanimous action of the Parties.,

11. If a dispute arises as to the interpretation or

implementation of any provision of this Agreement, the issue or

issues in dispute or matter reguiring action shall be submitted

to binding arbitration. For such purposes, an arbitrator shall

be selected by agreement of the Parties. The agreed-upon

arbitrator shall proceed to arbitrate the matter in accordance

with the provisions of Title 9, Part 3, of the California Code of

Civil Procedure (Section 1280 et seq.).

12. In the event of legal action or arbitration to

enforce or interpret this Agreeament or any of its provisions, the

prevailing Party shall be entitled, in addition to any other form

of relief, to recover its reasonable attorney's fees and costs of

suit.



13. The SBVMWD may temporarily discontinue or reduce

the delivery of water to the West District hereunder for the

purposes of necessary investigation, inspection, maintenance,

repair, or replacement of any facilities necessary for the

delivery of water to West District. The SBVMWD shall notify West

District as far in advance as possible of any such discontinuance

or reduction, except in cases of emergency, in which case advance

notice need not be given, As nearly as possible any

discontinuance or reduction in service shall be scheduled between

Octcber 1 and May 1. Ne such temporary discontinuance orx

reduction in deliveries shall excuse payment of the minimum

monthly installment as set forth in Exhibit "B",

14. (a) Neither SBVMWD nor any of its officerxs, agents,

or employees shall be liable for the control, carriage, handling,

use, disposal, or distribution of Basel ine Feeder project watexr

supplied to West District after such water has been delivered

into West District facilities; nor for claim of damage of any

nature whatsoever, including but not limited to property damage,

personal injury or death, arising out of or connected with the

contyxol, carriage, handling, use, dispesal or distribution of

such water beyond said point; and West District shall indemnify

and hold harmless SBVMWD and its officers, agents, and employees

from any such damages or claims of damages.

(b) Neither West District nor any of its officers,

agents, or employees shall be liable for the control, carriage,



handling, use, disposal, or distribution of Baseline Feeder

project water before such water has passed out of the facilities

constructed and owned by SBVMWD:; nor for claim of damage of any

nature whatsoever, including but rnot limited to property damage,

personal injury or death, arising out of or connected with the

control, carriage, handling, use, disposal, or distribution of

such water before it has passed beyond said point:; and the SBVMWD

shall indemnify and hold harmless West District and its officers,

agents, and employees from any such damages or claims of damages.

i5. It is recognized that from time to time additional

facilities, pipelines, wells and/or booster stations may be

constructed in additior to the Baseline Feeder facilities, West

District and SBVMWD agree to negotiate in good faith additional

capacity, terms of operation, and costs for these new facilities

and to reach agreement upon the costs and operating criteria for

these new facilities before changing the then current operating

and payment provisions for the Baseline Feeder facilities as

provided in this agreement.

16. West District and SBVMWD foresee the desirability

of providing for potential future participation in the Baseline

Feeder Facilities for agencies which do not currently need a

supply of water therefraom. Any agreement made by SBVMWD

reserving capacity for future use shall require payment of a
proportionate share of the capital cost component of the pricing
formula,

including provisions for any prior capital costs.

17. Except as may be otherwise agreed by the parties



hereto, after West District has commenced making payments undex
this contract and until the debt incurred to finance the Baseline
Feeder facilities has been paid off, any contract entered into by
the SBVMWD with any other entity which entitles such entity to

delivery of water from the Baseline Feeder facilities and

reserves capacity in the Basel ine Feeder facilities to make such
deliveries shall regquire such entity to make payment at not less
than the terms and rates specified in this contract, including
provision for prior capital costs.

18. SBVMWD may, at its option, waive satisfaction of

the contingencies specified in section 6.

Dated: November 29, 1989

ATTEST:

Secretary

Dated: December 7, 1989

QAR _

Secretary




EXHIBIT "a"

Schedule of Deliveries Available

Maximum
Flow Rate

First Year 2,000 gpm

Subseguent Years 4,000 gpm



EXHIBIT "B"

Payment Schedule

Price per acre foot

Price per acre foot shall be determined as follows:

Fiscal Year Pricing formula

1st $80,00

2nd through 20th The higher of (a) $80.00; oxr

{b) $30.00 capital recovery
charge (adjusted as provided
below), plus actual pumping
and maintenance cost, plus
actual treatment cost, if any,
as determined by the SBVMWD
boarxd.

after 20th As set by the SBVMWD boaxd

The first fiscal yveaxr shall commence the first day of the first

month in which deliveries are made, or the first day of the

sixth month prior to the first month in which SBVMWD has an

obligation to make payments on principal or interest of debt

incurred to construct the Baseline Feeder Facilities, whichever

is earlier. The $30 capital recovery charge shall be adjusted
annually to reflect the actual capital payments for the Baseline

Feedexr facilities.

Minimum Annual Payment

The mirnimum annual payment shall be an amount computed at the
above price per acre foot for 2,500 acre feet for the first year

and for 5,000 acre feet for subseguent years.

Payment Schedule

The minimum annual payment shall be made in 12 egual monthly

installments ("minimum monthly installment") due on the first day

10



of each month. Payment for gquantities delivered in excess of

the quantity covered by the minimum monthly installment shall be

made by the 15th day of the following month, and may be deducted

from the minimum monthly installiment in any subsequent month in
such fiscal vyear

in which the minimum monthly installment

exceeds a charge based on the price per acre foot, to the extent

of such excess.

k3
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[EXHIBIT “B” |

CONTRACT BETWEEN THE SAN BERNARDINO VALLEY MUNICIPAL WATER
DISTRICT AND CITY OF RTALTO FOR A WATER SUPFLY FROM FACILITIES

TO BE CONSTRUCTED KNOWN AS THE "BASELINE FEEDER"

This agreement is made by and between the San Bernardino
Valley Municipal Water District, a municipal water district
organized and existing under the Municipal Water District Law of
1911, hereinafter "SBVMWD," and City of Rialto, hereinafter

"Rialto,™ on the date written at the end herecof.
RECITALS

The SBVMWD proposes to construct water facilities known
as the "Baseline Feeder” consisting of a pipeline and associated
facilities to convey water from the southern and central part of
the San Bernardino Basin to users on the west side of the SBVMWD.
It is anticipated that the SBVMWD will finance the cost of such
facilities through arrangements with a lender or lenders. The
parties desire to provide assurance through this agreement and
related agreeaements that the additional water supply regquired by
Rialto will be available to it, and that the cost of the
facilities to be constructed pursuvant to this agreement will be

amortized by the parties contracting for such supply.
NOW THEREFORE, IT IS AGREED as follows:

1. The SBVMWD shall construct the Baseline Feeder
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facilities for delivery of water into Rialto's distribution
system as shown on Plate 1. In performing such construction the
wells shall be drilled and tested prior to construction of the
other facilities. Upon completion of the facilities SBVMWD shall
deliver water to Rialto's system in quantities as regquired to
meet the delivery schedule of Rialto arranged pursuant to this
agreement. Except as othexwise specifically agreed by SBVMWD,
the facilities constructed by the SBVMWD shall be its property,

and it shall be responsible for their operation, maintenance and

replacement,

2. Rialto shall be entitled to delivery of water from
the Baseline Feeder in the flow rates and amounts and upon the
schedule attached hereto as Exhibit "a", During the period
this agreement is in effect or any extension thereof, SBVMWD
shall resexrve capacity in the Baseline Feeder facilities to
make such deliveries to Rialto. Rialto shall periodically submit
a schedule of actual deliveries desired so that reasocnable
operation reguirements for such deliveries may be met. The water
delivered shall comply with public health standards for domestic
use. Deliveries shall be made in accordance with the SBVMWD
Rules and Regulations for the Sale and Delivery of Water as they

may from time to time be in effect,

3. Rialto shall pay for its rights to the delivery of
water provided herein in accordance with the schedule set forth
on Exhibit "B" attached hereto. Failure or refusal to accept

delivery of project water to which it is entitled shall in no way



relieve it o©of its obligation to make payments to the SBVMWD as
provided for herein. Rialto shall make such payments as they
become due, notwithstanding any individual default by its

custamers or users, or any change in its reguirements.

4. The water made available for delivery hereunder
shall be delivered for use only within the boundaries of the
SBVMWD, and Rialto agrees that neither such water nor any other
water available to Rialto which may be surplus to its needs as a
result of the supply available from the Baseline Feeder, shall be

delivered or exchanged for use outside the SBVMWD.

5. This agreement shall be in effect for a period of 20
yvears commencing January 1, 1990 and ending December 31, 2009;
provided that it shall not terminate until the debt incurred by
the SBVMWD £or the Basel ine Feeder Pacilities is paid in full.
At any time during the last year (2009) if Rialto is not then in
default under the terms herein, Rialto may extend this agreement
for an additional 10 vears by written notice given to SBVMWD.
Rialto shall have options to extend this agreement for two
additional 10 year periods, each to be exercisable during the

last vear to which this agreement has theretofore been extended,

if Rialto is not then in default.

6. This agreement shall be contingent upbn the

occurrence of all the following events on or before February 1,

1990.

a. Execution of sufficient purchase agreements with the

West San Bernardino County Water District and other users for the



‘Baseline Feeder project to guarantee the SBVMWD that it will
receive payments sufficient to cover the capital cost of the

facilities,.

b. Execution of an agreement with the City of San

Bernardino providing for the right of way for the pipeline.

c. Execution of an agreement with the San Bernardino
County Flood Control District providing for the Baseline Feeder

to cross San Bernardino County Flood Control District property

and facilities.

On or about said date, SBVMWD shall notify Rialto
whether or not such contingencies have occurred, If such
contingencies have not occurred, this agreement shall be of ro
further force and effect; if such contingencies have occurred the

parties hereto shall proceed with the fulfillment of the terms

hereof.

7. Rialte shall have access to all the accounting

records and meter readings taken by SBVMWD upon reasonable notice

to SBVMWD.

8. Neither this Agreement nor any duties or obligations
hereunder shall be assigned by Rialto without the prior written
consent of the SBVMWD, and any such assignment without the
consent of the SBVMWD shall at its option be void. Subject to
the foregoing, this agreement and all of its provisions shall

apprly to and bind the successors and assigns of the parties.



9. Each party to this Agreement agrees to execute and
deliver all documents and perform all further acts that may be

reasonably necessary to carry out the provisions of this

Agreement.

10, This Agreement may be amended in writing by

unanimous action of the Parties.

11. If a dispute arises as to the interpretation or
implementation of any provision of this Agreement, the issue or
issues in dispute or matter regquiring action shall be submitted
to binding arbitration. For such purposes, an arbitrator shall
be selected by agreement of the Parties. The agreed-upon
arbitrator shall proceed to arbitrate the matter in accordance

with the provisions of Title 9, Part 3, of the California Code of

Civil Procedure (Section 1280 et seq.).

12. In the event of legal action or arbitration to
enforce or interpret this Agreement or any of its provisions, the
prevailing Party shall be entitled, in addition to any other form

of relief, to recover its reasonable attorney's fees and costs of

suit.

13. The SBVMWD may temporarily discontinue or reduce
the delivery of water to the Rialto hereunder for the purposes of
necessayy investigation, inspection, maintenance, repair, or
replacement of any facilities necessary for the delivery of water

to Rialto. The SBVMWD shall notify Rialto as far in advance as



possible of any such discontinuance or reduction, except in cases
of emergency, in which case advance notice need not be given. As
nearly as possible any discontinuance or reduction in service
shall be scheduled between Octcber 1 and May 1. No such
temporary discontinuance or reduction in deliveries shall excuse
rayment of the mnminimum monthly installment as set forth in
Exhibit "B",

14. (a) Neither SBVMWD nor any of its officers, agents,
or employees shall be liable for the control, carriage, handling,
use, disgposal, or distribution of Rasel ine Feeder project water
supplied to Rialto after such water has been delivered into
Rialto facilities; nor for <claim of damage of any nature
whatsoever, including but not 1limited to property damage,
personal injury or death, arising out of or connected with the

control, carriage, handling, use, disposal or distribution of

such water beyond said point; and Rialto shall indemnify and hold

harmless SBVMWD and its officers, agents, and employees from any

such damages or claims of damages.

(b} Neither Rialto nor any of its officers, agents, or

employees shall be liable for the control, carriage, handling,
use, disposal, or distribution of Baseline Feeder project water
before such water has passed out of the facilities constructed
arnd owned by SBVMWD:; nor for claim of damage of  any nature
whatsoever, including but not 1limited to property damage,

personal injury or death, arising out of or connected with the

control, carriage, handling, use, disposal, or distribution of



such water before it has passed beyond said point; and the SBVMWD
shall indemnify and hold harmless Rialto and its officers,

agents, and employees from any such damages or claims of damages.

15. It is recognized that from time to time additional
facilities, pipelines, wells and/or booster stations may be
constructed in addition to the Baseline Feeder facilities.
Rialto and SBVMWD agree to negotiate in good faith additional
capacity, terms of operation, and costs for these new facilities
and to reach agreement upon the costs and operating criteria for
these new facilities before changing the then current operating
and payment provisions for the Baseline Feeder facilities

as
provided in this agreement.

16. Rialto and SBVMWD foresee the desirability of
providing for potential future participation in the Baseline
Feeder Facilities for agencies which do not currently need a
supply of water therefrom. Any agreement made by SBVMWD
reserving capacity for future use shall reguire payment of a
proporticnate share of the capital cost component of the pricing

formula, including provisions for any prior capital costs.

17. Except as may be otherwise agreed by the parties
hereto, after Rialto has commenced making payments under this
contract and until the debt incurred to finance the Baseline
Feeder facilities has been paid off, any contract entered into by
the SBVMWD with any other entity which entitles such entity to
delivery of water from the Baseline Feeder facilities and

reserves capacity in the Baseline Feeder facilities to make such



deliveries shall require such entity to make payment at not less

than the terms and rates specified in this contract, including

provision for prior capital costs.

18. SBVMWD may, at its option, waive satisfaction of

the contingencies specified in section 6.

Dated: November 29, 1989 San |Bernardino\Valley
. Mun 1pa?\7ate Dlstr:.c
Pregident
ATTEST:
o Sl
lon Tl T
Secretary
Dated: December 11, 1989 City of Rial
b
MaycoY John ﬁgville
ATTEST: |

(E (41 1Y Ul 4
Deputy City ClerKWDiane y’oung




EXHIBIT "A"®

Schedule of Deliveries Available

Maximum

Flow Rate
First Year 2,000 gpm
Subsequent Years 4,000 gpm



EXHIBIT "B"

Payment Schedule

Price per acre foot

Price per acre foot shall be determined as follows:

Fiscal Yeaxr Pricing formula

1lst $80.00

2nd through 20th The higher of (a) $80.00; or
{(b) $30.00 capital recovexy
charge (adjusted as provided
below), plus actual pumping
and maintenance cost, plus
actual treatment cost, if any,
as determined by the
SBVMWD board.
after 20th As set by the SBVMWD board
The first fiscal year shall commence the first day of the first
month in which deliveries are made, or the first day of the
sixth month prior to the first month in which SBVMWD has an
obligation to make payments on principal oxr interest of debt
incurred to construct the Baseline Feeder Facilities, whichever
is earlier. The $30 capital recovery charge shall be adjusted
annually to reflect the actual capital payments for the BRaseline
Feeder facilities.

Minimum Annual Payment

The minimum annual payment shall be an amount computed at the
above price per acre foot for 2,500 acre feet for the first year

and for 2,500 acre feet for subsegquent years.

Payment Schedule

The minimum annual payment shall be made in 12 egual monthly

installments ("minimum monthly installment") due on the firxst day

10



of each month. Payment for gquantities delivered in excess of

the quantity covered by the minimum monthly installment shall be

made by the 15th day of the following month, and may be deducted

from the minimum monthly installment in any subseguent month in

such fiscal vyear in which the minimum monthly installment

exceeds a charge based on the price per acre foot, o the extent

of such excess,

11
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[EXHIBIT “C”|

CONTRACT BETWEEN THE SAN BERNARDINO VALLEY MUNICIPAL, WATER
DISTRICT AND RIVERSIDE HIGHLAND WATER CCMPANY FOR A WATER SUPPLY

FROM FACILITIES TO BE CONSTRUCTED KNOWN AS THE "BASFELINE FEEDER"

This agreement is made by and between the San Bernardino
Valley Municipal Water District, a municipal water district
organized and existing under the Municipal Water District Law of
1911, hereinafter "SBVMWD, " and Riverside Highland Water Company,
a mutual water company organized and existing undexr the
laws of the State of California, hereinafter "RHWC," on the date

written at the end hereof.
RECITALS

The SBVMWD proposes to construct water facilities known
as the "Baseline Feeder" consisting of a pipeline and assogciated
facilities to convey water from the southern and central part of
the San Bernardino Basin to users on the west side of the SBVMWD.
It 1is anticipated that the SBVMWD will finance the cost of such
facilities through arrangements with a lender or lenders. The
parties desire to provide assurance through this agreement and
related agreements that the additional water supply reguired by
RHWC will be available to it, and that the cost of the facilities
to be constructed pursuant to this agreement will be amortized by
the parties contracting for such supply.

NOW THEREFORE, IT IS AGREED as follows:

1. The SBVMWD shall construct the Baseline Feeder
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facilities for delivery of water into RHWC's distribution system
as shown on Plate 1. In performing such construction the wells
shall be drilled ard tested prior to construction of the other
facilities. Upon completion of the facilities SBVMWD shall
deliver water to RHWC's system in guantities as reguired to meet
the delivery schedule of REWC arranged pursuant to this
agreement. EFxcept as otherwise specifically agreed by SBVMWD,
the facilities constructed by the SBVMWD shall be its property,

and it shall be responsible for their operation, maintenance and

replacement.

2. RHWC shall be entitled to delivery of water fram the
Baseline Feeder in the flow rates and amounts and upon the
schedule attached hereto as Exhibit "a", During the period
this agreement is in effect or any extension thereof, SBVMWD
shall reserve capacity in the Baseline Feeder facilities to
make such deliveries toc RHWC. RHWC shall periodically submit a
schedule of actual deliveries desired so that reasonable
operation requirements for such deliveries may be met., The water
delivered shall comply with public health standards for domestic
use. Deliveries shall be made in accordance with the SBVMWD
Rules and Regulations for the Sale and Delivery of Water as they

may from time to time be in effect.

3. RHWC shall pay for its rights to the delivery of
water provided herein in accordance with the schedule set forth
on Exhibit "B" attached hereto. Failure or refusal to accept

delivery of water to which it is entitled shall in no way



relieve it of its obligation to make payments to the SBVMWD as
provided for herein. RHEWC shall make such payments as they
become due, notwithstanding any individual default by its

custamers or users, or any change in its regquirements.

4. The water made available for delivery hereunder is
an extraction by RHWC under the definitions and provisions of the
stipulated Jjudgment entered in the case of

Western Municipal Water District , et al., v. East San Bermardino

County Water District ,et al., Riverside Superior Court No.

78426 (hereinafter "Western Judgment.”) RHWC is limited by the
Western Judgment in the total extractions which it may make from
the San Bernardino Basin 2Area; such limitation is currently 4,294
acre—feet per year. Further, RHWC is limited in the amount of
water it can export from the San Bernardino Basin Area to areas
outside SBVMWD; such limitation is currently 1,845 acre-feet per

yvear, Nothing in this agreement alters those amcunts.

Paragraph VI (b) 6 of the Western Judgment allows SBVMWD
and Western Municipal Water District to make an agreement which
would enable RHWC to exceed the 4,294 acre-feet per vear 1limit
provided that the excess water is imported or supplemental water
supplied by SBVMWD. SBVMWD agrees to pursue making such an
agreement with Western. RHWC agrees that water produced in
excess o©of their wWestern Judgment rights pursuant to such an
agreement between SBVMWD and Western is only for use within the

SBVMWD and shall not be exported outside SBVMWD.

Nothing in this agreement shall be construed to restrict



RHWC from participating (or to authorize participation) in
agreements Or court proceedings to allow temporary additional
extractions from the Sarn Bernardino Basin Area under the Westemmn

Judgment for export outside the boundaries of the SBVMWD.

5. This agreement shall be in effect for a period of 20
years commencing January 1, 1990 and ending December 31, 2009:
provided that it shall not texrminate until the debt incurred by
the SBVMWD for the Baseline Feeder Facilities is paid in £full.
At any time during the last year (2009) if RHWC is not then in
default under the terms herein, RHWC may extend this agreement
for an additional 10 years by written notice given to SBVMWD.
RHWC shall have options to extend this agreement for two
additional 10 year periods, each to be exerxrcisable during the

last vyear to which this agreement has theretcfore been extended,

if RHWC is not then in default.

6. This agreement shall be contingent upon the

occurrence of 2all the following events on or before February 1,

1990.

a. Execution of sufficient purchase agreements with the
West San Bernardino County Water District, the City of Rialto and
other usexs for the Baseline Feeder project to guarantee the
SBVMWD that it will receive payments sufficient to cover the

capital cost of the facilities,

b. Execution of an agreement with the City of San

Bernardino providing for the rxight of way for the pipeline,



C. Execution of an agreement with the San Bernardino
County Flood Control District providing for the Baseline 'Feeder
to cross San Bernardino County Flood Control District property
and facilities,

On or about said date, SBVMWD shall notify RHWC whether
or not such contingencies have occurred. If such contingencies
have not occurred, this agreement shall be of no further force
and effect; if such contingencies have occurred the parties

hereto shall proceed with the fulfiliment of the terms hereof.

7. RHEWC shall have access to all the ac¢counting records

and meter readings taken by SBVMWD upon reasonable notice to

SBVMWD.

8. Neither this Agreement nor any duties or obligations
hereunder shall be assigned by RHWC without the prior written
consent o©of the SBVMWD, which consent shall not be withheld
without good cause, and any such assignment without the consent
of the SBVMWAD shall at its option be wvoid. Subject to the
>foregoing, this agreement and all of its provisions shall apply

to and bind the successors and assigns of the parties.

9. Each party to this Agreement agrees to execute and
deliver all documents and perform all further acts that may be

reasonably necessary to carry out the provisions of this

Agreement.

10. (This paragraph ncot used so as to retain numbering

consistent with other similar agreements.)



11. I1f a dispute arises as to the interpretation or
implementation of any provision of this Agreement, the issue or
issues in dispute or matter requiring action may be submitted
to arbitration. For such purposes, an arbitrator shall be
selected by agreement of the Parties. The agreed-upon arbitrator
shall proceed to arbitrate the matter in accordance with the

provisions of Title 9, Part 3, of the California Code of Civil

Procedure {(Section 1280 et seq.).

12. In the event of legal action or arbitration to
enforce or interpret this Agreement or any of its provisions, the
prevailing Party shall be entitled, in addition to any other form

of relief, to recover its reasorable attorney's fees and costs of

suit,

13. The SBVMWD may temporarily discontinue or reduce
the delivery of water to the RHWC hereunder foxr the purposes of
necessary investigation, inspection, maintenance, repair, or
replacement of any facilities necessary for the delivery of water
to RHWC, The SBVMWD shall notify RHWC as far in advance as
possible of any such discontinuance or reduction, except in cases
of emergency, in which case advance notice need not be given. Aas
nearly as possible any discontinuance or reduction in sexrvice
shall be scheduled between Octcber 1 and May 1. No such
temporary discontinuance or reduction in deliveries shall excuse

payment of the minimum monthly installment as set forth in

Exhibit "B".

14, (a) Neither SBVMWD nor any of its officers, agents,



or employees shall be liable for the control, carriage, handling,
use, disposal, or distribution of Basel ine Feeder project water
supplied to RHWC after such water has been delivered into RHWC
facilities; nor for claim of damage of any nature whatsoever,
including but not limited to property damage, personal injury or
death, arising out of or connected with the control, carriage,
handling, use, disposal or distribution of such water beyond said
point; and RHWC shall indemnify and hold harmless SBVMWD and its

of ficers, agents, and emplovees from any such damages or claims

of damages.

(b) Neither RHWC nor any of its officers, agents, or
employees shall be liable for the control, carriage, handling,
use, disposal, or distribution of Baseline Feeder project water
before such water has passed out of the facilities constructed
and owned by SBVMWD; nor for claim of damage of any mnature
whatsoever, including but not limited to property damage.,
personal injury or death, arising out of or comnnected with the
control, carriage, handling, use, disposal, or distribution of
such water before it has passed beyond said point: and the SBVMWD
shall indemnify and hold harmless RHWC and its officers, agents,

and employees from any such damages or claims of damages.

15. It is recognized that from time to time additional
facilities, pipelines, wells and/or booster stations may be
constructed in addition to the Baseline Feeder facilities. RHWC
and SBVMWD agree to negotiate in good faith additional capacity,

terms of operation, and costs for these new facilities and to



reach agreement upon the costs and operating criteria for these
new facilities before changing the then current operating and
payment provisions for the Baseline Feeder facilities as provided

in this agreement.

l6. (This paragraph not used so as to retain numbering

consistent with other similar agreements).

17. Except as may be otherwise agreed by the parties
hereto, after RHWC has commenced making payments wunder this
contract and until the debt incurred to finance the Baseline
Feeder facilities has been paid off, any contract entered into by
the SBVMWD with any other entity which entitles such entity to
delivery of water from the Baseline Feeder facilities and
reserves capacity in the Baseline Feeder facilities to make such
deliveries shall reguire such entity to make payment at not less
than the terms and rates specified in this contract, including

provision for prior capital costs.

18. SBVMWD may, at its option, waive satisfaction of

the contingencies specified in section 6.

i9. RHWC desires to implement this agreement upon only
a stand-by basis at this time and dcoes not expect to take any
water deliveries at the time of initial operation. During such
period prior to receipt of actual deliveries RHWC shall pay only
the capital cost component as specified in Exhibit B. At such

future time as actual deliveries are made to RHWC, RHWC will pay



the full price based on the procedures specified in Exhibit B.

Dated: January 8, 1990

President

ATTEST:

Dated: ’z'.JAM_uL&'lA 18 1930 RIVERSIDE HIGHLAND WATER
= ; COMPAN

by //

Presigent

N
Secretary



EXHIBIT "A"

Schedule of Deliveries Available

Maximum
Flow Rate

First Year 1,000 gpm

Subseguent Years 1,000 gpm

10



EXHIBIT “B"

Payment Schedule

Price per acre foot

Price per acre foot shall be determined as follows:

Figscal Year Pricing formula

1st $30.00

2nd through 20th The higher of (a) $30.00; or
(until RHWC first {(b) $30,00 capital recovery

takes delivery of charge (adjusted as provided
water) below) .

2nd through 20th The higher of (a) $30.00; or

‘(after RHWC has (b) $30.00 capital recovery
taken its first charge {(adjusted as provided
water deliveries) below), plus actual pumping

and maintenance cost, plus
actual treatment cost, if any,
as determined by the SBVMWD
boaxrd.
after 20th As set by the SBVMWD board
The firxst fiscal year shall commence the first day of the £irst
monnth in which deliveries are made, or the first day of the
sixth month prior to the f£irst month in which SBVMWD has an
obligation to make payments on principal or interest of debt
incurred to construct the Baseline Feeder Facilities, whichever
is earlier. The $30 capital recovery charge shall be adjusted
annually to reflect the actual capital payments for the Baseline

Feeder facilities.

Minimum Annual Pavment

The minimum annual payment shall be an amount computed at the
above price per acre foot for 1,000 acre feet for the first year

and for 1,000 acre feet for subseguent vears.

11



Payment Schedule

The minimum annual payment shall be made in 12 egual monthly
installments ("minimum monthly installment®") due on the first day
of each month. Payment for quantities delivered in excess of
the quantity covered by the minimum monthly installment shall be
made by the 15th day of the following month, and may be deducted
fram the minimum monthly installment ir any subseguent month in
such fiscal vyear in which the mnminimum monthly installment

exceeds a charge based on the price per acre foot, to the extent

of such excess.

12
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[EXHIBIT “D” |

AGREEMENT AMONG THE SAN BERNARDINO VALLEY
MOUNICIPAL WATER DISTRICT, THE CITY OF RIALTO
AND THE WEST SAN BERNARDINO COUNTY WATER DISTRICT
FOR THE CONSTRUCTION, OPERATION, AND MAINTENANCE
OF PHASE 3 AND 4 OF THE BASELINE FEEDER

This Agreement is made by and among the SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT, a Municipal Water District organized and
existing under the Municipal Water District Law of 1911, hereinafter

"lSBVMWD“. The CITY OF RIALTO, hereinafter "City", and the WEST SAN
' BERNARDINO COUNTY WATER DISTRICT, a County Water District organized

and existing under the County Water District ©Law, hereinafter
"District”.

RECITALS

The SBVMWD has constructed, through agreement with various
water purveyors, a pro'jeét known as the Baseline Feeder 1 and 2
which terminates in the vicinity of the intersection of Base Line
Road and Meredian Avenue, City of San Bernardino, California. It
is to the mutual benefit of SBVMWD, City and District, hereinafter
collectively called "Parties", that the Baseline Feeder be extended
through construction of Phase 3 and 4 ("facilities" consisting of
a pipeline and associated facilities as shown on Plate 1 attached
hereto) to the District's Baseline reservoir in the vicinity of Base
Line Road and Cactus Avenue, City of Rialto, California.

NOW, TEEREFORE, it is agreed as follows:

l. District, acting as lead agency, shall construct the
facilities. It shall be the responsibility of the District to
acquire right-of-way and permits (if required), employ engineers,
let contracts for the construction of the facilities, provide
construction inspection and contract administration, and generally
to be responsible for the design and construction of the facilities,
provided that District shall consult with the other parties and give
them reasonable opportunity to review plans, specifications, costs
and procedures and to make comments in regard to all matters of
concern to them. The constructed facilities shall be owned by

SBVMWD LEGAL

DOCUMENT

1526



District subject to the contractual right of each of the parties
to the use of one~third of the capacity of the facilities.

2. All construction contracts and change orders shall be
approved by each party prior to award or approval.

3. .After receipt of bids, approval by all of the parties,

- and upon award of contract, the parties agree to deposit their pro-
portionate share of construction ceosts plus estimated engineering
and contingency fees, as shown in Exhibit "A", J(i.e., one-third
each) in a construction account known as the Baseline Feeder
Acceunt. Any interest accruing from time to time on the funds in
the said account shall be credited to the said account and added
to the principal thereof,  From said Account, District shall make
progressive construction, engineering and inspection payments on
billings received and approved by the District to the contractor

- and engineer. If any additional funds are required to complete the’
project due  to approved change orders or other factors affecting
the project approved by the parties, the parties agree to deposit
their proportionate share of the required additional funds in -the
Bonstruction Account within thirty (30) days of request by District.
Any ¥funds remaining in the Construction Account upon completion of
‘the project shall be proportionately refunded to the parties.

District and City have previously .expended funds for the
design of the facilities, which are itemized in :Exhibit "A" attached
"hereto. These charges shall be divided -equally among the Parties.

4. -After completion of the project, District shall oper-
ate and maintain the facilities. All operation and maintenance
costs shall be paid in proportion to the use of the facilities by
-the parties in accordance with a budget prepared by District and
approved by all parties. Said budget shall be presented for
-approval by June lst of each year and shall cover the period from
+July lst of each year through June 30th of the following year. Said
"budget shall estimate the use of the facilities by each .of the

parties for the succeeding fiscal year based on information supplied



by the parties and shall be adjusted periodically during the year
based upon actual use. At the end of the fiscal year District shall
refund any excess charge and bill any party for any amount it has
been under charged, based upon the actual use of the facilities by
the parties. All charges shall be paid within ten (10) days of
presentation of a bill from District.

5. Any party shall have the right to: use another party's
capacity in the facilities if such capacity is available and

approved by all parties and subject to an agreement between the
affected parties. |

6. All water to be transported through the facilities shall
comply with public health standards for domestic use,

7. Operation of the facilities shall be conducted in coord-
ination with the operation by SBVMWD of the Baseline Feeder Phases
1l and 2 and in a manner to carry out the agreements of the parties
that the Baseline Feeder shall be used as a base locad for the Rialto
and District water systems when requested by SBVMWD.

8. Each party to this Agreement agrees to execute and
deliver all documents and perform all further acts that may be
reasonably necessary to carry out the provisions of this Agreement.

9. This Agreement may be amended in writing by unanimous
action of the Parties.

10. If a dispute arises as to the interpretation or
implementation of any provision of this Agreement, the issue or
issues in dispute or matter requiring action shall be submitted to
binding arbitration. For such purposes, an arbitrator shall be
selected by agreement of the Parties. This agreed-upon-arbitrator
shall proceed to arbitrate the matter in accordance with the
provisions of Title 9, Part 3, of the California Code of Civil
Procedure (Section 1280, et seq.).



11. The water made available for delivery hereunder shall
be delivered for uses only within the boundaries of the SBVMWD, and/
or District boundaries as they exist as of %the date of this
contract, and each of the parties agrees that neither such water
or any other water available to it whi¢h may be surplus to its needs
as a result of the supply available from the facilitie&, shall be
sold, delivered or exchanged for use outside the SBVHWD.

12. Neither this Agreement nor any duties or obligations
hereunder shall be assigned by any party without the prior written
consent of the other twée parties, and any s#éh assignment without
the consent of tHe otheér two parties shall Be void at the option
of the party or parties having not consented in writing. Subject
to the foregoing, this Agreement and all of its provisions shall
apply to and bind the successo#s and assigns of the parties.

13. In the event of legal action or arbitration to enforce
or interpret this Agreement or any of its provisions, the prevailing
Party shall be entitled, in addition to any other form of relief,
£o recover its reasonable attorney’'s fees and costs of suit.

14, Neither SBVMWD nor Rialto nor any of their officers,
agents, or employees shall be 1liable for the control, carriage,
handling, use, disposal, or distribution of Baseline Feeder Phases
3 or 4 water suppl¥ied to District after sguch water has been
delivered into the PHaseés 3 or 4 facilitiesy nor for c¢laim of damage
of any nature whatsoever, including but not 1imited to property
damage, personal injury or death, arising out of dér connected with
the control, carriage, handling, use, disposal or distribution of
such water beyond said point; and District shall indemnify and hold
harmless: SBVMWD, Rialto, and their officers, agents, and émployees
from.any such- damages or claims of damages.

Neither District ner any of its officers, agents, or
-employees shall be liable for the control, carriage, handling, use,
disposal, or distribution of Baseline Feeder Phagses 3 .or 4 water
after such water has passed put of the Phases 3 and 4 facilities

-4~
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and into facilities of one of the other parties hereto or into
facilities of others upon the directions of one of the other parties
hereto; nor for claim of damage of any nature whatsoever, including
but not limited to property damage, personal injury or death, aris-
ing out of or connected with the control, carriage, handling, use,
disposal, or distribution of such water after it has passed beyond
said point; and the party hereto to which or upon the direction of
which such delivery is made shall indemnify and hold harmiess

District and its officers, agents and employees from any such
damages or claims of damages.

/
1

Dated: October 19, 1990 San Begfnardino Valley
Municifpal Water District

ATTEST:

by

Seci 'ary

Dated: OCT 16 1930 _ Citty of Rialto

by

or John Longvilledf

. Sampson

Dated: @e7, ¥, 6 1Y Yo West San Bernardino County
o Water District

President

by

'eéretary

APPROVEDP AS TO FORM AND CONTENT

WSBCWD Legal Counselo—:" o -5-
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EXHIBIT "A"

EXPENDED FUNDS FOR ENGINEERING BY DISTRICT
AND CITY THROUGH SEPTEMBER. 1990

DISTRICT - NBS/LOWRY $37,689.66
CITY - J.F. DAVIDSON, ASSCC. $61,960.00
TOTAL TO DATE $99,649.66

CONSTRUCTION COST
KERSHAW CONSTRUCTION CO. (BID) $1,949,602.50
CONTINGENCIES (8%) $155,970.00

CONSTRUCTION PHASE ENGINEERING

INCLUDES OFFICE SUPERVISION DURING
CONSTRUCTION, CONSTRUCTION STAKING
INSPECTION & RECORD DRAWINGS

ESTIMATED @ 6% $116,980.00
TOTAL ESTIMATED COST $2,322,202.16



|[EXHIBIT “E”|

PROJECT DESCRIPTION
FOR

BASELINE FEEDER WELL REPLACEMENT AND IMPROVEMENT PROJECT

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT
IN COOPERATION WITH
WEST VALLEY WATER DISTRICT, CITY OF RIALTO, AND
RIVERSIDE HIGHLAND WATER COMPANY

The Baseline Feeder Well Replacement and Improvement Project consists of construction of two (2)
groundwater extraction wells and other appurtenant facilities at the site located at 1811 W. Ninth Street, San
Bernardino and rehabilitation work and other wellhead improvements for the Perris Street Well site located at
1038 W. Ninth Street, San Bernardino. The detailed specifications and plans for the improvement work are
documented in the San Bernardino Valley Municipal Water District Specifications 11-01 and are summarized

below:

1. Work at the 9th Street Complex includes

e e op

SR

i

Installation of two (2) groundwater extraction wells;

Equipping the wells with vertical turbine pumps;

Construction of a 350,000-gallon aboveground steel tank reservoir;

Construction of a booster station building with vertical can booster pumps;

Installation of bulk sodium hypochlorite disinfection systems;

Site work including yard piping, valving, energy dissipator, foundation preparation, and
fencing;

Installation of miscellaneous electrical components, control panels, and telemetry;

Integration of the WVWD’s existing supervisory control and data acquisition (SCADA)
system;

9th Street right-of-way improvements including connection to the existing Baseline Feeder;
and

Start-up testing.

2. Work at the existing Perris Street well site includes

P o@moepe op

‘Well rehabilitation work including pre- and post- well video;

Well cleaning and redevelopment;

Pump test, wellhead structural and mechanical improvements;

Electrical equipment demolition and/or salvage and mechanical piping demolition;
Well equipping work including furnishing new pumping equipment;

Full noise enclosure with ventilation fan equipment, piping, valving;

Electrical, control panels, telemetry to incorporate the WVWD’s existing SCADA system;
and

Start-up testing.



SPECIFICATION NUMBER 11-01
For construction of

BASELINE FEEDER WELL REPLACEMENT
AND IMPROVEMENT PROJECT

ll SAN BERNARDINO

MUNICIPAL
WATER DISTRICT

BID SET

SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT
May 2011
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EXHIBIT “F”
\"ﬁ' Depai Lment of Treasury Notice GRS
v Internal Revenue Sewvice Tax period July 31, 2011
Ogden UT 84201-0074 Notice date September 5, 2011
I RS Employer iD number  95-6005196
To contact us Phone 1-877-829-5500
Page 1 of §
003461.888802.0034,001 1 AT 0,365 395
hll|||||m“llpnlm'uthtm|||l§nnlmllnmlllmqlll
SAR BERNARDINO VALLEY MUMICIPAL WAT
ER DISTRICT
380 £ VANDERBILT WAY
SH BERNRDNO  CA 92408-3593809
- ap3461
. Acknowledgment of your July 7, 2011 Form 8038-G
We received your tax-exempt bond form -
This notice setves as official acknowledgment Tax-exempt bond information
that we received your Form 8638-G. If you filed
mote than one form, you witl 1eceive a separale 'BOﬂd issuer SAN BERNARDINO VALLEY MUNICIPAL WAT
arknowledgment for each one. Name of issue REVENUE CERTIFICATES OF PARTICIPATE
Address ' 380 E VANDERBILT WAY
SN BERNRDNO CA 92408
CUSIP number 796876AY6
Issue date huly 7, 201
Issue price $8,719,804,00
Maturity date July 1, 2041
RS repert number 324
important reminders * Attach = copy of this notice (o all of your cosrespondence and documents related 1o
this tax-exempt hond.
s |f a tax practitioner of someone else prepared your form, you may want 1o give them
a copy of this notice, (A copy was automatically sent to all representatives
authatized with a Power-of-Attorney for this form,)
Additional information » Visit www.irs.govicp152.

# For tax forms, instiictions, and publications, visit www irs.gov or call
1-800-TAX-FORM (1-800-829-3676).

* [f you have questions about tax-exempt bonds, call TEGE Cuslomer Account Services
at 1-877-829-5500.

» Keep this notice for your records.
If you need assistance, please don't hesitate to contact ug,




[EXHIBIT “G”|

LEASE AGREEMENT

THIS LEASE AGREEMENT (“Agreement”) is made this 1st day of May, 2012 (“Effective
Date™) for identification purposes only, by and between WEST VALLEY WATER DISTRICT, a public
agency of the State of California (“West Valley”) and SAN BERNARDINO VALLEY MUNICIPAL
WATER DISTRICT, a public agency of the State of California (“Valley District™).

RECITALS:

A. On or about May 1, 2012 Valley District, West Valley, the City of Rialto, a municipal
corporation and Riverside Highland Water Company, a California corporation executed that certain
Restated and Amended Agreement for the Construction, Operation and Maintenance of the New Baseline

Feeder (“Restated Agreement”). All capitalized terms not otherwise defined herein shall have the
meanings ascribed thereto in the Restated Agreement.

B. West Valley owns certain real property located in the County of San Bernardino,
California and described and/or depicted on Exhibit “A” attached hereto and by this reference
incorporated herein (“Premises™).

C. The parties to the Restated Agreement contemplate constructing two (2) wells and
associated appurtenances thereto on the Premises. In furtherance thereof, Section 5.2.a of the Restated

Agreement contemplates Valley District leasing the Premises from West Valley for a period that is
identical to the term of the Restated Agreement.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL PROMISES AND
COVENANTS HEREIN, AND OTHER GOOD AND VALUABLE CONSIDERATION, THE

RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY ACKNOWLEDGED, THE
PARTIES AGREE AS FOLLOWS:

ARTICLE]
TERM

1.01  Term. This Agreement shall commence on the Effective Date ("Commencement Date")
and end on the expiration or termination of the Restated Agreement.

1216103.1



ARTICLE II

PAYMENTS: TAXES: UTILITIES

2.01  Annual Payment.

(@ Valley District shall pay to West Valley an annual payment of One Dollar
($1.00). The payment of the first year’s rent shall be payable on the execution of this Agreement by

Valley District. Rent thereafter, shall be paid in advance, annually, beginning one (1) year after the
Commencement Date.

) The annual payment shall be increased on the second (2™) anniversary of the
Commencement Date of this Agreement and on each successive anniversary thereafter by an amount
equal to four percent (4%) over the annual rent in effect immediately preceding the increase.

2.02 Taxes. The parties hereby agree that Valley District shall pay all property taxes,
assessments or other charges of every description levied on or assessed against the Premises,
improvements, including Improvements (as defined below) located on the Premises by Valley District,
personal property located on or in the Premises by Valley District, the leasehold estate, or any
subleasehold estate, to the full extent of the installments falling due during the term; although neither
West Valley nor Valley District believe that any taxes should be due since both are public agencies. All
tax payments shall be made directly to the charging authority by Valley District before delinquency and
before any fine, interest, or penalty shall become due or be imposed by operation of law for their
nonpayment. If, however, the law expressly permits the payment of all or any of the above taxes in
installments (whether or not interest accrues on the unpaid balance), Valley District may utilize the
permitted installment method, but shall pay each installment with any interest before delinquency.

ARTICLE IlT
USE

3.01  Purposes. Valley District shall have the right to use the Premises during the term of this
Agreement for the construction, operation, maintenance, repair and replacement of two (2) wells and
appurtenances (“Improvements™). Valley District shall not use the Premises for any other purpose
without the express written consent of West Valley.

3.02  Permits/Compliance with Regulations. Valley District shall, at its own cost and expense,
apply for and obtain all necessary consents, approvals, zoning changes or variances, permits, authority,
licenses, or entitlements, if any, from all appropriate governmental authorities to use the Premises for the
purposes necessary to implement Section 3.01.

Valley District shall comply with and conform to all laws and all requirements and
orders of any municipal, state, or federal board or authority, present and future, in any way relating to the
use of the Premises by Valley District throughout the entire term of this Agreement.
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3.03  Building Restrictions.

(a) Valley District and West Valley have agreed that Valley District may not
construct any buildings or any other permanent or semi-permanent structures or improvements on the

Premises except for the Improvements, during the term of the Agreement without the prior written
consent of West Valley.

(b) Valley District shall pay or cause to be paid, the total cost and expense of all
works of improvement, including the Improvements. Valley District shall not suffer or permit to be
enforced against the Premises, or any part of it, any mechanic's, materialmen's, contractor's or
subcontractor's lien arising from any work or improvement, or the Improvements, however it may arise.

3.04 Condition of Premises. The use of the Premises shall be granted to Valley District "as
is" and with all faults. Valley District hereby covenants and agrees: (1) there are no representations or
warranties of any kind whatsoever, expressed or implied, made by West Valley, except as set forth in this
Agreement, including, without limitation, the land, land use controls, building restrictions, the purposes
for which the Premises are suited, access to public roads or the availability of requisite governmental
permits and/or approval; (2) Valley District is entering into the Agreement relying entirely on its own
investigations of the Premises; and (3) Valley District further acknowledges that at the beginning of the
term of this Agreement, it shall be aware of all regulations, other governmental requirements, site and
physical conditions, and other matters affecting the use and condition of the Premises, and Valley
District agrees to accept the use of the Premises in the condition that it is in at the start of the Agreement.

ARTICLE IV

MAINTENANCE; REPAIRS; AL TERATIONS; RECONSTRUCTION

4,01 Mozintenance of Premises. Valley District shall, at Valley District’s sole cost and
expense, keep the Premises, including the Improvements located on the Premises in good order, repa1r
and condition at all times during the term of this Agreement.

ARTICLEV

ASSIGNMENT AND SUBLETTING

5.01  Assignment. Valley District shall have no right to assign, sublet, encumber or otherwise
transfer this Agreement, either voluntarily or by operation of law, in whole or in part, nor to otherwise
permit use of the Premises by any party other than Valley District of all or any part of the Premises
without the prior written consent of West Valley in each instance, which consent shall not be
unreasonably withheld. Notwithstanding the foregoing, the parties understand, acknowledge and agree
that Valley District may assign the right to operate, maintain, repair and replace the Improvements to
West Valley, which assignment is hereby approved.
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ARTICLE VI
INDEMNITY

6.03 Indemnity. To the extent permitted by California law, Valley District shall assume
the defense of, indemnify and hold harmless West Valley from and against all liabilities, claims,
losses, actions, demands, expenses and costs (including reasonable attorneys’ fees) (collectively,
“Costs™) arising out of or in any way connected with the use of the Premises by Valley District
and its agents, employees, contractors, subcontractors, representatives, lessees, successors,
invitees and guests, save and except the foregoing indemnity shall not apply to the extent that any
such Costs have been caused by the negligence, intentional acts or willful misconduct of West

Valley, provided that West Valley shall be solely liable for any Costs arising, in whole or in part,
prior to the effective date of this Lease.

ARTICLE VII

DEFAULT AND REMEDIES

7.01 Default. Valley District shall be deemed to be in default under the terms of this
Agreement as follows:

@ If Valley District shall fail to pay any installment of consideration payable
pursuant to Section 2.01 or other sum within fifteen (15) days of the due date; or

(b) If Valley District shall fail to promptly perform or observe any covenant,

condition or agreement to be performed by Valley District under this Agreement within thirty (30) days
after written notice from West Valley.

(c) If Valley District shall abandon the Premises and such vacation or abandonment
shall continue for thirty (30) days after written notice.

7.02 West Valley shall be deemed to be in default under the terms of this Agreement
if any condition arises, during the term of this Agreement, the materially interferes with Valley District’s
authorized activities under this Agreement and West Valley does not cure said interference within 60
days of receiving written notice of such interference from Valley District.

7.03 Remedies. In the event of a default by either party, the other party, without further
notice, shall have any remedy provided by law or equity.
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ARTICLE VII

GENERAL PROVISIONS

8.01. Notices. Any communication, notice or demand of any kind whatsoever which any party
may be required or may desire to give to or serve upon the other shall be in writing and delivered by
personal service (including express or courier service), by electronic communication, whether by e-mail,
telex, telegram or telecopying (if confirmed in writing sent by registered or certified mail, postage

prepaid, return receipt requested), or by registered or certified mail, postage prepaid, return receipt
requested, addressed as follows: :

Valley District: San Bernardino Valley Municipal Water District
380 E. Vanderbilt Way
San Bernardino, California 92408
Attn: General Manager
Telephone: (909) 387-9200
Facsimile: (909) 387-9247

West Valley: West Valley Water District
P O Box 920
855 West Base Line
Rialto CA 92377-0920
Attn: General Manager
Telephone: 909-875-1804
Facsimile: 909-875-7284

Any party may change its address for notice by written notice given to the other in the manner provided
in this Section. Any such communication, notice or demand shall be deemed to have been duly given or
served on the date personally served, if by personal service, one (1) day after the date of confirmed
dispatch if by electronic communication, or three (3) days after being placed in the U.S. mail, if mailed.

8.02 Entire Agreement. It is agreed and understood that this Agreement contains all
agreements, promises and understandings between West Valley and Valley District, and no verbal or oral
agreements, promises or understandings shall or will be binding upon either West Valley or Valley
District, and any addition, variation or modification to this Agreement shall be void and ineffective
unless made in writing and signed by the parties hereto.

8.03  Successors. Subject to the provisions of this Agreement on assignment and subletting,
each and all of the covenants and conditions of this Agreement shall be binding on and shall inure to the

benefit of the heirs, successors, executors, administrators, assigns, and personal representatives of the
respective parties.

8.04  Attorneys' Fees. In the event that either party becomes involved in litigation arising out
of this Agreement or the performance thereof, the Court in such litigation, or in a separate suit, shall
award attorneys' fees and costs to the justly entitled party.

—-5=
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8.05  Severability. Should any part, clause, provision, or condition of this Agreement be held
void, invalid, or inoperative, such invalidity shall not affect any other provision hereof, which shall be
effective as though such invalid provisions had not been made.

8.06  Further Assurances. Either party, at any time upon reasonable request of the other, will
at requesting party's cost and expense, execute, acknowledge and deliver all such additional documents
and instruments and all such further assurances, and will do or cause to be done all further acts and
things, in each case, as may be proper or reasonably necessary to carry out the purposes hereof.

8.07 Governing Law. This Agreement and performance hereof shall be governed, interpreted,
construed and regulated by the laws of the State of California.

IN WITNESS WHEREOF, the parties have hereunto set their hands on the date first above
written.

WEST VALLEY:

WEST VALLEY WATER DISTRICT,

VALLEY DISTRICT:

SAN BERNARDINO VALLEY MUNICIPAL WATER DISTRICT,
a public agency of the eef California

By

Its:  Board President
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EXHIBIT “A”

TO

LEASE AGREEMENT

DESCRIPTION OF PREMISES
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Tax Collector » Property Information For Parcel 0139-341-12-0000

Type of Property: UNKNOWN

__ Address Information B _Legal Description
|  Addr | (Qtectedhper’ CA Gc’)vt.’CQd’e Sect. 6254.21; Nzﬁggr ot Block/Unit &
 Billing Address iProtected per CA Govt. Code Sect. 6254.21 ' T~ R

_Roll Value

>
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o
—
)
N
—
2]
o
-
©
©
o

RSBE2ACLOT19BLK 22

2AC
_
Percent [ . N Document Recording
Ownership | Relationship | ~Number | Date ;

WEST SAN BERNARDINO SOLE
COLUNTY WATER DIS 100%’ OWNER 9842749900000  10/07/1998



Map of:

1811 W 9th St
San Bernardino, CA92411-2005

©2011 MapQuest, Inc. Use of directions and maps is subject to the MapQuest Terms of Use. We make no guarantee of the accuracy of their content,
road conditions or route usability. You assume all risk of use.

Aerial View of Subject Property
APN: 0139-341-12
2.0-Ac. Vacant Land
Zoned for Single Family Residential Use
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|[EXHIBIT “H”|

ASSIGNMENT AND ASSUMPTION AGREEMENT

THIS ASSIGNMENT AND ASSUMPTION AGREEMENT (“Agreement”) is dated as of May
1, 2012 (“Effective Date”) and is entered into by and between SAN BERNARDINO VALLEY
MUNICIPAL WATER DISTRICT, a public agency of the State of California (“Valley District™) and
WEST VALLEY WATER DISTRICT, a public agency of the State of California (“West Valley”).

Valley District and West Valley are sometimes hereinafter referred to individually as a “Party” and
collectively as the “Parties”.

RECITALS

A. On or about May 1, 2012, Valley District, West Valley, the City of Rialto, a municipal
corporation (“Rialto”) and Riverside Highland Water Company, a California corporation (“RHWC”)
executed that certain Restated and Amended Agreement for the Construction, Operation and
Maintenance of the New Baseline Feeder (“Restated Agreement”). All capitalized terms not otherwise
defined herein shall have the meanings ascribed thereto in the Restated Agreement.

B. Section 2.c of the Restated Agreement provides that Valley District shall be responsible
for the operation and maintenance of the Project which includes the repair and replacement thereof.

C. Section 5.c of the Restated Agreement provides that Valley District shall be responsible
for the operation and maintenance of the 9™ St. Well Site (including the surge chamber) and the

Baseline Feeder Phase I, Baseline Feeder Phase II and the wasteline pipeline which includes the repair
and replacement thereof.

D. Valley District’s operation and maintenance obligations set forth in Recitals B and C
shall be collectively referred to herein as the “O & M Obligations” and shall include the obligation to
respond to emergency situations such as, but not limited to, an earthquake, flood, fire, or civil unrest.
The 9™ St. Well Site (including the surge chamber), the Baseline Feeder Phase I, Baseline Feeder Phase
IT and the wasteline pipeline shall be collectively referred to herein as the “Improvements.”

E. The Restated Agreement contemplates that Valley District may assign the O & M
Obligations with respect to the Improvements to West Valley. In furtherance thereof, Valley District
desires to assign to West Valley and West Valley desires to accept the assignment of all of Valley

District’s O & M Obligations under the Restated Agreement with respect to the Improvements on the
terms and conditions set forth herein.

NOW, THEREFORE, IN CONSIDERATION OF THE MUTUAL COVENANTS AND
AGREEMENTS HEREIN CONTAINED AND FOR OTHER GOOD AND VALUABLE
CONSIDERATION, THE RECEIPT AND SUFFICIENCY OF WHICH ARE HEREBY
ACKNOWLEDGED, THE PARTIES HEREBY AGREE AS FOLLOWS:

1. Valley District hereby transfers and assigns to West Valley all of Valley District’s O &
M Obligations under the Restated Agreement with respect to the Improvements.

2. West Valley hereby accepts such transfer and assignment and assumes and agrees to

perform all of Valley District’s O & M Obligations under the Restated Agreement with respect to the
Improvements.
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3. West Valley shall operate the Project in a commercially reasonable manner as to aid
Valley District in meeting the delivery schedules established pursuant to the Restated Agreement.

4. To the extent permitted by California law, West Valley shall assume the defense of,
indemnify and hold harmless Valley District from and against all liabilities, claims, losses, actions,
demands, expenses and costs (including reasonable attorneys’ fees) (collectively, “Costs™) arising out
of or in any way connected with the O & M Obligations performed by West Valley, save and except
the foregoing indemnity shall not apply to the extent that any such Costs have been caused by the
negligence, intentional acts or willful misconduct of Valley District.

5. This Agreement may be executed in counterparts, each of which when so executed shall

be deemed an original, and all of which, when taken together, shall constitute but one and the same
instrument.

6. Each person executing this Agreement on behalf of West Valley or Valley District
hereby represents and warrants (a) his/her authority to do so, (b) that such authority has been duly and

validly conferred by that entity’s governing body and (c) that said entity has the full right and authority
to enter into this Agreement.

7. West Valley may not assign or otherwise transfer any of the O & M Obligations under
the Restated Agreement without obtaining the prior written consent of Valley District, Rialto and
RHWC, which consent shall not be unreasonably withheld. Notwithstanding the foregoing, West

Valley may, without the prior written consent of Rialto and RHWC, assign the O & M Obligations
under the Restated Agreement back to Valley District.

8. In the event that any Party to the Restated Agreement believes that West Valley has
failed to perform any of the O & M Obligations under the Restated Agreement, the Parties shall
attempt to resolve the dispute through the process described in paragraph 10(b) of the Restated
Agreement, provided that West Valley need not complete the cure within sixty days from the date of

the written statement from Valley District as long as West Valley has commenced the cure and is
diligently prosecuting the cure.

IN WITNESS WHEREQF, the Parties have executed this Agreement as of the date first above
written.

VALLEY DISTRICT: WEST VALLEY:
San Bernardino Valley Municipal Water District, West Valley Water District,
a public agency of the State of California a public agency of the State of California

By@sfm@—’ OD\M//
Name: for oty [1#eiz=

Its; _ Board President O Its: édﬂM/M/maﬁﬁr
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[EXHIBIT “T”]

SAMPLE PROCEDURES FOR CALCULATING PAYMENTS

Assumptions:  a) Unit Cost for Cooperative Recharge Program (CRP): $80/AF;
b) O&M cost: 1st year: Estimate at beginning of the year: $90/AF; actual cost at the end of the year: $95/AF
2™ year: Estimate at beginning of the year: $95/AF; actual cost at the end of the year: $95/AF

1. Scenario A.: RHWC does not take any delivery for the 1% year

Beginning of Year “Estimate”

End of Year "True-Up”

Delivery Est. Capital O&M Rechg Back- Total Yrly Mnly "True up’ Actual Act. Capital Act. O&M Act. Back- *True up’
Allocation Payment Payment Pmt Charges Pmt Pmt Mnly Adj Delivery Cost Cost Rechg Charges Adj. for next yr
Pariicipant (AF) . (Rialto) (AF) Cost (Rialto) Total Cost
$450,000 $321,529 $427,500 $32,500
WVWD 5,000 $321,529 [$90/AF x $100,000 $0 $871,529 $72,627 $0 4,500 [Mim “take-or- | [$95/AF x $90,000 $0 $839,029 Over-charge
5,000 AF] pay" charge] | 4,500 AF]
$225,000 $160,764 $285,000 ($70,000)
Rialto 2,500 $160.764 | [90AFx | $50000 | $12150 | $a47923 [ $373%7 $0 3000 | Mimtakeor- | [$95AFx | $60,000 [ $12,159 $517.923 | Under-charge
2,500 AF] pay” charge] | 3,000 AF]
[ RAWC Bfana-oy 12,000 10 T T 12,000 $1,000 0 1] T12,000 T0 Y0 0 T12,000 50
2. Scenario B.: RHWC takes 900 AF delivery in mid-year during the 2 year
Beginning of Year “Estimate” End of Year "True-Up"”
Delivery Est, Capital O&M Rechg Back- Total Yrly Mnly "True up’ Actual Act. Capital Act. O&M Act. Back- “True up”
Allocation Payment Payment Pmt Charges Pmt Pmt Mnly Adj Delivery Cost Cost Rechg Charges Adj. for nextyr
Participant (AF) {Rialto) (AF) Cost (Rialto) Total Cost
($2,708) $297,119 $332,500 $196,910
WVWD 5,000 $321,529 $475,000 $100,000 $0 $896,529 $74,711 Credit 3,500 [($506k-561K)x § [$95/AF x $70,000 $0 $699,619 Over-charge
(2/3)] 3,500 AF]
$5,833 $148,559 $294,500 {§56,795)
Rialto 2,500 $160,764 $237,500 $50,000 $12,159 $460,423 $38,369 Add. Pmt 3,100 [(8506k-$61k)x |  [$95/AF x $62,000 $12,159 $517,218 Under-charge
(1/3)] 3,100 AF]
$60,774 $85,500 ($152,274)
RHWC Stand-by | $12,000 0 $0 $0 $12000 | $1.000 $0 900 ?ggg:izi %ﬁffﬁ? $18,000 80 s1ga2ra | Unoerocharge
900 AF]




[EXHIBIT “J”|

Debt Service Schedule
San Bernardino Valley Municipal Water District
Revenue Certificates of Participation, Series 2011A
(Baseline Feeder Project)

Item Sum Percentage Allocation of Bond Proceeds
Rialto's Back-Charge: $205,629 Capital Cost 8,359,371 97.60%
Net Bond Issuance Cost: SOt 2.40% Rialto Back-Charge 205,629 2.40%
Capital Cost: $8,359,371 8,565,000 100.00%
Net Bond Issuance Cost: S0 | 97.60%
Total Bond Issuance: $8,565,000 100.00%
Annual Payment Monthly Payment
Pmt Due Annual D/S Annual Equal Collection WVWD Rialto Rialto Back Charge RHWC WVWD Rialto RHWC
7/1/2012 $497,228.03 $506,452.20] $321,528.84  $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28  $1,000.00
7/1/2013 $504,743.76 $506,452.20]  $321,528.84  $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28  $1,000.00
7/1/2014 $501,443.76 $506,452.20]  $321,528.84  $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28  $1,000.00
7/1/2015 $501,493.76 $506,452.20| $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2016 $506,393.76 $506,452.20]  $321,528.84  $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28  $1,000.00
7/1/2017 $505,993.76 $506,452.20 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2018 $505,443.76 $506,452.20 $321,528.84 $160,764.42 $12,158.93 $12,000.00} $26,794.07 $14,410.28 $1,000.00
7/1/2019 $502,843.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2020 $505,043.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00{ $26,794.07 $14,410.28 $1,000.00
7/1/2021 $506,843.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00f $26,794.07 $14,410.28 $1,000.00
7/1/2022 $508,243.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00f $26,794.07 514,410.28 $1,000.00
7/1/2023 $504,243.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07  $14,410.28 $1,000.00
7/1/2024 $505,043.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2025 $505,443.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2026 $505,443.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2027 $505,043.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2028 $509,243.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2029 $507,843.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2030 $506,043.76 $506,452.19]  $321,528.84  $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28  $1,000.00
7/1/2031 $508,843.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2032 $505,643.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,41_0.28 $1,000.00
7/1/2033 $506,618.76 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2034 $506,956.26 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00f $26,794.07 $14,410.28 $1,000.00
7/1/2035 $506,656.26 $506,452.19]  $321,528.84  $160,764.42 $12,158.93 $12,000.00§ $26,794.07 $14,410.28  $1,000.00
7/1/2036 $510,718.76 $506,452.19]  $321,528.84  $160,764.42 $12,158.93 $12,000.00§ $26,794.07 $14,410.28  $1,000.00
7/1/2037 $508,437.50 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2038 $510,500.00 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2039 $511,687.50 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] 5$26,794.07 $14,410.28 $1,000.00
7/1/2040 $512,000.00 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00] $26,794.07 $14,410.28 $1,000.00
7/1/2041 $511,437.50 $506,452.19 $321,528.84 $160,764.42 $12,158.93 $12,000.00} $26,794.07 $14,410.28 $1,000.00
Total D/S $15,193,565.77 $15,193,565.77] $9,645,865.20 $4,822,932.60 $364,767.98 $360,000.00,
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