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Response to Comment Letter 9: Western States Regional Council of Carpenters
(January 11, 2024)

9-A:

9-B:

9-C:

This is an introductory comment that summarizes the Bullhead Solar Project, provides information
about the Western States Regional Council of Carpenters (Western Carpenters or WSRCC), and
references three separate court cases regarding process for submitting/receiving comments. This
comment does not raise a substantive issue on the content of the Draft EIR. The comment has been
noted for the record and revisions to the Draft EIR are not necessary.

This comment requests the use of the local workforce for the construction of the proposed project,
which would result in a reduction of Vehicle Miles Traveled (VMT) and greenhouse gas emissions
(GHGs). The commentor states that by hiring a local workforce for the project, the local community
will benefit economically and will reduce environmental impacts, specifically regarding GHG
emissions. It should be noted that the comment does not define “local workforce”. However, for
the purposes of the Bullhead Solar Project, local workforce is defined as including the city of
Lancaster and the unincorporated communities of Rosamond and Mojave as seen on page 4.3-35
of the Draft EIR. This is an appropriate definition because the project is located just outside
Rosamond. Additionally, on page 4.3-35 of the Draft EIR, it is estimated that, “Approximately 50
percent of construction personnel would be hired from the local area, which includes the cities of
Lancaster, Rosamond, and Mojave.” The other remaining half of the potential workforce would
come from nonlocal areas such as Bakersfield, Tehachapi, and areas outside the Antelope Valley.
As such, analysis in the Draft EIR assumes that the average trip length for employee travel would
be approximately 26.5 miles during the construction phase which will consist of most of the
employees for the Bullhead Solar Project.

The operational phase of the project will consist of a much smaller workforce. As seen on page
4.13-17 of the Draft EIR, “Approximately up to 15 part-time and/or full-time staff from the adjacent
BigBeau Solar O&M building would operate and maintain the facility.” and “These employees
would likely come from an existing local and/or regional labor force and would not likely relocate
their households as a consequence of working on the proposed project.” The number of employees
needed for the operational phase is much smaller and is unlikely to attract potential employees
outside of the local area. What is most likely, is that employees for the operational phase would
come from the surrounding areas which include Lancaster, Rosamond, and Mojave. As a result,
commutes to the project site would be small and would create less GHG emissions. Additionally,
the project would most likely employ a local workforce which would benefit the local economy.
Therefore, this comment does not otherwise raise a substantive issue on the content of the Draft
EIR. The comment has been noted for the record and revisions to the Draft EIR are not necessary.

This comment is regarding training requirements to prevent the spread of COVID-19 and other
infectious diseases at the project site during the construction phase. In this comment, the
commentor makes some recommendations to prevent the spread of COVID-19 and other infectious
diseases regarding construction site design, testing procedures, and creating a plan preparedness
and response plan.

A discussion of COVID-19 can be found in the Draft EIR on page 4.3-21. This synopsis generally
describes how a person could contract COVID-19 and what the potential symptoms are. Further
analysis on COVID-19 can also be found on page 4.3-65 of the Draft EIR. The analysis done on
page 4.3-65 states that, “Since COVID-19 is understood to spread as result of close, person-to-
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9-D:

9-E:

person contact, especially within poorly ventilated indoor spaces, the likelihood of emissions from
the proposed project directly increasing the spread of COVID-19 is remote. However, a nationwide
study by Harvard University found a linkage between long term exposure to PM2.5 as air pollution
and statistically significant increased risk of COVID-19 death in the United States (Harvard,
2020).” Also, “Though construction dust suppression measures would be implemented as a
requirement of Mitigation Measure MM 4.3-2, exposure to dust during construction could still
occur which could increase the severity of the disease project employees and nearby residents to
COVID-19 should they contract it.”

In addition to the implementation of Mitigation Measure MM 4.3-2, Mitigation Measure MM 4.3-
5 would also be implemented. This mitigation measure requires that a COVID-19 Health and Safety
Plan be prepared in accordance with the Kern County Public Health Services Department and Kern
County Health Officer mandates and be submitted for review and approval to the Kern County
Planning and Natural Resources Department; see page 4.3-67 of the Draft EIR. As such, Mitigation
Measures MM 4.3-2 and MM 4.3-5 would be implemented to help prevent the spread of COVID-
19 and other infectious diseases. The comment has been noted for the record and revisions to the
Draft EIR are not necessary.

The comment explains the purpose of CEQA and indicates the function of an EIR is to ensure that
government officials who decide to build or approve a project do so with a full understanding of
the environmental consequences and ensure that the public is given adequate opportunity to
comment on the project before the decision moves forward.

The comment letter asserts that the project Draft EIR is legally flawed in various parts because it
fails to substantiate all of its conclusions to allow meaningful public review and comment, fails to
provide adequate mitigation measures, and fails to fully assess all pertinent environmental factors.

The County acknowledges receipt of the comment letter by WSRCC and detailed responses to each
substantive comment are provided below. No changes to the Draft EIR are required per this
comment. The comment has been noted for the record.

The comment states that the Draft EIR fails to adequately mitigate the project biological resource
impacts. The comment provides definitions from the CEQA Guidelines for significant effects,
mitigation measures, mitigation deferrals, and feasible and fully enforceable mitigation measures.

The County acknowledges the CEQA Guidelines and the definitions of these terms provided
therein. No changes to the Draft EIR are required per this comment. The comment has been noted
for the record.

The comment states that the Draft EIR fails to implement mitigation measures to decrease the
impacts of artificial outdoor lighting on wildlife species. The comment references a CDFW letter
about the project and its potential effects of project activities on wildlife behavior and recommends
a number of potentially feasible mitigation measures to be considered. CDFW recommends that
lighting is not installed in ecologically sensitive areas (e.g., streams, wetlands, and habitat used by
special status species, such as nesting/roosting sites and riparian corridors) and the use of the
white/blue wavelengths of the light spectrum be avoided.

In November 2011, Kern County approved a Dark Skies Ordinance (Chapter 19.81 Dark Skies
Ordinance (Outdoor Lighting)). Section 3.7.8 (Lighting) of the Project Description describes the
level and intensity of project lighting would be the minimum necessary to comply with this
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9-G:

ordinance. The purpose and objectives of the Dark Skies Ordinance was provided in the Draft EIR
on pages 4.1-11 and 4.1-12 as well as pages 4.4-82 and 4.4-83. In addition, Kern County
Development Standards have specific regulations pertaining to lighting standards.

Mitigation Measure 4.1-4 states: "Prior to commencement of project operations of the solar facility,
the project proponent shall demonstrate to Kern County Planning and Natural Resources Staff,
through submittal of a lighting plan, that the project site complies with the applicable provisions of
the Dark Skies Ordinance (Chapter 19.81 of the Kern County Zoning Ordinance), and shall be
designed to provide the minimum illumination needed to achieve safety and security objectives.
All lighting shall be directed downward and shielded to focus illumination on the desired areas only
and avoid light trespass into adjacent areas. Lenses and bulbs shall not be exposed or extend below
the shields."

"Implementation of Mitigation Measure MM 4.1-4 would ensure the proposed project is designed
to provide the minimum illumination needed to achieve safety and security objectives while
adhering to the County’s Dark Skies Ordinance. Implementation of Mitigation Measure MM 4.1-4
and compliance with applicable local development standards and regulations related to lighting
would minimize the potential for sky glow, light trespass onto adjacent properties and roads."

As described in Impact 4.4-4, "no known or identified wildlife corridors exist within the proposed
project, nor has any part of the project site been identified as a wildlife connectivity area as mapped
by the California Essential Habitat Connectivity Project. Lighting from the project site could
potentially affect local movement of nocturnal wildlife by deterring them from illuminated areas
around the project site. However, all lighting installed as a part of the proposed project would
comply with the Kern County Dark Skies Ordinance and would be shielded and directed downward
to minimize the potential for glare or spillover onto adjacent properties as provided in Mitigation
Measures MM 4.1-4 through 4.1-6. This would reduce the temporary impacts to wildlife movement
through the area."

As stated on page 4.4-91 of the Draft EIR, "direct impacts to special-status species are unlikely to
result from project operation and maintenance activities because project construction would remove
habitat for special-status species on the project site, although wildlife movement through or around
the project site (i.e., wildlife fencing) would still allow limited movement."

No changes to the Draft EIR are required per this comment. The comment has been noted for the
record.

The comment states that Mitigation Measure MM 4.4-10 fails to specify what type of mitigation it
entails or what the necessary biological components are and suggested revisions to the Draft EIR
to avoid the measure being improperly deferred. Please see response to comment 2-R for revised
Mitigation Measure MM 4.4-10.

Project construction and operation will comply with all applicable laws, including CESA. If
required Mitigation Measures cannot be implemented effectively to avoid take, the applicant will
consult with CDFW and obtain an ITP pursuant to Fish and Game Code section 2081.

As stated in Section 4.4, Biological Resources, of the Draft EIR, the project site provides suitable
foraging habitat for Swainson’s hawk. In accordance with County requirements and revision to
Mitigation Measure MM 4.4-10, the project would provide 1:1 replacement for the entirety of
foraging habitat permanently impacted by the project. Therefore, impacts to Swainson’s hawk
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would remain less than significant with the implementation of Mitigation Measures MM 4.4-1,
MM 4.4-2, MM 4.4-5, MM 4.4-6, MM 4.4-9, MM 4.4-10, and MM 4.4-11.

The comment states that the Draft EIR fails to adequately mitigate the project hydrology and water
quality resource impacts. The comment provides definitions from the CEQA Guidelines for
significant effects, mitigation measures, mitigation deferrals, and feasible and fully enforceable
mitigation measures. The comment indicated that Draft EIR Mitigation Measures MM 4.10-11 and
MM 4.10-2 discussed in the Draft EIR are improperly deferred.

Cal. Code Regs. tit. 14 Section 15126.5(a)(1)(B) allows mitigation measure details to be developed
after project approval, when the Lead Agency commits to the mitigation, performance standards,
and actions to achieve the performance standard. Further, Cal. Code Regs. tit. 14 Section
15126.4(a)(1)B allows a menu of mitigation options to achieve performance standards and
compliance with regulatory program as acceptable as long as it would result in measures that reduce
the impact to the performance standards. Specifically: "Compliance with a regulatory permit or
other similar process may be identified as mitigation."

No changes to the Draft EIR are required per this comment. The comment has been noted for the
record.

The comment states that the Stormwater Pollution Prevention Plan (SWPPP) does not provide
adequate reasons as to why preparation and submission is not feasible at this time. The comment
also states the Draft EIR does not provide necessary specifications about the SWPPP. The comment
references two instances where further specificity is necessary.

Section 4.10, Hydrology and Water Quality, Regulatory Setting of the Draft EIR, explains the local
regulatory programs in place that set water quality performance standards for storm water
management applicable to the project, including but not limited to the County NPDES program
standards, and menu of mitigation options. Mitigation Measure MM 4.10-1 describes the
participation in the regulatory program, via SWPPP preparation and submittal, as well as the menu
of mitigation options.

No changes to the Draft EIR are required per this comment. The comment has been noted for the
record.

The comment states that Mitigation Measure MM 4.10-2 lacks a reason as to why preparation of a
final drainage plan is not feasible at this time, and claims this is deferred mitigation.

Section 4.10, Hydrology and Water Quality, Regulatory Setting of the Draft EIR explains the local
regulatory programs in place that set water quality performance standards for storm water
management applicable to the project, including but not limited to the County Development
Standards, Code of Building Regulations, Floodplain Management Ordinance, and County Grading
Ordinance program standards, and a menu of mitigation options. Mitigation Measure MM 4.10-2
commits the agency to participation in the regulatory programs related to grading and drainage
planning and describes the menu of mitigation options.

No changes to the Draft EIR are required per this comment. The comment has been noted for the
record.
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9-K:

9-L:

The comment requests the Draft EIR be revised to provide requested specifications in order for the
measure to not be improperly deferred. See the response to comments A-2 and A-3, above. As
stated in response to previous comments provided, the Draft EIR is consistent with Cal. Code Regs.
tit. 14 Section 15126.5(a)(1)(B) and applicable local regulations that et water quality performance
standards for stormwater management.

As discussed above, Mitigation Measures MM 4.10-1 and 4.10-2 are appropriate and in line with
applicable regulations. The Draft EIR does not warrant revision or recirculation. No changes to the
Draft EIR are required per this comment. The comment has been noted for the record.

The comment states that EIR findings must be supported by substantial evidence. The comment
indicates that CEQA guidelines require that regulatory compliance may be sufficient to prevent
significant adverse impacts and that these findings must be based on a project specific analysis of
potential impacts and the effect of regulatory compliance.

The comment states that the Draft EIR fails to analyze impacts of discarding batteries associated
with solar facilities. The comment cites text from page 4.9-23 of the Draft EIR and states it does
not include substantial evidence to support the conclusion of less than significant hazardous waste
impacts. The comment requests the Draft EIR be revised and recirculated to include a discussion
of how many batteries the project will require, anticipated hazardous waste impacts, and disposal
specifications.

Mitigation Measure MM 4.16-1 requires that an onsite recycling coordinator be designated to
facilitate recycling of all feasible waste associated with the project. The aforementioned recycling
coordinator would also be responsible for ensuring that waste requiring special disposal are handled
according to State and County regulations. This would include batteries that may be considered
hazardous waste. With incorporation of Mitigation Measure MM 4.16-1, the County determined
that impacts associated with hazards and hazardous materials would be less than significant.

The Draft EIR does not warrant revision or recirculation. No changes to the Draft EIR are required
per this comment. The comment has been noted for the record.

The comment correctly states that general plan consistency is the linchpin of California’s land use
and development laws. The comment also states that CEQA requires any project EIR to analyze
the consistency of such project with the general plan. The commenter then states that the Draft EIR
indicates only approval of the proposed project would be consistent with all applicable land use
policies and regulations.

The County acknowledges the above listed statements; however, the commenters’ overall position
is that the Draft EIR did not conduct a consistency analysis of the project’s specific entitlement and
General Plan deviations; and as such the less than significant finding reported in the Draft EIR is
unsupported.

The County respectfully disagrees with this position for the following reasons:

. Table 4.11-3, Consistency Analysis with Kern County General Plan Policies for Land Use,
summarizes the consistency of the project with all applicable goals and policies of the Kern
County General Plan and relevant planning documents that are applicable to the project
site. Table 4.11-4 similarly provides a consistency analysis with Willow Springs Specific
Plan Polices for Land Use. These tables provide information about the specific mitigation
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9-0O:

9-P:

measures utilized throughout the various issue sections in the Draft EIR to avoid significant
impacts. The tables further describe how the project would either be consistent with each
specific policy or describes the steps that would be taken in order to avoid an inconsistency
that would lead to an environmental impact.

. The overall land use analysis in the Draft EIR is adequate even if the analysis is not in the
specific format preferred by the commenter. Pursuant to state law, any land use
inconsistency is not itself an environmental impact; a project may have a significant land
use impact only where it will cause a significant environmental impact due to a conflict
with a land use plan, policy or regulation adopted for the purpose of avoiding or mitigating
an environmental impact. There is no evidence of a project inconsistency with any such
applicable land use policy that creates a significant environmental impact.

. Moreover, CEQA does not require a lead agency to follow a particular format when
disclosing information about a project’s potential impacts, and here the County as the lead
agency chose to disclose the project’s consistency with the General Plan, Willow Springs
Specific Plan, and Zoning Ordinance in tabular format and by describing the project’s
consistency as a whole, rather than focusing on the impacts resulting from individual
amendments and deviations. This does not render the overall land use analysis inadequate.

. In Section 4.11-2, the Draft EIR discloses that the specific amendments to the Land Use
and Circulation Elements of the General Plan and Willow Springs Specific Plan.

Given the extensive general plan and zoning consistency disclosures and analysis throughout the
Draft EIR chapters and as shown in Tables 4.11-3 and 4.11-4, the County does not agree with the
commenter’s view that without conducting consistency analysis of the project’s specific
entitlement and general plan deviations, the Draft EIR’s less than significant finding is unsupported.
In addition to not acknowledging the extensive discussions of compliance with the County’s
General Plan and Willow Glen Specific Plan (e.g. throughout Section 4.11 and specifically Tables
4.11-3 and 4.11-4) as described above, the commenter identifies no specific conflicts with a land
use plan, policy or regulation that could result in an undisclosed or unmitigated environmental
impact and therefore fails to make a fair argument that the project may have a potentially significant
environmental impact due to such inconsistency.

The Draft EIR does not warrant revision or recirculation. No changes to the Draft EIR are required
per this comment. The comment has been noted for the record.

This comment summarizes the comment letter. Therefore, no changes to the Draft EIR are required
per this comment. The comment has been noted for the record.

This comment encompasses all the attached exhibits (Exhibits A, B, and C) that the commentor
attached to this comment letter. These exhibits are data and other information used by the
commentor throughout their comment letter. The comment has been noted for the record and
revisions to the Draft EIR are not necessary.
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Comment Letter 10: California Native Plant Society (CNPS) and Defenders of
Wildlife (Defenders) (January 12, 2024)

CALIFORNIA
NATIVE PLANT SOCIETY

January 12, 2024

Janice Mayes, Planner 111

Kern County Planning and Natural Resources Department
2700 M Street, Suite 100

Bakersfield, CA 93301

Delivered via email to: Mayesj@kemcounty com

RE: Draft Environmental Impact Report — Bullhead Solar Project
(SCH 2022110504)

Dear Ms. Maycs:

Thank vou for the opportunity to provide comments in responsc to the Draft Environmental Impact Report (DEIR) —
for the proposed Bullhead Solar Project (Project). These comments are submitted on behalf of the California Native
Plant Socicty (CNPS) and Defenders of Wildlife (Defenders).

CNPS is a non-profit environmental organization with more than 12,500 members in 36 Chapters across California
and Baja California, Mexico. CNPS’s mission 1s to protect California's native plant heritage and to preserve it for
future generations through the application of science, research, education, and conservation. We work closely with
decision-makers, scicntists, and local planncrs to advocate for well-informed policies, regulations, and land
management practices. CNPS supports science-based, rational policies and actions, on the local, state, national, and
international levels, that lead to the continued study and enjoyment of the state’s botanical resources.

Defenders has 2.1 million members and supporters in the United States, 316,000 of which reside in California.
Defenders is dedicated to protecting all wild animals and plants in their natural communities. To that end, Defenders
employs scicnce, public education and participation, media, legislative advocacy, litigation, and proactive on-the- [10-A
ground solutions to prevent the extinction of species, associated loss of biological diversity, and habitat alteration and
destruction.

The proposed 1,343-acre solar facility and associated infrastructure would generate up to 270 MW and include battery
storage capable of storing up to 270 MW. The proposed Project is on private land within the Antelope Valley portion
of Kern County. It is located 8 miles northwest of the community of Rosamond and 2 miles north of the community
of Willow Springs. It would connect to the previously approved Big Beau Solar site via a private road.

Comments

‘We have concerns with the Project as proposed, given the large amount of solar development occurring within the
Antelope Valley and the cumulative impact of these projects on special -status specices, particularly Swainson’s hawk
(SWHA). We urge Kern County to consider and incorporate the following comments to reduce the impact of the
Projecct on special -status specics. =
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1. Project Objective =
One of the stated objectives of the proposed Project is to “[s]ite and design the project in an environmentally
responsible manner, which includes:

- Locating generation facilitics in arcas that receive intense solar radiation.

- Using existing electrical transmission facilities, rights-of-way, roads, and other existing
infrastructure where practical.

- Minimizing water usc; and, 10-B

- Reducing greenhouse gas emissions.”

Typically, siting projects near existing facilities minimizes the amount of development occurring and,
therefore, minimizes potential Project impacts on special-status species and their habitat. Utilizing existing
electrical facilities is a component of smart-from-the-start energy planning; however, it must be done in a
thoughtful manner as it can lead to a significant increase in unavoidable cumulative impacts, as evident in
the Antelope Valley. We encourage the continued inclusion of objectives that seek to site and design in an
environmentally responsible manner but request it consider biological and cumulative impacts as a
component. =

2. Alternative Analysis
The DEIR states that an alterative location is undetermined at this time, but it would likely be located in the T
Antelope Valley region of the County. The DEIR continues to state this alternative was eliminated from
further consideration since no other suitable sites within control of the proponent would reduce project
impacts. It is premature and presumptive to state that an alternative site would have similar impacts when no [10_c
site has been identified or examined. We recommend an alternative site location on previously disturbed
lands be thoroughly analyzed within a revised and recirculated EIR. Additionally, the alternative site location
does not need to be limited to the Antelope Valley. We recommend examining alterative locations outside
the Antelope Valley that may reduce biological and cumulative impacts.

3. Protocol Level Surveys

a. Burrowing Owl
The DEIR states that burrowing owl (BUOW) protocol surveyvs were performed in areas determined T
to be potentially suitable habitat and were not conducted across the entirety of the Project site. The
areas were deemed suitable or unsuitable during surveys conducted concurrentlv with the desert
tortoise (DT) surveys. The EIR must analyze the impacts of the Project on the entirety of the site and
not limit the survey to arcas deemed suitable during concurrent surveys. Furthermore, utilizing the
concurrent DT and BUOW surveys to determine areas of the site that had protocol-level surveys 10-D
performed is folly due to the nature of concurrent surveys and the timeline. Species-specific protocol-
level surveys should not be conducted concurrently as it increases the likelihood of producing
madequate survey analysis. We request that individual species-specific survevs be conducted and
only by qualified biologists with expertise on the specific species. Furthermore, the concurrent DT
surveys are outdated, as addressed in our DT recommendation below, and therefore may not
accurately reflect the potential for BUOW habitat. We request protocol-level survey for the species
across the entirety of the site be performed that conform to the current survey standards established N

Ty
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in the Burrowing Owl Survey Protfocol and Mitigation Guidelines' and the Staff Report on Burrowin gT 10-D

Owl Mitigation?

Desert Tortoise

According to the Biological Resource Technical Report, DT surveys were conducted from February +

to April 2021. US Fish and Wildlife Service’s (USFWS) guidance states that if survey data is over a
vear old, the project proponent should contact USFWS to assess the circumstances under which the
data was collected to determine whether additional surveys would be appropriate.” The DEIR fails
to mention any discussions with USFWS to determine if the surveys are valid. Additionally,
California Department of Fish and Wildlife (CDFW) recommended DT surveys be conducted within
a year of the start of ground-disturbing activities during the appropriate survey period for the adjacent
Big Beau Solar Project.* We request new DT protocol-level surveys be conducted that adhere to
USFWS guidance’, within one year prior to ground disturbance to determine presence.

4. Deficient Mitigation Measures

a.

Revise MM 4.4-3

Crotch’s bumble bee (CBB) is a candidate species for listing under the California Endangered 1
Species Act and, as such, must be accorded protection as if it were listed. The proposed Project site
contains moderate potential for the species to oceur within the native desert habitats portion of the
Project site. MM 4.4-3 requires conducting preconstruction surveys for the species; however, the
measure docs not explicitly state that surveys should adhere to recent CDFW guidance for CBB-
focused surveys.® We request the mitigation measure be revised as follows:

“Prior to any ground-disturbing activities in the active season for Crotch’s bumble bee (February |
through October 31), a qualified biologist (a biologist holding an MOU for Crotch’s bumble bee)
should conduct a preconstruction survey within habitats identified as having a moderate potential for
Crotch’s bumble bee to occur that is consistent with CDFW’s Survey Considerations for
California Endangered Species Act (CESA) Candidate Bumble Bee Species. The biologist should
perform meandering transects on three separate days over a 14-day period prior to construction
within the planned activity footprint. To the extent possible, surveys should be conducted between
9am and 1pm, when temperatures are between 65-90F, and when wind speeds are less than 8 miles
per hour to encompass the period when bees are most active. The biologist should collect
photographic vouchers of bumble bees (i.e., genus Bombus) to the extent possible through

Con.

10-E

10-F

~

photographing the bee on floral resources, or by netting and chilling the specimens (conducted by aV

! California Burrowing Owl Consortium, 1993, Burrowing Owl Survey Protocol and Mitigation Guidelines.

2 California Department of Fish and Game. 2012. Staff Report on Burrowing Owl Mitigation.

3 US Fish and Wildlife Scrvice. 2019. Preparing for any action that may occur within the range of the Mojave desert tortoise
(Gopherus agassizii).

* California Department of Fish and Wildlife. 2020. BigBeau Solar Project (Project) Draft Envirenmental Impaet Report
(DEIR) SCII No. 2019071059.

* US Fish and Wildlife Service. 2019. Preparing for any action that may occur within the range of the Mojave desert tortoise
(Gopherus agassizii).

¢ California Department of Fish and Wildlife. 2023. Survey Considerations for California fndangered Species Act

(CESA) Candidate Bumble Bee Species.
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biologist holding an MOU for the Crotch’s bumble bee) and obtaining diagnostic photographs of the 4
captured bees. Survey data should be captured on the California bumble bee atlas (CBBA) data sheet
or a project specific data sheet if it encompasses the same CBBA data sheet information

(available at:
https://www.cabumblebeeatlas.org/uploads/1/1/6/9/116937560/cabba_data_sheet 2023.p

df). Survey results should be provided to the California Department of Fish and Wildlife and Kern
Countv Planning and Natural Resources Department. If a suspected or confirmed Crotch bumble
bee is detected in the Project Area, every effort shall be made to find the nest. If a nest is found in
the Project Area, the biologist shall delineate a 50-foot “no-activity” buffer around the nest until the
nest senesces (becomes inactive and is no longer in use). If no suspected or confirmed Crotch’s
bumble bee is detected in the planned activity footprint, construction could proceed without further

P

10-F
Con.

measures.” E

Revise MM 4.4-7 a
The measure states that if DT or burrows are identified on the Project site during preconstruction 7
surveys, a DT translocation and monitoring plan shall be developed. Translocation of tortoises is not
proven; in fact., a 2023 study found translocation of DT unsuccessful, with only 17.72% of
translocated tortoises alive and 65.82% dead at the end of the study.”® Due to the unproven track
record of success, any translocation included as a mitigation strategy should include a detailed final
plan as a part of the EIR for public analysis and comment. The translocation plan should include
methodologies for determining the appropriate conservation area for the translocated DT, impacts on
¢xisting populations at the translocation site, when/how the tortoise will be translocated, how tortoise
diseases will be addressed, a raven management plan for the translocation site and continued
monitoring of host and translocated tortoises. We request the inclusion of the translocation plan to
accompany the mitigation measure to provide a needed framework and context. Additionally, we
request this plan be available to the interested public for comment prior to the release of the Final

10-G

EIR. -

Revise MM 4.4-8

Despite the Project resulting in the permanent conservation of BUOW habitat, only artificialT

replacement burrows are mitigated at a 1:1 ratio, and compensatory habitat lands (HM) are not
provided. Given that BUOW was observed on site, it is evident that occupied habitat will be
mmpacted. We request the inclusion of required HM lands to mitigate the loss of BUOW habitat
within the mitigation measure. CDFW must be consulted to establish the appropriate ratio for BUOW
HM lands.

The HM lands must contain suitable habitat for the species and be managed in perpetuity by a
qualified conservation organization as defined by CA Civil Code Section 815.3. Alternatively,

10-H

credits could be purchased in a CDFW approved mitigation bank. -

7 Mack, J. S.. and K. H. Berry. 2023. Drivers of survival of translocated tortoises. Journal of Wildlife Management 87:¢22352.
https://doi.org/10.1002/jwmg. 22352

% Of the remaining 16.46% of tortoises. 13.19% were missing at the end of the study and 1.27% were removed from the study.
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d. Revise MM 4,4-10
A soon-to-be-published analysis on the impacts of solar development within the Antelope Valley on T
SWHA found over 13,661 acres of SWHA foraging habitat within 5 miles of active nests have been
lost due to solar development within the region, Yet, mitigation lands that could be verified only
amounted to a negligible 3,432 acres’; this can, in part, be attributed to the low mitigation levels
required from solar projects that tend to range from 0.5:1 to 1:1 ratio. Ensuring adequate
compensatory mitigation is vital within the Antelope Valley, given the region provides important
nesting and foraging habitat for the southernmost breeding population remaining in California, and
it serves as the core nesting population within the Mojave Desert. The existing 5,432 acres of
compensatory mitigation are not enough, considering the large amount of acreage being developed;
there is a need to improve SWHA mitigation ratios moving forward. 10-1

Furthermore, the 0.5:1 ratio that is proposed is well below the recommended ratio; the compensatory
mitigation must adhere to the latest recommended ratio of, at a minimum, 2:1 for nesting habitat
impacted within a five-mile radius of nests active within the last five years.'” Furthermore,
compensatory mitigation for loss of nesting trees, even outside of the nesting season, should be
replaced with an appropriate native tree species at a 3:1 ratio.''

The HM lands must contain suitable habitat for the species and be managed in perpetuity by a
qualified conservation organization as defined by CA Civil Code Section 815.3. Alternatively,
credits could be purchased in a CDFW approved mitigation bank. 1

We request the measure be revised as follows:

“The project proponent shall mitigate for the loss of Swainson’s Hawk nesting-and foraging habitat
at a ratio of 51 2:1 based on the total approved area of the project. Nesting trees shall be mitigated
at a ratio of 3:1 with an appropriate native tree species. Mitigation lands may bc nested with other
compensatory lands provided it meets the necessary biological requirements and as determined by |10-

appropriate wildlife agency. These lands must be managed in perpetuity by a qualified
conservation organization as defined by CA Civil Code Section 815.3 or through a mitigation

bank credit purchase.”

e. Revise MM 4.4-12
Preconstruction surveys for species that are only detectable in years with sufficient properly timed
precipitation have the potential to not detect a large number of dormant plants. The DEIR should
require that preconstruction surveys occur while special-status plant species are identifiable as
verified by checking reference populations. The DEIR should also include contingencies to ensure
that special-status plants are avoided in the case that construction commences in a year when

¥ Aardahl, J. and Markowska, 8. 2023. (Unpublished data). Swainson 's Hawk Habitat Loss from Solar Projects in the
Antelope Valley, California.
' California Energy Commission and Department of Fish and Game. 2010. Swainson 's Hawk Survey Protocols,
Impact Avoidance, and Minimization Measures for Renewable Projects in the Antelope Valley for Los Angeles and
Kern Couniies, California,
! California Department of Fish and Wildlife. 2020. BigBeau Solar Project (Project) Draft Fnvironmental Impact Report
(DEIR) SCH No. 2019071059,
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conditions are not suitable for the detection of these species. Construction could be delayed until a 4
year when individuals could be identified for avoidance, or presence could be assumed and avoided
in all suitable habitats.

P8

10-K
Measures to ensure the ongoing success of compensatory mitigation and to ensure that mitigation [{Con.
sites are not negativelv impacted by restoration activitics should be included in this mitigation
measure, =

We request the measure be revised as follows: T

“Within—t4-days—pPrior to the commencement of any ground-disturbing activities, the project
opcrator shall conduct preconstruction surveys for special-status and protected plant specics within
the project area, including but not limited to, alkali mariposa lily and recurved larkspur. These
surveys shall occur when these species are detectable as confirmed bv visits to reference

populations, as outlined in the CDFW Protocols for Surveying and Evaluating Impacts to
Special Status Native Plant Populations and Sensitive Natural Communities'? (protocols). After
the preconstruction survey determines the exact location of these specics, if present, on the project
site and the number of individuals or populations present, the project proponent/operator shall submit
written documentation to the Kern County Planning and Natural Resources Department and CDFW

confirming implementation of the measures described below. If reference populations show that
these species would not be detectable during preconstruction surveys all known locations of

individuals from previous surveys and from CNDDB records, as well as moderate to high
quality habitat for the alkali mariposa lily and recurved larkspur shall be avoided by a buffer
of 25 feet, including a buffer around any seeps or springs associated with special status
populations and suitable habitat, as these mesic species rely on these hydrologic features to

persist.

101

a. The project proponent/operator shall work with a qualified biologist to determine presence of alkali
mariposa lily and recurved larkspur and identify all known locations of alkali mariposa lily from
previous surveys and CNDDB records to establish “avoidance areas™. All special-status plants
found within the project site shall be avoided by a buffer of 25 feet, including a buffer around any
seeps or springs associated with special status populations. Sturdy, highly visible, orange plastic
construction fencing {or equivalent material verified by the authorized biologist) shall be installed
around all locations of previously documented or detected special-status plants to protect from
impacts during the construction phase, until theyv can be relocated. The fence shall be securely staked
and installed in a durable manner that would be reasonably expected to withstand wind and weather
events and last at least through the construction period. Fencing shall be removed upon completion
of the project construction.

b. All alkali mariposa lilics and-reenrvedtarkspur-that cannot feasibly be avoided in final project
design shall have bulbs collected while dormant prior to construction. All recurved larkspur that
cannot be feasibly avoided in the final project shall have their root ball and surrounding soil

excavated and immediately transplanted into an approved recipient site at an aggrogriatev

'2 California Department of Fish and Wildlife, 2018, Protocols for Surveying and Evaluating Impacts to Special Status Native
Plant Populations and Sensitive Natural Contmunities.
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Response to Comment Letter 14: Kern County Public Works — Development Review
Division; Sewer and Water Division; Floodplain Management Division; and CSA
Division (January 24, 2024)

14-A:

14-B:

14-C:

14-D:

This comment is from the Kern County Public Works Department/Development Review Division.
The commentor states that the project has been reviewed by the Department and is recommending
nine conditions of approval.

The Lead Agency is proposing to add Conditions of Approval requiring the project
proponent/operator comply with the nine recommendations of the Kern County Public Works
Department, Development Review Division. This comment does not otherwise raise a substantive
issue on the content of the Draft EIR. The comment has been noted for the record and revisions to
the Draft EIR are not necessary.

This comment states that the Kern County Public Works — Sewer and Water Division reviewed the
project and had no comment. The comment has been noted for the record and revisions to the Draft
EIR are not necessary.

This comment is from the Kern County Public Works — Floodplain and Management Division. The
comment states that the Bullhead Solar Project was reviewed and that runoff of storm water from
the site will increase due to the amount of impervious surface being increased on the project site
and requests a Condition of Approval:

As stated on pages 4.10-22 through 4.10-24 of the Draft EIR, a Storm Water Pollution Prevention
Plan (SWPPP) and a final drainage plan will be developed to mitigate any impacts as a result of an
increase of storm water runoff. Additionally, the SWPPP is required under Mitigation Measure
MM 4.10-1 and the drainage plan is required under Mitigation Measure MM 4.10-2. Both of these
plans would be required to be submitted for review and approval to the Kern County Public Works
Department before grading permits are issued. Therefore, the comment has been noted for the
record and revisions to the Draft EIR are not necessary.

This comment states that the Kern County Public Works — CSA Division reviewed the project and
had no comment. The comment has been noted for the record and revisions to the Draft EIR are
not necessary.
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