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be completed to the standards of the International Building Code for commercial and residential structures, including the 

installation of smoke and fire detection alarms. Sufficient parking will be installed around the grocery store which will include 

80 parking spaces.  Four Americans with Disabilities Act (ADA) parking spots will be designated based on the 2010 ADA 

Standards for Accessible Design which requires one spot for every twenty-five.  Additionally, five parking spots will be 

dedicated for electric vehicles.  The perimeter of the livable townhomes will be lined with 6’ concrete block wall.  Landscaping 

is proposed around the block wall and will consist of desert tolerant plants that require minimal maintenance and water and 

mimic the visual aesthetics of the City of Needles.  The Tentative Tract Map (TTM) for the proposed development is identified 

as TTM 20478 and is attached in Appendix B.  It has been confirmed at the time of this writing the digital billboard is no longer 

a part of the scope of work of the proposed project; however, it may be mentioned in attached supporting technical documents.    

Construction and Operational Considerations 

Construction is to begin as soon as possible with an expected date to begin construction of townhomes in summer of 2022.  

Construction hours will be limited to normal working hours during the week in an effort to minimize effects due to construction 

related activities such as vehicular traffic and noise. Construction activities will not occur during evenings, or Sundays, or on 

Holidays. Equipment will be fitted with mufflers to further reduce noise levels.  

 
The following dust control measures will be implemented during both phases of construction activities. These measures are to 

ensure compliance with Air Quality Regulation IV, Rule 403–Fugitive Dust to reduce nuisance fugitive dust generation: 

• All exposed surfaces (e.g. parking areas, staging areas, soil piles, graded areas, and unpaved access roads) shall be 

watered daily for dust suppression when construction activities are occurring on-site. 

• All trucks transporting soil, sand, or any other loose material off-site shall be covered. 

• All stockpiled soil, sand, or any other loose material left on-site-shall be covered and secured. 

• Adjacent public roads shall be kept clean of loose dirt tracked onto the roadways from the construction-site.  A street 

sweeper shall be used as needed. 

• All vehicle speeds shall be limited to 5 miles per hour on the proposed project site. 

 

Utilities 

The proposed development will be served by water supplied by the City of Needles and will require an extension of an existing 

water line.  The operational water needs are 0.32 gallons per minute (gpm) per household, and with 58 homes this equates to 

18.56 gpm for the entire development after full build-out.    

The proposed development will connect with the City of Needles sewer line for wastewater needs. The proposed project will use 

electrical power supplied by the City of Needles Public Utility Authority.  The estimated power draw for the development is 

estimated at 0.003653 megawatts (MW). 

Access  

Access to the proposed development will be available from Needles Highway, North K Street, and River Road.  Entrances to the 

townhomes will be gated and operated through remote access.  A security pavilion will be located on the south end of the 

development and will provided residents with assistance as needed.  All installed lighting will be down-cast and shielded from 

sunset to sunrise to avoid nighttime glare.  

Surrounding Land Uses and Setting 

The proposed project site is located within an urbanized area of the City of Needles.  Immediately north and east of the proposed 

project site are mobile home residences; to the west are single family residences and commercial buildings, and to the south is 

vacant land that borders the Rivers Edge Golf Course.   

 

Other Public Agencies Whose Approval is Required 

California Department of Fish and Wildlife 
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California Regional Water Quality Control Board 
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED: 

This proposed Mitigated Negative Declaration (MND) is included to give notice to interested agencies and the public that 

it is the City’s intent to adopt an MND for this project. This does not mean that the decision regarding the project is final. 

This MND is subject to notification based on comments received by interested agencies and the public. 

The City has prepared this Initial Study for this project, and pending public review, expects to determine from this study 

that the proposed project would not have a significant effect on the environment for the following reasons: 

The proposed project would have no effect on Agriculture and Forestry Resources, Mineral Resources, Public Services, 

and Recreation. 

In addition, the proposed project would have no significant effect on Aesthetics, Air Quality, Energy, Geology and Soils, 

Greenhouse Gas Emissions, Hazardous and Hazardous Materials, Hydrology and Water Quality, Land Use and Planning, 

Noise, Population and Housing, Traffic and Transportation, Utilities and Service Systems, and Wildfire. 

The environmental factors checked below would be potentially affected by this project, involving at least one impact that is 

a “Potentially Significant Impact” as indicated by the checklist on the following pages. 

 

 

           
 

DETERMINATION: (To be completed by the Lead Agency) 

On the basis of this initial evaluation: 

I find that the proposed project COULD NOT have a significant effect on the environment, and a NEGATIVE 

DECLARATION will be prepared. 

 

I find that although the proposed project COULD have a significant effect on the environment, there will not be a 

significant effect in this case because revisions in the project have been made by or agreed to by the project proponent. A 

MITIGATED NEGATIVE DECLARATION will be prepared. 

 

I find that the proposed project MAY have a significant effect on the environment, and an ENVIRONMENTAL 

IMPACT REPORT (EIR) is required. 

 

I find that the proposed project MAY have a “potentially significant impact” or “potentially significant unless 

mitigated” impact on the environment, but at least one effect 1) has been adequately analyzed in an earlier document 

pursuant to applicable legal standards, and 2) has been addressed by mitigation measures based on the earlier analysis as 

described on attached sheets. An ENVIRONMENTAL IMPACT REPORT is required, but it must analyze only the effects 
that remain to be addressed. 

 

I find that although the proposed project COULD have a significant effect on the environment, because all 

potentially significant effects (a) have been analyzed adequately in an earlier EIR or NEGATIVE DECLARATION pursuant 

☐ Aesthetics ☐ Agriculture/Forestry Resources ☐ Air Quality 

☒ Biological Resources     ☒  Cultural Resources ☐ Energy 

☐ Geology/Soils      ☐ Greenhouse Gas Emissions ☐ Hazards/Hazardous Materials 

☐ Hydrology/Water Quality      ☐ Land Use/ Planning ☐ Mineral Resources 

☒ Noise     ☐ Population/Housing ☐ Public Services 

☐ Recreation ☐ Transportation ☒ Tribal Cultural Resources 

☐ Utilities/Service Systems ☐ Wildfire ☐ Mandatory Findings of Significance 
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to applicable standards, and (b) have been avoided or mitigated pursuant to that earlier EIR or NEGATIVE 

DECLARATION, including revisions or mitigation measures that are imposed upon the proposed project, nothing further 

is required. 

 

  _   

Signature  Date 

 
 

  _   

Printed name  For 
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EVALUATION OF ENVIRONMENTAL IMPACTS:  

• A brief explanation is required for all answers except “No Impact” answers that are adequately supported by the 

information sources a lead agency cites in the parentheses following each question. A “No Impact” answer is 

adequately supported if the referenced information sources show that the impact simply does not apply to projects 

like the one involved (e.g., the project falls outside a fault rupture zone). A “No Impact” answer should be explained 

where it is based on project-specific factors as well as general standards. 

• All answers must take into account the whole action involved, including off-site as well as on-site, cumulative as 

well as project-level, indirect as well as direct, and construction as well as operational impacts. 

• Once the lead agency has determined that a particular physical impact may occur, then the checklist answers must 

indicate whether the impact is potentially significant, less than significant with mitigation, or less than significant. 

“Potentially Significant Impact” is appropriate if there is substantial evidence that an effect may be significant. If 

there are one or more “Potentially Significant Impact” entries when the determination is made, an EIR is required. 

• “Negative Declaration: Less Than Significant with Mitigation Incorporated” applies where the incorporation of 

mitigation measures has reduced an effect from “Potentially Significant Impact” to a “Less Than Significant 

Impact.” The lead agency must describe the mitigation measures and briefly explain how they reduce the effect to 

a less than significant level (mitigation measures from Section 21, “Earlier Analyses,” may be cross-referenced). 

• Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has 

been adequately analyzed in an earlier EIR or negative declaration. Section 15063(c)(3)(D). In this case, a brief 

discussion should identify the following: 

o Earlier Analysis Used: Identify and state where they are available for review. 

o Impacts Adequately Addressed: Identify which effects from the above checklist were within the scope of 
and adequately analyze in an earlier document pursuant to applicable legal standards, and state whether 
such effects were addressed by mitigation measures of earlier analyses. 

o Mitigation Measures: For effects that are “Less Than Significant with Mitigation Measures Incorporated,” 
describe the mitigation measures which address site-specific conditions for the project. 

• Lead agencies are encouraged to incorporate into the checklist references to information sources for potential 

impacts (e.g., general plan, zoning ordinances). Reference to a previously prepared or outside document should, 

where appropriate, include a reference to the page or pages where the statement is substantiated. 

• Supporting Information Sources: A source list should be attached, and other sources used, or individuals contacted 

should be cited in the discussion. 

• This is only a suggested form, and lead agencies are free to use different formats, however, lead agencies should 

normally address the questions from this checklist that are relevant to a project’s environmental effects in whatever 

format is selected. 

• The explanation of each issue identify: 

o The significant criteria or threshold, if any, used to evaluate each question; and 

o The mitigation measure identified, if any, to reduce the impact to less than significant. 
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CHECKLIST, DISCUSSION OF CHECKLIST RESPONSES, PROPOSED 

MITIGATION 

1. AESTHETICS 

 

Would the project: 

P
o

te
n

tia
lly

 

S
ig

n
ific

a
n

t 

P
o

te
n

tia
lly

 

S
ig

n
ific

a
n

t 

U
n

le
s
s
 

M
itig

a
tio

n
 

I
n

c
o

rp
. 

L
e

s
s
 T

h
a

n
 

S
ig

n
ific

a
n

t I
m

p
a

c
t 

N
o

 

I
m

p
a

ct 

Have a substantial adverse effect on a scenic vista? 
 

 
 

 
 

 
 

 

Substantially damage scenic resources, including, but not limited to, trees, rock 

outcroppings, and historic buildings within a state scenic highway? 

 
 

 
 

 
 

 
 

In non-urbanized areas, substantially degrade the existing visual character or quality of 

public views of the site and its surroundings? (Public views are those that are 

experienced from publicly accessible vantage point). If the project is in an urbanized 

area, would the project conflict with applicable zoning and other regulations governing 

scenic quality? 

 
 

 
 

 
 

 
 

Create a new source of substantial light or glare which would adversely affect day or 
nighttime views in the area? 

 
 

 
 

 
 

 
 

Setting 

The proposed project site is located on both sides of Needles Highway between North K Street and River Road in the City 

of Needles, CA.  A regional and site location map can be found in Appendix A: Project Site Maps. 

Historical aerial imagery from 1969 depict history of vegetation removal on portions of the project site and there is evidence 

of previous structures based on concrete slabs/foundation found onsite.  Due to the nature of the plant community on the 

site, size, age and type of plants, it appears no development has ever occurred. 

 
Analysis: 

a) Finding: The proposed project will not have a substantial adverse effect on a scenic vista. The proposed project will 

have No Impact on any scenic vista or scenic resources. 
 

Discussion: The proposed project will not have a substantial adverse effect on a scenic vista because there are no 

designated scenic vistas or scenic resources within the immediate area of the proposed project site.  

 

b) Finding: The proposed project will not substantially damage scenic resources, including, but not limited to, trees, 

rock outcroppings, and historic buildings within a state scenic highway. The proposed project will have No 

Impact on scenic resources such as rock outcroppings, trees, and historic buildings. 

 

Discussion: The proposed project will not include large vertical elements that might be visible from surrounding 

areas or that might block views of the mountains to the west or the Colorado River to the east. Additionally, there 

are no rock outcroppings located on the proposed project site. There are no historic buildings on the proposed project 

site or immediately adjacent to the project site. El Garces is the closest known historic building and it is 

approximately 0.5 miles away from the proposed project site. The project site is just 0.25 miles northeast of I-40, 

and although I-40 is eligible for inclusion in the State Scenic Highway System, it has not officially been designated 

as a scenic highway by the California Department of Transportation. Therefore, the proposed project is not located 

within the vicinity of an officially designated state scenic highway and thus would not involve impacts to scenic 

resources along a state scenic highway.  

 

c) Finding: The proposed project will not substantially degrade the existing visual character or quality of public 
views of the site and its surroundings. The proposed project will have a Less than Significant Impact regarding 

the degradation of the existing visual character or quality of the site and its surroundings. 

Discussion: The existing visual character of the site is desert scrub that is surrounded by a mix of residential and 
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commercial structures, and a nearby municipal golf course.  The proposed project occurs within a highly urbanized area.    

The design of the proposed structure will not include any large visible elements that might block views of the mountains 

to the south or the river to the north east. Structures built within the development will not exceed a maximum height 

of 35 feet (Operating Restriction AES-2). Needles Municipal Code regulates development standards in residential 

areas to govern the scenic quality based on lot size, lot coverage, building and structure height, setbacks, landscaping 

requirements, signs, and other built-environment standards that affect the scenic quality of an urbanized area. The 

proposed project is designed to comply with applicable development standards for residential zones. Desert shrubs 

native to this area will be used as landscaping around the perimeter of the development to maintain the look of its 

surroundings.  

 
d) Finding: The proposed project will not create a new source of substantial light or glare which would adversely 

affect day or nighttime views in the area. The proposed project will not create a new source of substantial light 

or glare and will have No Impact on day or nightime views of the area.  

 

Discussion:  All installed street lighting will be down-cast and shielded from sunset to sunrise to avoid nighttime glare. 

The project proponent will adhere to the City’s lighting standards regarding the fixture type, illumination levels, 

wattage, and shielding, which will moderate any light generated from the proposed project to a level that will not 

contribute adverse impacts to nighttime views (AES-1).  

 

Applicant Proposed Operating Restrictions:  

AES-1: The proposed project will be in compliance with the City’s lighting standards regarding fixture type, wattage, 

illumination levels, and shielding. The landscaping and planting plan will include the planting of desert-appropriate and native 

vegetation such as palm trees and native desert cacti, consistent with the visual context of the area. The planting palette will 

prohibit the inclusion of invasive species that are listed on CalIPC and the CDFA California Noxious Weeds list.  

 

AES-2: The proposed buildings within the development will not exceed 35 feet in height. 

 

Mitigation: None required. 
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2. AGRICULTURE AND FORESTRY RESOURCES 

In determining whether impacts to agricultural resources are significant environmental effects, lead agencies may refer to 

the California Agricultural Land Evaluation and Site Assessment Model (1997) prepared by the California Dept. of 

Conservation as an optional model to use in assessing impacts on agriculture and farmland. In determining whether impacts 

to forest resources, including timberland, are significant environmental effects, lead agencies may refer to information 

compiled by the California Department of Forestry and Fire Protection regarding the state’s inventory of forest land, 

including the Forest and Range Assessment Project and the Forest Legacy Assessment Project; and the forest carbon 

measurement methodology provided in Forest Protocols adopted by the California Air Resources Board (CARB). 
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Convert Prime Farmland, Unique Farmland, or Farmland of Statewide Importance 

(Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and 

Monitoring Program of the California Resources Agency, to non-agricultural use? 

 
 

 

 
 

 

 
 

 

 
 

 
Conflict with existing zoning for agricultural use or a Williamson Act contract? 

 

 
 

 
 

 
 

 

Conflict with existing zoning for, or cause rezoning of, forest land (as defined in 

Public Resources Code section 12220(g)), timberland (as defined by Public 

Resources Code section 4526), or timberland zoned Timberland Production (as 

defined by Government Code section 51104(g))? 

 
 

 

 
 

 
 

 

 
 

 
 

 

 
 

 
 

 

 

Result in the loss of forest land or conversion of forest land to non-forest use? 
 

 
 

 
 

 
 

 

Involve other changes in the existing environment which, due to their location or 

nature, could result in conversion of Farmland, to non-agricultural use or conversion 

of forest land to non-forest use? 

 
 

 

 
 

 

 
 

 

 
 

 
 

Setting: 

The proposed project is located in an area within the City of Needles that is developed and surrounded by residential and 

commercial lots. The proposed project is not within or adjacent to any land used for agricultural use or zoned for agriculture 

(California Department of Conservation 2018), which is neither forest land nor zoned timberland (San Bernardino County 

2007).  Residential and commercial structures surround the proposed project area. 

 

Analysis: 

a) Finding: The proposed project will not convert Prime Farmland, Unique Farmland, or Farmland of Statewide 

Importance (Farmland), as shown on the maps prepared pursuant to the Farmland Mapping and Monitoring Program 

of the California Resources Agency, to non-agricultural use. The project will have No Impact to farmland and will 

not convert any Farmland to non-agricultural use. 

 

Discussion: The proposed project is not within the survey boundary for the California Resource Agency’s Farmland 

Mapping and Monitoring Program, and no farmland is present within the proposed project area.  

 

b) Finding: The proposed project will have No Impact on existing zoning for agricultural use or a Williamson Act 

contract.  
 

Discussion: The proposed project site is currently zoned CRR (Commercial, Residential, Resort), C-2 (General 

Commercial), and R-3 (Multiple Family Residential). The proposed project will require a general plan amendment 

to change the existing zoning to PUD. At present the City is updating its Land Use Element, combining its land 

use and zoning designations. The proposed project site is anticipated to have a zoning designation of PUD and C-

2 at the time of project construction.  The land is not under a Williamson Act contract.  

c) Finding: The proposed project will not conflict with existing zoning for, or cause rezoning of, forest land (as defined 

in Public Resources Code section 12220(g)) or timberland (as defined in Public Resources Code section 4526). 

There will be No Impact to the zoning of forest lands or timberlands. 
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Discussion: There is no forest land as defined in Public Resources Code section 12220(g) or timberland as defined 

in Public Resources Code section 4526 in the proposed project area or associated with the proposed project in any 

way.  

 

d) Finding: The proposed project will not result in the loss of forest land or conversion of forest land to non-forest use. 

There will be No Impact to forest land and no conversion of any forest land to non-forest use. 
 

Discussion: The proposed project site consists of desert scrub in the City of Needles, with no associated forest land.  

 

e) Finding: The proposed project will not involve other changes in the existing environment that, due to their location or 

nature, could result in conversion of Farmland, to non-agricultural use or conversion of forest land to non-forest use. 

The proposed project will have No Impact on existing Farmland or forest land. 

 

Discussion: The proposed project site consists of desert scrub within an urbanized area of the City of Needles, with no 

associated Farmland and no forest land. No direct effects, indirect effects, or cumulative effects of the proposed 

project with other projects will result in the conversion of Farmland to non-agricultural use or conversion of forest 

land to non-forest use.  

 

Applicant Proposed Operating Restrictions: None. 

 

Mitigation: None required. 
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3. AIR QUALITY 

Where available, the significant criteria established by the applicable air quality management or air pollution control district 

may be relied upon to make the following determinations. 
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Conflict with or obstruct implementation of the applicable air quality plan? 
 

 
 

 
 

 
 

 

Violate any air quality standard or contribute substantially to an existing or projected 

air quality violation? 

 
 

 
 

 
 

 
 

 

Result in a cumulatively considerable net increase of any criteria pollutant for which 

the project region is non-attainment under an applicable federal or state ambient air 

quality standard (including releasing emissions which exceed quantitative thresholds 

for ozone precursors)? 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 

Expose sensitive receptors to substantial pollutant concentrations? 
 

 
 

 
 

 
 

 

Create objectionable odors affecting a substantial number of people? 
 

 
 

 
 

 
 

 

 

Setting: 

The proposed project site is located within the Mojave Desert Air Basin in the eastern portions of San Bernardino County and 

Riverside County, and portions of Kern and Los Angeles Counties. The City of Needles is located within the Mojave Desert Air 

Quality Management District (MDAQMD). The proposed project site is located within the eastern portion of the MDAQMD. 
Sensitive receptor land uses near the project site primarily include commercial and residential parcels to the north, west and 

east.  Adjacent parcels to the south are vacant land with a golf course to the southeast.  

 
The MDAQMD is listed as “non-attainment” for the following Federal Standards: O3 and PM10 (MDAQMD 2016). The 

MDAQMD is listed as “non-attainment” for the following California Standards: Ozone (O3) and Respirable Particulate Matter 

(PM10), as well as Fine Particulate Matter (PM2.5) only in the southwest corner of the desert portion of San Bernardino 

County (MDAQMD 2017). 

 

Regarding significance, any project is significant if it triggers or exceeds the most appropriate evaluation criteria. The City 

will clarify upon request which threshold is most appropriate for a given project; in general, the emissions comparison (criteria 

number 1) is sufficient: 

 1. Generates total emissions (direct and indirect) in excess of the thresholds given in Table 6; 

2. Generates a violation of any ambient air quality standard when added to the local background; 

3. Does not conform with the applicable attainment or maintenance plan(s) 1; 

4. Exposes sensitive receptors to substantial pollutant concentrations, including those resulting in a cancer risk 

greater than or equal to 10 in a million and/or a Hazard Index (HI) (non-cancerous) greater than or equal to 1. 

 

A significant project must incorporate mitigation sufficient to reduce its impact to a level that is not significant. A 

project that cannot be mitigated to a level that is not significant must incorporate all feasible mitigation. Note that the 

emission thresholds are given as a daily value and an annual value, so that multi-phased project (such as project with 

a construction phase and a separate operational phase) with phases shorter than one year can be compared to the daily 

value. 

 
Table 1: Significance Emissions Thresholds 

Criteria Pollutant Annual 
Threshold 

(tons) 

Daily 
Threshold 

(pounds) 
Greenhouse Gases (CO2e) 100,000 548,000 
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Carbon Monoxide (CO) 100 548 

Oxides of Nitrogen (NOx) 25 137 

Volatile Organic Compounds (VOC) 25 137 

Oxides of Sulfur (SOx) 25 137 

Particulate Matter (PM10) 15 82 

Particulate Matter (PM2.5) 12 65 

Hydrogen Sulfide (H2S) 10 54 

Lead (Pb) 0.6 3 

 

Due to the nature of the proposed project and the design features of the structures, no significant emissions noted in Table 1 

are expected to be emitted during the operation of residences after construction, with the possible exception of PM10 and PM2.5.  

These values are expected to be less than an estimated 10 lbs daily.   

 

The proposed project’s estimated construction and operational emissions were quantified using the California Emissions 

Estimator Model (CalEEMod) and results of the model can be viewed in Appendix C.  All emissions were analyzed on an 

annual basis for construction and operational emissions and were found to be below the annual thresholds viewed in Table 1.  

 

Equipment used during construction will be compliant with Tier 4 requirements and therefore meets emission EPA and AQMD 

emission standards for all pollutants. 

 
Analysis: 

a) Finding: The proposed project will not conflict with or obstruct implementation of the applicable air quality plan. 

With implementation of the proposed operating restrictions, potential impacts would be considered less than 

significant. 
 

Discussion: It is the MDAQMD’s responsibility is to achieve and maintain air quality standards established by state and 

federal governments. To meet these standards, each air quality management district creates and implements a plan. 

The MDAQMD is in a “non-attainment” status for O3 and PM10 Federal health protective standards for air pollution 

(ambient air quality standards), and also “non-attainment” for O3, PM10, and PM2.5 state health protective standards 

(MDAQMD 2018). Because the “non-attainment” designation for PM2.5 applies occurs only in the southwest portion 

of San Bernardino County, it does not apply to the area of the proposed project. 

A potential exists for significant impact to air quality if the project conflicts with or obstructs the implementation of 

the MDAQMD plan. Although the proposed project could have an incremental increase in emissions within the 

district, the issue is whether anticipated project-related impacts are anticipated and addressed properly in the 

MDAQMD plan and reduced where feasible. It is necessary to assess if the proposed project is consistent with the 

MDAQMD plan. 

The California Clean Air Act requires the MDAQMD achieve certain standards for the PM10 and O3. The MDAQMD 

prepared the PM10 Attainment Plan Final Report in July 1995. The report notes the area around the City of San 

Bernardino as the location of the PM10 source. The project is not located within this area. The report states that most 

of the northern and eastern portions of the county are not monitored, indicating this area is not the primary source or 

of primary concern. The MDAQMD Plan states measures for construction activities. These measures have been 

incorporated into this proposed project. 

This proposed project is not expected to conflict with or obstruct the implementation of the MDAQMD Attainment 

Plan for PM.5, PM10, or O3. 

Additionally, operating restrictions AQ-1 (listed below) will be implemented to minimize potential impacts to air 

quality.  
 

b) Finding: The project will not violate any air quality standard or contribute substantially to any existing or projected air 

quality violation. Impacts would be considered less than significant. 
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Discussion: The MDAQMD regulates air quality in San Bernardino County. Air quality standards were established for 

emissions such as visible emissions, fugitive dust, and particulate matter. In accordance with the Air Quality 

Regulation IV–Prohibitions, Rule 402–Nuisance, “a person shall not discharge from any source whatsoever such 

quantities of air contaminants or other material which cause injury, detriment, nuisance, or annoyance to any 

considerable number of persons or to the public, or which endanger the comfort, repose, health, or safety of any such 

persons or the public, or which cause, or have a natural tendency to cause, injury or damage to business or property” 

(MDAQMD 1977). 

 

Potential for air quality contaminants can arise during either or both the construction phase or operational phase of 

the proposed project.  Potential for each is discussed below. 

 

Potential Impacts During Construction 

 

There is potential for the project to create fugitive dust, which adds to the particulate airborne matter, during 

construction of any of the structures, parking areas, landscaping, and especially clearing and grubbing. This occurs 

with the exposure of bare soil during this phase. Precautions in accordance with Air Quality Regulation IV, Rule 403–

Fugitive Dust are required. During all construction activities, dust control measures shall be implemented to reduce 

fugitive dust generation. Operating restriction AQ-1 is described at the end of this section. Impacts to air quality as a 
result of implementation of this proposed project, along with the implementation of air quality operating restrictions, 

are expected to be less than significant. 

 

Potential Impacts During Operation 

 

Access roads and driveways to the proposed project site will be required to be paved with asphalt. As such, disturbance 

to soil from vehicular traffic is not expected. Because on-site dust generation from vehicle and truck traffic during 

normal operation of the built residences are not expected, impacts from fugitive dust and other particulate matter are 

considered less than significant. 

 

Carbon monoxide (CO) hot spots and impacts to the ozone are typically associated with heavy vehicular traffic and 

vehicles idling at busy intersections (intersections with 100,000 daily vehicle trips). There are no intersections within 

the region of the proposed project that meet these criteria. Because the daily vehicle trips are expected to be about 256 

after the proposed project is built, emissions from such intersections or vehicular traffic are not expected with the 

implementation of the project. In addition, the MDAQMD is currently in attainment/unclassified for CO on the federal 

and state levels. 

 

The proposed project’s estimated construction and operational emissions were quantified using the California 

Emissions Estimator Model (CalEEMod) and results of the model can be viewed in Appendix C.  All emissions were 

analyzed on an annual basis for construction and operational emissions and were found to be below the annual 

thresholds viewed in Table 1. 

 

The project will be served by city water and will utilize grid power provided by the Needles Public Utility Authority. 

The primary use of power will be for residential use. As such, no violation to any air quality standard would occur 

with the implementation of the proposed project.  Also, the impact to air quality would be less than significant. 

 

c) Finding: The project will not result in a cumulatively considerable net increase of any criteria pollutant for which the 

project region is non-attainment under an applicable federal or state ambient air quality standard (including releasing 

emissions which exceed quantitative thresholds for ozone precursors). 

Discussion: The MDAQMD is in a “non-attainment” status for O3 and PM10 Federal health protective standards for 

air pollution (ambient air quality standards), and also “non-attainment” for O3, PM10, and PM2.5 state health protective 

standards (MDAQMD 2018). With incorporation of operating restriction AQ-1, potential impacts would be 

considered less than significant. 

 

Construction and operational activities are not expected to generate total emissions (direct or indirect) in excess of 

thresholds as defined by federal or state governments. As described previously, measures will be taken to control 
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fugitive dust during the construction phase (operating restriction AQ-1). Operation of construction equipment could 

result in temporary incremental emissions within the air basin; however, because of the relatively small size of the 

proposed project, and the requirement for all equipment used on site will meet CARB standards, cumulative impacts 

resulting from the implementation of the proposed project are expected to be less than significant. Therefore, the project 

will not result in a cumulative significant increase of any criteria pollutant for which the proposed project region is “non- 

attainment” under an applicable Federal or State ambient air quality standards. 

 

d) Finding: The project will not expose sensitive receptors to substantial pollutant concentrations.  There will be no 

impact.   

Discussion: Sensitive receptor land uses near the project site primarily include commercial and residential parcels to 

the north, west and east.  Adjacent parcels to the south are vacant land with a golf course to the southeast.  

As stated previously, the proposed project would not produce significant quantities of criteria pollutants during the 

temporary construction phase or during residential use. Therefore, the implementation of the proposed project would 

not expose sensitive receptors to pollutants. 

 
e) Finding: The project may create objectionable odors affecting a substantial number of people; however, with 

applicant proposed operating restriction AQ-1 incorporated, the impact will be less than significant. 
 

Discussion: Construction of the project could result in emission of odors from construction equipment and vehicles (e.g., 

diesel exhaust). It is anticipated that these odors would be short-term, limited in extent at any given time, and distributed 

throughout the project site throughout construction, and, therefore, would not affect a substantial number of individuals. This 

is considered a less than significant impact. 

 

. 

Applicant Proposed Operating Restrictions: 

AQ-1: During short-term construction activities, the following dust control measures will be implemented to reduce nuisance 

dust generation: 

• All exposed surfaces (e.g. parking areas, staging areas, soil piles, graded areas, and unpaved access roads) shall be 

watered twice daily for dust suppression when construction activities are occurring on-site. 

• All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 

• All standing soil, sand, or other loose material left on-site shall be covered and secured. 

• Adjacent public roads shall be kept clean of loose dirt tracked onto the roadways from the construction-site. 

• All vehicle speeds shall be limited to 5 miles per hour. 
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4. BIOLOGICAL RESOURCES 
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Have a substantial adverse effect, either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or special 

status species in local or regional plans, policies, or regulations, or by the 

California Department of Fish and Wildlife or U.S. Fish and Wildlife Service? 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 

Have a substantial adverse effect on any riparian habitat or other sensitive 

natural community identified in local or regional plans, policies, regulations or 

by the California Department of Fish and Wildlife or US Fish and Wildlife 

Service? 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 

Have a substantial adverse effect on state or federally protected wetlands 

(including, but not limited to, marsh, vernal pool, coastal, etc.) through direct 

removal, filling, hydrological interruption, or other means? 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 
Interfere substantially with the movement of any native resident or migratory 
fish or wildlife species or with established native resident or migratory wildlife 
corridors, or impede the use of native wildlife nursery sites? 

 
 

 

 
 

 

 
 

 

 
 

 
Conflict with any local policies or ordinances protecting biological resources, 

such as a tree preservation policy or ordinance? 

 
 

 
 

 
 

 
 

Conflict with the provisions of an adopted Habitat Conservation Plan, Natural 
Community Conservation Plan, or other approved local, regional, or state 
habitat conservation plan? 

 
 

 

 
 

 

 
 

 

 
 

 

Setting: 

The following federal, state, and local regulatory requirements are applicable for the proposed project and are important to 

consider when analyzing potential impacts to biological resources.  These regulatory requirements are discussed below. 

Regulatory Requirements 

Endangered Species Act 

Under provisions of Section 7(a)(2) of the Endangered Species Act (ESA), a Federal agency that permits, licenses, funds or 

otherwise authorizes a project activity must consult with the U.S. Fish and Wildlife Service (USFWS) to ensure that its actions 

would not jeopardize the continued existence of any listed species or destroy or adversely modify critical habitat. As such, 

focused surveys were conducted to determine absence/presence of any listed species with the potential to occur within the 

biological survey area (BSA) for impact evaluation. 

Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA) (16 USC. 703-712), as amended, governs take, possession, import, export, transport, 

selling, purchasing or bartering of migratory birds, their eggs, parts and nests, except as authorized under a valid permit (50 

CFR 21.11). The take of all migratory birds is governed by the MBTA’s regulation of taking migratory birds for educational, 

scientific, and recreational purposes, and requiring harvests to be limited to levels that prevent over- utilization. Section 704 

of the MBTA states that the Secretary of the Interior is authorized and directed to determine if, and by what means, the take of 

migratory birds should be allowed and to adopt suitable regulations permitting and governing take but ensuring that take is 

compatible with the protection of the species. 

Clean Water Act, Section 401 Jurisdiction 

Section 401 of the Clean Water Act (CWA) is administered by the State (SWRCB). Section 401 requires that any applicant for 

a federal permit for activities that involve a discharge to waters of the United States (WUS) shall provide the federal 
permitting agency a certification from the state in which the discharge is proposed that states that the discharge will comply 

with applicable provisions under the CWA. Section 401 Water Quality Certification is required for discharges to activities 

regulated by the U.S. Army Corps of Engineers (USACE) under Section 404.  SWRCB jurisdiction typically matches the 

USACE jurisdictional boundaries for WUS mapped at the ordinary high-water mark (OHWM)., s 
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Clean Water Act, Section 404 Jurisdiction 

Section 404 of the CWA, which is administered by the USACE, regulates discharges of dredged or fill material into WUS. 

These waters include wetlands and non-wetland bodies of water that meet specific criteria, including a direct (through a 

tributary system linking a stream channel with traditional navigable waters used in interstate or foreign commerce) or indirect 

(through a nexus identified in the USACE regulations) connection to interstate commerce. 

OHWM Non-Wetland Jurisdiction 

Non-wetland WUS are non-tidal, perennial, and intermittent watercourses and tributaries to such watercourses (USACE 1986). 

The limit of USACE jurisdiction for non-tidal watercourses (without adjacent wetlands) is defined in 33 CFR 328.4(c)(1) as 

the OHWM. The OHWM is defined as the “line on the shore established by the fluctuations of water and indicated by physical 

characteristics including clear, natural line impressed on the bank, shelving, changes in the character of soil, destruction of 

terrestrial vegetation, the presence of litter, and debris, or other appropriate means that consider the characteristics of the 

surrounding areas” (USACE 1986). The bank-to-bank extent of the channel that contains the water- flow during a normal 

rainfall year generally serves as a good first approximation of the lateral limit of USACE jurisdiction. The upstream limits of 

other WUS are defined as the point of where the OHWM is no longer perceptible. 

Three-Parameter Wetland Jurisdiction 

Wetlands are “those areas that are inundated or saturated by surface or groundwater at a frequency and duration sufficient to 

support, and that under normal circumstances do support, a prevalence of vegetation typically adapted for life in saturated soil 

conditions” (USACE 1986).   To be determined a federal wetland, the following three criteria should be met: 

• A majority (greater than 50 percent) of dominant vegetation species are wetland associated species; 

• hydrologic conditions exist that result in periods of flooding, ponding, or saturation for at least 5 percent of the growing 

season; and, 

• soils saturate, flood, or pond long enough during the growing season to develop anaerobic conditions in the upper part 

and should exhibit hydric soil characteristics indicative of permanent or periodic inundation. 

Wetland vegetation is normally characterized by vegetation in which more than 50 percent of the cover of dominant plant 

species is composed of obligate wetland, facultative wetland, or facultative species that occur in wetlands. 

Solid Waste Agency of Northern Cook County versus U.S. Army Corps of Engineers  

The aforementioned characteristics may not be apply to isolated, non-navigable waters (including vernal pools) pursuant to the 
January 9, 2001 Supreme Court decision in the case of Solid Waste Agency of Northern Cook County versus U.S. Army Corps 

of Engineers (SWANCC 2001). The SWANCC decision eliminated jurisdiction over isolated, intrastate, non- navigable WUS 

where the sole basis of jurisdiction is founded on the presence of migratory bird habitat. 

Rapanos v. United States and Carabell v. United States 

USACE (2008a) will assert jurisdiction categorically and on a case-by-case basis, based on the court cases of Rapanos v. 

United States and Carabell v. United States over: 

1.  Traditional navigable waters (TNWs) and their adjacent wetlands; 

2.  Non-navigable tributaries of TNWs that are relatively permanent waters (RPWs) (e.g., tributaries that typically flow 

year-round or have a continuous flow at least seasonally) and wetlands that directly about such tributaries (e.g., not 

separated by uplands, berm, dike, or similar feature); and, 

3.  Non-RPWs if determined (on a fact-specific analysis) to have a significant nexus with a TNW, including non- 

navigable tributaries that do not typically flow year-round or have continuous flow at least seasonally, wetlands 

adjacent to such tributaries, and wetlands adjacent to but that do not directly abut a relatively permanent, non- 

navigable tributary.  Absent a significant nexus, jurisdiction is lacking. 

Of particular note is that RPWs do not include ephemeral tributaries, which flow only in response to precipitation, and 

intermittent streams, which do not typically flow year-round or have continuous flow at least seasonally (e.g., typically three 

months). Determination of a significant nexus involves a functional analysis, and consideration of both hydrological and 

ecological factors for each tributary. 

California Environmental Quality Act 

The California Environmental Quality Act (CEQA) requires that the significant environmental impacts of proposed projects or 

actions undertaken, funded, or requiring an issuance of a permit by a state or local agency are identified, government decision 
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maker and the public are informed about the effects of those actions, and that steps are taken in order to avoid or mitigate those 

environmental impacts, if feasible. 

California Endangered Species Act and California Fish and Game Code § 2080 And 2081 

The California Endangered Species Act (CESA) is administered by the California Department of Fish and Wildlife (CDFW) and 

prohibits the “take” of plant and animal species identified as either threatened or endangered in the State of California by the 

Fish and Game Commission. “Take” includes pursue, hunt, kill, or capture a listed species, or any other action that results in 

adverse impacts. Sections 2080 and 2081 of the California Fish and Game Code (FGC) allow the CDFW to authorize 

exceptions to the “take” of the State-listed threatened or endangered plant and animal species for purposes such as public and 

private development. State lead agencies are required to consult with CDFW to ensure that any actions undertaken by the lead 

agency are not likely to jeopardize the continued existence of any state-listed species or result in destruction or degradation of 

habitat. 

California Fish and Game Code § 1600-1603 

The State of California Code of Regulations empowers the CDFW to issue a Streambed Alteration Agreement under Section 

1600-1603 of the FGC for any alteration of a river, stream, or lake where fish or wildlife resources may be substantially 

adversely affected. Streams (and rivers) are defined by the presence of a channel bed and banks, and at least an ephemeral 

flow of water. CDFW regulates wetland areas only to the extent that those wetlands are part of a river, stream or a lake as 

defined by CDFW. 

CDFW has not defined wetlands for jurisdictional purposes. CDFW generally includes within the jurisdictional limits of 

streams and lakes any riparian habitat present. Riparian habitat includes willows, alders, and other vegetation typically 

associated with stream banks or lake shoreline. In most situations, wetlands associated with a stream or lake would fall within 

the limits of riparian habitat. Thus, defining the limits of CDFW jurisdiction based on riparian habitat will automatically 

include any wetland areas. Wetlands not associated with a lake, stream or other regulated areas generally are not subject to 

CDFW jurisdiction. 

Porter-Cologne Water Quality Control Act 

Pursuant to the Porter-Cologne Water Quality Control Act, California Water Code, Division 7 (Porter-Cologne), the SWRCB 

is granted ultimate authority over water quality policy for the State of California. The SWRCB/SWRCBs, oversee water quality 

at the local and regional levels, and regulate pollutant and nuisance discharges into Waters of the State of California (WSC). 

WSC are defined as any surface water or groundwater, including saline waters (Water Code 13050 (e)) within the boundaries 

of the state. Before allowing discharges that may affect the quality of WSC, a Report of Waste Discharge must be filed with 

SWRCB. 

Biological Resources 

Prior to visiting the project site, a review of the California Natural Diversity Data Base (CNDDB) and Biogeographic 

Information Observation System (BIOS), and USFWS Information for Planning and Consultation (IPaC) website was 

conducted to identify if any special-status plant and animal species are known to occur within in the vicinity. These databases 

identify recorded locations of special-status plant and animal species in the project vicinity and, therefore, having the potential 

to occur on the project site. Also reviewed prior to a site visit were U.S. Fish and Wildlife Service Critical Habitat Portal online 

mapper to determine the presence of designated critical habitat, aerial photographs, and relevant USGS 7.5-minute 

topographical quadrangles. The species lists pulled from CNDDB and IPaC can be viewed in Appendix D: Biological 

Resources Assessment.  

Plant Communities 

The project site contains two plant communities: fourwing saltbush scrub and tamarisk thickets. A complete description of these 

communities is based on Sawyer and Keeler-Wolf A Manual of California Vegetation, 2nd Edition (2014) and is provided 

below.   

Fourwing Saltbush Scrub 

The fourwing saltbush (Atriplex canescens shrubland alliance) scrub community is dominated by a single species of saltbush, 

the fourwing saltbush. Fourwing saltbush scrub is a low-growing plant community with shrubs typically less than three feet 

(one meter) in height. This community is usually found on fine-textured, poorly-drained soils with high alkalinity and/or 

salinity. Additional shrub species present within the fourwing saltbush scrub within the BSA included allscale saltbush 

(Atriplex polycarpa), bush seepweed (Suaeda moquinii), and creosote (Larrea tridentata). This community was observed 

throughout the BSA and accounts for approximately 13.14 acres. 
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Tamarisk thickets 

Tamarisk thickets (Tamarix ramosissima) consist of stands of this invasive shrub that occurs in arroyo margins, lake margins, 

ditches, washes, rivers, and other water courses.  Several distinct thickets were observed within the southern half of the project 

site and amount to approximately 0.68 acres. 

 

A visual representation of these plant communities can be viewed in Appendix E: Focused Plant Survey.  

 

Plant Species 

One special-status plant, spiny-hair blazing star (Mentzelia tricuspis) is noted as occurring within the region of the project site 

(CDFW 2021). Below is a description of habitat requirements of this special-status plant. Due to the highly disturbed nature 

of the project site, soil requirements, and plant community association, this special-status plant is not expected to occur within 

the project limits. A focused plant survey was conducted during the optimal time of year to detect this species and it was not 

identified on the project site.  Below is a table of the plant that was evaluated. 

An additional focused plant survey will be conducted prior to construction during the appropriate growing season to identify 

any special-status desert dwelling plants that have the potential for occurring on the proposed project site (Mitigation Measure 

4.1). Should any of these species be found onsite, consultation with CDFW will be initiated.  

 
Table 2: Special-Status Plant Species Potential Occurring within the Project Vicinity 

 

Scientific Name 
Common Name 

Status 
Habitat 

Requirements 
Rationale 

Potential for Occurrence/ 
Conclusion 

PLANTS 

Mentzelia 
tricuspis 

Spiny-hair 
blazing star 

CNPS List 
2B.1 

Mojavean desert 
scrub; sandy or 
gravelly slopes and 
washes, 150-1280 m. 

 

Marginal suitable 
habitat occurs on 
site. Low quality 
disturbed habitat. 

Not expected to occur on 
site.  Not observed during 
focused survey. 

 

 

Animal Species 

California Department of Fish and Wildlife CNDDB and US Fish and Wildlife databases were researched to determine special-

status species known to occur within the vicinity of the site, and therefore with potential to occur on the site.  Also, wildlife 

species covered by the Lower Colorado Multi-species Habitat Conservation Program were considered.  Below is a table of all 

species evaluated with discussion further below for species that have potential to occur on site.  A total of 37 special-status 

wildlife species (2 invertebrate, 4 fishes, 3 amphibians, 3 reptiles, 15 birds, and 10 bats) are noted as occurring within the 

region of the project site (US F&WS 2021) (CDFW 2021) (LCR MSHCP 2021). 

 

 
 
 

Table 3: Special-Status Animal Species Potential Occurring within the Project Vicinity 

Scientific Name 
Common Name 

Status Habitat Requirements Rationale 
Potential for Occurrence/ 
Conclusion 

INVERTEBRATES 

Hesperopsis 
gracielae 

MaNeill’s 
sootywing 

CA: S1 
Requires dense stands of 
quailbush. 

Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 
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Scientific Name 
Common Name 

Status Habitat Requirements Rationale 
Potential for Occurrence/ 
Conclusion 

Danaus 

plexippus 

Monarch 
butterfly 

US: CT 

Found west of the Rocky 
Mountains; adults nectar on 
flowering plants, larval 
monarchs dependent on 
native milkweed plants 

No habitat 
present. 

Not expected to occur, 
therefore no effect on 
species. 

FISHES 

Catostomus 
latipinnis 

Flannelmouth 
sucker 

CA S1 
Sensitive 

Colorado River.  Spawns in 
riffles. 

No habitat 
present. 

Not expected to occur, 
therefore no effect on 
species. 

Gila cypha 

Humpback chub 
US: FE Colorado River. 

No habitat 
present. 

Not expected to occur, 
therefore no effect on 
species. 

Gila elegans 

Bonytail 

US: FE 
CA: SE 

Colorado River. 
No habitat 
present. 

Not expected to occur, 
therefore no effect on 
species. 

Xyrauchen 
texanus 

Razorback 
sucker 

US: FE 
CA: SE 

Colorado River. Spawns in 
sand gravel rocks. 

No habitat 
present. 

Not expected to occur, 
therefore no effect on 
species. 

AMPHIBIANS 

Bufo Incilus 
alvarius 

Colorado River 
toad 

LCR 
MSHCP 
listed. 

Requires ponds, slow-
moving streams, temporary 
pools. 

Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Rana Lithobates 
onca 

Relict leopard 
frog 

LCR 
MSHCP 
listed. 

Found in Back Canyon 
Virgin River. 

Outside known 
range. 

Not expected to occur, 
therefore no effect on 
species. 

Rana Lithobates 
yavapaiensis 

Lowland leopard 
frog 

BLM 
sensitive; 
LCR 
MSHCP 
listed. 

Permanent and intermittent 
streams, sloughs, beaver 
ponds. 

Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

REPTILES 

Gopherus 
agassizii 
Desert tortoise  

US: FT 
CA: ST 

Historically found 
throughout the Mojave and 
Sonoran Deserts into 
Arizona, Nevada, and Utah.  
Occurs throughout the 
Mojave Desert in scattered 
populations.  Found in 
creosote bush scrub, 
saltbush scrub, thornscrub 
(in Mexico), and Joshua 
tree woodland.  Found in 
the open desert as well as 
in oases, riverbanks, 
washes, dunes, and 
occasionally rocky slopes. 

Marginal suitable 
habitat present. 

No sign observed during 
focused survey. This 
species is not expected to 
occur and therefore, no 
effect on species. 
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Scientific Name 
Common Name 

Status Habitat Requirements Rationale 
Potential for Occurrence/ 
Conclusion 

Phrynosoma 

mcalli 

Flat-tailed horn 
lizard 

CDFW: 
SSC 

Sandy flats associated with 
creosote scrub.  Range is 
Sonoran desert from 
Coachella Valley south to 
Mexican border. 

Marginal suitable 
habitat present 
but outside of 
known range. 

Not expected to occur, 
therefore no effect on 
species. 

Thamnophis 
eques megalops 

Northern 
Mexican 
garterscnake 

US: FT 
Found near permanent 
water sources and thick 
dense bank vegetation. 

Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

BIRDS 

Athene 
cunicularia 
Burrowing owl 

CDFW: 
SSC 
BLM: S 

Usually occupies ground 
squirrel burrows in open, 
dry grasslands, agricultural 
and range lands, railroad 
rights-of-way, margins of 
highways, golf courses, 
and airports.  Resident over 
most of southern California 
(sparsely distributed over 
desert areas).   

Suitable foraging 
habitat present.  
Not observed 
during focused 
surveys. No 
suitable burrows 
observed. 

Potential to occur. Not 
observed during site visits. 

Coccyzus 
americanus 
occidentalis 
Western yellow-
billed cuckoo 

US: 
Threatened 
CA: SE 

BLM: S 

(Nesting 
sites are 
protected.) 

Riparian obligate species 
primarily with willow-
cottonwood riparian forests, 
but other species occur in 
alder and box elder 
dominated riparian habitats 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Colaptes 
chrysoides 

Gilded flicker 

CA: SE Mature saguaro cactus. 
Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Icteria virens 

Yellow-breasted 
chat 

CDFW: 
SSC 

Riparian willow thickets. 
Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Ixobrychus exilis 

Least bittern 

CDFW: 
SSC 

Freshwater and brackish 
marshes. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Laterallus 
jamaicensis 
cotumiculus 

California black 
rail 

CA: ST 

 

Tidal and freshwater 
marshes. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Melanerpes 
uropygialis 

Gila woodpecker 

CA: SE 

BLM: 
Sensitive  

Cottonwood and other 
desert riparian. Cavity 
nester in riparian trees or 
saguaro cactus. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Micranthene 
whitneyi 

Elf owl 

CA: SE 

BLM: 
Sensitive 

Cottonwood willow and 
mesquite riparian along 
Colorado River. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 
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Scientific Name 
Common Name 

Status Habitat Requirements Rationale 
Potential for Occurrence/ 
Conclusion 

Myiarchus 
tyrannulus 

Brown-crested 
flycatcher 

CDFW: 
Watch list 

Riparian thickets along 
Colorado River. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Piranga rubra 
Summer tanager 

CDFW: 
SSC 

Occur along streams 
among willows, 
cottonwoods, mesquite, or 
saltcedar 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Pyrocephalus 
rubinus 

Vermillion 
flycatcher 

CDFW: 
SSC 

Cottonwood, willow, 
mesquite and other desert 
riparian. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Rallus obsoletus 
yumanensis 

Yuma Ridgway’s 
rail 

US: FE 
CA: ST, 
Fully 
protected 

Fresh water marshes along 
Colorado River. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Toxostoma 
crissale 

Crissal thrasher 

CDFW: 
SSC 

Desert riparian, dense 
vegetation along streams. 

Suitable habitat is 
not present 

Not expected to occur, 
therefore no effect on 
species. 

Virep bellii 
arizonae 

Arizona Bell’s 
vireo 

CA: SE 

BLM: S 

Summer resident along 
Colorado River, willow 
thickets. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Setophaga 
petechial 
sonorana 

Sonoran yellow 
warbler 

CA: SSC 
Summer resident of 
Colorado River, riparian, 
cottonwoods, willows. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

MAMMALS   

Antrozous 
pallidus 

Pallid bat 

CDFW: 
SSC 

BLM: S 

Deserts, grasslands, 
shrublands, woodlands and 
forests, in open dry habitat 
with rocky areas for 
roosting. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Corynorhinus 
townsendii 

Townsend’s big-
eared bat 

CA: CT 

CDFW: 
SSC 

BLM: S 

USFS: S 

 

Coniferous forests and 
woodlands, semi-desert 
and montane shrublands 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Chaetodipus 
penicillatus 

sobrinus 

Desert pocket 
mouse 

LCR 
MSHCP: 
Listed 

Desert areas with coarse 
vermiculite soils and 
clumped brush habitat.  
Avoid open desert scrub 
areas due to lack of cover. 

Suitable habitat is 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Lasiurus 
blossevillii 

Western red bat 

CA: SSC, 
Candidate 

Desert riparian. Roosts in 
trees. 

Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 
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Scientific Name 
Common Name 

Status Habitat Requirements Rationale 
Potential for Occurrence/ 
Conclusion 

Lasiurus 
xanthinus 

Western yellow 
bat 

CA: SSC 
Desert riparian. Roosts in 
trees. 

Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Lontra 
Canadensis 
Sonora 

Southwestern 
river otter 

CA: SSC 
Aquatic habitat along the 
Colorado River. 

Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Macrotis 
californicus 

California leaf-
nosed bat 

BLM: S 

CA: SSC 

Foraging occurs in desert 
washes with mesquite, 
ironwood, Palo verde, 
catclaw, smoketree.  

Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Ovis Canadensis 
nelson 

Desert bighorn 
sheep 

CDFW: 
Fully 
protected 

BLM: S 

Open, steep rocky terrain. 
Suitable habitat 
not present. 

Not expected to occur, 
therefore no effect on 
species. 

Sigmodon 
arizonae plenus 

Colorado River 
cotton rat 

CDFW: 
SSC 

Grass cattail habitat with 
developed herbaceous 
understory. 

Suitable not 
habitat present. 

Not expected to occur, 
therefore no effect on 
species. 

Sigmodon 
hispidus 
eremicus 

Yuma Hispid 
cotton rat 

CDFW: 
SSC 

Backwater habitat along 
the Colorado River. 

Suitable not 
habitat present. 

Not expected to occur, 
therefore no effect on 
species. 

Designations: 

US: United States 

CA: California 

FE – Federally Endangered 

FT – Federally Threatened 

SE – State Endangered 

ST – State Threatened 

CT – Candidate Threatened 

 

 

CDFW: SSC – Species of Special Concern 

CDFW: FP – Fully Protected 

CDFW: WL – Watch List 

BLM: S – Sensitive 

USFS: S – Sensitive  

WBWG: M – Medium Priority 

 

As stated above, burrowing owl has the potential to occur within the limits of the project and therefore have a potential to be 

impacted with the implementation of the proposed project.  All other species aside from desert tortoise and burrowing owl 

are not further discussed beyond the extent of the table above because no impact is expected to them. 

 

Desert tortoise (Gopherus agassizii) – (Federal: threatened; California: threatened).  The proposed project site lies within 

the known range of the desert tortoise (DT).  Therefore, focused protocol surveys to determine presence\absence were 

conducted. Mr. J. Wayne Johnson of Pacific BioScience Inc.  Mr. Johnson conducted the survey on September 17, 2021.  

Mr. Johnson has extensive experience conducting desert tortoise surveys over the past twenty years for large and small 

projects including studies for military installations and linear projects such as the High Desert Corridor.  No individuals or 

their sign were detected during surveys.  Therefore, no impact to this species is expected.  Although no individuals or their 

sign were observed, individuals could occur on the site in the future prior to clearing and grubbing.  A focused protocol 
survey is required within one year prior to project initiation (clearing and grubbing).  A focused protocol survey shall be 

conducted within one year of project initiation and during appropriate time of year by a qualified individual approved by 

California Department of Fish & Wildlife and U.S. Fish & Wildlife Service (Mitigation Measure 4.3).  If individuals are 

noted in the future, U.S. Fish and Wildlife Service and California Department of Fish and Game shall be contacted 
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immediately for consultation prior to work commencing. 

 

Burrowing owl (Athene cunicularia) – (Federal: None; California: Species of Special Concern).  This species occurs in 

open, dry annual or perennial grasslands, deserts and scrublands characterized by low-growing vegetation. It is a 

subterranean nester that is dependent upon burrowing mammals, most notably the California ground squirrel.  Marginal 

suitable habitat occurs on site.  As such a cursory habitat assessment was conducted on September 17, 2021 by Mr. Jeff 

Johnson with Pacific BioScience, Inc.  No suitable burrows were found on site or on adjacent parcels.  Also, no individuals 

or their sign were observed during any site visit.  Therefore, no impact to this species is expected.  Although no individuals 

or their sign were observed, individuals could occur on the site in the future prior to clearing and grubbing.  Pre-

construction surveys shall be conducted (Mitigation Measure 4.4).  If individuals are noted in the future, California 

Department of Fish and Game shall be contacted immediately for consultation prior to work commencing. 

 

Small Mammals 

Because suitable habitat doesn’t occur onsite, the presence of special status small mammals is not expected to occur on-site.  

 

Nesting Raptors and Other Birds 

Suitable habitat for raptors and other birds protected by the Migratory Bird Treaty Act (MBTA) occurs within and adjacent 

to the project site. Due to the disturbed nature of this habitat the potential for nesting should be considered low to moderate 

for common wildlife adapted to urbanized environs. Most native breeding birds are protected under California Fish and 

Game Code Section 3503, and raptors specifically are protected under Section 3503.5. Additionally, California Fish and 

Game Code Section 3800 prohibits the taking of non-game birds and fully protected species. The nesting period for raptors 

and other birds generally occurs between February 15 and August 31. Construction activities that occur during the nesting 

season could disturb nesting sites for protected birds if construction occurs within 500 feet of an active nest for raptors and 

potentially less for other birds. Impacts to potential avian nesting habitat should be avoided, if possible. If avoidance is not 

possible, minimization measures will be necessary, including pre-construction nesting surveys. If no nests are found or if 

construction occurs during the non-breeding season (generally September 1 through February 14), no further action is 

warranted (Mitigation Measure 4.2). 

 

 

Jurisdictional Resources 

Prior to investigation, research was conducted using the USFWS National Wetlands Inventory and it noted an area at the 

southern boundary of the proposed project limits listed as “Freshwater Forested/Shrub Wetland”.  Based on this data, a 

jurisdictional determination and delineation was conducted focusing on this area.  Results of this determination can be 

viewed in Appendix F and revealed that although signs of this feature were observed they were further south off the project 

site and wetland characteristics were not observed within the project limits.  Wetland inventory maps are created with a 

broad-brush stroke hence the need for a field investigation to determine where the boundary exists (if any) on the site.  The 

applicant has requested approval of this determination by CDFW and RWQCB.   

The site was also evaluated to determine Army Corps of Engineers jurisdiction, if any, under the Section 404 of the Clean 

Water Act.  As with State jurisdiction, determining ACOE jurisdiction can be challenging in the desert region.  

Characteristics used are: 1) presence of water, 2) soils, and 3) vegetation. When considering the potential for jurisdiction, 

connectivity to a traditional navigable waterway must be present.  The Colorado River occurs approximately 800 feet to the 

north east.  It was determined that ordinarily no water flow occurs off the site and enters the Colorado River.  Surface runoff 

from the site ordinarily percolates through the ground and does not reach the Colorado River.  Pacific BioScience, Inc. 

understands that typically larger episodic drainages with ordinary water flow and obvious connectivity to the Colorado River 

should be jurisdictional as well as all areas directly adjacent to the river that experience periodic flooding.  Features on the 

project site do not meet these criteria.    

 
 

Analysis: 

a) Finding: The proposed project will have a potentially significant impact either directly or through habitat 

modifications, on any species identified as a candidate, sensitive, or special status species in local or regional plans, 

policies, or regulations, or by the California Department of Fish and Wildlife or U.S. Fish and Wildlife Service. 
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However, Mitigation Measures 4.1, 4.2, 4.3, and 4.4 would ensure that impacts would remain less than significant.  

Discussion: The proposed project site has natural vegetation with open space on adjacent parcels. As such, 

potential exists for several special-status species known to occur within the vicinity to occur on the site. 

Although focused surveys were conducted, and no special-status species were detected, potential exists for 

wildlife to occur on site in the future. Pre-construction surveys (Mitigation Measures 4.1-4.4) are required to 

reduce the potential for impacting a special-status species should it occur on the site at the time of clearing and 

grubbing.   

 

b) Finding: The proposed project will have not have a potentially significant impact on riparian habitat or other 

sensitive natural communities identified in local or regional plans, policies, regulations or by the California 

Department of Fish and Wildlife or US Fish and Wildlife Service.  

 

Discussion: No jurisdictional resources were found onsite and therefore no impact will occur.  This determination 

is pending approval from CDFW and RWQCB.  

 

c) Finding: The proposed project will not have a substantial adverse effect on federally protected wetlands (including, 

but not limited to, marsh, vernal pool, coastal, etc.) through direct removal, filling, hydrological interruption, or 

other means. Therefore, the project will have No Impact to wetlands. 

 

Discussion: There are no federally protected wetlands as defined by Section 404 of the Clean Water Act that exist 

on the project site (USFWS 2020), nor would any wetlands be affected indirectly by the project’s activities.  

 

d) Finding: The proposed project will have a potentially significant impact on the movement of native resident or 

migratory fish or wildlife species or with established native resident or migratory wildlife corridors, or impede 

the use of native wildlife nursery sites unless mitigation is incorporated. However, Mitigation Measures 4.2, 4.3, 
and 4.4 would ensure that impacts would remain less than significant. 

Discussion: The proposed project site has natural vegetation with open space occurring on adjacent parcels. As 

such, potential exists for nesting birds to occur on the project site or adjacent parcels. If possible, construction 

should occur between September 1 and February 14 to avoid the nesting bird season. If clearing and grubbing must 

start during the nesting bird season (February 15–August 31), then a pre-construction survey must be completed by a 

qualified biologist to survey for active nests on the project site and within a 300-foot buffer (500-foot buffer for 

raptor species) surrounding the project (Mitigation Measure 4.2). This survey must be performed no more than three 

days prior to start of initial clearing and grubbing. If nests are discovered, a qualified biologist shall establish an 

appropriate buffer around the active nest that shall remain in place until the nest is determined to be inactive.  

 
e) Finding: The project will not conflict with any local policies or ordinances protecting biological resources, such as a 

tree preservation policy or ordinance. There will be No Impact with regard to local ordinances or policies protecting 

biological resources. 

 

Discussion: There is no applicable local policy or ordinance protecting biological resources that will be in conflict 

with any phase of the project.  

 

f) Finding: The project will not conflict with the provisions of an adopted Habitat Conservation Plan, Natural 

Community Conservation Plan, or other approved local, regional, or state habitat conservation plan. There 

will be no impact to any existing conservation plan. 

 

Discussion: The proposed project does not present a conflict with an adopted Habitat Conservation Plan (Lower 

Colorado River Multi-Species Conservation Plan), Natural Community Conservation Plan, or other approved local, 

regional, or state habitat conservation plan.  

 

Applicant Proposed Operating Restrictions: None. 
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Mitigation: 

Mitigation Measure 4.1: A focused plant survey will be conducted prior to construction during the appropriate growing 

season to identify any special-status desert dwelling plants that have the potential for occurring on the proposed project site. 

Mitigation Measure 4.2: If work must be completed during the nesting bird season (February 15–August 31), then a pre- 

construction survey must be completed by a qualified biologist to survey for active bird nests on the project site within the 

project footprint and in a 300-foot buffer (500-foot buffer for raptor species) surrounding the project. This survey must occur 

no more than three days prior to when construction begins. If nests are discovered, a qualified biologist shall establish a species 

appropriate buffer around the nest that shall remain in place until the nest is determined by a qualified biologist to be inactive. 

Mitigation Measure 4.3:  A qualified biologist shall survey for desert tortoise prior to construction. In the event an individual 

is found, the qualified biologist shall capture and relocate to a designated area approved by USFWS and CDFW.   

Mitigation Measure 4.4:  A qualified biologist shall survey for burrowing owl prior to construction.  In the event burrowing 

owl or their sign is observed during pre-construction surveys, the applicant will consult with CDFW prior to clearing and 

grubbing activities.  
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5. CULTURAL RESOURCES 
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Cause a substantial adverse change in the significance of a historical resource as 

defined in §15064.5? 

 
 

 

 
 

 

 

 

 
 

 

Cause a substantial adverse change in the significance of an archaeological 

resource pursuant to §15064.5? 

 
 

  
 

 
 

Disturb any human remains, including those interred outside of dedicated  
cemeteries? 

 
 

 

  
 

 
 

 

Setting:  

According to the California Public Resources Code Section 21084, a project may have a significant effect on the environment 

if the project “may cause a substantial adverse change in the significance of a historical resource.” Tribal cultural resources 

are discussed separately in the Tribal Cultural Resources section.   

Pacific BioScience, Inc. conducted research on cultural resources within a two-mile area of the project site. The records search 

identified four previously recorded sites and ten studies within a two-mile buffer of the site. Three of these sites are historical, 

and one is Native American in origin with pottery shard scatter. No sites or studies are recorded within the project site. The 

four previously recorded sites are summarized in Table 3 below. 

The closest known historical resource under CEQA is the El Garces Hotel which is 0.5 miles away to the south.   

 

Site No. Description Eligibility 

Primary: P-36-000985 Pottery shard scatter.  

Primary: P-36-002910 This site is a segment of the Historic U.S. Route 66. Eligible (2S2) 

Primary: P-36-002904 
This site is a historic glass scatter of artifacts appearing to date from 1880s 

through 1919. 
 

Primary: P-36-019765 
This site is the National Register listed former Needles Atchison Topeka and Santa 

Fe Depot, currently El Garces. 
Listed (1S) 

 

 

Analysis: 

a) Finding: The project is highly unlikely to cause a substantial adverse change in the significance of a historical 

resource as defined in §15064.5. Impacts would be considered less than significant. 

 

Discussion: The cultural resources inventory did not identify any historical resources on the project site. It is 

unlikely that the project will result in a substantial adverse change in the significance of a historical resource and 

the impact is determined to be Less than Significant.  

  

b) Finding: The project is unlikely to cause a substantial adverse change in the significance of an archaeological 

resource pursuant to §15064. Impacts would remain less than significant with incorporation of Mitigation Measure 

5.1. 

 

Discussion: The records search did not identify any historical resources within the proposed project area and it does 

not meet the criteria of an archeological site.  Based on these findings, it is unlikely that the project will result in a 

substantial adverse change in the significance of an archaeological resource, and the impact is considered to be Less 

than Significant with Mitigation. Mitigation Measure 5.1 should be implemented that includes a qualified 

archeologist/paleontologist to be on-site during all grading activities.   
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c) Finding: The project is unlikely to disturb any human remains, including those interred outside of dedicated cemeteries. 

Impacts would be less than significant with incorporation of Mitigation Measure 5.2. 

Discussion: The records search did not identify any historical or archaeological resources on the project site. Based 

on historic aerial imagery and historic topographic maps, the proposed project site does not appear to have been 

historically used as a cemetery. It is unlikely that the project will disturb any human remains, including those buried 

outside of formal cemeteries. Ground disturbance will not be to a large depth.  However, in accordance with State of 

California Public Resources Health and Safety Code Section 7050.5 through 7055, should there be an inadvertent 

discovery of human remains, no further excavation will occur and work will cease.  At this time, the City Coroner 

will be contacted and make a determination on the unearthed remains.  If the remains determined by the coroner are 

not subject to his or her authority, and are believed to be those of a Native American, the Native American Heritage 

Commission will be contacted and appropriate course of action will be determined.   

 

 

Applicant Proposed Operating Restrictions: None. 
 

Mitigation: 

Mitigation Measure 5.1: During the initial construction phase involving grading and earthwork activities, a qualified 

archaeological and paleontological monitor shall be present on-site. In the event of a discovery of an archaeological or 

paleontological resource, the monitor shall have the discretion to halt all ground disturbing activities within 50 feet of the find 

until it has been evaluated for significance. If the find is determined to have archaeological or paleontological significance, 

the qualified monitor shall make recommendations to the Lead Agency on the measures that shall be implemented to protect 

the discovered resources, including but not limited to excavation of the finds and evaluation of the finds in accordance with 

Section 15064.5 of the CEQA Guidelines. Potentially significant cultural resources consist of but are not limited to stone, 

faunal bones, fossils, wood, or shell artifacts or features, including hearths, structural remains, or historic dumpsites. Any 

previously undiscovered resources found during construction within the project area should be recorded on appropriate 

Department of Parks and Recreation (DPR) forms and evaluated for significance in terms of CEQA criteria.   

Mitigation Measure 5.2: To minimize the potential for any adverse impacts to tribal cultural resources, the City of Needles 

requires a tribal cultural monitor to be on site during the ground-disturbance phases of the project. The applicant will coordinate 

the services of a tribal monitor with the Twenty-Nine Palms Band of Mission Indians, Morongo Band of Mission Indians, Fort 

Mojave Indian Tribe, Colorado River Indian Tribes, and Torres Martinez Desert Cahuilla Indians. 
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6. ENERGY 
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Result in potentially significant environmental impact due to wasteful, inefficient, 

or unnecessary consumption of energy resources, during project construction or 

operation? 

 
 

 

 
 

 

 
 

 

 
 

 

Conflict with or obstruct a state or local plan for renewable energy or energy 

efficiency? 

 
 

 
 

 
 

 
 

Setting: 

The proposed project will result in the construction of 58 single-family townhomes.  LED lights throughout the development 

will be installed to reduced power consumption and drought tolerant plants will be used in the landscape mix within the 

development to reduce excessive water use.   

 

Analysis: 

a) Finding: The proposed project is unlikely to cause a potentially significant environmental impact due to 

wasteful, inefficient, or unnecessary consumption of energy resources, during project construction or operation.  

Impacts would be considered less than significant.   
 

Discussion: Construction contractors would be required to comply with the provisions of 13 California Code of 

Regulations Sections 2449 and 2485, which prohibit diesel-fueled commercial motor vehicles and off-road diesel 

vehicles from idling for more than five minutes, which would minimize unnecessary fuel consumption.  

Construction equipment would be subject to the U.S. EPA Construction Equipment Fuel Efficiency Standard (40 

Code of Federal Regulations Parts 1039, 1065, and 1068), which would minimize inefficient fuel consumption. 

Electrical power would be consumed during construction activities, and the demand, to the extent required, would 

be supplied from existing electrical infrastructure in the area. 

 

Overall, construction activities would utilize fuel-efficient equipment consistent with state and federal 

regulations and would comply with state measures to reduce the inefficient, wasteful, or unnecessary 

consumption of energy. Construction contractors would not be anticipated to utilize fuel in a manner that 

is wasteful or unnecessary as a business practice to ensure cost efficiency. Therefore, project construction would 

not result in potentially significant environmental effects due to the wasteful, inefficient, or unnecessary 

consumption of energy, and impacts would be less than significant. 

 

Energy demand from operation of project development would include fuel consumed by passenger vehicles; natural 

gas consumed for heating and cooking in residential buildings; and electricity consumed by new residences 

including, but not limited to lighting, water conveyance, and air conditioning.  The annual energy demand for the 

proposed project after full build out has been calculated to be 1371 megawatts and the City of Needles has 

confirmed it has the capacity. LED lighting will be the primary source of exterior lighting.  LED lighting provides 

very efficient production of light, allows for directed light to only areas where it is needed and uses less electricity 

than other lighting sources.  Landscaping around the development perimeter will include drought tolerant plants 

which will reduce water consumption. Implementation of the energy efficient lighting and reduced water 

consumption for landscaping will limit the energy consumption necessary for operation of the proposed residential 

uses. As a result, energy consumption resulting from the proposed built environment would not be wasteful, 

inefficient, or unnecessary, and this impact would be less than significant.  
 

 

b) Finding: The proposed project will not obstruct a state or local plan for renewable energy or energy efficiency.  
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There would be no impact.   

 

Discussion: There is no approved local plan for renewable energy within the vicinity.  As stated above, the proposed 

project will utilize energy efficient operations. 

  



Pacific BioScience, Inc. 
Riverlux Resort Initial Study and Mitigated Negative Declaration Page 34 

 

 

7. GEOLOGY AND SOILS. 
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Directly or indirectly cause potential substantial adverse effects, including the 

risk of loss, injury, or death involving: 
    

• Rupture of a known earthquake fault, as delineated on the most recent 

Alquist-Priolo Earthquake Fault Zoning Map issued by the State 

Geologist for the area or based on other substantial evidence of a 

known fault? Refer to Division of Mines and Geology Special 

Publication 42? 

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 

 

 
 

 

 
• Strong seismic ground shaking? 

 

 
 

 
 

 
 

 

• Seismic-related ground failure, including liquefaction? 
 

 
 

 
 

 
 

 

• Landslides? 
 

 
 

 
 

 
 

 

Result in substantial soil erosion or the loss of topsoil? 
 

 
 

 
 

 
 

 

Be located on a geologic unit or soil that is unstable, or that would become 

unstable as a result of the project, and potentially result in on- or off-site 

landslide, lateral spreading, subsidence, liquefaction or collapse? 

 
 

 

 
 

 

 
 

 

 
 

 
Be located on expansive soil, as defined in Table 18-1-B of the Uniform 
Building Code (1994), creating substantial risks to life or property? 

 
 

 

 
 

 

 
 

 

 
 

Have soils incapable of adequately supporting the use of septic tanks or 
alternative waste water disposal systems where sewers are not available for the 
disposal of waste water? 

 
 

 

 
 

 

 
 

 

 
 

 
Directly or indirectly destroy a unique paleontological resource 

or site or unique geologic feature? 
  

 

 

Setting: 

According to the most current maps prepared by the State Geologist and the California Geologic Survey (Divisions of Mines 

and Geology 2020), the proposed project is not located within an Alquist-Priolo Earthquake Fault Zone. Additionally, the 

proposed project location is not identified on the County of San Bernardino Geological Hazards Surface Mining and 

Reclamation Act (SMARA) Overlay Map as in the area of an earthquake fault, or in an area subject to liquefaction, landslide, 

or collapse (San Bernardino County 2021). 

 
A custom soil report was produced for the proposed project area using the web tool provided by the United States 

Department of Agriculture Natural Resources Conservation Service. No data was available for the proposed project area or 

areas immediately surrounding (NRCS 2021). 

 

Analysis: 

a) Finding: The proposed project will not expose people or structures to potential substantial adverse effects, including 

the risk of loss, injury, or death involving rupture of a known earthquake fault, as delineated on the most recent 

Alquist-Priolo Earthquake Fault Zoning Map issued by the state geologist for the area or based on other substantial 

evidence of a known fault. There will be No Impact regarding exposure of people or structures to adverse effects from a 

known earthquake fault. 

 

Discussion: According to the most current maps prepared by the State Geologist and the California Geologic Survey, the 

proposed project is not located within an Alquist-Priolo Earthquake Fault Zone and is not identified as in proximity to an 

earthquake fault on the County of San Bernardino Geologic Hazards SMARA Overlay Map.  
 

b) Finding: The project will not expose people or structures to potential substantial adverse effects, including the risk 

of loss, injury, or death involving strong seismic ground shaking. With adherence to regulatory requirements of the 

International Building Code standards, the proposed project will have a Less than Significant Impact regarding exposure of 
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people or structures to adverse effects, including the risk of loss, injury, or death involving strong seismic ground shaking. 

 

Discussion: As stated above, the proposed project is not located within an Alquist-Priolo Earthquake Fault Zone. 

However, earthquakes that occur along fault zones still contribute to seismic ground shaking in areas throughout Southern 

California. As such, all proposed structures will comply with International Building Code standards so as to minimize any 

potential impacts resulting from ground-shaking during an earthquake. The proposed project is not located within a mapped 

earthquake fault zone and the construction and design of residential units will comply with all International Building Code 

standards.  

 
c) Finding: The proposed project will not expose people or structures to potential substantial adverse effects, including 

the risk of loss, injury, or death involving seismic-related ground failure, including liquefaction. The proposed 

project would have No Impact to exposing people or structures to potential substantial adverse effects, including the 

risk of loss, injury, or death involving seismic-related ground failure, including liquefaction. 

 

Discussion: As discussed above, the proposed project area is as not in the vicinity of an earthquake fault, and not in an 

area subject to liquefaction. The climate of Needles is dry, which receives less than six inches of rainfall annually, 

and no saturated soils are found within or adjacent to the proposed project area.  

 

d) Finding: The proposed project will not expose people or structures to potential substantial adverse effects, 

including the risk of loss, injury, or death involving landslides. There will be No Impact from landslides. 

 

Discussion: The proposed project area is not located in an area that is susceptible to landslides. The project site is level 

and at grade with surrounding parcels.  

 

e) Finding: The project will not result in substantial soil erosion or the loss of topsoil. Impacts would be considered less 

than significant. 
 

Discussion: The proposed project is considered flat, and although earthmoving will occur to construct the proposed 

development, there is unlikely to be substantial soil erosion or loss of topsoil. Implementation of operating restriction 

GS-1 will prevent wind erosion.  Additionally, long-term wind erosion will be reduced or eliminated by the use of 
native plantings installed on-site.   

 

f) Finding: The project will not be located on a geologic unit or soil that is unstable, or that would become unstable as a 

result of the project, and potentially result in on- or off-site landslide, lateral spreading, subsidence, liquefaction or 

collapse. There will be No Impact with regard to soil stability. 

 

Discussion: As discussed above, the proposed project is not located on a geologic unit or soil that is unstable or subject 

to lateral spreading or subsidence liquefaction or collapse.  

 

g) Finding: The proposed project will not be located on expansive soil, as defined in Table 18-1-B of the Uniform 

Building Code (1994), creating substantial risks to life or property. Therefore, no impacts regarding expansive soils 

and their risks to life or property are expected to occur. 

 

Discussion: The proposed project is not located in an area with expansive soils. These types of soils require a high 

clay content, of which is not present within the proposed project area, nor do they exist within this desert region.  

 

h) Finding: The project will not have soils incapable of adequately supporting the use of septic tanks or alternative 

waste water disposal systems where sewers are not available for the disposal of waste water. Therefore, No Impact 

from septic tanks or alternative waste water systems are expected to occur. 

 

Discussion: The proposed development will connect with the city sewer system and there will be no need for septic 

tanks or alternative waste water systems on site.   
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i) Finding: The project is highly unlikely to directly or indirectly destroy a unique paleontological resource or site 

or unique geologic feature. Impacts would be considered less than significant. 

 

Discussion: Based on the type of construction, ground disturbance is unlikely to be at a depth greater than 12 inches. 

There is a very low risk that paleontological resources will be encountered. Based on this, it is unlikely that the project 

will result in a substantial adverse change in the significance of a paleontological resource.  However, Mitigation 

Measure 5.1 will be implemented to have a qualified paleontological monitor onsite in the event any paleontological 

resource is unearthed during ground disturbing activities.  

 

Applicant Proposed Operating Restrictions: 

GS-1: During short-term construction activities, all exposed surfaces (e.g. parking areas, staging areas, soil piles, graded 

areas, and unpaved access roads) shall be watered twice daily for soil retention and dust suppression when construction 

activities are occurring on-site.  
 

Mitigation:  

Mitigation Measure 5.1: During the initial construction phase involving grading and earthwork activities, a qualified 

archaeological and paleontological monitor shall be present on-site. In the event of a discovery of an archaeological or 

paleontological resource, the monitor shall have the discretion to halt all ground disturbing activities within 50 feet of the find 

until it has been evaluated for significance. If the find is determined to have archaeological or paleontological significance, 

the qualified monitor shall make recommendations to the Lead Agency on the measures that shall be implemented to protect 

the discovered resources, including but not limited to excavation of the finds and evaluation of the finds in accordance with 

Section 15064.5 of the CEQA Guidelines. Potentially significant cultural resources consist of but are not limited to stone, 

faunal bones, fossils, wood, or shell artifacts or features, including hearths, structural remains, or historic dumpsites. Any 

previously undiscovered resources found during construction within the project area should be recorded on appropriate 

Department of Parks and Recreation (DPR) forms and evaluated for significance in terms of CEQA criteria. 
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8. GREENHOUSE GAS EMISSIONS 
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Generate greenhouse gas emission, either directly or indirectly, that may have a 

significant impact on the environment? 

 
 

 

 
 

 

 
 

 

 

Conflict with an applicable plan, policy, or regulation adopted for the purpose of 
reducing the emissions of greenhouse gases? 

 
 

 
 

 
 

 

 

Setting: 

In 2006 the State of California enacted the Global Warming Solutions Act of 2006 which required the state to establish a 

greenhouse gas (GHG) emissions cap for 2020 based on 1990 emissions. The act also required mandatory reporting rules for 

significant sources of GHG emissions. GHG emissions in the project area are regulated by the MQAQMD, which has 

developed daily and annual thresholds of significance for these emissions. 

 

Emission Calculations and Significance Threshold – For the purposes of determining whether or not GHG emissions from 

affected projects are significant, project emissions will include direct, indirect, and, to the extent information is available, life 

cycle emissions during construction and operation. Construction emissions will be amortized over the life of the project, 

defined as 30 years, added to the operational emissions, and compared to the applicable interim GHG significance threshold 

tier. The following bullet points describe the basic structure of staff’s tiered GHG significance threshold proposal for stationary 

sources. 

• Tier 1 – consists of evaluating whether or not the project qualifies for any applicable exemption under CEQA. For example, 

SB 97 specifically exempts a limited number of projects until it expires in 2010. If the project qualifies for an exemption, no 

further action is required. If the project does not qualify for an exemption, then it would move to the next tier. 

• Tier 2 – consists of determining whether or not the project is consistent with a GHG reduction plan that may be part of a 

local general plan, for example. The concept embodied in this tier is equivalent to the existing concept of consistency in CEQA 

Guidelines §§15064(h)(3), 15125(d), or 15152(a). The GHG reduction plan must, at a minimum, comply with AB 32 GHG 

reduction goals; include emissions estimates agreed upon by either CARB or the AQMD, have been analyzed under CEQA, 

and have a certified Final CEQA document. Further, the GHG reduction plan must include a GHG emissions inventory 

tracking mechanism; process to monitor progress in achieving GHG emission reduction targets, and a commitment to remedy 

the excess emissions if GHG reduction goals are not met (enforcement). If the proposed project is consistent with the qualifying 

local GHG reduction plan, it is not significant for GHG emissions. If the project is not consistent with a local GHG reduction 

plan, there is no approved plan, or the GHG reduction plan does not include all of the components described above, the project 

would move to Tier 3. 

• Tier 3 – establishes a screening significance threshold level to determine significance using a 90 percent emission capture 

rate approach as described above. The 90 percent capture rate GHG significance screening level in Tier 3 for stationary sources 

was derived using the following methodology. Using AQMD’s Annual Emission Reporting (AER) Program staff compiled 

reported annual natural gas consumption for 1,297 permitted facilities for 2006 through 2007 and rank-ordered the facilities 

to estimate the 90th percentile of the cumulative natural gas usage for all permitted facilities. Approximately 10 percent of 

facilities evaluated comprise more than 90 percent of the total natural gas consumption, which corresponds to 10,000 metric 

tons of CO2 equivalent emissions per year (MTCO2eq/yr) (the majority of combustions emissions is comprised of CO2). This 

value represents a boiler with a rating of approximately 27 million British thermal units per hour (mmBtu/hour) of heat input, 

operating at a 80 percent capacity factor. It should be noted that this analysis did not include other possible GHG pollutants 

such as methane, N2O; a life-cycle analysis; mobile sources; or indirect electricity consumption. Therefore, when 

implemented, staff’s recommended interim proposal is expected to capture more than 90 percent of GHG emissions from 

stationary source projects. If the project exceeds the GHG screening significance threshold level and GHG emissions cannot 
be mitigated to less than the screening level, the project would move to Tier 4. 

• Tier 4 – consists of a decision tree approach that allows the lead agency to choose one of three compliance options based on 

performance standards. (For the purposes of Board consideration, Tier 4 is not recommended for approval at this time.). The 

purpose of Tier 4 is to provide a means of determining significance relative to GHG emissions for very large projects that 
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include design features and or other measures to mitigate GHG emissions to the maximum extent feasible, but residual GHG 

emissions still exceed the interim Tier 3 screening levels. In this situation, since no additional project-related GHG emission 

reductions are feasible, staff is considering whether it is reasonable to consider that residual emissions are not significant. The 

intent of the Tier 4 compliance options is to encourage large projects to implement the maximum feasible GHG reduction 

measures instead of shifting to multiple smaller projects that may forego some design efficiencies that can more easily be 

incorporated into large projects than small projects. CARB’s interim GHG significance threshold proposal incorporates a 

similar, but modified approach for determining GHG significance along with other suggested approaches that may have merit 

to consider and incorporate into AQMD staff’s recommended interim proposal. There are also policy and legal questions that 

need to be further resolved before adopting such an approach. 

• Tier 5 – under this tier, the project proponent would implement offsite mitigation (GHG reduction projects) to reduce GHG 

emission impacts to less than the proposed screening level. Any offsite mitigation measures that include purchase of offsets 

would require the project proponent provide offsets for the life of the project, which is defined as 30 years. If the project 

proponent is unable to implement offsite GHG reduction mitigation measures to reduce GHG emission impacts to less than 

the screening level, then GHG emissions from the project would be considered significant. Since it is currently uncertain how 

offsite mitigation measures, including purchased offsets, interact with future AB 32 Scoping Plan measures, the AQMD would 

allow substitution of mitigation measures that include an enforceable commitment to provide mitigation prior to the occurrence 

of emissions. The intent of this provision is to prevent mitigating the same emissions twice. 

Residential/Commercial Sectors GHG Significance Threshold – To achieve the same policy objective of capturing 90 percent 

of GHG emissions from new development projects in the residential/commercial sectors and implement a “fair share” approach 

to reducing emission increases from each sector, staff discussed with the working group a proposal combining performance 

standards and screening thresholds. The performance standards primarily focus on energy efficiency measures beyond Title 

24 and a screening level of 3,000 MTCO2eq/yr based on the relative GHG emissions contribution between 

residential/commercial sectors and stationary source (industrial) sectors. 

 

Equipment used during construction will be compliant with Tier 4 requirements and therefore meets emission EPA and AQMD 

emission standards for all pollutants. 

 

Analysis: 

a) Finding: The proposed project will not generate GHG emissions, either directly or indirectly, that will have a 

significant effect on the environment. The project is determined to have a Less than Significant Impact in 
regard to either direct or indirect generation of GHG emissions. 

 

Discussion: The proposed project can be broken into two phases: construction and operation. During the construction 

phase, there is the potential for GHG emissions from equipment and vehicles used during this phase. However, the 

emissions generated will be minor and incremental given the scale of the project and the limited period of construction. 

The GHG emissions calculated after running the CalEEMod analysis has determined that the proposed project will 

not exceed GHG emission thresholds (See Appendix C).  In addition, emissions generated will be low with the 

implementation of GGE-1, wherein equipment used during construction will be compliant with Tier 4 requirements.  

 

Operation of on-site development would consume both electricity and natural gas and include emissions from energy 

consumption and natural gas, waste generation, and water and wastewater conveyance. The project will result in an 

incremental amount of indirect GHG emissions due to the estimated 1371 MW power usage for residences. In any 

case, the total CO2 emissions are still far below the threshold of significance for the MDAQMD. 

 

b) Finding: The project will not conflict with an applicable plan, policy, or regulation adopted for the purpose of 

reducing the emissions of GHG. The proposed project would have No Impact. 

 

Discussion: The project proposes to construct a residential development. 

For the purposes of this analysis, the proposed project was evaluated against the following applicable plans, policies, 

and regulations: 

MDAQMD—the CEQA and Federal Conformity Guidelines contain thresholds of significance for GHG 
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emissions. As described above, project emissions will be far below the threshold of significance adopted in the 

plan as seen in the CalEEMod analysis in Appendix C.  

 

As reporting of emissions is required for electricity suppliers pursuant to the Mandatory Greenhouse Gas Reporting 

Program as part of meeting the reduction goals set for California, it is reasonable to determine that emissions due to 

the electrical demand of the project will continue to be regulated in line with state goals. 

 

The project will therefore not conflict with an applicable plan, policy, or regulation adopted for the purpose of reducing 

the emissions of GHG.  

Applicant Proposed Operating Restrictions: 

GGE-1: Equipment used during construction will be compliant with Tier 4 Emission Standards under Environmental 

Protection Agency (EPA) rule.  
 

Mitigation: None required. 
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9. HAZARDS AND HAZARDOUS MATERIALS 
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Create a significant hazard to the public or the environment through the routine 

transport, use, or disposal of hazardous materials? 

 
 

 

 
 

 

 
 

 
 

 

Create a significant hazard to the public or the environment through reasonably 

foreseeable upset and accident conditions involving the release of hazardous 

materials into the environment? 

 
 

 

 
 

 

 
 

 

 
 

 
Emit hazardous emissions or handle hazardous or acutely hazardous materials, 
substances, or waste within one-quarter mile of an existing or proposed school? 

 
 

 
 

 
 

 
 

Be located on a site which is included on a list of hazardous materials sites 

compiled pursuant to Government Code Section 65962.5 and, as a result, would 

it create a significant hazard to the public or the environment? 

 
 

 

 
 

 

 
 

 

 
 

 
For a project located within an airport land use plan or, where such a plan has not 

been adopted, within two miles of a public airport or public use airport, would 

the project result in a safety hazard for people residing or working in the project 

area? 

 
 

 

 

 
 

 

 

 
 

 

 

 
 

 

 

Impair implementation of or physically interfere with an adopted emergency 

response plan or emergency evacuation plan? 

 
 

 
 

 
 

 
 

Expose people or structures to a significant risk of loss, injury or death involving 
wildland fires, including where wildlands are adjacent to urbanized areas or 
where residences are intermixed with wildlands? 

 
 

 

 
 

 

 
 

 

 
 

 

Setting: 

The proposed project site is covered by desert scrub plant community with remnants of a concrete structure located at the 

north end of the site directly adjacent to River Road. Historical development of the proposed project site is unknown. 

However, the City of Needles recently received information about the existence of a smelter (“Needles Smelter”), which 

existed more than 100 years ago in the vicinity of the project site. 

According to a Pre-Comprehensive Environmental Response, Compensation & Liability Act (“CERCLA”) Screening 

Assessment for the Needles Smelter, dated June 4, 2018, a field reconnaissance near the site was conducted on March 7, 

2018 by the California Department of Toxic Substances Control (“DTSC”). The assessment is provided in Appendix M. It 

noted a structure was present on the site which looked like a remnant of an original smokestack from the former smelter 

operations. It further noted that there was a possibility that metallic particulates were released into the air along with 

combustion products since emission controls such as baghouses were not required. Old photographs also showed dark-

colored plumes emanating from the stacks.  

A 1910 Sanborn Map identifying the existence of the Needles Smelter was reviewed and provided in Appendix M. The 

Sanborn Map does not provide sufficient detail relative to the proposed project site to determine the exact location of the 

historic smelter; however, it should be noted that parcels have been modified over the past 100 years. As such, the historic 

location of the Needles Smelter cannot be positively identified. 

According to the DTSC’s December 8, 2022 comment letter, the Needles Smelter may have operated from approximately 

1890 to 1920. (See Appendix N). In response to the DTSC comment letter, the proposed project owner requested a meeting 

with the DTSC. During a meeting on December 21, 2022 with the DTSC representative Jose Diaz, and also including 

Patrick Martinez (City of Needles), David Christie (Michael Baker, Inc., consultant to City of Needles), Jeff Johnson 

(Pacific BioScience, Inc., CEQA document preparer), and Jeff West (Project Owner), all parties including Mr. Diaz 

acknowledged that the exact location of the  Needles Smelter is unknown but was likely located either on the proposed 

project boundary or directly adjacent to the project site. 

 

Analysis: 

a) Finding: The proposed project will not create a significant hazard to the public or the environment through 

the routine transport, use, or disposal of hazardous materials. Therefore, there is No Impact as no exposure of 
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the public or environment to hazardous materials is expected to occur. 

 

Discussion: The proposed project will not require the transport, use, or disposal of hazardous materials.  Therefore, 

there is No Impact.  

 

b) Finding: The proposed project will not create a significant hazard to the public or the environment 

through reasonably foreseeable upset and accident conditions involving the release of hazardous 

materials into the environment. The proposed project would have No Impact. 

 

Discussion: On December 8, 2022, the City of Needles Planning Department received a comment letter from the 

DTSC regarding the proposed project. The comment letter is provided in Appendix N. The DTSC stated that the 

Needles Smelter processed ores forming basic metals including lead, copper, zinc and silver, and residual 

concentrations of these chemicals may be present in the soil. 

As a result of the DTSC comment letter, the Project Owner hired Construction Testing & Engineering, Inc. (“CTE”) 

to conduct soil sampling at 10 site locations. According to the lab results included in Appendix N, CTE opined that 

laboratory results yielded concentrations of metals per Environmental Protection Agency Method 6010B/7471A for 

California Title 22 metals that are typical of the Needles California area. As a result of the soil sample study, no 

mitigation is needed. 

 

c) Finding: The project will not emit hazardous emissions or handle hazardous or acutely hazardous materials, 

substances, or waste within one-quarter mile of an existing or proposed school. No Impact in regard to hazardous 

emissions and handling of hazardous materials near a school. 

 

Discussion: The proposed project site is 0.58 miles from the nearest school (Needles High School) and will not 

involve any hazardous emissions or materials.   

 

d) Finding: The proposed project is not located on a site which is included on a list of hazardous materials sites 

compiled pursuant to Government Code Section 65962.5 and, as a result, does not create a significant hazard to the 

public or the environment. No Impact on any hazardous materials site which could be a potential hazard to the public 

or the environment. 

 

Discussion: The proposed project does not contain any hazardous materials on site, and is not identified as being a 

hazardous material site.  

 

e) Finding: The proposed project is not located within an airport land use plan or, where such a plan has not been adopted, 

within two miles of a public airport or public use airport. No Impact will occur. 

 

Discussion: The proposed project is not located within an airport land use plan or within two miles of an airport. 

The closest airport to the proposed project site is Eagle Airpark, which is located approximately 2.5 miles to the 

north from the proposed project site.  The next closest airport is Needles Airport, which is located approximately 

5.5 miles south of the project site.  The project will not result in safety hazards to people working or residing within 

an airport land use area.  

 

f) Finding: The proposed project will not impair implementation of or physically interfere with an adopted emergency 

response plan or emergency evacuation plan. No Impact will occur. 

 

Discussion: The proposed project has adequate emergency access from North K Street, Needles Hwy, and River Road. 

Additionally, the proposed project will not impede emergency response routes to the surrounding area.   

 

g) Finding: The proposed project will not expose people or structures to a significant risk of loss, injury or death 

involving wildland fires, including where wildlands are adjacent to urbanized areas or where residences are 

intermixed with wildlands. No Impact will occur. 
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Discussion: The proposed project is located in an urbanized area of the City of Needles that is not adjacent to 

wildlands. After review of the CalFire hazard map for San Bernardino County, the proposed project is not within 

any mapped moderate, high or very-high fire hazard zones.  

 
 

Applicant Proposed Operating Restrictions:  None required. 

 
Mitigation: None required. 
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10. HYDROLOGY AND WATER QUALITY 
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Violate any water quality standards or waste discharge requirements? 
 

 
 

 
  

 

Substantially decrease groundwater supplies or interfere substantially with 

groundwater recharge such that the project may impede sustainable groundwater 

management of the basin? 

 

 
 

 

 

 

 
 

 

 

 

 

 

 

 
 

 

 
Substantially alter the existing drainage pattern of the site or area, including through 
the alteration of the course of a stream or river or through the addition of impervious 
surfaces, in a manner which would: 

 
 

 

 
 

 

 
 

 

 
      I)  result in a substantial erosion or siltation on- or off-site;  

 

 

 
 

 

 
 

 

 
    II)  substantially increase the rate or amount of surface runoff in a manner which     

would result in flooding on- or offsite; 
 

 

 

 
 

 

 
 

 

 

    iii) create or contribute runoff water which would exceed the capacity of existing or 

planned stormwater drainage systems or provide substantial additional sources 

of polluted runoff; or 

 

 
 

 
 

 
 

 

   IV)  impede or redirect flood flows?  
 

 

 
 

 

 
 

 

 
 

 
In flood hazard, tsunami, or seiche zones, risk release of pollutants due to project 

inundation? 

 
 

 
 

 
 

 
 

Conflict with or obstruct implementation of a water quality control plan or sustainable 

groundwater management plan? 

 
 

 

 
 

 

 
 

 

 
 

 

Setting:  

The proposed development will be served by water supplied by the City of Needles. The operational water needs are 0.32 

gallons per minute (gpm) per household, and with 58 homes this equates to 18.56 gpm for the entire development after full 

build-out. The City of Needles has provided a “will serve” letter to project ownership for the amount of water requested by 

the development and can be viewed in Appendix K: City of Needles – Will Serve Letters.  The groundwater well the City uses 

for the water source has sufficient capacity to meet the needs of the proposed project. 

The proposed project will construct storm drains and detention basins onsite to collect water from rain events that will connect 

to the City’s sewer system.  

The City of Needles is located in San Bernardino County Flood Control District, Zone 6. As mapped by the Federal Emergency 

Management Agency (FEMA), the project site is predominately within Zone AO (Regulatory Floodway) and small portion of 

the project site occurs within flood Zone X (area of minimal flood hazard) (FEMA 2022).  

  

Analysis: 
a) Finding: The proposed project is highly unlikely to violate any water quality standards or waste discharge 

requirements.  With incorporation of operating restriction HWQ-1, the proposed project will have a Less than 

Significant Impact on violating any water quality standards or waste discharge requirements. 

 

Discussion: As part of the project design, infiltration basins strategically located within the project limits will be 

constructed to capture water flow and recharge groundwater.    

 
b) Finding: The proposed project will not substantially deplete groundwater supplies or interfere substantially with 

groundwater recharge such that there would be a net deficit in aquifer volume or a lowering of the local groundwater 

table level (e.g. the production rate of pre-existing nearby wells would drop to a level which would not support 
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existing land uses or planned uses for which permits have been granted). The project will have a Less Than 

Significant Impact to groundwater supplies and will not substantially deplete groundwater supplies or lower the local 

groundwater table. 

 

Discussion: . The operational water needs are 0.32 gallons per minute (gpm) per household, and with 58 homes this 

equates to 18.56 gpm for the entire development after full build-out. The City of Needles has provided a “will serve” 

letter to project ownership for the amount of water requested by the development and can be viewed in Appendix K: 

City of Needles – Will Serve Letters.  The groundwater well the City uses for the water source has sufficient capacity 

to meet the needs of the proposed project.  Additionally, the proposed project will construct three infiltration basins 

located within the project limits to capture water flow and recharge groundwater.   

 

ci) Finding: The proposed project will not substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river or through the addition of impervious surfaces, in a manner 

which would result in a substantial erosion or siltation on- or off- site.  Impacts would be considered less than 

significant. 

 

Discussion: The proposed project is 14 acres in size and relatively flat.  No jurisdictional resources were observed 

within the project area.  A study of existing hydrology flow conditions was conducted by RAAB Engineering 

(Appendix G).  Based on the existing flow patterns, a plan was created to accept flow and detention basins were 

strategically designed based on these calculations and are located throughout the proposed development.  Since the 

development will result in the construction of impermeable surfaces, these detention basins will be constructed to 

collect and facilitate flow that accrues onsite from storm events.  These features have been included to offset the 

removal of permeable surfaces that are found onsite and facilitate flow so as not to result in any erosion or siltation 

on- and off- site.   

 

cii) Finding: The proposed project will not substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river or through the addition of impervious surfaces, substantially 

increase the rate or amount of surface runoff in a manner which would result in flooding on- or offsite.  Impacts would 

be considered less than significant. 

 

Discussion: The proposed project is 14 acres in size and relatively flat.  No jurisdictional resources were observed 

within the project area.  A study of existing hydrology flow conditions was conducted by RAAB Engineering 

(Appendix G).  Based on the existing flow patterns, a plan was created to accept flow and detention basins were 

strategically designed based on these calculations and are located throughout the proposed development.  Since the 

development will result in the construction of impermeable surfaces, these detention basins will be constructed to 

collect and facilitate flow that accrues onsite from storm events.  These features have been included to offset the 

removal of permeable surfaces that are found onsite and facilitate flow so as not to result in any flooding on- or 

offsite.   

 

ciii) Finding: The proposed project will not substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river or through the addition of impervious surfaces, create or 

contribute runoff water which would exceed the capacity of existing or planned stormwater drainage systems or 

provide substantial additional sources of polluted runoff. Impacts would be considered less than significant. 

 

Discussion: The proposed project is 14 acres in size and relatively flat.  No jurisdictional resources were observed 

within the project area.  A study of existing hydrology flow conditions was conducted by RAAB Engineering 

(Appendix G).  Based on the existing flow patterns, a plan was created to accept flow and detention basins were 

strategically designed based on these calculations and are located throughout the proposed development.  Since the 

development will result in the construction of impermeable surfaces, these detention basins will be constructed to 

collect and facilitate flow that accrues onsite from storm events.  These features have been included to offset the 
removal of permeable surfaces that are found onsite and facilitate flow and will be connected to the City’s storm drain 

system. Communications with City representatives have confirmed that the connection to the City’s storm drain 

system has adequate capacity of anticipated run-off from the proposed project.     
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civ) Finding: The proposed project will not substantially alter the existing drainage pattern of the site or area, including 

through the alteration of the course of a stream or river or through the addition of impervious surfaces, impede or 

redirect flood flows?  Impacts would be considered less than significant. 
 

Discussion: The proposed project is 14 acres in size and relatively flat.  No jurisdictional resources were observed 

within the project area.  A study of existing hydrology flow conditions was conducted by RAAB Engineering 

(Appendix G).  Based on the existing flow patterns, a plan was created to accept flow and detention basins were 

strategically designed based on these calculations and are located throughout the proposed development.  Since the 

development will result in the construction of impermeable surfaces, these detention basins will be constructed to 

collect and facilitate flow that accrues onsite from storm events.  These features have been included to offset the 

removal of permeable surfaces that are found onsite and facilitate flow.   

 

d) Finding: The proposed project will not be in a flood hazard, tsunami, or seiche zones, risk release of pollutants due 

to project inundation.  Impacts are considered to be less than significant.   

 

Discussion: The project site is predominately within Zone AO (Regulatory Floodway) and small portion of the project 

site occurs within flood Zone X (area of minimal flood hazard) (FEMA 2022).  Although the proposed project is 

considered to be in an area of minimal flood hazard, proper elevations for foundations were determined in the 
hydrology study (Appendix G).  Elevations of all proposed structures have been modified appropriately to address 

flooding concerns.   Additionally, the proposed project is not located in an area subject to tsunamis or within a seiche 

zone. 

 

e) Finding: The proposed project will not conflict with or obstruct implementation of a water quality control plan or 

sustainable groundwater management plan.  Impacts are considered to be less than significant.  
 

Discussion: The proposed project will comply with all requirements of the City of Needles Municipal Code related to 

water quality, and the City’s Stormwater Management Plan.  Due to the increase in impervious surfaces, the proposed 

project would be required to implement, post-construction BMPs to mitigate stormwater pollution after full build-out.  

 

 

Applicant Proposed Operation Restrictions: None required.  
 

Mitigation: None required. 

 

.  
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11. LAND USE AND PLANNING 
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Physically divide an established community? 
 

 
 

 
 

 
 

 

Conflict with any applicable land use plan, policy, or regulation of an agency with 

jurisdiction over the project (including, but not limited to the general plan, specific 

plan, local coastal program, or zoning ordinance) adopted for the purpose of avoiding 

or mitigating an environmental effect? 

 
 

 

 

 
 

 

 

 
 

 
 

 

 

 

Setting: 

The proposed project will require a general plan amendment to change the existing land use designation to Commercial Resort. 

The proposed project site is currently zoned CRR (Commercial, Residential, Resort), C-2 (General Commercial), and R-3 

(Multiple Family Residential). The proposed project will require a general plan amendment to change the existing zoning to 

PUD. At present the City is updating its Land Use Element, combining its land use and zoning designations. The proposed 

project site is anticipated to have a zoning designation of PUD and C-2 at the time of project construction.    

 

Analysis: 

a) Finding: The proposed project will not physically divide an established community. The proposed project will have 

No Impact regarding the potential to physically divide an established community. 
 

Discussion: The proposed project site is 14 acres in size, located within a developed area of the City of Needles, and 
the development of the area will not introduce any sort of divide in the community. Additionally, no structure on the 

proposed development will be greater than 35 feet, and thus will not cause a visual divide amongst the surrounding area.  

 

b) Finding: The proposed project will not conflict with any applicable land use plan, policy, or regulation of an agency 

with jurisdiction over the project (including, but not limited to the general plan, specific plan, local coastal program, or 
zoning ordinance) adopted for the purpose of avoiding or mitigating an environmental effect. Impacts would be 

considered less than significant.   

Discussion: Based on this analysis, the proposed project is not determined to conflict with any applicable land use 

plan, as it is contingent upon a change in designated land used, and there is sufficient basis for the general plan 

amendment.     

 

 

Applicant Proposed Operation Restrictions: None. 

Mitigation: None required. 
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12. MINERAL RESOURCES 
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Result in the loss of availability of a known mineral resource that would be of value to the 

region and the residents of the state? 

 
 

 

 
 

 

 
 

 

 
 

Result in the loss of availability of a locally-important mineral resource recovery site 
delineated on a local general plan, specific plan or other land use plan? 

 
 

 
 

 
 

 
 

 

Setting: 
 

The proposed project site is not located in an area zoned for mining or for mineral resource extraction (San Bernardino 

County 2007). The closest known mineral resource is located at 5163 National Trails Highway; an excavation business 

which specializes in aggregate base and rock. This establishment is approximately 1.8 miles away from the proposed project 

site. 

Additionally, there are potential mineral resources located in the Eagle Pass area, more than four miles from the proposed 

project site, and an established mineral resource known as the Needles magnesite deposit is located west of Eagle Peak, 

which lies more than 8.0 miles away from the project site (Division of Mines and Geology 1985). 

 

Analysis: 

a) Finding: The proposed project will not result in the loss of availability of a known mineral resource that would be 

of value to the region and the residents of the state.  The proposed project will have No Impact on regarding the 

loss of availability of a known mineral resource. 

 

Discussion: The proposed project location is not zoned for mineral resource extraction. Additionally, the nearest 

mapped mineral deposits are more than eight miles away from the proposed project location.  

 

b) Finding: The proposed project will not result in the loss of availability of a locally-important mineral resource 

recovery site delineated on a local general plan, specific plan or other land use plan. The proposed project will 

result in No Impact to the loss of availability of a locally-important mineral resource recovery site. 

 

Discussion: The proposed project site is not located within a mineral resource recovery site as delineated on the City 

of Needles General Plan or the County of San Bernardino’s General Plan.  

 

Applicant Proposed Operation Restrictions: None. 
 

Mitigation: None required. 
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13. NOISE 
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Generation of a substantial temporary or permanent increase in ambient noise levels in the 

vicinity of the project in excess of standards established in the local general plan or noise 

ordinance, or applicable standards of other agencies? 

 
 

 

 
 

 

 
 

 

 
 

 

Generation of excessive groundborne vibration or groundborne noise levels? 
 

 
 

 

 
 

 
 

For a project located within the vicinity of a private airstrip or an airport land use plan or, 

where such a plan has not been adopted, within two miles of a public airport or public use 

airport, would the project expose people residing or working in the project area to 

excessive noise levels? 

 
 

 
 

 
 

 
 

 

Setting: 

The Needles City Code noise standards require developments shall be designed to achieve a community noise equivalent level 

not to exceed 65 dB. The proposed project is located in an urbanized area within the City of Needles that is adjacent to 
residential and commercial lots. Noise generated from ongoing operational activities is limited to air conditioning units located 

the exteriors of residential units. Noise levels generated due to air conditioning units are expected to be at or below 45 dB at 

the source and below 45 dB at the perimeter fence based on manufacturer specifications. Noise generated from construction 

equipment is expected to be loud at times with the loudest equipment potentially reaching as high as dBA 91. Several 

operational restrictions will be implemented to reduce potential noise impacts during construction. 

 

Analysis: 

a) Finding: The proposed project will potentially generate a substantial temporary or permanent increase in ambient 

noise levels in the vicinity of the project in excess of standards established in the local general plan or noise 

ordinance, or applicable standards of other agencies.  With incorporation of Mitigation Measures 13.1 and 13.2, 

impacts would be less than significant. 

 

Discussion: The Environmental Protection Agency (EPA) has general recommendations for noise standards that 

reasonably prevent nuisance and allow for speech intelligibility. The typical levels are expressed in day-night noise 

levels (Ldn), which is the average sound level in decibels during a 24-hour period with a 10-dBA weighting applied to 

noise generated during nighttime hours. The EPA recommends an indoor Ldn of 45 dBA and an outdoor Ldn of 55 dBA 

(EPA 1974).  

 

A baseline noise study was conducted to determine existing ambient noise levels for both short- and long-term 

conditions.  Given the specifications for noise generated equipment it is not expected that resulting noise levels after 

construction would be a significant increase.  Refer to the Noise Study in Appendix H for details. 

 

Noise generated by the project would consist of short duration noise resulting from construction activities and long-

term noise from on-site stationary sources and off-site traffic noise. Airborne noise dissipates with increasing distance 

from the noise source. 

 

Construction Noise Levels 

Construction noise, although temporary, can potentially affect nearby sensitive receptors, such as residences and 

commercial businesses closest to the project site. Project construction would require the use of heavy equipment that 

may be periodically audible at off-site locations. Received noise levels would fluctuate, depending on the construction 
activity, equipment type, and distance between noise source and receiver. Additionally, noise from construction 

equipment would vary dependent on the construction phase and the number and type of equipment at a location at any 

given time. 
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The nearest receptors to the project site are residential and commercial land uses located around the proposed project 

site and range between 25-130 feet from the closest distance to construction activity. The average distance from 

construction activities on the project site to these land uses is approximately 200 feet. Construction noise would 

attenuate with increased distance from the noise sources. 

 

Construction noise levels were estimated for nearby receptors using the FHWA Roadway Construction Noise Model 

(RCNM). See Figure 4 within the Appendix H for receptor locations. The model indicates that the use of construction 

equipment such as excavators and graders could expose the residential uses located around the project site to worst 

case noise levels of 91.0 dBA Lmax.  Table 2 (Construction Noise Impacts) below summarizes the maximum noise 

levels at each of the studied receivers. Pursuant to the Needles Municipal Code, a noise level of 65 dBA is allowable 

for residential land uses. Although construction noise would be higher than the ambient noise in the project vicinity, 

construction noise is naturally short-term and would cease to occur once project construction is complete and is 

therefore considered a less than significant impact with implementation of Mitigation Measures N-1.  Additionally, 

the distance from receptor to construction activity ranged between 25-130 feet when using the RCNM software; 

however, the average distance from construction activities on the project site to these receptors is approximately 200 

feet.  Construction noise would attenuate with increased distance from the noise sources.  Mitigation Measure N-1 has 

been incorporated to minimize general construction noise impacts to residential and commercial uses to the north, 

east, south, and west. 

 
Table 2: Construction Noise Impacts 

Receptor Grading/Construction (dBA Lmax) Noise Threshold Levels (dBA) 

1 – Residential 85.0 65.0 

2 – Commercial 85.0 70.0 

3 – Residential 91.0 65.0 

4 – Residential 85.0 65.0 

5 – Residential 76.7 65.0 

6 – Commercial 85.0 70.0 
 

Operational Noise Levels 

A substantial increase in ambient noise is an increase that is barely perceptible (3 dBA). Operationally, the proposed 

project will result in occasional noise generating activities such as conversation and vehicle noise. These activities are 

common in residential areas and do not represent a substantial increase in periodic noise in consideration that the 

proposed project location is surrounded to the north, east, and west by residential and commercial use. 

 

The proposed project will not result in increases in traffic noise that will cause noise standards to be exceeded. 

Therefore, no substantial impacts will result. In addition, increases in traffic due to the proposed project will not result 

in a perceptible noise increase at any of the studied roadway segments. No substantial impacts will occur. 

 
b) Finding: The proposed project will not expose persons to or generate excessive groundborne vibration or 

groundborne noise levels. Impacts would be considered less than significant.  

 

Discussion: The proposed project will not result in any generation of excessive amounts of groundbourne vibration or 

groundbourne noise levels during construction of the facilities. A baseline noise study was conducted to determine 

existing ambient noise levels for both short- and long-term conditions.  Given the specifications for noise generated 

equipment it is not expected that resulting noise levels after construction would be a significant increase.  Refer to the 

Noise Study in Appendix H for details. 

 

 

c) Finding: The proposed project is not located within an airport land use plan or within two miles of a public 

airport or public use airport and will expose people residing or working in the proposed project area to excessive 

noise levels. There would be No Impact. 
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Discussion: The proposed project is not located within an airport land use plan or within two miles of a public 

airport or public-use airport. The closest airport to the proposed project site is Eagle Airpark, which is located 

approximately 2.5 miles to the north from the proposed project site.  The next closest airport is Needles Airport, 

which is located approximately 5.5 miles south of the project site.  The proposed project will not expose people 

working or residing within an airport land use area to excessive noise.  

 

 

Applicant Proposed Operating Restrictions: None.  
 
Mitigation:  

Mitigation Measure 13.1: The applicant shall acknowledge that the noise generated by operation of the proposed project 

must not exceed 65 dBA at the exterior side of any adjacent residences or result in an increase of more than 5 dBA in ambient 

noise if ambient noise is over 65 dBA Ldn.  To ensure compliance, noise measurements will be taken post construction during 

residential use and will be submitted to the City of Needles.  In the event that noise levels are exceeded, construction of sound 

walls to abate noise from residences or speed bumps to reduce vehicular traffic noise shall be proposed.    

 
Mitigation Measure 13.2: The following shall apply to construction noise from tools and equipment: 

• The operation of tools or equipment used in construction, drilling, repair, alteration, or demolition shall be limited to 

between the hours of 8:00 a.m. and 6:00 p.m. Monday through Friday.  

• No heavy equipment related construction activities shall be allowed on Sundays or holidays. 

• All stationary and construction equipment shall be maintained in good working order and fitted with factory- 

approved muffler systems. 
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14. POPULATION AND HOUSING 
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Induce substantial population growth in an area, either directly (for example, by proposing 
new homes and businesses) or indirectly (for example, through extension of roads or other 
infrastructure)? 

 
 

 

 
 

 

 
 

 

 
 

 
Displace substantial numbers of existing people or housing, necessitating the construction 

of replacement housing elsewhere? 

 
 

 
 

 
 

 
 

 

Setting: 
 

The proposed project would result in 58 new residential units. The California Department of Finance (DOF) estimates an 

average occupancy rate of 2.55 persons per household in Needles (DOF, E-5, 2021).  The current DOF population estimate 

for the City of Needles is 5,353. Total housing units for the City of Needles were estimated at 2,992 in 2016, with an 

estimated 4.9% homeowner vacancy rate (U.S. Census Bureau 2016). 

 

Analysis: 

a) Finding: The proposed project will not induce substantial population growth in an area, either directly (e.g., by 

proposing new homes and businesses) or indirectly (e.g., through extension of roads or other infrastructure). The 

proposed project will have a Less Than Significant Impact to inducing substantial population growth. 

 

Discussion: An increase in population is expected to occur with the introduction of new residences, however the 

amount is considered minimal when compared to the total population of the City of Needles.  There will be 58 

single family homes built with the implementation of the proposed project.  At an average person per household of 

2.55 for the City of Needles (DOF, E-5, 2021), this would result in 148 additional people.   

 

Based on the model supplied by SCAG through the RTP/SCS Final Growth Forecast by Jurisdiction document, the 

City of Needles is projected to have a population of 6800 by 2035.  The proposed project would create new housing 

in order to accommodate the projected population increase.  Therefore, the proposed project would not result in a 

substantial population growth outside of the forecasted population for the City of Needles.  

 

b) Finding: The proposed project will not displace substantial numbers of existing people or housing, 

necessitating the construction of replacement housing elsewhere. There will be No Impact. 

 

Discussion: The proposed project is located on an undeveloped parcel and will not displace housing units or people. 

 

 

Applicant Proposed Operation Restrictions: None. 
 

Mitigation: None required. 
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15. PUBLIC SERVICES 
 

 

Would the project:     

Result in substantial adverse physical impacts associated with the provision of 
new or physically altered governmental facilities, need for new or physically 

altered governmental facilities, the construction of which could cause significant 
environmental impacts, in order to maintain acceptable service ratios, response 

times or other performance objectives for any of the public services: 
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• Fire protection? 
 

 
 

 
 

 
 

 

• Police protection? 
 

 
 

 
 

 
 

 

• Schools? 
 

 
 

 
 

 
 

 
• Parks? 

 

 
 

 
 

 
 

 

• Other public facilities? 
 

 
 

 
 

 
 

 

 

Setting: 

The San Bernardino County Fire Department serves the City of Needles under contract for fire protection services. Fire 

Station 32 serves the City of Needles and is located approximately 1.8 miles south from the proposed project site. 
 

The San Bernardino County Sheriff’s Department is contracted by the City of Needles for providing law enforcement 

Services and the nearest station is located approximately 1.0 mile southwest of the proposed project site. 

 

Most schools in the Needles area are part of the Needles Unified School District. The closest school to the proposed project 

site is Needles High School and is approximately 0.58 miles away to the southwest. 

 

The closest park in proximity to the proposed project is the Manny Morris Beach Side Park which is approximately 0.38 

miles away to the east. 

 

The Colorado River Medical Center is the closest full-service hospital and is approximately 1.0 miles away from the proposed 

project location to the southwest. 

 

 

Analysis: 

a) Finding: The proposed project will not result in substantial adverse physical impacts associated with the provision of 

new or physically altered governmental facilities, need for new or physically altered governmental facilities, the 

construction of which could cause significant environmental impacts, in order to maintain acceptable service ratios, 

response times, or other performance objectives for any of the public services for fire protection. Impacts to fire would 

be considered less than significant. 

 

Discussion: The proposed project facilities will have wiring installed by a certified electrical contractor to the 

standards of the California Code of Regulations for commercial structures, and smoke/fire detection alarms will be 

installed to meet the California Code of Regulations.  Additionally, the proposed project will adhere to all fire 

protection measures that were submitted on behalf of the San Bernardino County Fire Department, which can be 

viewed in Appendix I: Fire Condition Letter.  Emergency responders will have access to the proposed project site via 

North K Street, River Road, and Needles Highway.  

 

b) Finding: The proposed project will not result in substantial adverse physical impacts associated with the provision of 

new or physically altered governmental facilities, need for new or physically altered governmental facilities, the 

construction of which could cause significant environmental impacts, in order to maintain acceptable service ratios, 

response times, or other performance objectives for any of the public services for police protection. There will be no 

impact.  

 

Discussion: The proposed project will be secured by a 6’ concrete block wall and gates at points of entry. Security 

cameras will be placed at various strategic points around the development.  
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c) Finding: The proposed project will not result in substantial adverse physical impacts associated with the provision of 

new or physically altered governmental facilities, need for new or physically altered governmental facilities, the 

construction of which could cause significant environmental impacts, in order to maintain acceptable service ratios, 

response times, or other performance objectives for any of the public services related to schools. The proposed project 

will have a less than significant impact to schools and any public services related to schools. 

 

Discussion: The proposed project site is located more than 1.1 miles from any school.  Additionally, as discussed in 

Population and Housing above, there would be no substantial increase in population.  There is potential to directly add 

students to schools located within the City of Needles.  The applicant would be required to pay school impact fees pursuant 

to Section 65995 (3)(h) of the California Government Code (Senate Bill 50).  This is considered a less than significant impact.  

 

d) Finding: The proposed project will not result in substantial adverse physical impacts associated with the provision of 

new or physically altered governmental facilities, need for new or physically altered governmental facilities, the 

construction of which could cause significant environmental impacts, in order to maintain acceptable service ratios, 

response times, or other performance objectives for any of the public services for parks. The proposed project will 

have No Impact to parks or to the acceptable service ratios, response times, or other performance objectives for any 

of the public services for parks. 

 

Discussion: The proposed project is located approximately 0.38 miles away from the nearest park.  Additionally, as 

discussed in Population and Housing above, there would be no substantial increase in population.  

 

e) Finding: The proposed project will not result in substantial adverse physical impacts associated with the provision of 

new or physically altered governmental facilities, need for new or physically altered governmental facilities, the 

construction of which could cause significant environmental impacts, in order to maintain acceptable service ratios, 

response times, or other performance objectives for any of the public services for other public facilities. There will be 

no impact.  

 

Discussion: The proposed project is located approximately 1.0 mile from the Colorado River Medical Center. The 

project does not propose hazardous activities and is not anticipated to place any extra demand on the community’s 

medical services.  

 

Applicant Proposed Operation Restrictions:  None required. 

 
 
Mitigation: None required. 
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16. RECREATION 
 

 P
oten

tially
 

S
ig

n
ifica

n
t 

P
o
ten

tia
lly

 

S
ign

ifican
t 

U
n

less 

M
itig

a
tio

n
 

In
co

rp
. 

L
ess 

T
h

a
n

 

S
ign

ifican
t 

Im
p

a
ct 

N
o
 

Im
p

a
ct 

Would the project increase the use of existing neighborhood and regional parks or other 
recreational facilities such that substantial physical deterioration of the facility would 
occur or be accelerated? 

 
 

 

 
 

 

 
 

 

 
 

 
Does the project include recreational facilities or require the construction or expansion of 

recreational facilities which might have an adverse physical effect on the environment? 

 
 

 
 

 
 

 
 

 

Setting: 

The City of Needles has approximately 40 acres of maintained grass and parkland, in addition to its 111-acre municipal golf 

course known as Rivers Edge Golf Course (City of Needles 2020). The closest park in proximity to the proposed project is 

the Manny Morris Beach Side Park which is approximately 0.38 miles away to the east.  

 

 

Analysis: 

a) Finding: The proposed project will not increase the use of existing neighborhood and regional parks or other 

recreational facilities such that substantial physical deterioration of the facility would occur or be accelerated.  

Impacts are considered to be less than significant. 

 

Discussion: The proposed project will connect a pathway to the Rivers Edge Golf Course, which is a municipal golf 

course owned and operated by the City of Needles.  The proposed project intends on provided access to the golf 

course for residents and this would increase its use.  The golf course does not operate at full capacity and has the 

resources to accommodate an increase in members that utilize the facilities.  Therefore, a substantial physical 

deterioration of the facility is not anticipated. 

 

b) Finding: The proposed project will not include recreational facilities or require the construction or expansion of 

recreational facilities which might have an adverse physical effect on the environment. No Impact. 

 

Discussion: The proposed project does not include constructing or expanding existing recreational facilities.  

 

Applicant Proposed Operation Restrictions: None. 
 

Mitigation: None required. 
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17. TRANSPORTATION 
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Conflict with a program, plan, ordinance or policy addressing the circulation system, 

including transit, roadway, bicycle and pedestrian facilities? 
 

 
 

 

 

 

 
 

 

 

 

 

 

 

 

 
Conflict or be inconsistent with CEQA Guidelines § 15064.3,subdivision (b)?  

 

 

 
 

 

 
 

 

 
 

    

Substantially increase hazards due to a geometric design feature (e.g., sharp curves or 
dangerous intersections) or incompatible uses (e.g., farm equipment)? 

 
 

 

 
 

 

 
 

 

 
 

Result in inadequate emergency access? 
 

 
 

 
 

 
 

 

 

Setting: 

I-40 is the major highway through Needles, connecting Barstow to the west and Arizona to the east. The project is 

approximately 0.3 miles from I-40, although the nearest Interstate on-ramp or off-ramp is located approximately 0.5 miles away 

from the project.  U.S. Route 95 also enters the city from the east on former Historic Route 66 concurrent with the I-40 freeway, 

then splits with Interstate 40 west of the city, as U.S. Route 95 heads north to Nevada (Caltrans 2016).  

 

Local transit service to and within the Needles area is provided by Needles Area Transit. Amtrak provides daily service to 

Needles station, on the Southwest Chief route operating between Chicago and Los Angeles. The Needles airport is located 

south of the City, approximately 5.5 miles from the project site (Google Maps 2021). 

 
 

Analysis: 
a) Finding: The project will not conflict with a program, plan, ordinance, or policy addressing the circulation system, 

including transit, roadway, bicycle and pedestrian facilities.  Impacts would be less than significant.  

 

Discussion:  There will be multiple traffic ingress/egress to the proposed project development from North K Street, 

Needles Hwy, and River Road, which are existing roadways.  Available traffic studies readily available from the 

Arizona Department of Transportation Traffic data for SR-95 at California State Line presents data that reveals traffic 

flow on SR-95 which is one block north of the proposed project area and it is operating well within capacity.  The 

proposed project will be contributing approximately 124 vehicle trips per day, which includes the projected number 

of residents traveling to the development.  Given the volume and capacity of SR-95, the impact of traffic on SR-95 is 

considered a Less than Significant impact to the existing transportation system within the vicinity of the proposed 

project site.  There would be no impact to pedestrian and bicycle paths or mass transit.  

 

b) Finding:  The project will not conflict with or be inconsistent with CEQA Guidelines § 15064.3 subdivision (b) 

regarding vehicle miles traveled.  Impacts would be considered less than significant. 

 

Discussion:  A Vehicle Miles Traveled (VMT) Screening Evaluation was prepared by Urban Crossroads, Inc. for the 

proposed project and details can be viewed in Appendix J.  The analysis concluded that based on applicable VMT 

screening thresholds, the proposed project meets the Low VMT Area screening. Additionally, the commercial retail 

component meets the Project Type Screening. The proposed project would therefore result in a less than significant 

VMT impact finding. No additional VMT analysis is required. 

 

c) Finding: The proposed project will not result in inadequate emergency access. No Impact. 

 

Discussion: The proposed project is adjacent to Needles Hwy with adequate space and pathing for emergency access.   

 

d) Finding: The proposed project will not substantially increase hazards due to design features (e.g., sharp curves or 
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dangerous intersections) or incompatible uses (e.g., farm equipment). There will be no impact.  

 

Discussion: All structures built within the proposed project site will comply with International Building Codes.  

 

 

e) Finding: The proposed project will not conflict with adopted policies, plans, or programs regarding public transit, 

bicycle, or pedestrian facilities, or otherwise decrease the performance or safety of such facilities. No Impact. 

 

Discussion: The proposed project is not in conflict with the adopted policies regarding public transit, bicycle, or 

pedestrian facilities—including but not limited to the Circulation and Transportation Plan adopted by the City of 

Needles in the 1986 General Plan. The proposed project is not anticipated to decrease the performance or safety of 

nearby transportation features or facilities.  

 

Applicant Proposed Operation Restrictions: None. 
 

Mitigation: None required. 
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18. TRIBAL CULTURAL RESOURCES 
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Cause a substantial adverse change in the significance of a tribal cultural resource listed or 
eligible for listing in the California Register of Historical Resources, or in the local 
register of historical resources as defined in Public Resources Code §5020.1(k)? 

 
 

 

 
 

 

 
 

 

 
 

 
Cause a substantial adverse change in the significance of a tribal cultural resource 

determined by the lead agency to be significant pursuant to criteria set forth in subdivision 
(c) of Public Resources Code §5024.1? 

 
 

 

 
 

 

 
 

 

 
 

 
 

Setting: 

According to the California Public Resources Code Section 21084, a project may have a significant effect on the environment  

if the project “may cause a substantial adverse change in the significance of an historical resource.” Assembly Bill 52 (AB52) 

specifies that a project with the potential for adverse effects on tribal cultural resources may be considered a significant effect 

on the environment. The City of Needles, as the lead CEQA agency and as required by AB52, has consulted with the local 

Native American Tribes in the project area. 

Tribes that are located regionally include the Fort Mojave Tribe, Colorado River Indian Tribe, Morongo Band of Mission 

Indians, Torres Martinez Desert Cahuilla Indians, and the Twenty-Nine Palms Band of Mission Indians.  Pacific BioScience, 

Inc understands that the City of Needles communicates with the tribe regarding projects on a regular and frequent basis.   A 

letter was submitted by Pacific BioScience, Inc. to the Native American Heritage Commission (NAHC) Sacred Lands File & 

Native American Contacts List to perform a Sacred Lands File search on 8/16/22.  At this time, no response has been received.  

Additionally, the City of Needles has submitted AB 52 Notification letters of the proposed project to the Fort Mojave Indian 

Tribe, Morongo Band of Mission Indians, Twenty-Nine Palms Band of Mission Indians, Torres Martinez Desert Cahuilla 

Indians, and the Colorado River Indian Tribes on 10/7/22 and is awaiting a response.  If the tribe requests consultation, the 

City of Needles will begin consultation within 30 days prior to the release of this document as required by Pub. Res. Code § 

21080.3.1.     

 

 

Analysis: 

a) Finding: The project is unlikely to cause a substantial adverse change in the significance of a tribal cultural resource 

listed or eligible for listing in the California Register of Historical Resources, or in the local register of historical 

resources as defined in Public Resources Code §5020.1(k).  No Impact is anticipated to tribal cultural resources. 

 

Discussion: The proposed project does not contain known Native American resources unless the City of Needles 

consultation with the appropriate Tribes indicates otherwise.  

 

b) Finding: The project is unlikely to cause a substantial adverse change in the significance of a tribal cultural resource 

determined by the lead agency to be significant pursuant to criteria set forth in subdivision (c) of Public Resources 

Code §5024.1. Impacts will be considered less than significant with incorporation of Mitigation Measure 5.2. 

 

Discussion: The City of Needles shall require a tribal monitor at the project site during the construction phase. This 

has been added as Mitigation Measure 5.2. 

 
 

Applicant Proposed Operation Restrictions: None. 

 

Mitigation: Same as proposed Mitigation Measure 5.2 
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19. UTILITIES AND SERVICE SYSTEMS 
 

 

Would the project: 
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Require or result in the relocation or construction of new or expanded water, 

wastewater treatment or storm water drainage, electric power, natural gas, or 

telecommunications facilities, the construction or relocation of which could cause 

significant environmental effects? 

 
 

 

 
 

 

 
 

 
 

 

Have sufficient water supplies available to serve the project and reasonably foreseeable 

future development during normal, dry and multiple dry years? 
 

 

 

 
 

 

 
 

 

 
 

 Result in a determination by the waste water treatment provider, which serves or may 
serve the project that it has adequate capacity to serve the project’s projected demand in 
addition to the provider’s existing commitments? 

 
 

 
 

 
 

 
 

Generate solid waste in excess of state or local standards, or in excess of the capacity of 

local infrastructure, or otherwise impair the attainment of solid waste reduction goals? 

 
 

 
 

 
 

 
 

Comply with federal, state, and local management and reduction statutes and regulations 
related to solid waste? 

 
 

 

 
 

 

 
 

 

 
 

  

Setting: 

The proposed development will be served by water supplied by the City of Needles and will require an extension of an 

existing water line.  The City of Needles has provided a “will serve” letter to project ownership for the amount of water 

requested by the development and can be viewed in Appendix K: City of Needles – Will Serve Letters. The operational 

water needs are 0.32 gallons per minute (gpm) per household, and with 58 homes this equates to 18.56 gpm for the entire 

development after full build-out.  Detailed calculations for water usage can be viewed in Appendix L: Utility Memos.  The 

groundwater well the City uses for the water source has sufficient capacity to meet the needs of the proposed project. 

The proposed development will connect with the City of Needles sewer line for wastewater needs. The proposed project 

will use electrical power supplied by the City of Needles Public Utility Authority. The estimated power draw for the 

development is estimated at 0.003653 megawatts (MW) and the calculations can be viewed in Appendix L: Utility Memos.  

 

Analysis: 

a) Finding: The proposed project will not require or result in the relocation or construction of new or expanded 

water, wastewater treatment or storm water drainage, electric power, natural gas, or telecommunications 

facilities, the construction of which could cause significant environmental effects.  Impacts will be considered 

less than significant. 

 

Discussion: The City of Needles has provided a “will serve” letter (Appendix K) regarding water and sewer systems 

and has confirmed that the facilities providing both services will not require any expansion in order to meet the needs 

of this project.  Additionally, the proposed project would not result in the construction of any additional electric power, 

natural gas or telecommunications facilities.       

 

b) Finding: The proposed project will have sufficient water supplies available to serve the project and reasonably 

foreseeable future development during normal, dry and multiple dry years. The proposed project will have a Less 

Than Significant Impact to water supplies available to serve the project. 

 

Discussion: The City of Needles has provided a “will serve” letter (Appendix K) for the amount of water requested for 

the project. The groundwater well that the City utilizes as their municipal water source has sufficient capacity to meet 

the project’s needs as confirmed via email correspondence with a City representative. 
 

c) Finding: The proposed project will not result in a determination by the waste water treatment provider, which 

serves or may serve the project that it has adequate capacity to serve the project’s projected demand in addition to 
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the provider’s existing commitments.  Impacts will be considered less than significant. 

Discussion: Communications with City representatives have determined the proposed project is not anticipated to 

contribute toward any significant increase in capacity needs of stormwater drainage facilities.   

 

d) Finding: The proposed project will not generate solid waste in excess of state or local standards, or in excess of the 

capacity of local infrastructure, or otherwise impair the attainment of solid waste reduction goals.  The proposed 

project will have a Less Than Significant Impact regarding generation of solid waste in excess of state or local 

standards. 

 

Discussion: The proposed project is not anticipated to generate significant non-compostable or non-recyclable solid 

waste. Assuming regional growth in waste generation of 3 percent per year, the nearest landfill identified as a disposal 

area for solid waste for the project has adequate capacity until 2051.  The Needles Solid Waste Disposal Site services 

the City of Needles for solid waste needs.   

 

e) Finding: The proposed project will not violate any federal, state, and local statutes and regulations related to solid 

waste. Impacts would be considered less than significant.  

 

Discussion: The project is not anticipated to generate any hazardous waste or a significant amount of compostable or 

non-compostable waste. All wastes generated will be disposed of at appropriate facilities with adequate capacity to 

handle the waste.  

 

Applicant Proposed Operation Restrictions: None. 

 

Mitigation: None required. 

  



Pacific BioScience, Inc. 
Riverlux Resort Initial Study and Mitigated Negative Declaration Page 60 

 

 

20. WILDFIRE 
 

 

Would the project: If located in or near state responsibility areas or lands 

classified as very high fire hazard severity zones, would the project: 
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Substantially impair an adopted emergency response plan or emergency evacuation 

plan? 

 
 

 

 
 

 

 
 

 

 
 

 

Due to slope, prevailing winds, and other factors, exacerbate wildfire risks, and 

thereby expose project occupants to pollutant concentrations from a wildfire or 

the uncontrolled spread of a wildfire? 

 
 

 
 

 
 

 
 

Require the installation or maintenance of associated infrastructure (such as 

roads, fuel breaks, emergency water sources, power lines or other utilities) that 

may exacerbate fire risk or that may result in temporary or ongoing impacts to 

the environment? 

    

Expose people or structures to significant risks, including downslope or 

downstream flooding or landslides, as a result of runoff, post-fire slope 

instability, or drainage changes? 

    

Setting: 

The surrounding plant communities both onsite and adjacent to the proposed project site have minimal fuel load potential for 

wildfires.  Although wildfires occur occasionally in desert habitats, the desert scrub plant community located within the 
proposed project site is relatively low in density in comparison to other denser plant communities prone to wildfire (i.e. 

Chaparral, Oak woodlands).  The proposed project is not located within a state responsibility area or land classified as very 

high fire hazard severity zone.   

 

Analysis: 
a) Finding: The proposed project will have no impact to an adopted emergency response plan or emergency evacuation 

plan.   

 

Discussion: The proposed project is not located near state responsibility areas or lands classified as very high fire 

hazard severity zones.     

 

b) Finding:  The project will have no impact on exacerbating wildfire risks, and thereby exposing project occupants to 

pollutant concentrations from a wildfire or the uncontrolled spread of a wildfire. 

 

Discussion: The proposed project is not located near state responsibility areas or lands classified as very high fire hazard 

severity zones.   

 

c) Finding: The project will have no impact on exacerbating fire risk by the installation or maintenance of associated 

infrastructure.   

 

Discussion: The proposed project is not located near state responsibility areas or lands classified as very high fire hazard 

severity zones.   

 

d) Finding: The project will have no impact on people or structures as a result of runoff from post-fire slope instability or 
drainage changes.  

Discussion: The proposed project is not located near state responsibility areas or lands classified as very high fire hazard 

severity zones.   
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MANDATORY FINDINGS OF SIGNIFICANCE 
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The project will not have the potential to degrade the quality of the environment, 
substantially reduce the habitat of a fish or wildlife species, cause a fish or wildlife 

population to drop below self-sustaining levels, threaten to eliminate a plant or animal 
community, substantially reduce the number or restrict the range of a rare or endangered 

plant or animal or eliminate important examples of the major periods of California 
history or prehistory. 

 
 
 

 

 
 

 
 
 

 

 
 

 
 
 

 

 
 

 
 
 

 

 
 

The project will not have impacts that are individually limited, but cumulatively 
considerable when viewed in connection with the effects of past projects, the effects of 
other current project, and the effects of probable future projects? 

 
 

 

 
 

 

 
 

 

 
 

 
The project is not of a type or located in an area that will cause substantial adverse 

effects on human beings? 

 
 

 
 

 
 

 
 

 

Setting: 

The proposed project is located in an urban setting in the City of Needles and consists of the construction of a residential 

development.  

 
After performing record searches from CNDDB/USFWS/LCR MSHCP, it was determined that 1 plant species and 37 animal 

species have the potential for occurrence within a 5-mile radius of the propose project site. After further research and focused 

surveys, no special status plants or animals are expected to be impacted by the implementation of the proposed project. 

 

As previously described, a records search and a field survey were conducted to analyze cultural resources within the vicinity of 

the proposed project. No cultural resources were identified on the parcel, but the research still recommended measures as 

appropriate precautions against adversely impacting tribal or historic resources. 

 

Analysis: 

a) Finding: The project does not have the potential to degrade the quality of the environment, substantially reduce the 

habitat of a fish or wildlife species, cause a fish or wildlife population to drop below self-sustaining levels, threaten to 

eliminate a plant or animal community, substantially reduce the number or restrict the range of a rare or endangered 

plant or animal or eliminate important examples of the major periods of California history or prehistory. 

 

Discussion: As previously described in the Biological Resources section of this document, the project is highly unlikely 

to impact a plant or wildlife population and will not have an adverse effect on habitat for fish or wildlife. However, 

mitigation measures have been added to ensure impacts to wildlife remain less than significant.  

 

The records search did not reveal any existing recorded sites within the project site, nor did the field survey discover any 

cultural resources. Research indicated appropriate mitigation measures in case human remains are unearthed during 

construction activities. With these mitigation measures in place, the project will have a Less than Significant Impact in 

regard to its potential to degrade biological or cultural resources. 

b) Finding: The project will not have impacts that are individually limited, but cumulatively considerable when viewed in 

connection with the effects of past projects, the effects of other current project, and the effects of probable future projects. 

 

Discussion: Previous sections describe project impacts to Biological Resources, Cultural Resources, Noise, and Tribal 

Resources and provide mitigation measures that reduce these impacts to Less than Significant levels. However, the 
proposed project must be considered along with other past projects and reasonably foreseeable future projects that may 

cumulatively result in a significant impact to the environment. 

The effects of this project in relation to other development projects within the City of Needles includes an increased 
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demand on the local electrical transmission infrastructure. Few development projects have been permitted or proposed 

within the City of Needles. As of early 2018, the City increased their electrical allocation from 35 megawatts (MW) to 

60 MW to provide over 40 MW of additional power for new development. The City electrical utility obtains their 

electricity from the Western Area Power Administration (WAPA).  WAPA has indicated that they would be able to 

supply upwards of 100 MW to the City of Needles if a formerly used Nevada Power line is rehabilitated (Needles Desert 

Star 2017), which points to transmission as the major limiting factor and not generation of electricity. It is assumed that 

no additional generation will need to be installed to meet the demands of this project or other past and reasonably 

foreseeable projects that can be cumulatively analyzed. Therefore, the cumulative impact on electrical utilities is 

considered Less than Significant. 

 

Likewise, a cumulative effect of the project along with other developments within the City of Needles is an increased 

water demand on the municipal supply. The City has indicated via email correspondence that they are able to meet the 

demand of this project and other projects without taxing the current water system. The cumulative impact to Hydrology 

and Water Quality and Utilities and Service Systems are considered Less than Significant. 

 

The project along with other developments in the City of Needles all have the potential to impact air quality in the area. 

The construction impacts from the proposed project are temporary, and with the proposed operating restrictions, the 

impacts are considered less than significant. These impacts are no different than any other light commercial 

construction.  

 

The project does not present a significant risk to cultural resources, and it is unnecessary to consider the project along 

with other projects in the area, as any effects of this project will be isolated to the limited ground disturbance at the 

urban project site. 

 

The noise impacts of the proposed project will be mitigated to a level of less than 65 dBA at the property line, which is 

consistent with residential standards. There are no other projects proposed in the immediate project vicinity. Cumulative 

noise impacts are considered Less than Significant with incorporation of the mitigation measures listed in the Noise section above. 

 

There will be No Impact to Agricultural and Forestry, Geology and Soils, Greenhouse Gases, Land Use, Mineral 

Resources, Recreation, Population and Housing, and Transportation and Traffic. Therefore, it will not add to any 

impacts that may be cumulatively considerable. 

 

Therefore, based on this analysis, the project will not result in any impacts that are individually limited but cumulatively 

considerable. 
 

c) Finding: The proposed project is not of a type or located in an area that will cause substantial adverse effects on human 

beings. 

 

Discussion: Based on all of the previous analysis and findings, it can be found that the proposed project is not located 

in an area and will not cause a substantial adverse effect on human beings with mitigation incorporated. The impact will 

be Less than Significant. 

 
 

Mitigation: 

All of the following mitigation measures shall apply. 

 

Mitigation Measure 4.1: A focused plant survey will be conducted prior to construction during the appropriate growing 

season to identify any special-status desert dwelling plants that have the potential for occurring on the proposed project site. 

 

Mitigation Measure 4.2: If work must be completed during the nesting bird season (February 15–August 31), then a pre- 
construction survey must be completed by a qualified biologist to survey for active bird nests on the project site within the 

project footprint and in a 300-foot buffer (500-foot buffer for raptor species) surrounding the project. This survey must occur 

no more than three days prior to when construction begins. If nests are discovered, a qualified biologist shall establish a 

species appropriate buffer around the nest that shall remain in place until the nest is determined by a qualified biologist to be 
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inactive. 

 

Mitigation Measure 4.3: A qualified biologist shall survey for desert tortoise prior to construction. In the event an individual 

is found, consultation with CDFW and USFWS will occur immediately.   

  

Mitigation Measure 4.4: A qualified biologist shall survey for burrowing owl prior to construction.  In the event burrowing 

owl or their sign is observed during pre-construction surveys, the applicant will consult with CDFW prior to clearing and 

grubbing activities.  

 

Mitigation Measure 5.1: During the initial construction phase involving grading and earthwork activities, a qualified 

archaeological and paleontological monitor shall be present on-site. In the event of a discovery of an archaeological or 

paleontological resource, the monitor shall have the discretion to halt all ground disturbing activities within 50 feet of the find 

until it has been evaluated for significance. If the find is determined to have archaeological or paleontological significance, the 

qualified monitor shall make recommendations to the Lead Agency on the measures that shall be implemented to protect the 

discovered resources, including but not limited to excavation of the finds and evaluation of the finds in accordance with Section 

15064.5 of the CEQA Guidelines. Potentially significant cultural resources consist of but are not limited to stone, faunal bones, 

fossils, wood, or shell artifacts or features, including hearths, structural remains, or historic dumpsites. Any previously 
undiscovered resources found during construction within the project area should be recorded on appropriate Department of 

Parks and Recreation (DPR) forms and evaluated for significance in terms of CEQA criteria. 

 

Mitigation Measure 5.2: To minimize the potential for any adverse impacts to tribal cultural resources, the City of Needles 

requires a tribal cultural monitor to be on site during the ground-disturbance phases of the project. The applicant will 

coordinate the services of a tribal monitor with the Twenty-Nine Palms Band of Mission Indians, Morongo Band of Mission 

Indians, Fort Mojave Indian Tribe, Colorado River Indian Tribes, and Torres Martinez Desert Cahuilla Indians. 

 

Mitigation Measure 13.1: The applicant shall acknowledge that the noise generated by operation of the proposed project 

must not exceed 65 dBA at the exterior side of any adjacent residences or result in an increase of more than 5 dBA in ambient 

noise if ambient noise is over 65 dBA Ldn. To ensure compliance, noise measurements will be taken post construction during 

residential use and will be submitted to the City of Needles. In the event that noise levels are exceeded, construction of sound 

walls to abate noise from residences or speed bumps to reduce vehicular traffic noise shall be proposed.    
 

Mitigation Measure 13.2: The following shall apply to construction noise from tools and equipment: 

• The operation of tools or equipment used in construction, drilling, repair, alteration, or demolition shall be limited to 

between the hours of 8: 00 a.m. and 6:00 p.m. Monday through Friday. The applicant is requesting work to be allowed 

between 8:00 a.m. and 6:00 p.m. on Saturdays. 

• No heavy equipment related construction activities shall be allowed on Sundays or holidays. 

• All stationary and construction equipment shall be maintained in good working order and fitted with factory- approved 

muffler systems. 
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21. DISCUSSION OF MITIGATION MEASURES AND APPLICANT PROPOSED RESTRICTIONS 

The City of Needles found that the project could result in potentially significant adverse impacts unless mitigation measures are 

required. A list of Mitigation that addresses and mitigates potentially significant adverse impacts to a level of non- significance 

follows. 

 

Mitigation: 

 

Mitigation Measure 4.1 (Biological Resources):  A focused plant survey will be conducted prior to construction during 

the appropriate growing season to identify any special-status desert dwelling plants that have the potential for occurring 

on the proposed project site. 

 

Mitigation Measure 4.2: If work must be completed during the nesting bird season (February 15–August 31), then a pre-

construction survey must be completed by a qualified biologist to survey for active bird nests on the project site within 

the project footprint and in a 300-foot buffer (500-foot buffer for raptor species) surrounding the project. This survey must 

occur no more than three days prior to when construction begins. If nests are discovered, a qualified biologist shall establish 

a species appropriate buffer around the nest that shall remain in place until the nest is determined by a qualified biologist to 
be inactive. 

 

Mitigation Measure 4.3: A qualified biologist shall survey for desert tortoise prior to construction. In the event an 

individual is found, consultation with CDFW and USFWS will occur immediately.   

 

Mitigation Measure 4.4: A qualified biologist shall survey for burrowing owl prior to construction.  In the event 

burrowing owl or their sign is observed during pre-construction surveys, the applicant will consult with CDFW prior to 

clearing and grubbing activities.  

 

Mitigation Measure 5.1 (Cultural Resources): During the initial construction phase involving grading and earthwork 

activities, a qualified archaeological and paleontological monitor shall be present on-site. In the event of a discovery of an 

archaeological or paleontological resource, the monitor shall have the discretion to halt all ground disturbing activities 

within 50 feet of the find until it has been evaluated for significance. If the find is determined to have archaeological or 

paleontological significance, the qualified monitor shall make recommendations to the Lead Agency on the measures that 

shall be implemented to protect the discovered resources, including but not limited to excavation of the finds and 

evaluation of the finds in accordance with Section 15064.5 of the CEQA Guidelines. Potentially significant cultural 

resources consist of but are not limited to stone, faunal bones, fossils, wood, or shell artifacts or features, including hearths, 

structural remains, or historic dumpsites. Any previously undiscovered resources found during construction within the 

project area should be recorded on appropriate Department of Parks and Recreation (DPR) forms and evaluated for 

significance in terms of CEQA criteria. 

 

Mitigation Measure 5.2: To minimize the potential for any adverse impacts to tribal cultural resources, the City of 

Needles requires a tribal cultural monitor to be on site during the ground-disturbance phases of the project. The applicant 

will coordinate the services of a tribal monitor with the Twenty-Nine Palms Band of Mission Indians, Morongo Band of 

Mission Indians, Fort Mojave Indian Tribe, Colorado River Indian Tribes, and Torres Martinez Desert Cahuilla Indians. 

 

Mitigation Measure 13.1 (Noise): The applicant shall acknowledge that the noise generated by operation of the proposed 

project must not exceed 65 dBA at the exterior side of any adjacent residences or result in an increase of more than 5 dBA 

in ambient noise if ambient noise is over 65 dBA Ldn. To ensure compliance, noise measurements will be taken post 

construction during residential use and will be submitted to the City of Needles. In the event that noise levels are exceeded, 

construction of sound walls to abate noise from residences or speed bumps to reduce vehicular traffic noise shall be 

proposed.    
 

Mitigation Measure 13.2: The following shall apply to construction noise from tools and equipment: 

• The operation of tools or equipment used in construction, drilling, repair, alteration, or demolition shall be limited to 
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between the hours of 8: 00 a.m. and 6:00 p.m. Monday through Friday.  

• No heavy equipment related construction activities shall be allowed on Sundays or holidays. 

• All stationary and construction equipment shall be maintained in good working order and fitted with factory- approved 

muffler systems. 

 

Applicant proposed operating restrictions: 
 

AES-1: The project will manage its lighting as prescribed in City of Needles Ordinance 594-AC and amended Chapter 

12A of the Needles Municipal Code, in compliance with the City’s lighting standards regarding fixture type, wattage, 

illumination levels, and shielding. The indoor grow lighting system will also be shielded to confine light and glare to the 

interior of the proposed structure. The landscaping and planting plan will include the planting of desert-appropriate and 

native vegetation such as palm trees and native desert cacti, consistent with the visual context of the area. The planting 

palette will prohibit the inclusion of invasive species that are listed on CalIPC and the CDFA California Noxious 

Weeds list. 

 
AES-2: The proposed buildings will not exceed 35 feet in height. 

 
AQ-1: During short-term construction activities, the following dust control measures will be implemented to reduce 

nuisance dust generation: 

• All exposed surfaces (e.g. parking areas, staging areas, soil piles, graded areas, and unpaved access roads) 

shall be watered twice daily for dust suppression when construction activities are occurring on-site. 

• All haul trucks transporting soil, sand, or other loose material off-site shall be covered. 

• All standing soil, sand, or other loose material left on-site shall be covered and secured. 

• Adjacent public roads shall be kept clean of loose dirt tracked onto the roadways from the construction- 

site. 

• All vehicle speeds shall be limited to 5 miles per hour. 
 

 

GS-1: During short-term construction activities, all exposed surfaces (e.g. parking areas, staging areas, soil piles, graded 

areas, and unpaved access roads) shall be watered twice daily for soil retention and dust suppression when construction 

activities are occurring on-site.  

 

GGE-1: Equipment used during construction will be compliant with Tier 4 Emission Standards under Environmental 

Protection Agency (EPA) rule. 

 
HHM-1: MSDS shall be provided to the City of Needles for all potentially hazardous materials used in the operation in the 

event that emergency responders may require them. 
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22. EARLIER ANALYSES. 

Earlier analysis may be used where, pursuant to the tiering, program Environmental Impact Report (EIR), or other CEQA 

process, one or more effects have been adequately analyzed in an earlier EIR or negative declaration. Section 15063(c)(3)(D).  

In this case a discussion should identify the following on attached sheets: 

No earlier analyses were used.
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MITIGATION MONITORING AND REPORTING PLAN: 

Mitigation Measure 4.1 (Biological Resources): A focused plant survey will be conducted prior to construction 

during the appropriate growing season to identify any special-status desert dwelling plants that have the potential 

for occurring on the proposed project site. 

 

Implementation 
Time Frame 

Monitoring 
Frequency 

Date 
Verified 

To Be Verified 
By 

Compliance 
Yes | No 

Comments / 
Action Taken 

Prior to construction Each time prior to  City of Needles   
activities construction activities for  

 each phase during   
 appropriate growing  
 season  

 

Mitigation Measure 4.2 If work must be completed during the nesting bird season (February 15– August 31), 

then a pre-construction survey should be completed by a qualified biologist to survey for active bird nests on 

the project site within the project footprint and in a 300-foot buffer (500-foot buffer for raptor species) 

surrounding the project. This survey must occur no more than three days prior to when construction begins. If 

nests are discovered, a qualified biologist shall establish a species appropriate buffer around the nest that shall 

remain in place until the nest is determined by a qualified biologist to be inactive. 
 
 

Implementation 

Time Frame 

Monitoring 

Frequency 

Date 

Verified 

To Be Verified 

By 

Compliance 

Yes | No 

Comments / 

Action Taken 
Prior to construction Each time prior to  City of Needles   

activities construction activities for  
 each phase, if  
 construction starts during  
 nesting bird season  

 

Mitigation Measure 4.3: A qualified biologist shall survey for desert tortoise prior to construction. In the event 

an individual is found, consultation with CDFW and USFWS will occur immediately.   

  

  

Implementation 
Time Frame 

Monitoring 
Frequency 

Date 
Verified 

To Be Verified 
By 

Compliance 
Yes | No 

Comments / 
Action Taken 

Prior to construction Each time prior to  City of Needles   
activities construction activities for  

 each phase, if  
 construction starts during  
 nesting bird season  

 

Mitigation Measure 4.4: A qualified biologist shall survey for burrowing owl prior to construction.  In the 

event burrowing owl or their sign is observed during pre-construction surveys, the applicant will consult with 

CDFW prior to clearing and grubbing activities.  

 

 

Implementation 
Time Frame 

Monitoring 
Frequency 

Date 
Verified 

To Be Verified 
By 

Compliance 
Yes | No 

Comments / 
Action Taken 

Prior to construction Each time prior to  City of Needles   
activities construction activities for  

 each phase, if  
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construction starts during  
 nesting bird season  

 

 

Mitigation Measure 5.1 (Cultural Resources): During the initial construction phase involving grading and 

earthwork activities, a qualified archaeological and paleontological monitor shall be present on-site. In the 

event of a discovery of an archaeological or paleontological resource, the monitor shall have the discretion to 

halt all ground disturbing activities within 50 feet of the find until it has been evaluated for significance. If the 

find is determined to have archaeological or paleontological significance, the qualified monitor shall make 

recommendations to the Lead Agency on the measures that shall be implemented to protect the discovered 

resources, including but not limited to excavation of the finds and evaluation of the finds in accordance with 

Section 15064.5 of the CEQA Guidelines. Potentially significant cultural resources consist of but are not 

limited to stone, faunal bones, fossils, wood, or shell artifacts or features, including hearths, structural remains, 

or historic dumpsites. Any previously undiscovered resources found during construction within the project area 
should be recorded on appropriate Department of Parks and Recreation (DPR) forms and evaluated for 

significance in terms of CEQA criteria. 

 

Implementation 
Time Frame 

Monitoring 
Frequency 

Date Verified To Be Verified 
By 

Compliance 
Yes | No 

Comments / 
Action Taken 

During construction 
activity. 

Continuous during 
construction 

 City of Needles   

 

Mitigation Measure 5.2: To minimize the potential for any adverse impacts to tribal cultural resources, the City 

of Needles requires a tribal cultural monitor to be on site during the ground-disturbance phases of the project. 

The applicant will coordinate the services of a tribal monitor with the Twenty-Nine Palms Band of Mission 

Indians, Morongo Band of Mission Indians, Fort Mojave Indian Tribe, Colorado River Indian Tribes, and 

Torres Martinez Desert Cahuilla Indians. 
Implementation 

Time Frame 

Monitoring 

Frequency 

Date Verified To Be Verified 

By 

Compliance 

Yes | No 

Comments / 

Action Taken 
During construction 

activity. 
Continuously 

during construction 
 City of Needles   

 

 

Mitigation Measure 13.1: The applicant shall acknowledge that the noise generated by operation of the 

proposed project must not exceed 65 dBA at the exterior side of any adjacent residences or result in an 

increase of more than 5 dBA in ambient noise if ambient noise is over 65 dBA Ldn. To ensure compliance, 

noise measurements will be taken post construction during residential use and will be submitted to the City of 

Needles. In the event that noise levels are exceeded, construction of sound walls to abate noise from 

residences or speed bumps to reduce vehicular traffic noise shall be proposed.    
 

Implementation 
Time Frame 

Monitoring 
Frequency 

Date Verified To Be Verified 
By 

Compliance 
Yes | No 

Comments / 
Action Taken 

Post construction. Continuous post 
construction 

 City of Needles   

 

 

Mitigation Measure 13.2: The following shall apply to construction noise from tools and equipment: 

• The operation of tools or equipment used in construction, drilling, repair, alteration, or demolition 

shall be limited to between the hours of 8: 00 a.m. and 6:00 p.m. Monday through Friday.  

• No heavy equipment related construction activities shall be allowed on Sundays or holidays. 
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• All stationary and construction equipment shall be maintained in good working order and fitted with 

factory- approved muffler systems. 

 

Implementation 

Time Frame 

Monitoring 

Frequency 

Date Verified To Be Verified 

By 

Compliance 

Yes | No 

Comments / 

Action Taken 
During construction 

activity. 
Continuous during 

construction 
 City of Needles   
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