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Appendix A 

Regulatory Framework 

 

Federal Regulations 
 

Federal Endangered Species Act 

The federal Endangered Species Act of 1973 (ESA; 16 U.S.C. § 1531 et seq.), as amended, 

provides for listing of endangered and threatened species of plants and animals and designation of 

critical habitat for listed species. The ESA regulates the “take” of any endangered fish or wildlife 

species, per Section 9. As development is proposed, the responsible agency or individual 

landowner is required to consult with the USFWS to assess potential impacts on listed species 

(including plants) or their critical habitat, pursuant to Sections 7 and 10 of the ESA. USFWS is 

required to make a determination as to the extent of impact a project would have on a particular 

species. If it is determined that potential impacts on a species would likely occur, measures to 

avoid or reduce such impacts must be identified. USFWS may issue an incidental take statement, 

following consultation and the issuance of a Biological Opinion. This allows for take of the species 

that is incidental to another authorized activity, provided that the action will not adversely affect the 

existence of the species. Section 10 of the ESA provides for issuance of incidental take permits to 

non-federal parties with the development of a habitat conservation plan (HCP); Section 7 provides 

for permitting of federal projects. 

Migratory Bird Treaty Act 

The Migratory Bird Treaty Act (MBTA; 16 U.S.C. § 703 et seq.) is a federal statute that implements 

treaties with several countries on the conservation and protection of migratory birds. The number 

of bird species covered by the MBTA is extensive and listed at 50 Code of Federal Regulations 

(CFR) 10.13. The USFWS enforces the MBTA, which prohibits “by any means or in any manner, to 

pursue, hunt, take, capture, [or] kill” any migratory bird, or attempt such actions, except as 

permitted by regulation. 

Clean Water Act 

Pursuant to Section 404 of the CWA (33 U.S. Code § 1344), the U.S. Army Corps of Engineers 

(Corps) is authorized to regulate any activity that would result in the discharge of dredged or fill 

material into waters of the U.S. (including wetlands), which include those waters listed in 33 CFR 

328.3 (51 Federal Register [FR] 41217, November 13, 1983; 53 FR 20764, June 6, 1988) and 

further defined by the 2001 Solid Waste Agency of Northern Cook County v. U.S. Army Corps of 

Engineers (SWANCC; 531 U.S. 159) decision and the 2006 Rapanos v. United States (547 U.S. 

715) decision. The Corps, with oversight from the U.S. Environmental Protection Agency (USEPA), 

has the principal authority to issue CWA Section 404 permits. The Corps would require a Standard 

Individual Permit (SIP) for more than minimal impacts to waters of the U.S. as determined by the 

Corps. Projects with minimal individual and cumulative adverse effects on the environment may 

meet the conditions of an existing Nationwide Permit (NWP). 

A Water Quality Certification or waiver pursuant to Section 401 of the CWA (33 U.S. Code § 1341) 

is required for all Section 404 permitted actions. The Regional Water Quality Control Board 

(RWQCB), a division of the State Water Resources Control Board, provides oversight of the 401 
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permit process in California. The RWQCB must certify "that there is a reasonable assurance that 

the activity will be conducted in a manner which will not violate water quality standards” (40 CFR 

121.2(a)(3)). Water Quality Certifications must be based on the finding that a proposed discharge 

will comply with applicable water quality standards. 

The National Pollutant Discharge Elimination System (NPDES) is the permitting program for 

discharge of pollutants into surface waters of the U.S. under Section 402 of the CWA (33 U.S. 

Code § 1342). 

State Regulations 
 

California Coastal Act 

The California Coastal Commission (CCC), through provisions of the California Coastal Act (CCA; 

Public Resources Code § 3000 et seq.), is responsible for issuing a Coastal Development Permit 

(CDP) for proposed projects within the Coastal Zone. In areas where a local entity (e.g., a city) has 

a certified Local Coastal Program (LCP), the local entity can issue a CDP for a project if the project 

is consistent with the current LCP. The CCC, however, has appeal authority for aspects of LCPs 

and retains jurisdiction over certain public trust lands in areas without an LCP. 

California Endangered Species Act and Natural Community Conservation Planning Act 

The California Endangered Species Act of 1984 (CESA; California Fish and Game Code [CFGC] § 

2050 et seq.), in combination with the California Native Plant Protection Act of 1977 (CFGC § 1900 

et seq.), regulates the listing and take of plant and animal species designated as endangered, 

threatened, or rare within the state. California also lists species of special concern based on limited 

distribution; declining populations; diminishing habitat; or unusual scientific, recreational, or 

educational value. The California Department of Fish and Wildlife (CDFW) is responsible for 

assessing development projects for their potential to impact listed species and their habitats. 

State-listed special-status species are addressed through the issuance of a 2081 permit 

(Memorandum of Understanding). 

In 1991, the California Natural Community Conservation Planning (NCCP) Act (CFGC § 2800 et 

seq.) was approved and the NCCP Coastal Sage Scrub program was initiated in Southern 

California. The NCCP program was established “to provide for regional protection and perpetuation 

of natural wildlife diversity while allowing compatible land use and appropriate development and 

growth.” The NCCP Act encourages preparation of plans that address habitat conservation and 

management on an ecosystem basis rather than one species or habitat at a time. 

California Environmental Quality Act 

The California Environmental Quality Act (CEQA; California Public Resources Code § 21000 et 

seq.) was established in 1970 as California’s counterpart to NEPA. CEQA requires state and local 

agencies to identify significant environmental impacts of their actions and to avoid or mitigate those 

impacts, where feasible. 

CEQA applies to certain activities of state and local public agencies. A public agency must comply 

with CEQA when it undertakes an activity defined by CEQA as a "project." A project is an activity 
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undertaken by a public agency or a private activity, which must receive some discretionary 

approval (meaning that the agency has the authority to deny the requested permit or approval) 

from a government agency that may cause either a direct physical change in the environment or a 

reasonably foreseeable indirect change in the environment. 

 

California Fish and Game Code Sections 1600-1602 

Pursuant to Division 2, Chapter 6, Section 1602 of the CFGC, CDFW regulates all diversions, 

obstructions, or changes to the natural flow or bed, channel or bank of any river, stream or lake 

that supports fish or wildlife. A Notification of Lake or Streambed Alteration must be submitted to 

CDFW for “any activity that may substantially divert or obstruct the natural flow or substantially 

change the bed, channel, or bank of any river, stream, or lake” (CFGC § 1602). CDFW has 

jurisdiction over riparian habitats associated with watercourses and wetland habitats supported by 

a river, lake, or stream. Jurisdictional waters are delineated by the outer edge of riparian vegetation 

(i.e., drip line) or at the top of the bank of streams or lakes, whichever is wider. CDFW jurisdiction 

does not include tidal areas or isolated resources (e.g., riparian or wetland areas not supported by 

a river, lake, or stream). CDFW reviews the proposed actions and, if necessary, submits (to the 

applicant) a proposal that includes measures to protect affected fish and wildlife resources. The 

final proposal that is mutually agreed upon by CDFW and the applicant is the Lake or Streambed 

Alteration Agreement. 

California Fish and Game Code Sections 3503, 3511, 3513, 3800, 4700, 5050, and 5515 

CDFW protects and manages fish, wildlife, and native plant resources within California. The 

California Fish and Game Commission and/or CDFW are responsible for issuing permits for the 

take or possession of protected species. The following sections of the CFGC address protected 

species: Section 3511 (birds), Section 4700 (mammals), Section 5050 (reptiles and amphibians), 

and Section 5515 (fish). In addition, the protection of birds of prey is provided for in Sections 3503, 

3513, and 3800 of the CFGC. 

 

Porter-Cologne Water Quality Control Act 

The Porter-Cologne Water Quality Control Act (California Water Code § 13000 et seq.) provides for 

statewide coordination of water quality regulations. The State Water Resources Control Board was 

established as the statewide authority and nine separate RWQCBs were developed to oversee 

water quality on a day-to-day basis. 

The RWQCBs have primary responsibility for protecting water quality in California. As discussed 

above, the RWQCBs regulate discharges to surface waters under the CWA. In addition, the 

RWQCBs are responsible for administering the Porter-Cologne Water Quality Control Act. 

Pursuant to the Porter-Cologne Water Quality Control Act, the state is given authority to regulate 

waters of the State, which are defined as any surface water or groundwater, including saline 

waters. As such, any person proposing to discharge waste into a water body that could affect its 

water quality must first file a Report of Waste Discharge if a Section 404 permit is not required for 

the activity. “Waste” is partially defined as any waste substance associated with human habitation, 

including fill material discharged into water bodies. 















































 

 

Appendix F 
 

Wildlife Species Observed within the Study Area 
 
 

Family Common Name Scientific Name 

BIRDS 

Aegithalidae Bushtit Psaltriparus minimus 

Ardeidae Great blue heron Ardea herodias 

Columbidae Rock pigeon Columba livia 

Columbidae Eurasian collared-dove Streptopelia decaocto 

Columbidae Mourning dove Zenaida macroura 

Corvidae American crow Corvus brachyrhynchos 

Falconidae Peregrine falcon Falco peregrinus1 

Fringillidae House finch Haemorhous mexicanus 

Hirundinidae Northern rough-winged swallow Stelgidopteryx serripennis 

Laridae Western gull Larus occidentalis 

Pandionidae Osprey Pandion haliaetus2 

Passerellidae California towhee Melozone crissalis 

Passerellidae Song sparrow Melospiza melodia 

Sturnidae European starling Sturnus vulgaris 

Trochilidae Anna's hummingbird Calypte anna 

1 U.S. Fish & Wildlife Service Birds of Conservation Concern 
2 California Department of Fish & Wildlife Watch List 

MAMMALS 

Leporidae Desert cottontail Sylvilagus audubonii 
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