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i., The Pi•oject Site I s Home to a Natu ml Co1mmm i,o.• of Co11cer11., 

The Project site is loc.ated m. the northwmem part of the City, v,nJhin San BemMdino' s 
Vic,tor Valley f'egion. (DEIR at 1-L) Th.e City is loc.ated within rue range ohh.e western. Joshua 
tree Sot]th population (YUHR Son,th) .. Th.e geogrnpmc are.a w. which. YUBR South is • mated is 
compf:i.ffl:J of3. m.illion acres with just over 50% m private o,,vne1'Ship, 48% foderally ov,.-,-ued, 
and just u.ndet· 2% st.ate, county aud local owned SF\VS 2018). Th.e USF\\ S (2018) estimates 
that 3,255,088 acres ohbri.s area was mitable for Joshua trees b.ued on soils: and other habitat 
fac,torn. However, Joshua tree actl!lally oc.cupy only a fradiou of this are,a, they have a patchy 
and disjood dist~:".ibntion, and large aieas of former habitat have been lost t-0 development or 
agricnfulra.1 conversio11. 

Inc.re.asmg devefopment, climate chauge, iucreas:mg drought and 1,vildfues, mvasive 
species that adversely affect fit·e dynamics:, aud other threcats 1:iave led to ongoillg reductions m 
western Joshua trees and western Joshua t,iee habitat range-1,vide. P:rotectmg western Joshua fciees 
and the.it· 11.ll.birnt from ooutinued destmction and habitat Joos is therefore of utmost importance to 
the persistence of the spec.i in Cal!ifomia. Ho,wever v.iithin the Clty and surrounding 
COOl!llltmities in padic.ular, western Joshtm tree habitat is shrinlciug at au alarming rate due to 
ina ·,easing devefopment. "W'hile w.e,gtem Joshua tree,s: cwreuUy persist m the fou -devefope,d are,as 
of rue City, they are absent from the more devefoped ru:-e,as as 11vell as the agricnlltnraJ lands in the 
i:-,egiou, making the Project site all the more vahmbfe, 

While the DEIR characterizes the Project :me as "disturbed" prQperty (DEIR at 4.2), the 
Project site is m £act comprised of eoofogic-.aUy signific-.ant l:iabirnt for J oshwi tie.es" As rue DEIR 
adruri.ts, the Project si.te is primarily "J omua tree woo dland and l:iabifat , of wl:iich the Prnj ect will 
dmi-oy 18 .16 acres, resulting in a cons:idMable foss of this oo.tu:ral c.om.mnuity in rue region. 
(DEIR at 4-2~ 53-10.) Josl:iua tct•ee woodlaud is a oornmn!l!ity recoguized by the CaJifonlia 
Department ofFish and Wildhfe (CDHV) a Natu1al Community of Go11c.en1. (DEIR at 53-5.) 
Sensitive natw:al communities are oom.1m1Uru.es: that .,u0e of limited distribution srnte\vide or 
1,vitihill a c-OUU:ty or region aud ru:·e o,ft,eu vnl!nerable to enrvironment:al effects ofprnjects (CDFW 
2018). CDFW's Llst of California TMrestrial Natural. Commnuities: is based on rue best available 
infonnation, and indicate v.ihi.ch natw:a.1 comnumities are considMed sieusdive at tihe Cl!HTent 
stage of the Califomi.a vegerntion classific-.atiou effort 2 The DEIR fails: to disclose or adequately 
evaluate the impacts from destroying ue.arly twe,nty acres of this Nami·al Community of Concern. 

i. The DEIR Do,1s uot A1111~r::e fl•e A •oject' j Si:guijfra11t Impacts 011 
W,1ste1'u Joslma Tr,1es.. 

The Project proposes to devefop 18.16 acres of valtmble J om:u.a tree l:iabdat into 408,9 9 
square feet of industrial!warehou$1f spa~ and associated improvements . (DEIR at 5.2-18.) The 
DEIR acbowledge that westem J omua Trees are proteded nuder CESA as a c.audidate species 
(DEIR at 5.3 -5) but iuexplicabJy does uot list fue,m among the spe.cial-stani:s plant ec-ies fuat 

2 Sin, the Ve,gebtion Oassificatioo and M;.pping PFogam (1/e,g(:li.MP) we,b!ii.re for addili.onal i.mfoimatioo Ol!l matmal 
COlllllllll'.t!lttes and \re,~,etatio classifu:alion. Av-ail.ab e at: htiiod m"l\--w.wildl.ifu.ca.E"oi;IData/Ve,eCAMP. 
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may be present on the site .. The DEIR conefosi.on that the.re are "no special status plant .pecies 
detennin.ed to ilave lie pote!ltw to be pre.rem ,ivitbin the Project site" sim.ply facks support. 
(DEIR 5.3-6~ 5..3-1 L) The Pcojed si.te contains 25 heahby Joshua. Trees, and 16 more appeal ro 
re ·de v.-rithin a 186-foot buffet·. (DEIR at 5..J-11 , 5.3-15) The EIR al!so fails to considei Joshua. 
Tl'ee habitat when aualyzwg v. liefue1" fue Proje,c,t wouM ha.ve a substantial adverse -effect on an'}' 
sew:iti.r,re 11atnral communities. (DEIR. at 5.3-12-13.) 

ii. We.stem Joslma Tree1 Are a Special ,Wah1s Species, tlie Impacts 
to Tfl1ich are Presmned to be Sig11ijfr,mt. 

The CEQA Guidelines. indicate that a Project can be expected to harve s:i:gnific.ant .imp-acts 
to biological resources if the P-rnject has a :mhsrantial advei-sie effect, ei.tihM difcecUy or tfu:ough 
ilabiJat modifications, on anry sp,ec.i.es idenhfied as a c.mdidate, seusi.tive o,r special status spec.ies 
in local or regi.onal plalliS, policies. or regn]ations or by the Calli.fomia Department of Fi.sh and 
Game or U.S. Fish and\\ ndl!ife Service . (CEQA Guidell.wes, Appendix: G, subd. I\ {a).) 
Accord!i.ngly, the DEIR itself indi.cates th.at the Project's impac1s. will be signill.cant ifit will 
"have a substantial ad~ erse effed, either directly or thlougb habitat modifications, on any species 
ideutifiecl as a candidate . .. . ::.peci.es . . . by the California Depaitemeut ofF ish and Gam.e, 
(DEIR. at 5.3-9; see also CEQ·A Guideclli.nes § ] 5065(a)(1) [when.performing an .i.nifcial study 
agencies · hall make a mandatery finding of "gn.ific.ao.ce where a proposed project has the 
potential ro substantiallly reduce the mwiber or restrict the range of a listed species] California 
Fish and Game Code§ 2085 [CESA c.ao.didate specie treated l!ilie tme.atened or endangered 
species].) 

The DEIR erroneol!JSl~• conclmies that tuei·e are "110 special status pb:lll.t spec:i.es" Oil the 
Project si.te. (DEIR 5.3-6.- 5.3-11 L) On eptember 22 2020 the California Fi">h and Grune 
Commi:s.sion {"CFGC") advanc.ed the western J oiShua tree to candidacy under the Cai:ifomia 
Endmget'ed Species Act (~-CESA"), protecting these .imperiled p,lan1s from haa.n during the 
ongoCUJJg re1..--iew prncess. (CFGC 2020.) Coru;,equenU~•, the Project s impac,ts to the western 
Joshl!Ja trees ml!JSt he colll>ide1"ed significant and follly evah!iate,d and disdosed ro the pl!Jblic. In 
June 2022, CFGC de.adlocl::ed 2-2 on \'l.ihethear to make that prot.ection pecmanent and a:greed to 
r-ecoruider the listmg decision aifler seeking more input from California Tribes. Tribal input has 
strongl~• supported protecting we ·em Joshua trees. Ou fone 2 2023 the California Legi.slamre 
pasred the Western Joshua. Tree Couservatioll Act {"CollSeIVatiou Act') to pe.a.nanenUyprotect 
the iconic spe,cie,s:. {Singh 2023.) The law was ;ignecl by Governor Newsom and is now in 
effect.3 ,1\~ong otil.e1" things, undet· the Conservaf.on Act, the western Joshna tree !'emains a 
candidate spec:i.e under CESA, me.aning that it nndi.~putedly is a !'i'-pecial status species under 
CEQA These actions impose obligatio:Ds to protect the specie,s: that have not been met here. 

B. The DEIR Does not Adequately Aualy:z;e ,or Di~dose the Ex:teot of the 
Project's Impads to J111,hua Trees and Joshua T r1ee Habitat. 

3 Sen. Bill :No. 2 (2023-2024 &eg. Ses.s.) Avail.ab e at 
hrtps:/ egmfo.l.1~g;" atw.-e.,ca..govlfloeslbillTe1\.1C • ent xhfml?bill_;id=2023-202-40SB 12 . 
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The :Proje,ot' proposed wa:Fehouse will require the ir:emo"'al. of vegetation from th.e site 
prior to the start of coasbuci:ion (DEIR. at 3-19), which will necessaruy .include any Joshua trees 
focated in. the Project footprint Yet tihe DEIR fails to ackt10,vl.edge ruiy potentially signiikmt 
direct or indin~,c,t :impacts associated w:ith the dest<111etion Of adverse modification of the western 
Joshua tree s habitat md coo.dudes that fhe Project ,.,,,ill not have a significant :impact on any 
seu.sit i.ve 11atnral community without once mentioning Joshua. Tree habitat (DEIR at 5.3-12-H .) 
Devel.opment climate change, and :incir:e.as:ing wil.dfire occnrrences exacerbated by drought and 
invasive species negafvely imp.ad western Joshua tt·,ees. and their habitat (DeFaloo et al 2010; 
Harrov.ret· and Gil.bed 20 8.) Climate change, in parbcul.ar, represents the singl.e greatest threat to 
the continned ,existaice of western Joshua trees. Even l!lnder the most optimistic climate 
scenarios, western Joshua trees will be e1iminated from sigwficant portions oftheir r.mge by the 
end of the centtuy; nuder warming S'Cen:uios coasist.e.:n1 w:ith cm1CeJ1t domestic and gl.oba 
emissiollll trajectories, the spec.ies will likePy be close to being fimctionaHy extinct in. the wild in 
Cal.ifomia by century' s end .. (Dole et al 2003 ~ Oofe ,et al 20] 1~ Sweet et al. 2019 .. ) Stuclie 
indicate that the species.' range :is confiract:wa at ow,er elevation , recmitmeut is ]limited, and 
mortal.ity is increasing, a I. ofwhi.ch would likel~• re.flee a population ak,e.ady stai.1:i11g to decl:ine 
due to recent wanning. Even gr,e.ater changes are projected to, occur ovet· the conoog decades" 

The DEIR. does not acknowledge significant .impac • to Joshua t0re.es. associated w.i.tih the 
redud iolll in habitat connectivity .. Mawtain:wg snccesm il habitat c.o.miectivity ne.:arby is 
partiot lady important to western J hua tree : for successful reprodl!ICtion and recnHJtment, 
Joshua trees re.quire the preseJice of their obl!i:gate pollinator, rode1l!tl! to disperse m d cae_he seeds 
and nurse pl.ant,s to shel.ter emerging seedlings,. Therefore,, to the degir:ee that any Joobua tree are 
re±l remaiwng on the Project • e, such motru and rodents must have ac,cess to, and a]so be 
maintained on site in or er for these remnant western Joshua trees ro successfully reprodl!l.ce. 
Coastmction on the project site will reduce habitat connectivity necessary for susvainabl.e Joshua 
tree recruitment on.site. More-0vet', coastmction on th.e Project site will result n.ot ju.st w. the fo 
of Joshua tct·e.es. ruid their pollrnato:t:'s and dispersers from rue site itse]f, but will further fragment 
habitat, potentially resulting in significant adver :impacts to remnant Joshua t0ree woodland in 
ne.:uby a1·eas :if pollinator or dispet-ser populations are redl!IOed. 'one of these impacts are 
analyzed in the DEIR. 

C. The Prnjesd s Signifi.cant UD\JHIC~ to J,oshua T1·eses and Jo,sJma Tt'ee 
Habitat Must He PropHly Mitigated. 

i. The DEIR.'s Mitigatfon is Inadequate. 

The DEIR offers fi:v,e mdigation meastlf'es for bfologie:a] rerource , two ofwhi.d:i addfcess 
impacts to the Joshua 'ff'ee. Th.e DEIR fails. to supp 011, its daim that these two measure will 
reduc:e the Project' s imp.acts: to Joshrua we.es to res:s than significant (DEIR at 5.3-1.2 ("ithe Project 
would f'esnH .in less than signific.ant direct or indirect :impacts on species identified as candidate, 
se11~ tive, or spe,cial. statu1 . .. w:ith the :implementation on.,.fiti.gation Meamres ... BI0-5 and 
BI0-6"].) 

B10-5 amoUJ!IJts to nothing more than c,ompl.ianc,e v.<ith already-eristcing requirements in 
the City ofHespet·ia. :!\lfonic.ipal Oode. F Of one, compliance with th.e faw alone cannot serve as 
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snhsmnt,ial evidence fua a proj ecf s impia.c,ts w.ill be mitigated to less-than-significant levefo_ A 
detenuination that OO!Epliarnce wifu ilie faw wil] be sufficient to prevent sigwficant adverse 
impacts mnst be based on a m:qjeot-§llecific analv .is of potential. impacts and the effect of 
regulato1y oompiiance_ (Californiansfo,. Alternatives to Toxics v Department of Food & Agric. 
(2005) B6 CalApp.4th 1.) The m-e-.asure facks. pwject-specifi.c analysis oflww comp]iance with 
the Hespe,ria Lunicipal Code will addf.ess project-specific impacts, :s:1!1-Ch the effects to Jamrni, 
T!7ee woodland and co:onectiv:ity. The measure a]so lacks. crucial. det~s or performance standards 
to, guide its suocess: it does not specify who will be responsible fur ensuring comp]iance, such as. 
the party respoo,sibl.e for ensuring that trans-pl.a.me,d pl.ams are watered l!lllf>il ,established, nor does 
the me-re -e tablish a tru-get success. rate for f!rall'spfantation. 

BIO_,6 commits the Project to obtaining a take perm.it for Joshua Tree from CDFW, but 
only in the event that CFGC h-is the Jo,slma Tree as tbre.atened. (DEIR at 1-13.) As a candidate 
spec·es, tahe Jamt1a Tree enjoy the full p,rotections of tiste,d endangered or tlu,eatene,d spec."es. 
(Fish and Grune Code § 2085_) Should the Project proceed before CFGC has made a fina] 

dete1mi.nation Oil the Joshna Tree, the Project still. mu.st secure a take pe.cmi,t for the Joshua Tree. 
Since the Joshua Tree is a c.andidate species BJO_,6 ml!ISt be ame,nded to commit to obtamin:g 
truce .:mthorrzati.on. As di.ocu ssed befo,v, the passage of the Western Joshna Tl!7ee Conservatioll 
Act offe.rs an alternative path to securing take aufuorization from CDFW. I'h.e mitigatio!l for the 
Project w· l need to be updated, and the DEIR wi.U need to be r-ecircu1ated for public review. 

ii T11e DEIR Mnst Be Updat,ed to A«ount fo1' the Pa~~age of tlte 
,vesteru Joo;.hna Tree ConserTatfon Ad. 

fo recognition of the urgency of protecting the Westem J oshu.a Tree on June 2 , 2023 the 
California Legislature p=red the Western Joshua Tree Conser.ration Act ,CC-onretvaf.on Act"}. 
(Singh 2023.) The Con1se1vati.on Iep!fesents a reoollute commitmeut to safeguarding ftie future of 
the Western Joshua Tree: it provide for th-e c.on:sierva • oo of we.stem Joshna tree at a fandscrape 
scale while also makwg available a permitting and mit,igation process fuat allows payment of.in­
lien :fees" The Act is now in effect (Ibid. ) 

Under the Conservation Act, hanning or re,moving Joshua Trees is prohibited mi.less. fue 
projec,t applicant obtains: a pennd and pmvides foes or other mit-gafcion. CDFW may authorize 
permi • for Joshua. fu:"ee remova], foUowwg a proce~ that indudes the penmttee providing a 
census of aU Josht1a trees on their property indudwg photos and sizes fore.a.ch. tree. (Fish arnd G. 
Co-de,§ 192 .3(a)(]) .) The pennitfee is required to n1riu,i1uiu impacts to Joshua Tree as nmc.h as 
po,="ble (Fish and G. Co de § 19'27..3(a)(2)) and must take mitigation steps, i.,rhich couJld .include 
fees or refocati.on. (Fwh and G. Code § ]92- .3(a)(2).) 

The Consenration Act authorizes in lieu of oompleting the mitigation mea§nre on its 
OW!l, a peunittee to satisfy its mitigation obligation by paying fees . The fee schedule depends 
upon the loc.ati.oo of the Project and the height of-each Joshua Tree. (Fish and G. Code, 
§ 19'2 . .3(d)-(e)). 

Hespe,ria is :routh of Highway l 8, arnd the Project si.te is outside tihe jl!lfisdictional bon,nds 
entcitled to lesser fees (see map below): 
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. ,, 

Aocordi.ngly, for putpose,s: of compliance 1,vith CESA aud the Consenration Act, the Project iu 
llieu of mitigatiou mary opt to pay fee , as detailed in Fish and G. Code, § 1927.3(e)(2)(A)-{C), 
acoot'ding to the foUowiug schedule: 

• $2,500 for each western Joshua tre.e five meters or gtea er in heigh 
• $500 for each western Joshrua t~:-e.e one metM or greater bu,t less than five metet· in 

height 
• $340 for each west.em Joshru.a tc1:·ee less tihan one meter i.n height 

The DEIR notes tihat iu the ev.eurt the Conservation Ac,t passed, the Pl'oject' s Joshua TFee 
()l'Otecti.on measure,s: would be replaced wifu alternative mec.hanisms that prnvide equal or beMer 
function aud vahle. {DEIR at 5.3-28.) The Conserva,tio1:1 Ad has uo,w pane,d aud is i.n effec,t . 
Consequently, the City must ()l'OVide new measures fuat c.omply \vitih the Conservation Act and 
t·•ec.irnnlate the DEIR to atfow the public an opportunity to ccOillilleut ImportauUy, the 
Conservation Act does not displace existing reqni.re,me,nt of Hespet'ia's current ordinances .-,elated 
to J oohua trees that may provide additional protectious to the species beyond fuose t'e,quit·,e,d by 
the Act. (Fi.sh aud G. Gode, § 1927.11.) The EIR must be updated to indude the information 
t·e,quited fo t pemii.tt.i.ng under the Con:s.ietvation Act such as a c.eusus of all J oslirua Trees, 
dasmied by height, as well as an analysis of measures required under He:speria' s existing 
ordinances tihat may provide additio1:1al c.oasetvati.on benefits to the species. 

The bhre • r<epr,esents the Legislature's CMlllMcalion ,ohnarea bolllld.ed by the intenection ,ofHi,ghway 99 and 
ffie..,hway 58, then e~ t ailo g Higlm-.i.y 58 to the irnw-sedion of Inta'!ibte 15, lhen noo along Inta -srate 15 to the 
intersection of Higlm,ay 14- , tJiien south alon,g Higlnvay 24'7 to the intenedion ,ofHi,gh\vay ] 8, then \vest a OI!lg 

ffie..,hway 1 S to lhe i.olerse::tio:n ofHiglm,ay ] 3S, then west and rtorlh ailo g Highniay l38 to the inrusecti.011 of 
Inta-srate S, then 11:orlh ong Inter:stafe S to lm.e inta-sedion of Hi,glnvay 99, ~ rumh alon.g ffi.ghtvay 99 fo 
ffie..,hway 5S. This area ,qualifies for lesser in lieu. fees for the take of fos ua Tree. (Fish and G. Code, § 1917 .J(e) .) 
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Finaly, while ilie Project may opt to pay these fees .in lieu of seeking a take pennit from 
the Cahl'omia Department of Fish and Wildllife, the Conservation Act doeJJ not offer an 
a]tenl.8tiv•e mech:mis-m to mitigate impacts to Joshua Tree Wood]and. Aocmdingly, the EIR. aloo 
still must analyze and mdigate the loss of Joshua Tt·ee woodJa:nd, upon which a nnmher of 
species rely. 

Il. THE DEIR F AILS TO PROP ERLY A1 -ALYZE Cl.ThL\ TE A.l~"D AIR 
QUALITY ThlPACTS. 

A. Climate Change Is a Catastr@pl1ie aod P1:1e-s~iog Thnat t,o Califoutia. 

A strong, inte.mational sciemific consen,ms h established th.at hnmall!-e-:msed climate 
change is e.ausing widespread li::mns to !J.l!J,man society and namral yste'.815, .and that clli.miate 
change threats are beoomiug increasmg]y dangerou . The fotergovern.me!]la] Panel OOJ Climate 
Change (IPCC), tehe leading intemationa] sci.enrtific body for flhe .wJileS:sment of c.l!imate change, 
concluded in i • 20] 4 Fifth As_sessmeot Report th.at: ~[w ]amung of the climate system is 
mequivocal, and ffl!C.e tile ] 9 50s many of tohe observed changes ue unprecede.nted OV·ef" decades 
to, millennia. The auosphere and ocean have v;ranned, fue amol!Ults of snow and ic.e have 
diminished, and sea le, e] has risen," and further th.at «[r ]ecent climate clianges have had 
w.i.desprea.d impacts on hum.an and OJahmil systems. (IPCC 2014.) These findings were echoed 
in the Unite,d State ' OW!li 1.0U Third N.ati.oual Climate A.sressment and 2017 Climate S<:ienoe 
Spec-ia] Report, prep.ll'ed by scie1:1Jtui.c. expe.t1: and reviewed by the National Academy of 
S<:iences and multi.pie federal agenci.es .. Th.e Third ati.on.al Cfunate Assessment oonduded th.at 
"I[ m Jtdtipfo line of indepeo.de!]t ev.ide.n<:e confirm that human activities are the p1'imary cau-.re of 
the _gfo bal wanning oft.he past 50 ye.ar " and "[ i]mpacts . .re1.ated to c]imate change af'e already 
evident in many regions and are e:>.'J)eoted to become .increasingly di.SI1.i>ptive across the nation 
throughout tui.s ce1.1il:l!ny and beyond. ' Qi,-fel1illo 2014.) The 201 7 Climate Scie11ce Special Repot"t 
similarl.y conduo!ed: 

[B]ased Oil! ex.teOBi_.,·.e evidence, it i. .extremdy like]y hat human acti.vitcies, especia ly 
emissi.oM of _greenhouse _gases, are the dommant cause of flhe absented watmi.ng since the mid-
201h century. For tile wanning over the last century' there is no con ·.inc.mg altern.a.ti.ve 
exp]anation suppotied by• the a-tent of the ohsieNationa] evidence. 

The U.S. National Research Council c.oncliuded th.at " [c]limate change is occunmg, is: 
cau_sed ]argel~• by• human .activities, and pose si.gwficantc risks for- .md in. ma1JJY c.ases is aheady 
afifeding;-a broad range of!J.nman and natucd systems.. (NRC 2(HO.) Based on obseived and 
expected ilaffl.1.S. from climate change, in 2009 the U.S. Emrironmeuta] Protection Agency found 
that greenhouse gas po lmi.on •endangers the heaUh and we]fur.e of cmreut and fohl'.re ge.nerati.oru. 
(74 Fed. Rea. 66496 (Dec .. 15 200.9) [US .. EPA, .Endangermeut and Cause or Oontedhute 
Findings for Greenhouse Gases Under Section 202(a) of the Clean Air Act; Final RnJe].) 

These aufuo•ritati,;.1.e climate assessments decisive!~• recogwze the domi:natit role of 
greenhouse gMeS. in driving clin18te change. As stated by the Third National Climate 
Assessment: "observations unequivocally show that climate is changing and fhat the wanning of 
the past 50 years is p1imatil~• due to human-induc.ed emissi.ous of heat--t,rnppmg gases.' Qi,-leHilo 
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20l4 . .) Tli:e AsseS!sment makes dear that =reduc{ing] the ri.,;;ks of some of the wo1· -t impacts of 
di.mate change" will requlire «aggt"'em v-e and sustain.ed yeeoho11JSe gas emission reductions 
over the course of this century .. (1v1elillo 2014 at B , l4 and 649.) 

The impacts of climate change will be feU by hmrums and wildlle. Climate change is 
inc,re.asing stress on species and ecosyste.ms,--cansing changes. w disf!l:ibutioll!., phenofogy, 
physi.ofogy, 'itdahate , ge,nehcs eoos:y.stem struotul!"'e and proce cSleS- in addition to increasing 
species extinoti.on risk:. {Warren 2008.) Cli:mate,-dmnge-related locai extinctions al!"'e all!"'e.ady 
,videspr,e.ad and have occurred i.n lmndseds of species. (Wiens 2016.) Catas!<rophic leve~ of 
species e:d :inoti.ons are projec,ted during this century .if c.l!imate change c.o.ntinl!Jes unabated. 
(Thontas 2004; ~1.adean 201! • Uram. 2015.) In California c imate change will fcrnnsform our 
di.mate, resulting in such impacts as increased tempernnires and v.tildfu·e.s, and a l!"'eduction in 
snowpia.ck and precipitation leveis and water availabiiity. 

Therefor-e, immediate and aggressive gl·eenhouse gas emissions reductions are nece.ssuy 
to keep wai:mi.ng well below 2°C above pre-industrial 1e,re1s. The IPOC Fifth Assessment Rep-ort 
and other ex:pert asse.smie,nts ba,re established globa] carbon budgets, or the tota amol!lllt of 
carbon tha.t can be burned while mai.nta:iwng some probability of staying belmv a given 
temperanue target According to the IPOC total oumulati.re anthropogenic emissions. of CO2 
m11JSt remain below about l ,000 GtCO2 from 201 1 0111v.-rard for a 66 peroent prohability of 
limiting wanning to 2°C above pre-indu.stct·ia1 leveb, and to 400 ffiCO2 from 201 1 onward for a 
66 percent probability of limiting wanning to L5°C. (IPCC 2013 at 25 ; IPCC 2014 at 63..,54 & 
Tabie 2 .) These carbon budgets have been rednced to, 850 Gt002 and 240 GtCO2, respectively, 
from 2015 onward. (Rogelj 1016 at Table 2.) As of 2022 , dimate policies bJ the wodd'· 
COl!JULtries wou1d le.ad to an estimated 2 .. ~c ofv.,a1m.wg, and po ibly up to 3.6°C ofwai:mmg, 
well abo,re the level needed to avoid the worst dangers of climate mange. ~Climate Action 
Tracker 2021.) 

The United Sta es Ii.as oout,ri.buted more to climate chroge tob,an all'.{ oilier connhy. The 
U.S . . is the wodd biggest cumulative emitter of greenhouse gas poih1tion, respornribie for 27 
percent of c11111mfati.ve global 002 emissions since !850, and the U.S. .is currently the world' s 
second h:ighest emitter on an anmiai and per capita basis. (Wodd Resowces Insbnite 2020.) 
Non.etheless .S. dim.ate policy .i: wholly inadequate to meet the .international d i.mate t.arget to 
Ii.old global avenge temperanire rise to we 1 befo.w 2°C above pre,-_ind11JStrial ievds to avoid rue 
worst danger of cfumte change. Cm-rent U.S. climate policy has been ranked as "insufficient " 
by an wte,mationa] team of climate p-ol!icy eXiJ)ert.S and c.limate ienti.sts wmch concluded ili:It 
"the US ' ciimate poiicie and action i.n 2030 need suhslantial improvemems. ' (Climate Action 
Tracker 2022.) 

fo its 201 g Special Report on Global Warming of 1.5-°C, fue IPCC-the leading 
intemationai scientific body for the assessment of climate change-described the devastating 
banns that would occur at 2°C warming. Tli:e f'eport wghlights the necessity of limiting wai:ming 
to .5'°C to avoid c-.atastrophic impaeats to, people and Me on Eanb. (IPOC 2018.) The report a]so, 
provide m;erwhem..i.ng evidence that d im.ate hazards are more m·gent and more severe than 
previously thought and that aggressi.r...'e r,edudions in emisMns within the nex.t decade are 
esse,nti.al to avoid tb.e most devastating climate change limns. 
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estim.'ltes are based on a v-ere underconut ofthe m1mbe,r ofve:hide trips the Project will 
generate and b.o•w long thosie trips wil1 be. 

i. The DEIR Do.es 1 "ot Con-ed{r .-foal.r:e· tile Vehicle Tdps tJ1at 

W"ill B.e Gemn•a-Jed b3: ti• e Pro}ect; 

The DEIR Ii.ere grossl.y nuderestuna.tes the vewcJe t,rips tbat the Prnj ect will generate-­
trips that are the marin. driver oftb.e Project' s au quality and greenh.ol!ISe gas .impocts. (DEIR at 
5.6--12.) n estimates tbat the Pmject will generate 5" 3 daily trips which it cakulated using 1ih.e 
Inshnrte of Transportation Engineers {ITE) Common Trip Gene.-atiou R..'ltes. (DEIR Appendix H 
at 3 .) That totail indn.de-s 395 passenger ,rebide trips and 1 tmck trips. (Id.) The I'IE estimates 
trip genemtion based on the type of facil!ity and S(]U3t"e footage oft,he facility. (ITE 202L) Tb.e 
DEIR use.s the rate for .'H:igh-Cube Transfoad and Sb.ort--<term Storage Warehouse," which has. a 
genecati.on rate of. I trips pee thousand sqnare feet of floor area_ (DEIR, Appendix H at ] 3.) 
Every othe,r type of wat£ehOill-"re project identified by ITE bas. a signillcantl~• highe,r trip generation 
rnte---,up to thirteen times wgb.e.-. (ITE 2021.) 

The DEIR provides no information or evidence justifying its selection ofhigh-cllbe short­
term stfilage and warehouswg v.ib.en othe,r types of high cube wai,ehollile center result in truck 
trip estimates orders of magnitude higb.eL Tue DEIR describes. the Proj ecii ge11eraill~• as bia1.ring a 
"a high-cube w:me:hol!ISe/disttibution building (DEIR at 5.2-18) and · ays that while a tenant 
biasn't been identified, fue oc,cup3.ll.t is. assumed to be "a war,ehol!ISe distribution and logistics 
operaror a light mauru.fac,tw-er or a sim:iJru- industrial use." (DEIB. at 3-- 19 .. ) Tue DEIR. lacks 
addi.tiona] derail about the fype of warehmwe facility it anticipates. conmuct.wg. 

Absent additional informatio:n., it appe= fuat any tenant could operate a b.igb--clibe 
ful!fillment cemer wai,ehou.,.-re that woul!d generate 1.3 7 trips per l!Wit, a hlgh--cube parcel hub 
warehouse tbat woul!d generate . 64 fctip.s per unit, or a mwufacnu:ing use thait wow!d generate .67 
trips per unit, among others. (ITE 2021.) Each of those pearutted u.s-e v.'OUld generate trips 
ord!ers. of maguinide higher tbw the number of trips 1iha.t fue DEIR disdosed, analyzed, or 
mitigated. 

Using the lowest possible estimate without any evidence th.at it will be accura e ·iolates 
CEQA' s requirement that .w EIR. make a good faith effort to fidly ami]yze and attempt to 
mitigate all signific-fillit impacts ofa project (CEQA Guidelmes, § ]5J26.2~ Pl!Jb. Resources 
Code, § 21001 .) 

D. Tl1e DEIR A .s-smnes Ead1 T11p Ge.11e1·ated bJ• tlie Project W'ill Be 

I111pla11sib{v Sl1orl .. 

The mobile som-oe anafysis a]so mies .'.Ill ave:rage trip leogfu of 16 :miles, a si.gw.ficant 
underestimation unsupported by evidence. Tue Project rejected altemative sites b ec.a,use i.t sew 
to •'bendH[] fro,m the Highway 395 and I-1 5 comdor' s regional trnmp orration ne,twork. ' (DEIR 
at 1--3.) Under fue DEIR' s .assumption, the Project s t:11.1.dcs i.vill not stray fur from the Project site 
ret ailone tr:nrel regionally. The site is 88 miles from Port of Long Beach and 90 :miles from the 
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Port of LA.. The ware.housing indu.s!"ry in sol!lthem Ca.hfonl!ia is built arouud tih.e Ports of LA and 
Long Bea..cb, wher,e 40% of all seaborne imports enter the COlllm)' - (Karfan:umgla 202L) The 
trncks serving this warehcmse wol!llld have a 16-mile average trip length owy if the Project does 
not :setve the major ports, and inste.ad tramports goods owy to and from Hesperia. or ·icto1v ilk 
Nothwg in the DEIR supports this impla.usi.bl.e asmmption. 

E. T l1e DEm -ses Out-Of-Date Emi~sfons l'\ifodels. 

The DEIR cak.l!lil:1tes em.issi.ollS using the 2,020 version of CalEEMo d even 11hotlgh a n.ew 
,rersion 1,.vas .issned .in April 2012, over a yea!" before this DEIR was published .. (DEIR at 5_6-1 l ~ 
ICF' Appendix H_) The 2022 vernion ha.s been "'fundamenitaHJ f'evised" and many ohh-e 
emissi.ous q11Ja11ti.fication cal.c1r1fa.tiow !lave been inlprove,d and updated .. (CAPCOA.) Ihere are 
significru:rt d 1ooges to ilie \ IT .i.np'IJ)ts and calcn ahoas, whicil is especiallJ rele11mnt here given 
the sie,riow deficiencie in rue ff analysis. (ICF Append.ix H.) 

A lead agency must m.ake a good faith effort to, eva.Juate the foll e!dent of a Pw j ect' :s 
impacts under GBQA. (Guide-Ii.nes § 151.44 [a lead agency "must u.~ -is be,s:t efforts to find out 
and disclose all tfalt it reasonably can" in the EIR] • Sierra Club v_ Co:1m of Fresno (2018) 6 
Cat.5th 502, 5 .9-21.) Instead, the City I.las used a calcula:tion tool that was already a yea!" ont-of­
date when the DBIR was relea<Sed_ The Cify • bes,t efforts at disclomre mmt .i.ncl.nde 11Sing fahe 
most up-to-date ,rerni.on. of the modelmg :sofuvaf'e and the City has not folfil.led that dl!lfy here_ 

E. Because d1eDEffi i mpn1pei-l - Found! that th,e Puject's G HG aod .Ai1· 
Qua lity Impacts Were Less 'I1ian Sign:ifi.eaut, It Failed to Conside1·, ~lneh 

Less Adopt, Feasible J.fitigari.0,11 _ leasme~ o Reduce or Ax oid tihe-
P rioj,e et• s Ha1·ms .. 

As f1he DEIR readilJ admits, d doe not consider or adop,t any mitigation measures to 
r-educe avoid, or miti:gate the Project' s air qUtalify or GHG impacts .. (DEIR at 1 .. 6 l _21 .) 
Bec-.:mse, as: describe,d above, the Project s .. impact ar,e significant the EIR' failure to consider 
and adopt all :fe.asible mitigation to reduce o.r a,mid the Prnject s :significant impacts 'll~ofates. 
CEQA_ (See Pub. Re£:. Gode § 21002 l[It is the "pol!i.cy of the state that pl!lblic agenc-.ies :mould not 
approv-e prnjects as p-rnpooed if tohere are :feasible al.temat-v,eJ or :feasible mitigation measure 
wbic-h v.rill a,roid or substant,ially lesse.n the -gnific-.am en'llironmentaJ effects of sucil projects. 1, 
CEQA Guidelines §§ 15092.(b), 1.5043 15]26_4(a)(1 .) Even when a project's benefits outweigh 
its unmitigated effects , ag-enci. af'e still requi.r-ed to implement all mitigation measur-es un1ess 
those meaSW"es are truly infoasible. (Sl'erm aub supm , 6 Cal.5th at pp. 524-525.) Tue EIR 
ml!ISt be rev.i.sed to adeqnatelly anal.yze the Project' s. air qua.li.ty and GHG impacts , acknowledge 
their significance, !lllld aowi.der and adopt fe.asible wti.gation to reduce those impac,ts , !lllld .it 
sl.iol!llld be recirculated for piibl.ic review and comment 

1\!feam1·es to 1\ifiticate IJotl1 GHG Imp.acts a11d A fr 0 1ui:li9:• I1m1.acts 

Tmck .Emissions 
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Emi.mom:s from heav-y-.,duty di.esel. nudes ar,e oue of the most hannfu] effects of 
Wa!'eliou!lle de, efopment. The om;• waJ tc0 Ml;• mili:gate lliis harm is by u-ansiti.01m1g to zern 
emissi.om: IIe.n,-y-dmy- tnicb as qu·ckly as possible. Lt' s cnicial that warehouse projects as the 
site of concentrated, se"\i'efe dieJsel impacts, aoc-Ollllllodate the tral.l!SiJion to, clean bl!IC.k:s. 

The EIR does 11oruing to mitigate the .impacts o.f bucks. Lt only notes that on-road diesel 
trocks will oompiy with applicable state laws,. (DEIR at 3-].9.) A v.-rareshol!ISe project that :requires 
uothwg at aU above state law is b adl~• out--Of.-step i..vlfb state r,ec-Olllllle.udati.om and c11Trnfllt 
practice. in the wareh01.1Se industry. F irs,t tile Attomey General !'eoomm.euds: that Wa!'eliousies. 
r,equ.ire heai.,y---duty haw! buch to be mod.el year 2010 or nev.<er which the AG has said is a 
:foasible miti.gafon measnre since at ie.ast 202]. (l\!GO 2021.) Second, fhe Attomey General 
r,ecomm.e.uds tbatc all l!ightc- and medium- dutj' b:7!1eks. be zero emissi.om:, which, agaill!, has beell! 
fo.asible for ye.ars. (Ibid.) For this project to replace recommended best practice meaSll!e that are 
de.ar, concrete, au.d feambie v.'1.th nothmg at all is a i.,"iolatiou of CEQA_ 

Moreo1.rer, this Pro:ject does uot attempt to mitigate emissions from hea"'Y t:n.J.Cb by 
acoomniodating llie transition to zero emissions trucks .. CARB has deve.foped stcrategies to 
achie,,e 100% ze,ro--emissions from medi.l!lm and heaVJ-duty on-road. ,re,hi.des in the State bJ 
204 5 ,evecywhere feasible and specificaUJ to achieve 100% zern--emissions drayage trncks by 
2035_ ( ARB _022b.) Ze.ro--emissiorn uncks a:r,e becoming i.v.idely avaifabfo aod economicaHy 
foasible. t edium- and IIe.i,ry-duty zero-emissi.om vehicles capable of meeting the dailly needs. of 
most bucking operntiorn are available today. (ibid.) Per the Advanced Clean Tmcb rule 
mauufacaJTers ill! California will be selling higher pen:~urtage o.f ze,ro emissions fe11!1Cb ,ever;• 
year. (CARB 202L) CARB al.so expects to pass the Advauc.ed Clean Freet rule ill! spring of this 
ye.ar. Under that mle all new tmcb that companie add to, dra;,age fleet.s after Jan 1 2024 must 
be .2iero e.nti.ssi.ons. (CARE 022b_) Tmc.ks that are ah-eady beill!g used as drayage buch cao. 
continue to opernte l!llltil tihe ,end of their lega ly def"med useful life or Utl!ti] 203 5, whichever 
come first (loid.) Transportati.0111 Refrigeratciou lliJs. also emit si.gwfi.caut GHGs, .au.d CARB 
has :responded willi a mle requiring all TR.U operating .in CA to be zero emi.snoo. by 
2030. {CARB 2022a.) 

The EIR nul!rt requif'e concrete, eoforceabie measnres that pr-epare tihe Projects 
Wa!'ehoures to operate i.vith aU--e?ecuic fleets, as rueJ will be quickly required to do,. The EIR 
ml!ISt offer more e?ecu:ic t:mck charging infrast0mctnre to meet flhe demands o.f the fleet mix of 
2040. Otherw.i.se, rue Project will ]ag sorel~• behind the much-needed tra:nsitio111 ao.d will cement 
di.ese] emissi.ans for decades. 

fo ord:e,r to mitigate the Prnject's signi.fic&1t GHG impaots, th.e Project must first require 
that temwts. me owy uncks t,hat ar,e mode] year _010 or newer and that all of the l!ights- and 
me.di.nm-duly bl!ICks. be zero emissio111s. N ex.t rue .Ptojeeit mt}st pl"epare tc0 trarn:itio111 to dean 
trocks via in:smlling electric buck charging statioru; mffici.ellt to a.Mow ,every- buck that serves the 
Project to be cliarged; r,eqniring e.ieotric plugs . .for electric transport :refrigeration units. at e, ery 
do-elk door, i..f the warehouse use could incllude :refrigerat.ion; and adding the projected energy use 
of an aM-el.ectric fleet to the Project' s projected e.iectricily l!ISe, and meeting fihat need with 0111-si.te 
solai· panels. 
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Req11iri11g ElecMcal Equipment on Site 

Warrehou:sie require cargo hmdling equipment, @re foddlills arnd pallet jacks that 
prodooe ooll!Si.derable air pollution iftoheJ run on diesel (CARB 2020.) Thooe emissions 
contribute to fue Project s emissions from mobile sources, which ai,e bJ far the largest sollrce of 
air poll/uta11ts .. (DEIR at 5,_2-20.) ThNefore the Calllomia Attom.ey Ge.11eral i-ceoommenlb that all 
efootrical e.qu.ipment that warehouse use on-sile should be zero--e,missio:n, arnd llUlll'}' i-cecellt 
waFehoure projects have reqnired this. (AGO 2021 ; Speedway Oomm.et'ce Ce11ter DEIR at 1-1.6~ 
Bean,mon· Swnmi.t Station DEIR at 4.2-22). 

l11,-sfead, this EIR.. only says that outdoor c;argo h:rn.d]ing -equi.pme.11t "would be non-diesel 
powered in accordallae v.rith contemporary .industry standards .. " (DEIR at 3-19 .. ) 'This wording 
does not make it de.ar if the EIR. is requiring 11on-di.esel eqn,ipmeat , or ju.-st predicting that it will 
be used bec;ause it is typical .in the illdustry. Vague unen.forc.eable assurances do 11ot aUow the 
public to unders-t.and the impact of the Project aud do not mitigate i1ls: .impacts. The l!vli i.gation 
Monitoring aud Reporting Program. must reqnire zero-emi.ssi.oru cargo equipment. 

1009 On-Site Solar 
fo the fa.ce of the climate crisis , Carlifomi.a has set a bold arnd 11.ec.essarJ goal to a.chi.eve 

11et zero c.arbon emissions by 2045. fo order to, meet that dec;arbonization targe,t, California 11.eeds 
to doubfo its. clearn energy genet'ati.on in fohe next dec.ade, which wiU :require a '""rec.o:rd;breabJl.g" 
expansion of de.:.m. ene,rgy infrastmotffl;e. (Cad, Califomia Energy Co~)- The Joint 
Age11cy SB WO Report c.:ills for building 2. 8 G W ear of solar -e'li'e:£)' year for 25, ye.ars, which is 
wgher thm the previ.011.1 maximum aWlll.?al build .. (Joint Agencies at 11 .. ) The biggest obstacle to 
inct·e.asing lar energ capacity' as fast as it' s needed is the large amount of fiat, • l!l,llnY land that 
solar fu.i.ms f"equi.re .. (Groom) Building solar infrastmcture across undevefoped land is an 
imperfect solution thart hurts i.mpo1'tant eco )'Stems, eliminate oppodunities for natural carbon 
sinks, and is often opposed by local residents .. (Groom, Cart Col!},rage.) 

fostaUmg solar on the roofs oflarge waFeh~=-w Califorll!i.a is a ct1.1C.iail oppomwi.fy to 
use miles of flat, smllly space that woul.d otherwire be ,vasted. A :recent smdy found that 
waFehoures could produce 1 6% of their ann11!al elect1icity by foUy develop-mg their rooftop 
solar pote,ntial. (Hudey-Re-ichet· and Nel!l,mamt 2023 .) If warehouses across Americ.a did this, .i.t 
wouild reduce 002 by 112 million metric tons every- Jear:r- fohe -equiT••arlellt of taking 24 million 
gas vehicles off the road .. (Id.) The Inland Empi.f'e has au estimated 1 billion squ.ai·e feet of 
waFehoure or 3 sqt?aFe mile , making it the most concentrated v.-rare!housi.ng area w the US aud 
a prime p ace to t~e ad'li•arntage of the solar poteutial of warehouses. (Calmar.) 

Each warehouse bniU with the capacity to JJ1"0'li~ide 100% of its own clean ,energy 'l;-'18! rooftop 
solar brings Califol1lia closet" to the dea!ll. energy targets we nm.st meet .in order to a'liTO.i.d the mos,t 
devastating effects. of the dimate crisi: .. Convasely, bu:i1ding 408 991 SF of warehouse aud 
pl.annmg to power it 'l.'1a electricity from off-site ts back progress to achieving carbon 11el!},tralify 

'The Cenl:ei: does 1to here cOllllDelli o the adequacy of any of ese EIIls beyoll:d noting fut they mquired zero­
emissions car,g;o b.mdl.i.mg eqwpment 
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by 2045 and thus, conflicts with a statewide god The tedwofogy -exists now to l'e.quu:-,e atU 
fu1:mce building sites to imtall enough rn-0ftop :rofarphotovont:aic panels to meet 100% of 
projeded energy needs 01· be built with the capacity for these pane]s to be added ]afer_ The 
California Attomey Gene:1mil :recommend that new war,ehmJSes are built wi1lh thi capacity, and 
compawes. and mmuci.pauties lll'e now following suit (.~GO 2021.) The Gify of Fontana, for 
ellmmpre, ahead:1-• 17eqnu:-es. that ,every i.va.rehol!ISe over 400,000 sql!laCe feet get all its po,wer from 
rnoftop oo]ar_ (City ofFontana at 9- 3-4) This is. a feasible and nece.ss,u y mitigation me.mue tiha.t 
the Project ml!ISt adop,t 

Sensitil---e .Receptors 
The P:rojed is witb11J1. a mile of resi.dentiail neigibbo1hoods that wiM hea:r the bnwrt of the 

Project' s ai:r pollution impa.cts_ (DEIR at 4-2-) Despite this the Project did not adqpt any of the 
mitigation mea.s1.r1,res that the Cailiforma A1ttoruey Genera] recommends to proteci sensitive 
r-ecept<OrS. from tc11'1Ckmg impacts . These should be consid.e1·ed: 

• P,e:r CARB guidance., -tmg warehol!ISe fac.il.iitie so tiha.t tihe.it· prnpetty wi.e..s are. at least 
l 000 feet from the property ]mes of the nearest sensitive :re.cepto1:1 . 

• Ct·,e.atmg physi.ca], fc11!1Croral, an.d/o:r vege,tative buffets that adequa ely p:rev-ent o:r 
:mbstauitially re.duce pollutant dispet'Sli betw.een warehou:sies and any areas where 
sens1Jive receptors are. likelly to be p!!Cesent, tsl!J.Ch homes schoo]s dayc.are centers, 
hospitals oom.mlllli.ty centers and parks . 

• P:rovidi.ng adequate areas fo:r on-site parking, on-:5:ite qtieilliWg, and truck check-w that 
preveJit t,11!1Cb and ofuer vehicles from pwki.ng or idling on public streets. 

• Placing facillity entry and exit po1nts from the public stl'eet away from Slell!Sitive :receptors, 
e .g., placing these powts on the north side of the facility if se.ns:iti,re r-ecept<OrS .ue 
adja.ce.nt to the south side of the facility. 

• Locating ware.house dock doors and othe,r om.site areas with signi.fic.ant truck traffic and 
noise· away from sensitive reoeptorn, e.g. pfacmg fue.sie doc.k door on the 11orfu side of 
the facility if sensitive reoepto:rs ai:-e adjacent to the soufu side of the facility_ 

creening dock door and om.site are v..rith -gnilicant tiud::: t-raffic ,vith physicail, 
tin.u:tw:ail, and/or ve.gerat-v-e banie:rs that ade,quatelyprevem or si.ibstantially re.dooe 

polh1tant dispersal from tihe facillity toward.J> sensitive :receptors. (AGO 2021.) 

m. THE DEIR LACKS THE REQDlR.ED .~'-ALYSIS OF THE PROJECT'S 
ClJMUL.\TIVE Th:IPACTS. 

The CEQA Guideline define cmmdatiri.•e impacts. as. "faro 01· mo:re ind.ividnal -effec · 
whi.c.h, when considered together, . .u-,e c.owide:rable o:r whi.cib oompol!llld or increase otlie:r 
e.mri:ronmemal impacts," 14 CaJ Code &egs §15355_ Sections 15BO and I5065 elaborate that a 
projeeit has a sigmfic.ant cl!lm1!1lati,1e impa.ct i.vhe.u a project' s incn~mentail add.ih-0111 to, 
e.nvi:rorunemal impacts from past, cmrent, and :reasonabt~, probable futiue projects is 
cu:mu]at-vely co•nsiderable, Signific.a11t cuumfative impacts can result from fue i.ncre.m.e.nta] 
effects of mallJ projects that do not indiv:iduaHy have a significant e.nv:i.Jorunenta] impact 
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The CEQA Guidelines. t fo11h. two methods for analyzing cnmnfa.tive impacts: the list,­
of-projeots approach and the :s.nmmlll)'--Of-projections. approach. Under either method, the EIR 
must summari.2ie the expected envirnnm.en:tal effects of the project and refated projects, provide a 
re.a.sonabie analysi. of cmnulafo.re i.m.pacts, and examine reasonable option for mi.ti.gating or 
avoiding the project's contribution to any signifi c-.an:t cumu ati'li e impacts . 14 Cal Code Regs 
§ § l 5 l 30(b) ( 1 )( A )-{B), 15130(b )( 4)-(5)_ 

The DEIR di.d not disc-Jose the existence of the nmne:rous past, cuuent, and futW7e 
1,,van ihoUSJeS and ofuerpoUuti.ng sources .in the Project' s immediate vicinity_ The DEIR repeatedly 
found a less..,thm-signific-.ant cumulative impact, but v,;rithout consideration of other sources that 
couM lead to a ciimtiJa i.\·e imp.a.cat, file DEIR had no basis by which to condnde impacts would 
be less than significant \Vfule the Ci:ty posses_sies the most current im'onna.tion on mtw-:e 
devefopments planned for the comm 1ni1y, the Center is aware of munernus other warehouse 
projects in the vicinity that the City either reoenUy approved or is cunentty consi.dermg: 

• Uni:ted State Cotd Stornge Hesperia. P1ojeot (SCH No. 2020069-03 16) 
• Poplar 18 Project (SCH . o. 2022080248) 
• 1-1 5 Indwuial Park Project (SCH No_ 202106039 ) 
• Hesperia Gommeroe Geater Il Project (SCH . 'o_ 2019110418) 
• Kiss Logistics Geuter Project (SCH No_ 202211009 ) 
• Darn Industrial Project (SCH No_ 2022040060) 

Ihese simi.larly situated wai,ehonse projects have ei.th.er been recentl:r approved (wifmn tihe past 
two years) by the Ci:ty or are undergoing the approoval and en\'ll"onmenrt:a] review process. 
Unsurprisi.ngl:r , these 11e-.arby projects v.rill a]so, have .impacts to Joshua fcttt and J o.mua. tfee 
habitat, greemou..sie gas emissious, and air qua]i.ty _ 

Distance Square 
from Project Footage 

ffS . Cold L9 531 434sf 
Storage 
Hesperia 
He.speria 1.5 3,742,590 sf 
Comrmeroe 
Center II 
1-]5 J & .. 3 l ,850 000 sf 
Industrial 
Poplar 18 .J 414 00 sf 

Kiss L2 655 468 sf 
Logistics 
D.u-a .. 8 750 000 sf 
lndust0rim 

Operafonal GHG 
Emissi.oa.s, pe,r 
EIR? 
22,223 rvIT 002e/yr 

63,906 .IT002e/yr 

32,911 MI' 002e/yr 

6 335 IT 002.e rr 

ot yet a\railab?e 

8,383 .. 61 MT 
00,.elvr 

Affect 'removes 
J o.shu.a. trees and IT 
habi.tat'? 

Ye 
78- 0 act·,es 

Yes 
194.8 aCN~ 

Ye 
96_1 acres 

Ye 
]7-87 act,es 

Ye 
2.9 .. 61-acres 

Yes 
50-.acre-s 

July 1 , 2023 
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These projects are listed, along v..rith desci·iptions: and access. to the envu-oll!lllentai review 
documents Olli the City' O'WB website: http://.'i\1''\V .. cityofhe§lleria .l!JS/1466/Envirown.ellfa1-
Docum.ents. 8 

The Center has. worked c osely with the City during it'!l oons.iderntion and approval of 
many of these projects, and has :submitted oo!IUlleuls ou the a:srociated enwoll!lllelltal re,r • ew 
docume-Jits , and has specific.ally exp1'essed concerns about these projects iinpact,s to Joshua trees 
and Joshl!Ja wee habitat gr;eenhous,e aas. emissions, and ai.r qu.a]ity_ The EIR' refusal to disclose 
or aciknowledg:e these currem or reasonably foreseeable futur-e prnj eels let afone cons~der this 
Project s impacts ill the con eict of these related prnjects, is iuexplicabfo. The apphcation 
materiatls. and -em.riro.rune,nrtal review docum.ents are ill the City' s. possemon. EIR:s mu.:st evaluate 
whether a project "when taken in isolation appe.a:Ef s] .i.nsignific.am," becomes "startling' "when 
viei.ved together v.rith other projects. (Kings Coun{v 221 Cal.App.3d at 721-) Th.e EIR's rote 
condl!JSion fuat cunmlati.ve impacts will no,t be significant because the Project s impact,s are not 
significant does n.ot meet CEQA requirements" 

Th.e EIR.' s paltry di.roussiou of biologic.al resource (in d uding Joshua tree) impacts is j l!JSt 
one example of how readily the EIR glosses o,,;.rer c1mmfati,re impacts . The EIR. aonciml.es 
wdhont analysis th:It fuei-:e are "no • .pecial status pl.ant .peci es" with the potenlial to be pi-:esent 
withm the Project site a:nd tm no cunmlative .impacis c.an re nl't. (DEIR at 53-24.) This: directly 
cOOJtradic,ts the EIR's disd.osure th.at 41 "health}"'' Jo h:ua. Trees exist on or ue:u· the Project site. 
(DEIR at 5.3 -15..) 

I\, . THE REIR ~!UST BE RECIRCUL..!\. TED.. 

Under Ca.lifOI!lia ]aw this DEIR cannot properly fonn the basis ofa fina EIR. CEQA 
and t,h.e CEQ:A Guidelines <fe..scr i.be the circumstance that require recircufati.ou of a drail EIR... 
Snch c.u-cwns1ances inchJ.de: (1) the addi.tcion of significant new inf01malion to the EIR after 
pubuc notice is given of the availability of !he DEIR but before ceti ifical:ion, or (2) the DEIR is 
so "fundamentally and basi.c.alily wadeqnate and conc1'uwty ill ua.ture that meal.l!Wgful public 
r,eview and c.ommeut were prednded." (CEQA Gl!li.delines, § 15088.5.) 

Here b-o,th c:irnwnstanoe.s apply .. Deci.sionmakers and the public cannot po.ssibly assess. 
the Project .impac through the present DEIR, which is riddled wi.fu error. Amoug other 
fundruneutal deficiencies, th.e DEIR repeatedly fails to disdose and under,e:st,imates t!he Project's 
signific.int i.mp,acts . fo order to resohre these isS1.lA!sS, the City mllSt prepai-:e a revised EIR. that 
would nece-:ssaril~• .indnde substa.nt.i.a new illformation. 

\". CO~ CLUSIO_ 

Thank :;•ou for the opportunity to S'l!Jbm,j_f c.ommell~ 011 the Draftt EIR. for the iMesa Linda 
Stcreet De,refopment Project. Due to the shortccommgs described abo,re, the City should make 
conecbons to th.e EIR and Project- indnding properly .malyzwg and miti:ga.ting for the Projecls 

8 En1.mmm~l n!1."iew dOC1.IIlJ.emts, including lhe Notice ,ofiPreparrahon mdior Initial Study fur lh:ese proj ects are 
included '1\--illi this letter as references . 

Jtdy 1 , 2023 
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signific-.ant impacts to biological rew uroes, air quality, and GHG ernissions,---and recircnfa.te a 
r-evised and legaJl~, adequate EIR for pl!lblic review and 001JW1-ent. 

Gi-ven. the p00$1bility iihat the Ceat.er will be required to pmsl!le legal remedies :m order to 
e!lfflre that the Cdy complie 1,vith its legal obligations induding those ruising uude.r CEQA, we 
note the City' s statutory duty to maintain and pr,e,•;er,re all documents and communications that 
may constitute part of tli.e "administrative record" of this pm ceed:mg. (§ 21 16' . 6( e); Golden 
Door Properties, LLCv. Superior Co11rl (2020) 53 Cal..App . .5th • 33.) The admiw.strative record 
enc.ompasse.s any and all documents and communic-.ations that relate to any and all actions taken 
by the City wi1ih respect to tb.e .P!rojeot, and includes "pretty much everyth:mg 1ihat ever came ne.ar 
a proposed [project] or [] the agency' compliance wi.tlh CEQA __ . _ ' (Comity of Omnge v. 
Superior Co11n1 (2003) H3 Cal.App.4th l , 8.) The administrati ·.e record fhrther includes all 
corresponden.ce, emails, and text me ageJ1 sent to or received by the City's representatives or 
employees. hat :rela.te to the Project, including any c.otTespondence ema:i]s and te,id messages 
sent between fue City s t'epre.setrtatives o:r empfoyee.s and the Project applicant' representafve.s 
or empfoyee .. fa~ce and presen ra1ion of the admrini..trntive record t'eqnif'es that, litter alia 
the :ity (1) suspend alJ data destrnob.011 policie ; and (2) preserve all relevant bai-dware un.leJll an 
exact r-eplca of -each file is made. 

Pl.e.ase add the Center to you.r notice list fo:r all fidnre update to the Pmjec,t and do not 
lien tate to contact the Center with any quest.ions at the number or email listed bel.ow. 

Siucet'ely, 

Frances Tinney 
Att<0rney 
1212 Broadway Smte #800 
Oakland, CA 94612 
ft.inn.ev@biologicaldiversity.org 
509-432-9256 

foly 1 , 2023 
Pa:ge 20 
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Response to Comment Letter 3: Center for Biological Diversity, dated July 12, 2023 
 
Response to Comment 3.1: This comment states that the comment is written on behalf of the Center for 
Biological Diversity and notes that a letter was also submitted with comments on the Notic of Preparation on 
October 6, 2022. The commenter summarizes their concerns with the DEIR, including biological resources, 
greenhouse gas emissions, and air quality. The comment is introductory in nature and does not raise a specific 
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is required 
or provided. 
 
Response to Comment 3.2: This comment provides background on the loss of Joshua tree habitat within the 
region. Additionally, the comment notes the DEIR’s description of the site as “disturbed” desert native scrub 
and consisting of Joshua tree woodland and habitat. The comment includes information on the designation 
of Joshua tree woodland as a community designated by the California Department of Fish and Wildlife 
(CDFW) as a Natural Community of Concern. The comment concludes that the DEIR fails to disclose or 
adequately evaluate the impacts on the Natural Community of Concern. The comment is speculative and 
does not provide substantial evidence to support the claim. The comment is introductory to the following 
paragraphs. Therefore, no further surveys or revisions are warranted. 
 
Response to Comment 3.3: This comment provides the commenter’s understanding of the proposed Project. 
The commenter indicates that the Project does not list Joshua Trees under the special-status plant species 
discussion on page 5.3-11; however, notes that it is a special status species under the California Endangered 
Species Act on page 5.3-5. The commenter asserts that the DEIR conclusion regarding “no special status plant 
species determined to have the potential to be present within the Project site” is incorrect. This is due to 
misplaced text within the EIR. The statement on page 5.3-11 regarding the absence of special status species 
is in error and has been revised to indicate the presence of Joshua trees within the Project site. The description 
under “Wildlife Species” regarding Joshua trees has been moved and corrections have been made to the 
text as provided below and in Chapter 2, Errata. While the text describing impacts to Western Joshua tree 
individuals was misplaced within the impact section, the information that was provided was factual and the 
textual revision would not result in substantial new information or a change in impact severity. Therefore, the 
Project DEIR would not be required to be recirculated pursuant to Cal. Code Regs. tit. 14 § 15088.5. 
 
The comment also states that the DEIR fails to consider Joshua Tree habitat when analyzing the Project’s 
impacts on sensitive natural communities. The DEIR adequately analyzes the Project impact on Joshua Tree 
woodland habitat throughout Section 5.3.6, Environmental Impacts of Section 5.3, Biological Resources, 
through identification of direct impacts on Western Joshua tree alliance habitat, and the potential indirect 
impacts on special status wildlife species that have the potential to occur in the habitat as a result. However, 
the impact analysis was not carried forward under Impact BIO-2, beginning on page 5.3-12 of the DEIR.  
 
Therefore, additional text has been included to discuss Joshua Tree woodland habitat, as provided below 
and within Chapter 2, Errata. Deletions are shown in strikethrough and addition are red shown in bold 
underlined.  
 
Section 5.3, Biological Resources (p. 5.3-6) 

Special-Status Plant Species 

Two plant species are listed as state and/or federally Threatened, Endangered, Candidate, Rare, or as 
1B.1 in the CNPS Rare Plant Inventory. One other sensitive species has the potential to exist in the Project 
site. Additionally, a fourth species is listed as 2B.3 on the CNPS Rare Plant Inventory. 
 
Mojave tarplant 
Mojave tarplant (Deinandra mohavensis) is a state listed Endangered Species and is ranked 1B.3 in the CNPS 
Rare Plant Inventory. This species is typically found in low sand bars in riverbeds and most commonly in 
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riparian or ephemeral grassy areas. Its habitat includes chaparral, coastal scrub, and riparian scrub. No 
habitat for this species is present on the Project site. This species was determined to not be present within 
the Project site. 
 
Jokerst’s monardella 
Jokerst’s monardella (Monardella australis ssp. jokerstii) is ranked 1B.1 in the CNPS Rare Plant Inventory. This 
species is typically found along steep slopes between breccia or along alluvial benches near drainages and 
washes. It inhabits coniferous forest and chaparral habitats. No habitat for this species is present on the 
Project site. This species was determined to not be present within the Project site. 
 
Western Joshua tree 
Western Joshua tree (Yucca brevilfolia) is listed as a Candidate Species under the California Endangered 
Species Act (CESA), which requires authorization under CESA for any take of the species (including 
removal of western Joshua tree or similar actions). This species is generally found at moderate 
elevations in the Mojave Desert between creosote bush scrub and pinyonjuniper woodlands. Suitable 
habitat is present on the project site. This species is present. 
 
Booth’s evening-primrose 
Booth’s evening-primrose (Eremothera boothii ssp. boothii) is ranked 2B.3 in the CNPS Rare Plant Inventory. 
Based on locational records (Jepson Flora Project 2021) and Consortium of California Herbaria (CCH 2021), 
this species is restricted to wash habitat, which is absent from the survey area. This species was determined 
to not be present within the Project site. 
 
Section 5.3, Biological Resources (p. 5.3-11) 

Plant Species 

As described above, the Project site contains Western Joshua trees, which are a listed Candidate Species 
under CESA. Further, there are no other special status plant species determined to have the potential to be 
present within the Project site. The Project would result in no impact on special status plant species.  
 
A total of 25 protected Joshua trees (Yucca brevifolia) are located within the Project site, as shown in 
Figure BIO-1. Impacts to Joshua trees are analyzed based on guidance from CDFW and a literature 
review completed by CDFW (Vander Wall et al. 2006). Guidance from CDFW states that western Joshua 
tree locations, where Joshua trees are larger than 6.6 feet tall, should be buffered by 186 feet to account 
for the impacts of seed bank for western Joshua tree and their associated habitat. Joshua trees smaller 
than 6.6 feet tall should be buffered by 36 feet. Therefore, these are the appropriate buffers (or radii) 
applied to each western Joshua tree location. The combined Project site and buffer areas encompass 
approximately 12.6 acres (see Figure 5.3-1). The Project site includes 25 Joshua trees within the Project 
boundaries and five Joshua trees outside of the Project site within the buffer area. The Project site and 
buffer area lie within the buffer areas of two other development projects. While a total of 25 trees have 
the potential to be directly impacted as part of the proposed Project, several of those trees within the 
Project’s buffer area may overlap with and may be considered directly impacted as part of the 
construction of the two adjacent properties. As such, the Project would directly impact 25 Joshua trees. 
As described in Mitigation Measure BIO-6, boundaries of the Project site shall be clearly delineated prior 
to Project construction, in consultation with the designated botanist, prior to project activities with posted 
signs, posting stakes, flags, and/or rope or cord and the designated botanist shall be responsible for 
monitoring Project activities to help minimize and fully mitigate or avoid incidental take of Joshua trees. 
 
Joshua trees are a listed species under CESA and the Project applicant would be required to obtain an 
Incidental Take Permit under Section 2081 of the Fish and Game Code prior to removal of any Joshua 
trees. As outlined in Mitigation Measure BIO-6, mitigation for direct impacts to western Joshua trees 
shall be fulfilled through conservation of western Joshua trees at a 1:1 habitat replacement ratio, of 
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equal or better functions and values to those trees impacted by the Project. Mitigation can be through 
purchases of credits at a CDFW or State of California-approved mitigation bank for western Joshua tree 
or through permit and payment of fees under the Western Joshua Tree Conservation Act. Additionally, 
no take of western Joshua tree will occur without authorization from CDFW in the form of an Incidental 
Take Permit pursuant to Fish and Game Code 2081 while it is being considered as a candidate or if it 
is listed under the CESA. Through conservation of western Joshua trees at a 1:1 habitat replacement 
ratio, of equal or better functions and values to those trees impacted by the Project, impacts would be 
less than significant.  
 
Additionally, Project applicants are required to submit an application and pay applicable fees to the 
City of Hesperia for removal or relocation of protected native desert plants under Hesperia Municipal 
Code Chapter 16.24. Requirements also include a preconstruction Project site inspection with the 
Planning Division and the Building Division. The Project impacts to Western Joshua Trees regarding 
Hesperia Municipal Code Chapter 16.24 would be fulfilled through the fulfillment of mitigation under 
CESA and/or WJTCA, per City policy. Therefore the Project would result in a less than significant impact 
on special-status plant species with the implementation of Mitigation Measure BIO-6. 

Wildlife Species 
As described above, four wildlife species listed as State and/or Federal Threatened, Endangered, or 
Candidate have the potential to be present within the Project site.  

Burrowing owl (Athene cunicularia) is a CDFW Species of Special Concern. The Project site contains potential 
suitable habitat for this species in the Sonoran Desert scrub habitat. The focused surveys completed for the 
Project found no sign of burrowing owl on site or within the 500-foot buffer. However, ground squirrels and 
ground squirrel burrows were observed, which may also serve as burrowing owl burrows; approximately 21 
suitable burrows were identified and recorded in the Project site and surrounding buffer, including five 
burrows within the Project site and 16 burrows within the 500-foot buffer. However, burrowing owl signs 
such as molted feathers, cast pellets, or excrement on rock outcroppings were not found. As such, all burrows 
were considered inactive and not in use by burrowing owl.  
 
Mitigation Measure BIO-1 requires preconstruction Burrowing owl surveys to be conducted within 30 days 
prior to commencement of Project grading and construction activities to verify the burrows remain inactive. 
If Burrowing owls are detected within the Project site prior to or during construction, active Burrowing owl 
areas would be avoided until relocation is conducted. In the event the construction of the Project site becomes 
inactive for 30 days, additional surveys are required to be conducted to ensure the continued absence of 
Burrowing owls. Implementation of preconstruction surveys would avoid impacts to Burrowing owls within the 
Project site and therefore, the Project would result in less than significant impacts with implementation of 
Mitigation Measure BIO-1. 
 
Coastal whiptail (Aspidoscelis tigris stejnegeri) is a CDFW Species of Special Concern and the Project site 
contains potential suitable habitat for this species in the dry desert habitat. Coast horned lizard (Phrynosoma 
blainvillii) is also a CDFW Species of Special Concern and the Project site contains potential suitable habitat 
for this species in the juniper woodland habitat. As implementation of the proposed Project has the potential 
to impact these species, Mitigation Measure BIO-2 is included which requires a pre-construction survey to be 
conducted for these species to ensure no direct or indirect take would occur during site clearing or ground 
disturbing activities. The Project would result in less than significant impacts with implementation of Mitigation 
Measure BIO-2. 
 
Loggerhead shrike (Lanius ludovicianus) is a CDFW Species of Special Concern. The Project site contains 
potential suitable habitat for this species in the Joshua tree woodland alliance habitat. Additionally, Le 
Conte’s thrasher (Toxostoma lecontei) is a CDFW Species of Special Concern. The Project site contains 
potential suitable habitat for this species in the desert scrub habitat. Loggerhead shrike (Lanius ludovicianus) 
and Le Conte’s thrasher (Toxostoma lecontei) are avian species that may nest within existing suitable 
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vegetation of the Project site and construction  of the proposed Project has the potential to impact these 
species. In the event that site ground disturbing and vegetation clearing activities occur during the bird 
nesting season of February 1 through September 15, nesting bird surveys would be conducted by a qualified 
biologist within  three days prior to any vegetation removal and/or construction activities to identify any 
active nests within the Project site (Mitigation Measure BIO-3). If active nests are found, a minimum of a 250-
foot buffer around the nest would be implemented until the young have fledged and the nest is unoccupied. 
Implementation of nesting bird surveys and avoidance measures would ensure avoidance of impacts to 
nesting birds within the Project site. The Project would result in less than significant impacts with 
implementation of Mitigation Measure BIO-3. 
 
A total of 25 protected Joshua trees (Yucca brevifolia) are located within the Project site, as shown in Figure 
BIO-1. Impacts to Joshua trees are analyzed based on guidance from CDFW and a literature review 
completed by CDFW (Vander Wall et al. 2006). Guidance from CDFW states that western Joshua tree 
locations, where Joshua trees are larger than 6.6 feet tall, should be buffered by 186 feet to account for 
the impacts of seed bank for western Joshua tree and their associated habitat. Joshua trees smaller than 6.6 
feet tall should be buffered by 36 feet. Therefore, these are the appropriate buffers (or radii) applied to 
each western Joshua tree location. The combined Project site and buffer areas encompass approximately 
12.6 acres (see Figure 5.3-1). The Project site includes 25 Joshua trees within the Project boundaries and 
five Joshua trees outside of the Project site within the buffer area. The Project site and buffer area lie within 
the buffer areas of two other development projects. While a total of 25 trees have the potential to be 
directly impacted as part of the proposed Project, several of those trees within the Project’s buffer area 
may overlap with and may be considered directly impacted as part of the construction of the two adjacent 
properties. As such, while the Project would directly impact 25 Joshua trees, impacts to overlapping Joshua 
trees will be analyzed by CDFW to ensure no Joshua trees are mitigated twice. As described in Mitigation 
Measure BIO-6, boundaries of the Project site shall be clearly delineated, in consultation with the designated 
botanist, prior to project activities with posted signs, posting stakes, flags, and/or rope or cord and the 
designated botanist shall be responsible for monitoring Project activities to help minimize and fully mitigate 
or avoid incidental take of Joshua trees. 
 
Joshua trees are a listed species under CESA and the Project applicant would be required to obtain an 
Incidental Take Permit under Section 2081 of the Fish and Game Code prior to removal of any Joshua trees. 
As outlined in Mitigation Measure BIO-6, mitigation for direct impacts to western Joshua trees shall be 
fulfilled through conservation of western Joshua trees at a 1:1 habitat replacement ratio, of equal or better 
functions and values to those trees impacted by the Project. Mitigation can be through purchases of credits 
at a CDFW or State of California-approved mitigation bank for western Joshua tree. Additionally, no take 
of western Joshua tree will occur without authorization from CDFW in the form of an Incidental Take Permit 
pursuant to Fish and Game Code 2081 while it is being considered as a candidate or if it is listed under the 
CESA. Through conservation of western Joshua trees at a 1:1 habitat replacement ratio, of equal or better 
functions and values to those trees impacted by the Project, impacts would be less than significant.  
 
Additionally, Project applicants are required to submit an application and pay applicable fees to the City 
of Hesperia for removal or relocation of protected native desert plants under Hesperia Municipal Code 
Chapter 16.24. Requirements also include a preconstruction Project site inspection with the Planning Division 
and the Building Division. The application shall include certification from a qualified Joshua tree and native 
desert plant expert(s) to determine that proposed removal or relocation of protected native desert plants 
are appropriate, supportive of a healthy environment, and in compliance with the City of Hesperia Municipal 
Code. Protected plants subject to Hesperia Municipal Code Chapter 16.24 may be relocated on-site, or 
within an area designated as an area for species to be adopted later. The application shall include a 
detailed plan for the removal of all protected plants on the Project site. The plan shall be prepared by a 
qualified Joshua tree and native desert plant expert(s) (Mitigation Measure BIO-5). Per City policy, 
obtainment of an Incidental Take Permit and corresponding mitigations under the jurisdiction of CDFW would 
satisfy the City’s requirements under Chapter 16.24 of the City Municipal Code. Therefore, in the event that 
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western Joshua Tree is not listed as Threatened per determination by the California Fish and Game 
Commission, the Project would be required to comply with the City’s Relocation of Desert Native Plants policy. 
The Project site is not located within any designated federal critical habitat. The closest federal critical 
habitat is arroyo toad critical habitat located 6.77 miles south of the Project site, across Interstate 15 (I-15) 
Freeway and Highway 138. 
 
Therefore, the Project would result in less than significant direct or indirect impacts on species identified as 
candidate, sensitive, or special status in local or regional plans, policies, or regulations, or by CDFW or 
USFWS with the implementation of Mitigation Measures BIO-1 through BIO-3, and BIO-5 and BIO-6.  
 
Section 5.3, Biological Resources (p. 5.3-13) 
 
Less Than Significant Impact With Mitigation. As discussed above, the Project would result in the disturbance 
of 18.16 acres. Biological research and site surveys conducted for the Project identified two habitat types 
within the Project site and 500-foot buffer: 20.07 acres of disturbed Joshua Tree woodland alliance area 
and 2.95 acres of rabbitbrush (Ericameria nauseosa) dominant riparian habitat. The Project would result in 
the disturbance of 18.62 total acres, which includes 15.71 acres of disturbed Joshua tree woodland 
alliance habitat. State rankings of 1, 2, or 3 are considered high priority for inventory or special-status 
and impacts to these communities typically require mitigation Joshua Tree woodland is ranked as S3, 
or “vulnerable to extirpation or extinction”, by the California Natural Community List. All other 
communities listed are ranked as S4 or S5, or unranked, which are not considered sensitive vegetation 
communities. Mitigation for direct impacts to 25 western Joshua tree individuals will also mitigate for 
impacts to Joshua tree woodland. As outlined in Mitigation Measure BIO-6, mitigation for direct impacts 
to western Joshua trees shall be fulfilled through conservation of western Joshua trees at a 1:1 habitat 
replacement ratio, of equal or better functions and values to those trees impacted by the Project. 
Mitigation can be through purchases of credits at a CDFW or State of California-approved mitigation 
bank for western Joshua trees or through permit and payment of fees under the Western Joshua Tree 
Conservation Act. Conservation efforts for western Joshua tree will focus on the conservation of large, 
interconnected Joshua tree woodlands on lands where edge effects are limited, versus lands in urban 
settings that are subject to habitat fragmentation and edge effects, such as the Project site. Thus, 
mitigation for impacts to western Joshua tree will also mitigate for impacts to the 15.71 acres of 
disturbed Joshua tree woodland alliance habitat.  
 
The approximately 2.95 acres (1,377.62 linear feet) of ephemeral stream, and associated riparian habitat 
dominated by rabbitbrush, would be regulated under Section 1602 of the Fish and Game Code. The 
proposed Project is expected to impact 2.95 acres of ephemeral stream and associated riparian habitat 
that is regulated under Section 1602 of the Fish and Game Code (Figure 5.3-2). Impacts to this drainage 
will require a 1602 Streambed Alteration Agreement from the CDFW. Impacts to Waters of the State will 
be mitigated through land credits at a CDFW or State of California-approved mitigation bank for 
ephemeral stream at a 2:1 ratio (Mitigation Measure BIO-4).  
 
Therefore, Tthe Project would result in a less than significant impact on riparian habitat and other sensitive 
natural communities with Mitigation Measure BIO-4 and Mitigation Measure BIO-6. 
 
Response to Comment 3.4: The commenter provides background on the listing status of Western Joshua 
trees pursuant to CESA and passage of the Western Joshua Tree Conservation Act, which was not yet in 
effect at the time of DEIR publication. The comment reiterates that the Project DEIR fails to disclose impacts 
related to special status plant species on page 5.3-11. As discussed above in Response to Comment 3.3, the 
Project adequately discloses impacts to Western Joshua trees as a special status species. Revisions to the 
section have been made to move misplaced text under the correct subheading. No further revisions are 
warranted. 
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Response to Comment 3.5: The comment includes background information on the threats to Joshua tree 
woodland habitat. The commenter reiterates that the Project DEIR did not adequately disclose significant 
impacts to Western Joshua tree habitat as a sensitive natural community. As discussed under Response to 
Comment 3.3, the Project adequately discloses impacts to Western Joshua trees; however, the text was 
mistakenly misplaced in the document and not carried forward under Impact BIO-2 regarding sensitive plant 
communities. Further, through implementation of Mitigation Measure BIO-6, the Project would result in a less 
than significant impact with mitigation, as disclosed throughout the DEIR. Revisions have been made to the 
text, as provided in Chapter 2, Errata. 
 
Additionally, the comment states that the DEIR does not adequately address significant impacts to Joshua 
trees associated with reduction in habitat connectivity. Potential impacts to species that have the potential to 
occur within Western Joshua tree habitat as a result of the removal of Joshua trees on the Project site are 
disclosed within Impact BIO-1 beginning on page 5.3-11. Further, the Project analyzes potential impacts to 
habitat connectivity and wildlife corridors on page 5.3-23 under Impact BIO-4 of the DEIR. The analysis 
explicitly states “The Project site is flat and surrounded by paved and dirt roads and vacant land. No wildlife 
corridors are located on the Project site. However, the Project site contains trees and shrubs that can support 
nesting song birds or raptors protected under the Federal Migratory Bird Treaty Act and Sections 3503, 
3503.5, and 3513 of the California Fish and Game Code during the nesting season.” Ultimately, based on 
professional biological opinion, as provided in Appendix C, Biological Studies, the Project does not have the 
potential impact habitat connectivity or wildlife corridors. Additionally, the Project would include mitigation 
to Joshua tree habitat at a 1:1 functional ratio, and the Project would result in less than significant impacts 
with mitigation on Joshua tree individuals and habitat.  
 
Response to Comment 3.6: This comment states that the DEIR fails to support its claims that Mitigation 
Measures BIO-5 and BIO-6 will reduce the Project’s impacts to Joshua trees to a less than significant impact. 
The commenter asserts that compliance with Mitigation Measure BIO-5 lacks project-specific analysis of how 
compliance with the City’s Municipal Code Section Chapter 16.24 will address project-specific impacts, such 
as the effects to Joshua Tree woodland and connectivity.  
 
Under BIO Impact 1, the DEIR specifies that the Project is only required to prepare a detailed plan for the 
removal and relocation of Western Joshua trees on the Project site in the event that Western Joshua trees 
are delisted as a protected species under CESA. In the event that Western Joshua trees are delisted as a 
protected species under CESA, the state has determined through substantial evidence that Western Joshua 
trees are not a threatened species, and therefore, would not be treated or mitigated as such. In such event, 
the City’s requirements for a detailed plan for the removal and relocation of Western Joshua trees pursuant 
to Municipal Code Section Chapter 16.24 would be required. The City’s Municipal Code Section Chapter 
16.24 not only protects Western Joshua trees as a native desert species under the Native Desert Species 
Act, but sets performance standards as well to mitigate the Project’s impacts. Mitigation measures shall be 
fully enforceable through legally binding instruments. (CEQA Guidelines § 15126.4(a)(2). Additionally, 
mitigation measures must be consistent with all applicable constitutional requirements such as having a nexus 
to a legitimate governmental interest and being roughly proportional to the impact (CEQA Guidelines § 
15126.4(a)(4). CEQA case law provides: 
 

“’[W]hen a public agency has evaluated the potentially significant impacts of a project and has 
identified measures that will mitigate those impacts,’ and has committed to mitigating those impacts, 
the agency may defer precisely how mitigation will be achieved under the identified measures 
pending further study.” (Oakland Heritage Alliance v. City of Oakland (2011) 195 Cal.App.4th 
884, citing California Native Plant Society v. City of Rancho Cordova (2010) 172 Cal.App.4th 603.) 

 
Mitigation Measure BIO-5 is fully enforceable through City approval authority of the required native desert 
plan species removal plan, which would be required prior to approval of the Project grading permit. Further, 
the Project sets clear performance standards and of how Western Joshua tree relocation will be met through 
a future study, which is consistent with findings from Oakland Heritage Alliance v. City of Oakland (2011), 
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which states “the agency may defer precisely how mitigation will be achieved under the identified measures 
pending further study”. Therefore, Mitigation Measure BIO-5 is adequate and no revisions are required. 
 
Further, the commenter states that BIO-6 commits the Project to obtaining a take permit for Joshua Tree from 
CDFW, but only in the event that the California Fish and Game Commission (CFGC) lists the Joshua Tree as 
threatened. The commenter notes that should the Project proceed before CFGC has made a final 
determination on the Joshua Tree, the Project still must secure a take permit for the Joshua Tree; therefore, 
BIO-6 must be amended to commit to obtaining take authorization. This comment has been noted and an 
Incidental Take Permit would be sought as necessary. Additionally, as discussed under Response to Comment 
2.6, Mitigation Measure BIO-6 has been updated to reflect the current status of CESA and the Western 
Joshua Tree Conservation Act.  
 
Finally, under AB 1008, the Western Joshua Tree Conservation Act specifies that the provisions of the Native 
Plant Protection Act shall not apply to the western Joshua tree. Further, requirements of Mitigation Measure 
BIO-5 would no longer be applicable at the State level. No further revisions are required and no further 
response is warranted. 
 
Response to Comment 3.7: This comment states that the DEIR must be updated to reflect passage of the 
Western Joshua Tree Conservation Act. The Project DEIR public circulation period began on June 2, 2023. 
The Western Joshua Tree Conservation Act was passed on June 27, 2023. The Project DEIR adequately 
reflected the status of the proposed act at the time of circulation. Under the act, all in-lieu fees collected will 
be deposited into the Western Joshua Tree Conservation Fund for appropriation to CDFW solely for the 
purposes of acquiring, conserving, and managing western Joshua tree conservation lands and completing 
other activities to conserve the western Joshua tree. The Western Joshua Tree Conservation Act has a direct 
nexus to the conservation of Western Joshua trees and the costs have been established by the CFGC and 
CDFW to capture adequate costs for acquiring, conserving, and managing western Joshua tree conservation 
lands and completing other activities to conserve the western Joshua tree. The DEIR’s inclusion of the Western 
Joshua Tree Conservation Act under Mitigation Measure BIO-6 specifies that the Project would mitigate to 
the degree that the Western Joshua tree is determined threatened/protected at the time of Project 
implementation and would be mitigated accordingly through the specific mitigation mechanisms provided by 
expert opinion of CFGC and CDFW.  
 
Additionally, the commenter states that the Project must further analyze and disclose impacts to Joshua trees 
pursuant to the fee metrics provided by the Western Joshua Tree Conservation Act. The Joshua tree analysis 
is adequate for the purposes of CEQA and it is not necessary to provide specific fee information within the 
FEIR.  
 
Finally, the commenter reiterates the need for an analysis of measures required under Hesperia’s existing 
ordinances regarding Western Joshua trees. As discussed in Response to Comment 3.6, the Project DEIR 
adequately discusses the implications of the City’s municipal code on the mitigation of Western Joshua trees 
potentially removed by the proposed Project. No further revisions are required and no further response is 
warranted. 
 
Response to Comment 3.8: The commenter states that the Western Joshua Tree Conservation Act does not 
provide an alternative mechanism to mitigate impacts to Joshua Tree woodland. As specified under AB 1008, 
the bill would require the moneys in the fund, upon appropriation by the Legislature, to be used solely for 
the purposes of acquiring, conserving, and managing western Joshua tree conservation lands and completing 
other activities to conserve the western Joshua tree. Through acquisition and conservation of Western Joshua 
tree lands, mitigation of Joshua tree habitat would be directly achieved as well. No further revisions are 
required and no further response is warranted. 
 
Response to Comment 3.9: The comment states that climate change is a catastrophic and pressing threat to 
California and provides information related to human activities increasing climate change and the general 
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effects anticipated related to climate change. The comment also states that the DEIR failed to fully disclose, 
analyze, mitigate, or consider alternatives to reduce the Project’s significant effect on climate change. As 
discussed in Response 3.16, the Project would result in a less than significant impact related to GHG emissions; 
therefore, no mitigation would be required. Thus, impacts of the Project were fully analyzed by the DEIR. 
Regarding emissions disclosures, Tables 5.6-1 through 5.6-4 in DEIR Section 5.6, identify the emissions that 
would occur from the Project. Also, alternatives are evaluated in Section 8, Alternatives and effects related 
to GHG were evaluated under each of the alternatives. No further response is warranted. 
 
Response to Comment 3.10: The comment states that air quality is a significant environmental and public 
health concern in California and provides information about adverse health effects from air pollution. The 
comment states that ozone, PM2.5, and Toxic Air Contaminants are of greatest concern in San Bernardino 
County and are linked to various health issues. Additionally, the comment describes warehouses as being a 
source of air quality degradation. This comment is informational in nature and does not raise a specific issue 
with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is required or 
provided. 
 
Response to Comment 3.11: This comment states that the DEIR relies on inappropriate thresholds of 
significance and therefore erroneously concludes the Project would not have significant impacts relating to 
Air Quality.  
 
As identified on page 2 of the MDAQMD CEQA and Federal Air Conformity Guidelines, under CEQA, the 
MDAQMD is an expert commenting agency on air quality and related matters within its jurisdiction or 
impacting on its jurisdiction. Under the Federal Clean Air Act, the MDAQMD has adopted federal attainment 
plans for ozone and PM10. The MDAQMD has dedicated assets to reviewing projects to ensure that they 
will not: (1) cause or contribute to any new violation of any air quality standard; (2) increase the frequency 
or severity of any existing violation of any air quality standard; or (3) delay timely attainment of any air 
quality standard or any required interim emission reductions or other milestones of any federal attainment 
plan. The CEQA and Federal Air Conformity Guidelines are intended to assist persons preparing 
environmental analysis or review documents for any project within the jurisdiction of the MDAQMD by 
providing background information and guidance on the preferred analysis approach. Further, the analysis 
and thresholds used in the DEIR are consistent with the MDAQMD CEQA and Federal Air Conformity 
Guidelines. Thus, for CEQA purposes, the City has discretion to select an appropriate significance criterion, 
based on substantial evidence. The thresholds recommended in the MDAQMD CEQA and Federal Air 
Conformity Guidelines were used in this analysis. The City has selected this value as a significance criterion 
which has been supported by substantial evidence. No revisions to the DEIR or further responses are 
warranted. 
 
Response to Comment 3.12: The comment states that mobile sources drive the majority of the Project’s air 
quality and greenhouse gas impacts and provides percentage estimates of generated emissions. The 
comment also states that estimates are based on a severe undercount of the number of vehicle trips the 
Project will generate and how long those trips will be. This comment is speculative and does not provide 
substantial evidence supporting the commenter’s claim that vehicle trips are undercounted. The trip 
generation accurately reflects the proposed Project in anticipated trips. No further response is warranted. 
 
Response to Comment 3.13: This comment states that the DEIR does not correctly analyze vehicle trips that 
will be generated by the Project. The comment states that the DEIR provides no information or evidence 
justifying its selection of high-cube short-term storage and warehousing when other types of high cube 
warehouse centers result in higher truck trip estimates. The comment also states that the DEIR lacks additional 
detail about the type of warehouse facility it anticipates constructing and without additional information, 
any tenant could operate a high-cube fulfillment center warehouse that would generate a higher than the 
number of trips that the DEIR disclosed, analyzed, or mitigated. The comment concludes that using the lowest 
possible estimate without any evidence that it will be accurate violates CEQA’s requirement that an EIR make 
a good faith effort to fully analyze and attempt to mitigate all significant impacts of a project. 
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This comment is speculative and does not provide substantial evidence supporting the commenter’s claim that 
vehicle trips are not analyzed correctly based on the ITE rates used. The project applicant has stated that a 
fulfillment center, parcel hub, or cold storage warehouse is not planned for the site and the site is not 
designed to accommodate either a fulfillment center or parcel hub. The project applicant has also agreed 
to the following condition of approval to ensure that the trip generation of the site does not exceed the trip 
generation evaluated in the EIR.: 
 
Prior to the issuance of a business compliance certificate, any new tenant or operator of the facility shall: 1) 
submit an operational plan and trip generation analysis prepared by a licensed traffic engineer for review and 
approval demonstrating the proposed operations and projected traffic associated with the new tenant or 
operator is the same or less than the projected traffic assumed in the approved entitlements for the facility; and 
2) sign a statement acknowledging acceptance of all operational conditions of approval associated with the 
approved entitlements for the facility. If the proposed operations and trip generation represent a significant 
change in operational characteristics or more than ten percent increase in trip generation beyond what was 
entitled, a modification to the conditional development permit shall be required prior to the start of operations. 
 
Further, transload and short-term storage facilities have a different operational profile as outlined in the ITE 
High-Cube Warehouse Vehicle Trip Generation Analysis (October 2016). As noted in that study, a transload 
facility has a focus on consolidation and distribution of larger loads whereas fulfillment centers typically 
serve e-commerce retailers and distribute smaller packages to end users. As noted previously, the Project 
applicant does not propose a fulfillment center or a parcel hub and would be required to modify the 
conditional development permit if either use proposed in the future. The DEIR adequately analyzes the 
Project as proposed and discloses potential impacts accordingly. Therefore, no revisions to the DEIR or further 
response is warranted. 
 
Response to Comment 3.14: The comment states that trips generated by the Project will be implausibly 
short and that the average trip length of 16 miles that the mobile source analysis is underestimated and 
unsupported by evidence. The comment also states that the warehousing industry in southern California is 
built around the Ports of LA and Long Beach, where 40% of all seaborne imports enter the country. Further, 
the comment states that the trucks serving this warehouse would have a 16-mile average trip length only if 
the Project does not serve the major ports, and instead transports goods only to and from Hesperia or 
Victorville. The comment does not provide substantial evidence of any environmental impact. Under CEQA 
Guidelines Section 15384, argument, speculation, unsubstantiated opinion or narrative, evidence that is not 
credible, and evidence of seaborne imports entering the country does not constitute substantial evidence. 
The proposed Project would be used for warehouse uses and the trip generation is consistent with previously 
used methodology and was reviewed and approved by the City of Hesperia Public Works Department. 
Further it is speculative to assume that truck trips to and/or from the Project area would come from either 
the Ports of Los Angeles or Long Beach and substantial evidence regarding such has not been provided. 
Transload and short-term storage facilities have a different operational profile than other warehouse uses 
as outlined in the ITE High-Cube Warehouse Vehicle Trip Generation Analysis (October 2016). As noted in 
that study, a transload facility has a focus on consolidation and distribution of larger loads whereas 
fulfillment centers typically serve e-commerce retailers and distribute smaller packages to end users, which 
would result in shorter trips to other retailers and end users, versus long distance trips associated with 
fulfillment center and other warehouse type uses. Therefore, no revision to the DEIR or further response is 
warranted. 
 
Response to Comment 3.15: This comment states the DEIR uses out-of-date emissions models, and that the 
DEIR uses the 2020 version of CalEEMod even though a new version was issued in April 2022. The comment 
also states that the City’s best efforts at disclosure must include the most up-to-date version of the modeling 
software and the City did not fulfill this duty. This comment does not provide any substantial evidence that 
the Project would result in a significant environmental impact. At the time the analysis was initiated, the 
emissions model was run, and the NOP was issued, the 2022 version of CalEEMod was still in its beta phase. 
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As shown in Tables 5.2-1 through 5.2-6, the Project would not have significant emissions that would exceed 
MDAQMD Thresholds. As demonstrated in Table 5.2-6, the 13.6 pounds per day of VOC is the criteria 
pollutant that is closest to an exceedance of the MDAQMD thresholds of 137 pounds per day. The commenter 
provides no evidence that Project emissions that could potentially be created from off-road equipment would 
be anywhere near the air quality emission thresholds that would be result in a change in the level of 
significance set forth in the DEIR. Further, the comment does not provide substantial evidence that the Project 
would exceed MDAQMD and is speculative in nature. No further response is warranted. 

 
Response to Comment 3.16: This comment states that the DEIR does not consider or adopt any mitigation 
measures to reduce, avoid, or mitigate the Project’s air quality or GHG impacts. This comment states that 
based on the previous comments, Project’s impacts air quality and GHG impacts are significant and therefore 
the EIR’s failure to consider and adopt all feasible mitigation to reduce or avoid the Project’s significant 
impacts violates CEQA. The comment concludes that the EIR must be revised to adequately analyze the 
Project’s air quality and GHG impacts, acknowledge their significance, and consider and adopt feasible 
mitigation to reduce those impacts, and it should be recirculated for public review and comment. As detailed 
in previous responses herein and in DEIR Section 5.2, Air Quality and Section 5.6, Greenhouse Gas, the 
Project would result in a less than significant impact related to air quality and GHG emissions, including 
emissions from stationary and mobile sources. Thus, impacts of the Project were fully analyzed by the DEIR 
and no mitigation would be required. 

 
Response to Comment 3.17: According to the comment, the only way to fully mitigate emissions from heavy-
duty diesel trucks is by transitioning to zero emissions heavy-duty trucks as quickly as possible. The comment 
states that the DEIR fails to mitigate the Project’s GHG emissions from trucks since the DEIR only notes that 
on-road diesel trucks would comply with applicable state laws. The comment states that the DEIR is therefore 
out-of-step with recommended best practice measures that are currently feasible. The comment states that 
the DEIR does not meet the recommendations and current practice in the warehouse industry and is therefore 
in violation of CEQA. This comment is speculative and does not provide substantial evidence supporting the 
commenter’s claim that the DEIR fails to mitigate GHG emissions from trucks. As detailed in previous responses 
herein and in DEIR Section 5.6, Greenhouse Gas Emission, the Project would result in a less than significant 
impact related to GHG emissions, including emissions from trucks, and provides an adequate analysis of the 
Project’s GHG emissions. Therefore, impacts of the Project were fully analyzed by the DEIR and mitigation 
measures would not be required to mitigate the already less than significant impacts. Regarding emissions 
disclosures, Tables 5.6-1 through 5.6-4 in the DEIR Section 5.6, identify the emissions that would occur from 
the Project. Also, alternatives are evaluated in Section 8, Alternatives and effects related to GHG were 
evaluated under each of the alternatives. Therefore, in compliance with CEQA, no mitigation measures are 
required and compliance with applicable state laws is an adequate measure for the proposed Project based 
on the determination of less than significant impact. No further response is warranted. 
  
Response to Comment 3.18: The comment states that the Project does not mitigate emissions by 
accommodating the transition to zero emission trucks. The comment states that CARB has developed strategies 
to achieve 100% zero-emissions from medium and heavy-duty on-road vehicles in the State by 2045 
everywhere feasible, and specifically to achieve 100% zero-emissions drayage trucks by 2035. The 
comment continues to state that the DEIR must require concrete, enforceable measures or else the Project will 
lag sorely behind the much-needed transition and will cement diesel emissions for decades. As detailed in 
previous responses herein and in the DEIR section 5.6, Greenhouse Gas Emissions, the Project would result in 
a less than significant impact related to GHG emissions, including emissions from heavy trucks, therefore, no 
mitigation would be required. Appendix B of the DEIR provides the methodology regarding use of the 
modeling and thresholds. The emissions modeling prepared for the Project follows the guidance and 
methodologies recommended in MDAQMD’s CEQA and Federal Conformity Guidelines. Also, as detailed in 
previous responses, the analysis is consistent with MDAQMD and City CEQA methodology and no revised 
GHG analysis is required. Thus, impacts of the Project were fully analyzed by the DEIR and the Project is not 
required to include mitigation measures, such as transitioning to zero emission trucks. Additionally, as shown 
in Table 5.6-2 Project consistency with the CARB 2022 Scoping Plan, the Project would not interfere with 
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implementation of the GHG reduction measures listed in CARB’s Updated Scoping Plan (2022), including 
those meant to achieve 100% zero-emissions drayage trucks by 2035. The practices provided are 
recommendations, not requirements, to reduce potential significant impacts of warehouse projects; however, 
the measures are only recommended and to be considered on a project-by-project basis; further, once again, 
the Project would result in less than significant impacts and does not require mitigation. Finally, the comment 
asserts that Transportation Refrigeration Units also emit significant GHGs, and CARB has responded with a 
rule requiring all TRUs operating in CA to be zero emission by 2030. However, the Project does not propose 
and would not include the operation of TRUs; therefore, applicable requirements would not be pertinent to 
the Project. No changes to the DEIR or further response is warranted. 
 
Response to Comment 3.19: The comment states that in order to mitigate the Project’s significant GHG 
impacts the Project must require that tenants use only trucks that are model year 2010 or newer and that all 
of the light- and medium-duty trucks be zero emissions. The comment states that the Project must also prepare 
to transition to clean trucks via installing electric truck charging stations; requiring electric plugs for electric 
transport refrigeration units at every dock door, and meeting that need for electric with on-site solar panels. 
As discussed in Response 3.19 and 3.20, the Project would result in a less than significant impact related to 
GHG emissions, including emissions from light- and medium-duty trucks, therefore no mitigation would be 
required. Thus, impacts of the Project were fully analyzed by the DEIR. Regarding emissions disclosures, 
Tables 5.6-1 through 5.6-4 in DEIR Section 5.6, identify the emissions that would occur from the Project. Also, 
alternatives are evaluated in Section 8, Alternatives and effects related to GHG were evaluated under each 
of the alternatives. Finally, the comment’s noted requirement for electric plugs for electric transport 
refrigeration units at every dock door would not be applicable, as the Project does not propose cold storage 
or the use of TRUs, as specified in Section 3, Project Description, of the DEIR. Therefore, the Project is not 
required to include mitigation measures, such as a transition to clean trucks via installing electric truck charging 
stations; requiring electric plugs for electric transport refrigeration units at every dock door, and meeting 
that need for electric with on-site solar panels. No changes to the DEIR or further response is warranted. 
 
Response to Comment 3.20: The comment states that all electrical equipment that warehouses use on-site 
should be zero-emission, and many recent warehouse projects have required this and it is recommended by 
the California Attorney General. The comment states that the DEIR is vague on whether the Project would be 
requiring non-diesel equipment. Thus, the comment states that mitigation must require zero-emissions cargo 
equipment in the MMRP. The DEIR accurately states that outdoor cargo handling equipment “would be non-
diesel powered, in accordance with contemporary industry standards”. Compliance with industry standards 
would require the Project to implement non-diesel-powered outdoor cargo handling equipment, which would 
be verified by the City as the lead agency. Further, page 5.6-4 of Section 5.6, Greenhouse Gas Emissions, 
specifies the Project’s requirement to comply with 2022 CALGreen standards, which includes “requirements 
for the installation of raceway conduit and panel power requirements for medium- and heavy-duty electric 
vehicle supply equipment for warehouses”. The Project would be constructed to allow for electric vehicle 
usage by future tenants, and plans would be reviewed for compliance by the City during plan check prior 
to approval of the Project’s building permit. No further response is warranted. 
 
Response to Comment 3.21: The comment gives an overview of climate change, solar energy, and 
California goals to achieve net zero carbon emissions by 2045. The comment states that each warehouse 
built with the capacity to provide 100% of its own clean energy via rooftop solar brings California closer 
to the clean energy targets we must meet in order to avoid the most devastating effects of the climate crisis. 
The comment continues to state that the California Attorney General recommends that new warehouses are 
built with 100 percent solar energy capacity, and that companies and municipalities are now following suit. 
Finally, the comment states that requiring new warehouses to get all its power from rooftop solar is a feasible 
and necessary mitigation measure that the Project must adopt. As discussed in Chapter 3.0, Project 
Description, of the DEIR, the proposed project would comply with CALGreen Code policies related to 
sustainable design and energy conservation by incorporating the following features: installation of enhanced 
insulation; design structure to be solar ready; design electrical system to accommodate future renewable 
energy technologies, solar photovoltaic (PV) systems, and battery storage systems; installation of energy 
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efficient lighting, heating and ventilation systems, and appliances; installation of drought-tolerant 
landscaping and water-efficient irrigation systems; and implementation of a City construction waste diversion 
program. The implementation of solar roofs to meet 100% capacity of the building is not required. As 
discussed under Section 5.5, Energy, the Project would result in a less than significant impact on energy, and 
therefore, mitigation would not be required. No further response is warranted.  
 
Response to Comment 3.22: The comment states that the Project is within a mile of residential neighborhoods 
that will be exposed to the Project’s air pollution impacts and that the Project did not adopt any of the 
mitigation measures that the California Attorney General recommends to protect sensitive receptors from 
trucking impacts. The comment then lists recommendations from the California Attorney General that the 
Project should consider implementing as mitigation measures. As detailed in previous responses herein and 
in DEIR Section 5.2, Air Quality, it was determined that the proposed Project would not exceed thresholds 
related to DPM emissions or localized emissions, and therefore, would not contribute to and exacerbate the 
health conditions of residents. The proposed warehouse would be setback 2,200 feet from the closest 
sensitive receptors, residential uses southeast of the project site along Muscatel Street. This distance is greater 
than the 1,000-foot setback recommended by CARB and would not result in impacts to sensitive receptors. 
Additionally, the HRA model output page 2 (see Appendix C) shows the sensitive receptors locations and 
distance from the project site, the construction sensitive receptor risk is provided by wind direction and 
location for cancer risks, chronic hazards, acute hazards. The modeling detail is provided as an attachment 
to Appendix B, to substantiate these findings. Adequate on-site parking would be provided by the Project, 
The proposed Project is required to comply with CARB’s idling limit of five minutes, and further, MDAQMD 
recommends that the onsite idling emissions should be estimated for 15 minutes of truck idling, which takes 
into account onsite idling that occurs while the trucks are waiting to pull up to the truck bays, idling at the 
bays, idling at check-in and check-out, etc. As such, the Project analysis estimated truck idling at 15 minutes, 
consistent with MDAQMD’s recommendation. Trucks would be maintained onsite and would not be idling 
within public streets. Therefore, the Project would result in a less than significant impact related to GHG 
emissions, including trucking impacts on sensitive receptors, and no mitigation would be required. No further 
response is warranted. 
 
Response to Comment 3.23: The comment provides an overview of the CEQA Guidelines for defining and 
analyzing cumulative impacts. The comment states that a project has a significant cumulative impact when a 
project’s incremental addition to environmental impacts from past, current, and reasonably probable future 
projects is cumulatively considerable. The comment is introductory in nature and does not raise a specific 
issue with the adequacy of the DEIR or raise any other CEQA issue. Therefore, no further response is required 
or provided. 
 
Response to Comment 3.24: The comment states that DEIR did not disclose the existence of the numerous 
past, current, and future warehouses and other polluting sources in the Project’s immediate vicinity, which is 
required under CEQA Guidelines. The comment states that the DEIR did not disclose the existence of the 
numerous past, current, and future warehouses and other polluting sources in the Project’s immediate vicinity, 
yet still found a less-than-significant cumulative impact, but without consideration of other sources that could 
lead to a cumulative impact. The comment provides a list of cumulative projects and warehouses in the vicinity 
of the proposed Project that should have. The DEIR erroneously left out Table 5-1 which lists cumulative 
projects utilized in the cumulative analysis of the Project. The Project utilized a hybrid methodology of project 
list and summary of projections. The list of cumulative projects was provided in the Transportation Impact 
Assessment attached to the DEIR as Appendix I. This error has been corrected in FEIR Chapter 2, Errata. 
Cumulative impacts have been analyzed by environmental topic area within each respective environmental 
topic section (e.g. cumulative air quality impacts under Section 5.4, Air Quality etc.). Therefore, cumulative 
impacts were disclosed within the DEIR, and determinations were made regarding the Project’s cumulatively 
considerable impacts.  
 
Further, the commenter asserts that the EIR’s conclusion that cumulative impacts will not be significant because 
the Project’s impacts are not significant does not meet CEQA’s requirements. Cumulative impacts of the Project 
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were taken into consideration through various methodologies as appropriate relative to the environmental 
topic. For instance, cumulative analysis of air quality and GHG is supported by analysis demonstrating the 
Project’s cumulatively considerable quantitative impact relative to considerably cumulative thresholds, but 
cumulative land use impacts were considered via comparison of General Plan projections. Therefore, the 
Project adequately analyzed potential cumulative impacts that could result from the Project. No further 
response is warranted.  
 
Response to Comment 3.25: The comment states that the DEIR’s discussion of Joshua tree impacts is 
inadequate as it glosses over cumulative impacts. The comment claims that the DEIR is contradictory as it 
concludes that there are “no special status plant species” with the potential to be present within the Project 
site and thus no cumulative impacts can result, but also discloses that healthy Joshua trees exist on or near 
the site. As described in Response 3.5, Joshua trees have been adequately analyzed within the DEIR and 
appropriate changes have been incorporated into the FEIR Chapter 2, Errata. No further revisions are 
warranted.  
 
Response to Comment 3.26: The comment explains the circumstances under which a DEIR would require 
circulation and claims that the Project DEIR cannot properly form the basis of a FEIR. The comment states that 
the present DEIR has errors, fundamental deficiencies, and fails to disclose and underestimates the project’s 
significant impacts. The comment states that to resolve these issues, the DEIR must be revised and recirculated. 
The commenters’ concerns were addressed above in Responses 3.1 through 3.25, and appropriate revisions 
were made, as incorporated into Chapter 2, Errata. In reviewing the above listed comments and making the 
appropriate revisions, where necessary, no significant new information was incorporated, and further, the 
impacts disclosed in the DEIR accurately reflect the proposed Project and subsequent potential environmental 
impacts. Therefore, per CEQA Guidelines and CA Code of Regulations 15088.5, DEIR recirculation would 
not be warranted.  
 
Response to Comment 3.27: The comment concludes that due to the shortcomings described in the above 
comments, the City should make corrections to the EIR and Project including properly analyzing and mitigating 
for the Projects significant impacts to biological resources, air quality, and GHG emissions and recirculate a 
revised and legally adequate EIR for public review and comment. Additionally, the comment states legal 
obligations that the City must abide, specifically, to maintain and preserve all documents and communications 
that may constitute part of the “administrative record” of this proceeding. This comment also requests that 
the County add the Center to the notification list for all future updates to the Project. The comment is 
conclusory in nature and does not raise a specific issue with the adequacy of the DEIR evaluation, but rather 
summarizes the comments above. Responses related to the adequacy of the EIR, and impacts are discussed 
above in Responses 3.1 through 3.26. Additionally, the City will continue to comply with its statutory duty to 
maintain all correspondence and documents related to the proposed Project that are part of the 
administrative record and will add the Center for Biological Diversity to the notification list for future updates 
regarding the park. Therefore, no further response is required or provided.  
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Comment Letter 4: CARE CA, dated July 17, 2023.
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J uly 17 2023 

, i.a Email and Overni~ht 'I.ail 

Ryan Leonard, Senior P lanner 
City of Hesperia Pl!.annmg Department 
9700 Seventh Avenue 
Hesperia., California 92345 
Email: rieonard@cityofhesperia.us; planning@citvofbesperia.us 

.SO. S FFi..'\! CISCO OFFICE. 

8 D1 •l:3ATE'N AY BL , .• S E t Olli 
SO. SAN aANC.ISCO. CA ":U!lll-!,D 

EL: ( '65 ] SE!9- 1 660 
FA.X : ( EiS ) 585-5 0 52 

Re: Comments on the Draft Environmen al Impact Report fm: the 
Mesa Li.nda Street Development Project (SCH: 20.22090381) 

Dear ].l[r_ Leonard: 

'\l,fe are writing on behalf of Californians Allied for a Responsible Economy 
f'C£!\RE CA') to provide comments on the Draft Environmental Impact Report 
f 'DEIR (SCH I o. 2022090381) for the Mesa Llnda Street Development Proj.ect1 

( 'Project") pi-oposed. by ewcastle Partners ('Applicant') and prepared by the City 
of Hesperia ('Ci pursuant to the California Environmental ,Quality Act 
("CEQA')_2 

The 18. rn-acre Project site is located within t he northwestern portion of the 
City, northwest of the Poplar St.reet and Mesa Linda Street intersection on 
~o!\ssesso.r' s Parcel Numbers 306-458-102 and 306-458-103. s The Applicant proposes 
to construct a single-story, approximately 55-foot-tall warehouse building to include 
396 997 square feet of \Varehouse space 6,000 square feet of office space, and 6,000 
square feet mezzanine for addibonal office use for a total floor area of 408,997 
square feet. 4 The Project would also include 54 dock doors a long the south side of 
the building, an outdoor, a concrete truck court comprised of 57 trailer stalls for 

City of Hesperia Dran Environmental Impact Repon, Mesa Linda Street Development (hereinafl:er 
"DEIR") (SCH: 202209038 ) (May 2023) availaib]e at https://ceganet.opr.ca .gov/202209038112 
~ Pub. R.esolill'ces Co.de (hereinafter "PRC"') §§ 21000 etseq.· M Cal. Ood.e R.eg,s ereinafl:er "CEQA 
Gw.de]ines'') §§ 15000 et seq. 
~ DEIR, p. 1-1. 
4 DEIR, p. 1-1. 
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loading and unloading, 213 vehicle pm:king spaces in .smface lots on the ,east and 
"'lvest sides of the building, land.sea pmg, and sewer and water infrastructure to senre 
the Project. 5 

Based upon our review of the DEIR and supporting documentation, we 
conclude th.at the DEIR fails to comply with the requirements of CEQA. The DEIR 
fails to adequately analyze mi.mry of the Project's significant emrironmental impacts 
and fails to propose enforceable mitigation measures that can reduce those impacts 
to a less than significant level, as required by CEQA. The City therefor,e lacks 
substantial evidence to support the DEIR s conclusions tiha.t Project impacts would 
be mitigated to the greatest extent feasible. 

As explained in these comments, there is substantial evidence tiha t the 
Proj:ect will result in significant unmitigatM impacts relating to air quality, health 
risk, greenhouse g.as ("GHG') emissions and transportation. The Project .also 
conflicts Virith a pplicalble land use plans and policies resulting in l!.and use 
inconsistencies .as well as significant impacts under CEQ;A. The City may not 
approve the Project until the City revises and recirculates the Project's DEIR to 
adequately anruyze the Projects significant di!rect, indirect and cumulative impacts, 
and incorporates .all feasible mitigation measures to avoid or minimize these 
impacts to the greatest ,extent feasible. 

\ile re,riewed the DEIR and its technical appendices 1i,vith the assistance of 
traffic and transportation expert Norman Marshall of Smart Mobility6 and health 
risk, air quality, GHG emissions and hazardous materials e1..'J)ert James Clark 
Ph.D. 7 _ \ile reserve the right to supplement these comments at a later date, and at 
any later proceedings related to this Project.8 

I . STATElVIENT OF INTEElES-T 

CARE CA is an unincorporated association of itndividuals and labor 
organizations that may be adversely affected by the potential public and worker 
heal th and safety hazards, .and the environmental impacts of the Project. The 
coalition includes the District Council of Iron workers, Southern California Pipe 

~ DEIR, pp. 1-1 - 1- 2. 
~ Mr. Marshall's technical comments (hereinafter ~Marshall") and cw·ricula ,ritae are attached her eto 
as Exb.ibit A. 
7 Dr. Clark's te.cb.nical comments (hereinafter uC'l.ark ') and ,curricula vitae are attaohe he:reto as 
Exhibit B. 
8 Gov. Code § 65009(b); PRC§ 211 77(a); Bak.'rsfjeld Citi2'-€ns for Local Control v. BaJmsfield 
t Bakusfidd") (2004) 124 Cal. App. 4th 1184, 1199-1203· see Galante Vineyards . Mo'1<t.€rey Water 
Dist. (19'97) 60 Cal Ap:p 4th 1109, 1121. 
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Trades DC 16 along with th.eir members their families, and othe:rindividual!s who 
live and 1.vork in the City of Hesperia and. in San Bernardino County_ 

CARE CA adl.vocrutes for protecting the env:iironment and the health of their 
communities workforces_ CARE CA seeks to ,ensure a sustainable construction 
industry over the fong-term by supporting proj,ects that offer g,emrine economic and 
,e.mplajTment benefits and wmch mini1mj7,e adverse ,environmental andl other 
impacts on local oommunities_ 

CARE CA includes individuals who liv,e work, recreate rund raise their 
families in the City of Hesperia and .. surrounding communities_ Accordingly, they 
wouldl be directly affected by the P.rojiect's environmental and health and smety 
impacts_ Individual members may al.so worik on the Projiect itself_ They will be first 
in line to be e.xposed to any health and sa:fiety hazards that ,exist onsite_ 

In addition, CARE CA bas an mterest in ,enforcing ,environmental lru,\rs that 
,encourag,e .sustamalbl,e dev,elopment and ,ensur,e a safe working environment for its 
members_ Enviironmentally detriment.al projects can ·eopardi2ie futur,e jobs by 
making it more difficult and more expensive for business and industry to e.xpand in 
the region, and. iby making the area less desirable for new businesses andl ne,l\r 
r,es:·dlents_ Continued environmental degradation crun, and has caused construction 
moratoriums rund other restrictions o:n gro11,ivth that, in turn r,educe futur,e 
,employment opportunities_ 

IL LEG.AL BACKGROUND 

CEQA requires public ag,encites to analyze tjhe pot,ential environmental 
impacts of their proposed. actions in an EIR 9 'Th.e foremost principl,e under CEQA 
is that the Legislature intended. the act to be interpreted in such manner as to 
afford the fullest possible pmt,ection to the envrronment ,vithin the reasonable scope 
of the statutory language_ 10 

CEQA bas t1.vo primru-y purposes_ First CEQ:A is designed to inform 
decision.makers rund the public about the pote:ntial .significant env:ironmental effects 
of a project_ u "Its purpose is to inform the public rund its r,esponsible officials of the 

0 PRC§ 21100_ 
1.o Laurel He:igh ts Improvement i!.ssn_ v_ Re.gents of Univ .. of Cal ( 'l.aurel Hctgh ts I ') (1'988) 4 7 Ca]_3 Ii 
376, 390 (interna quota ions omitte _ 
1. Plllb_ Resouil\oes Code § 21061; CEQA Glllide]i:nes §§ ll5002(a)(ll)- 15003(b -(e); S ierrn Club v. Couniy 
of Fi'esno (2018) 6 CaL5tll 502, 517 ("fT]he basi.c purpose of an Em is to p:ro\rilfe publi.c agenci anli 
the publitc in :general th detailed information about me effect [tha.t ] a proposed proj:ect is ]ikel.v to 

iOS0-004.up 
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environmental consequ.ences of their decisions before they are m.ad,e_ Th us, t he EIR 
protects not only the ,environment but also itn:formed seilf-government."'12 The EIR 
bas been described as 'an environmental 'alarm bell.' ,vhose purpose ii: is to alert the 
public and its r ,espons:i.ble officials to environmental changes before they have 
r,eached ,ecological points of no return. ts The CEQA Guidelines ,explain, [t]he EIR 
serv,es not only to protect the environment but also to demonstrate to the public 
that it its being protected.."H 

Second, CEQA requires public agencies to avoid or r ,educe ,environmental 
damag,e when ' feasible" by r,equiring consid,eration of environmenta]ly superior 
alternatives and adoption of all feasible miltiga tion measures_ The EIR serves to 
provide agencies and the public ~'ith information about the ,environmental .impacts 
of a proposed project and to "identify ways that ,environment~l damage can be 
avoid.ed or .sii.gnificantly reduced.. 16 If he p:roj:ect will have a significant effect on the 
environment, the agency may approve the project onl~T if it finds that it has 
elimilnated or substantially lessened all significant effects on the environment'' to 

the greatest extent feasible and that any unavoidable s itgnmcant effects on the 
environment ar·e "accept~ble due to overriding concerns."H 

\i\lbile courts review an E]R. using an ' abuse of d!iscretion" st~ndard "the 
r,eviewing court is not to uncritically rely on ev,ery stud.y or analysis presented by a 
p,roj ect proponent in support of its position. A dearly inadequate or unsupported. 
study is ,entitl,ed to no jud.icial deference."18 As the courts have explained, a 
pr,ejudii.cial abuse of d!iscretion occurs "if the failur,e to include relevant information 
precludes informed. decision-making and informed public :participation, thereby 
thwarting the statutory goals of the EIR process_"19 The ultimate inquiry as case 

have o.n the environment; to ]ist warys .in which the s ignificant effects of such a p:roject might be 
m inimiz.;ed; and to indicate al er,natives to such a pJ1oject."). 
12 Citizims ,of Golet.a Valley, 52 Cal.3d at p_ 564 (quoting La;urel H e:igh.ts 1 47 Ca]_3d at 39:2 . 
~ County oflnyo .. :Yorty (1973) 3.2 CaLApp_3d 795, 810· see: also Be-rkeJey Keep Jets Over the B ay v. 

Ba. of A>rt Comm 'rs. (2001) 91 Cal App.4 h 1344, 1354 (:'B'eTk€le-y Jets') (purpose of Em is to inform 
the public and offic ia s of enmo:nmenta conseqru.enoes of their decisions before: they are ma e) . 

CE-QA Guidelines § 15003(b . 
• CE-QA Guidelines § 1500.2(a)(2), (3) ; see also Be·rkeley Jets, •9]. Carl.App.4th art 1354; Ci tiz.ens of 

Go.Ma ValL?y 52 Ca].3 d at P- 56 <l. 
115 CE-QA Guidelines § 1500.2(a)(2). 
t , PRC§ W81(a)(3) (b); CEQA Guidelines H 15090(a), 15091 (a), 15092 ,)(2)(A), (B)- Goumgton ,, . 
Gm1t B asin Uliified A,ir A>nutum Control Dist. (2019) 43 CaL~p.5th 867, 883. 
Ls Berkeley Jets, '91 Cal.App.4th at p. 1355 (emphasis added) (quoting La1m l Heights I , 41 Cal .3d at 
391, 4-09, m. 12). 
~ Berkeley .Jets, '91 Car .App.4th at p. 135 5; see also· San Joaquin Raptor I Wildhfe R.esme Center v. 

County of stani.sl crns (1994) 27 CalApp.4 h 713, 722 (error is prejudicial if the failure to inc ude 
re e1rant information precludes informed decision-makin·g arn d informed puMic partici;partion, thereby 

ii"0 ~0-004acp 
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law and the CEQA guidelines make clear, is whether the EIR includes enough 
detail to enable ,~ho did not participate in its preparation to understand and to 
consider meaningfullly the issues raised by the proposed project. "'20 

The DEIR fails to comply with the r,equirements of CEQA and. may not be 
used as the basis for approving the Pll'.'oj ect. It fails to perform its requisite function 
as an informational document that is meant "to provide public agencies and the 
public in g,eneral ,,1ith detailed m.:formation about the effect which a proposed 
project IB Wrnly to have on the emrironment' and "to list ways in which the 
significant effects of such a proj1ect might be minni1m17;ed."2:1 The use of inaccUll'.'ate 
and fla,11,red information on which the DEIR bases its conclusions results iin 
underestimated Project impacts. Tblis, in turn. leads to a failur,e to comply with 
CEQA's requirement that an agency eliminated or substantially l,essened all 
significant effects on the environment'' to the greatest ,extent f:easilile and that any 
s • gnificant and unavoid.ab e impacts on the environment are «accept~ble due to 
overriding concerns. 2_ Jl.ifitigation of impacts to the fullest extent foasible requiir,es 
an agency to accurately quantify the severity of Proj:ect impacts, and. because U1e 
DEIR.'s inadequate analyses und,er,estimate the severity of the Proj,ect's impacts the 
City bas failed. to comply ,vitb CEQ:A and cannot approve the Project based upon the 
DEIR.'s analyses and conclusions. 

I II. THE DE IR F.AILS TO DESCRIBE THE P RO,JECT 

The DEIR does not meet CEQA s requirements because it fails to include an 
accurate complete and st-1.ble descript·on of key Project components r,endering the 
DEIR's impact analysis inadequate. California coUll'.'ts have repeatedly held that an 
accurate. stabl,e and. finite proj:ect d.escript.ion is the sine qua non of an informative 
and legally sufficient EIR, 23 CEQ_A requires that a project be d.eSCll'.':med 'With 
,enoUD"c,h particularity that its impacts can be assessed. 2.. Without a complete project 

th \\•arting the statutory goa]s of the E:IR process); Ga lanh? V:incyards, 60 GaL~pp. 4th at p . ll 1 ll 7 
(dec:i.s:i.on to approve a project is a nu]Jizy if based upon an EIR that d o,ei; not provide dlecis:i.on-makers 
and the public with information about the project as requiredl iby CEQA); County of Amador r.r . .El 
Dorado County Water Age'<'ICJ (199'9) 76 CaJ .AppA h 931 946 (prejudicial abu.se of di.scrif:tion resl!llts 
where agency :fu:ils t o ,compiy with information m.c os1ll'e provisions of CE1QA). 
20 Si,e_rro Club, ,5 Cal. 5th at p. 516 (quoting Lau,r,el Heights I , 47 Cal.3d at 405). 

L-aur,el Heights I, SJlpro, 47 Ca1.3dl at p. 391. 
tt PRC § 2 ll081(a)(3) , (b)· CE:QA Gui.d.elines H 15090(a), 15O91 (a , 15092 ,)(2)(A) (B); C-O vmgton r.r. 
Gmit Basin Unifi!.'d A;ir Thllution Gontr.ol Dist. (2019) 43 CaU\pp .5th 86'7, 883. 
2::- StopU1:e-m ille-n:ntumlwUywood.com v. City of Los Ange-ks (201'9) 39 Cal.App.5th 1, 17· Gommuntties 
for a Better Environment v. City of Richmtnid ('CBE v. City of Ricli mond") (2Oll0) ll84 Cal.App.4th 70 , 
.85-89· Cmmty of Inyo r.r .. Q ty o{.L-Os Ange,les (3dl D:i5t. 1'977) 1 Ca1.App.3dl 185,, 1'93. 
• CEQA Guidelines§ 15,124; see-, L-aur,eJ Hei.ghts lm.prove'me-nt Assn. v. Regents of tli,e Univ. of Cal. 

(19&8) 47 Cal.3d 3 6, 192.- 1'93 . 

IOS0-004aql 
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description, the em,'llonmental analysis under CEQA is impermissibly limited, thus 
mi,n i,mizmg the proj1ect's impacts and underm.iining meaningful public review_2a 

The DE R. fails to include information regarding the use of transportation 
refrigeration units ("TR.Us') during Proj,ect operation and fails to account for 
potential cold storage war,ehouse use of the Project. The DEIR states ' [t]he 
buildings are not designed to accommodate .any warehouse cold storage or 
refrigel'ated uses and fails to mdude any information regarding TRUs accessing 
the Project site. 26 Hm.vever, the arr quality analysis for the Project assumes that 
TRUs will account for 10 percent of truck traffic at the Proj:ect during operation_21 
TRUs are u sed to transport refuigemted good to and from cold storage warehouses 
which the DEIR states ,elsewhere is not a foreseeable use of the Proj,ect site. The 
inconsistency between the information presented in the DEIR and Appendix B 
:renders the DEIR's impact analysis inadequate. Failure to analyze potential cold 
storag,e use at the Project results in the failure to analyze the aiI quality ,energy 
and GH G .emissions that 11,vould. result from the use of the equipment necessary for 
cold storage. 

Furthermore the Project is located iLn the Commercial Industrial Business 
Park ("CIBP) zone within the Cit:, s Main Street and Fr,eeway Corridor Specific 
Plan , Specific Plan . 28 Cold storage warehouse and :r,efrigerated uses ar,e not 
:restricted in the C]BP zone and are therefore allowed under the same dilscretiona:ry 
:review requued for war,ehouse use_ 29 Therefore, despite the DEIR's statement that 
the buildmg is not designed for cold storage use, there is no condition :restricting the 
use of cold storage at the Project site, and the DEIR's air quality analysis ass umes 
the use of cold storage transportation. It is therefo:r,e :r,easonably fo:r,eseeabl,e that 
futu:r,e tenants of the building may implement cold. storage or refrigeration iLn their 
operations. The City must ana yze the potentia environmental impacts that 11,vould 
:result from the :reasonably foreseeable use of the Project as a cold storage 
warehouse m a :revised and recirculated DEIR 

2'SJ(i_ 

w DEIR, p. 3-1'9. 
~. DEIR, Appendix B, p. 239. 
ts Ci y of Hesperia, Main Street and Freeway Corridor Specific Plan (hereinafter "Specifi c P lan') 
(amende JuJy 15, 202:ll) pp. 197-198 a\raila,b]e at 
https:l/w1c..r'ri• .cityofhesperia. u:s/DocumentCentertviewll5,940 
~ Specific Plan, p. 197. 
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I\ . THE DEIR FAILS TO ADEQUATELY &STABLISH THE EXIBTI G 
B.l\.SELINE 

The DEIR fails to acourately disclose the baseline environmental conditions 
r ,elated to the Proj:ect s health r:iisk impacts. As a resuJlt, the DEIR lacks the 
necessary iinfonnation against wh:i.ch to measur,e the Proj,ect's environmental 
impacts with r,egard to impacts on sensitive r,e,ceptors from. construcition. 

The existing enviironmental setting is tine starting point from. ,vh:iicb the lead 
agency must measure 1.vhether a prnposed proj:ect may cause a silgnifi.cant 
,environment.al impact. 3° CEQA defines the environmental setting as the physical 
,environment~l conditions in the vicinity of the project, as they ,exist at the time the 
noti ce of preparation is published, from both a focal and regional perspective_3,1 
Describ:mg the environmental setting accurately and comple ely for ,each 
,environmental condition m th,e vicinity of the Project is critical to an accurate, 
m.eamngful evaluation of environmental i!Dlpacts. The courts have clearly stated 
that, [b]efore the impacts of a projeet can be assess ed and mitigation measures 
consider,ed, an [ environmental revie11.v document] must describe bbe existing 
,environment. It its only against this baseline that any significant environ.mental 
,effocts can be determined. s2 

A. The DEIR Fail , o Adequat ely E.stabliLsh the Existing Baseline 
with Respect to'\ alley Fever 

The DEIR fails to include .any information describing the kno\ivn 
presen.ce/issue of Coccidiodes Imm~t-is (V aUey Fev,er Coccip3, in the vicinity of the 
Proj:ect sil;Je, thereby failmg to provide cont.ext on the environmental setting of the 
Proj:ect. This r,esults in the failure to analyze the pot,ential. impacts of Valley Fever 
,exposur,e to Proj:ect construction workers and sensitive receptors and a failure to 
mitigate its potenti.ally significant impacts on health. 

:.o See, e.g., Gomm1mm:es f or a Bdte.r .En 't v. S. Coast Air Q1iaJity Mgmt. D ist. (March 15, 20. 0) 48 
Cal.4th 3,10, 316 . 
~ CE,QA Guiclelin.es §l 5125(a) (emphasis alldedl); Riverwatc.h v. County of San D'i1!go (1'999) 76 
CaL~p.4th 1428, 1453 ("Riuerwatch") . 
• =,J!; County of Amador v. E l D o11ado· Goun.ty " 'ater Agency (19'99) 6 Cal.App .4th 93,1, '952. 
~~ San Bernarihno County , Public HeaJ!th, Environmental Health Sernces, Cocci di,oicw mycosis 
(February 2017) a\ra iJable at 
http :/twww. sh county . gov/up oads/,jph/deh&IDepts/Environm,entalHe thJEHSDocument s/Cocci -ioido 
mycosis .pdf 

i030-004acp 
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Valley Fever is a disease that can spread when pe.rsons are exposed to 
Coocidioides tmmtus ("Coccf fungus spores during ground disturbance. 54 Impacts 
to human health from Valley Fever can be severe cause long lasting health 
probl,ems, and can even r,esult:i.n death.55 The fungus lives in the top 2 to 12 inches 
of soil and when disturbed. by acitivit • es such as digging construction activities ( e.g. 
site pr,eparation and grading) dust storms or during earthquakes, the fungal 
.spores bscome airborne .56 The Proj,ect \vil!l disturb up to 15 acres of soil during site 
preparation phase and 90 acres of soil. during the grading phase which may lead to 
the release of fungus spor,es resulting in impacts to Project workers and nearby 
.sensitive receptors. ~ 1 

According to the Cahlornia Department of Public health the Valley Fever 
case rate in San Bernardino County has steadily .increased from a case rate of 1. 4 
cases per 100,000 residents in 2015 to 10.7 per 100,000 r,esidentsin 2:020, and 11.4 
per 100,000 residents in 2:021_3 In San Bernardino County there were 233 and 250 
cases in 2020 and 2021 respectively and the C<mnty had the mntih highest number 
of cases among California s 58 counties in 20210 and. the ,eighth highest in 2021. 59 

Despite the known presence of Valley Fever in the Project's vicinity and the 
potential impacts posed by e.'-11osure to the fungus spores the DEIR fails to provid,e 
any informat • on regarding the prevalence of Cocci fungus .spores in the Proj:ect's 
vicinity, fails to discuss available construction 1,vorker Valley Fever training -0 and 
fails to indude any 1. alley Fever-specific mitigation in the Project's ].fitigation 
Monitoring and Reporting Program ('"11.IMRP') . The lack of information precludes 
meaningful analysis and mitigation of the potential. hea tb impacts the Proj:ect ,i;.r:ill. 
cause to onsite construction work,ers and other individuals in dose proximity to the 

:'I Clark, PP- 3,-4. 
~s Cahfornia Department of Public Health (''CDPH"),, Val]ey Fe\ er Basics (May 7 2020), available at 
bttps:Hwwt\• .cdph. ca .. gov/Pro erams.lCIDIDiCDG/Pages/ValleyFeverBasics.aspx. 
,:,, Clark Comments p. 4L 
5• DEIR Appendix B, p. 128. 
,='5 Ca]ifornia Department of Public Health Ep:i.dlemio]ogic Summary of Valle3• Fever 
(Ooaidioidomyoosis), in California 2020-2021 1ereinafter Valley Fever Report") (Decemib.er 2022) p. 
5. Ava · able at 
https. lfwww odpb ca li:@'/Pro ~:.mmstCIDJDCDCtCDPH%20D QC1llmeru:%20Library/CoociE:piSumm ai:y2 
020-20211 pelf 
:-; Valley Fever Summary p. 5. 
40 Ca]ifomia Labor Golie § 6"09 mandates that employei-s at wort.sites i:n couinties where Val ey 
Fever is highly endemic (i e. where the annual incidence rate is :greater than 20 cases per 1l00,000 
persons per 3ear) provi e effective at\rareness training on. Valley Fever to al employees. Labor Code 
§ 16709(a-d). JUtbough San BernaJ\d!mo County Valley Fever inci ents have not yet reached .20 per 
100,000, th ey are teaihl}• 1·ismg, indicating that the Valley Fever worker awareness trami:ng 
dl.escribed in Section 6~09 should be used at the Project sire . 
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Proj:ect site from disturbing soils which may be cont.aminated ,vith Cocci spores site 
during Project construction. 

The City must prnpare and recirculate a r,evised DEIR 1-vhich includes a 
discussion of the potenbal for the presence of Cocci fungus spores at the Project site 
in order to accurately analyze and mitigate U1e Proj:ect s potentially significant 
health risk impacts from Valley Fever. 

\ . THE DEIR F.AILS TO DISCLOSE, AJ AL yzE A..11.'ID MITIGATE 
POTENTL!\.LLY SIGNIFIC.Al T 11\IIPACTS 

An EIR. must fully disclose all potenb.al!ly significant impacts of a Project and 
implement all feasible mitigation to reduce those impacts to less than signiifi.cant 
levels. The lead agency's significance determination with regard to each impact 
must be supported by accurate scientific and factual data. u An agency cannot 
conclude that an impact is less than significant unless it produces rigorous ana.lysils 
and concrete substantia.l ,evidence justifying the finding. 42 

Moreover, the failur,e to provide information required by CEQ"i!!\. is a failure to 
proceed in the manner required by CEQA. 45 Challeng,es to an agency's fail we to 
proceed in the manner required by CEQA, such as the failur,e to address a subj:ect 
required to be covered in an EIR or to lliscfose information about a projects 
environment~l eff:ects or alternatives are .subj·ect to a less deferential st~ndard than 
challenges to an agency's factual conclusions. ·- In r,eviewing challenges to an 
agency s approval of an EIR based on a lack of substantial ,evidence, the court 'Will 

determ::itne de novo whether the agency has employed the correct procedures 
scrupullously enforcing all legis].atively mandated CEQ.A requirements. '45 

Additionally, CEQA r,equilres agencies to commit to all feasible mibgabon 
measures to reduce significant environment~! impacts. 46 In particuhr, the lead 
agency may not mak,e r,equired CEiQA findings including finding that a project 
impact is significant and unavoidable unless the administrative record 

4 CE:cQA Guidelines § 15064(b). 
4~ K i ngs cty . Farm B ur. V. Han/Md (::1.9,90) .221 Ca1.App.3dl •692 732. 
e1.-, Sierra Cl!lb 11. State B d. Of Forestry (1'99 7 Cal.4th 1215 , 1236. 
44 V:ine;;•ard Area Citizens for R€sponsibk' Gr,awth, Inc. v. City of Ran,ch.a Cordoua (2007) 40 Cal.4th 
412, 435. 
4 ; Id., Madera Oversight Gaal., I nc. v. Cou.nty of Madera (2011) 199 Cal. A.pp. 4th 48 , 102. 
4 ' CEQA Guidelines § 1500.2(a)(2). 
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demonstrates that iit has adopted all feasible mitigation to reduce significant 
environmental impacts to the greatest extent feasible_ 4 7 

Even 11;vhen the substantial evidence standard is applicable to agency 
decisions to cert~y an E]R and approve a projiect, reviewing courts will not 
uncritically rely on every studly or analysis presented by a project proponent in 
.support ohts position_ A clearly inadequate or unsupported studly is entitled to no 
judicial deference_ "?ll 

A. The UEIR Fails t o Adequa ,ely D isclose. Analyze and l\ilitiga e 
t he P roject·s Potentially Sig-nifilcant Tra.n portation hnpacts 

The DEIR concludes that the transportation impacts of the Proj1ect will be 
less than signnicant_ 49 Hmvever the transportation impacts analysis is flmved \vith 
respect to the analysis of the Project s trip generation, trip length and the vehicle 
miles traveled ( 'VJMT) impacts_ ]n addition the DE]R.'s incorrect and unsupported 
conclusions with respect to '\71\rIT and trip generation undermine the DEIR's 
analyses of the Proj1ect's air quality energy an.d GHG emissions impacts, which relly 
heavily on DE]R's trip generation and Vl'!.IT calcul!.ations in their· respective 
analyses_ 

1. The DEIR Incorrectly Calcula , es the Project's Opera ional T.rip 
Generat ion 

The DE]R's trip generation analysis is not supported by substantial evidence 
because it r,elies on unsupported assumptions 11;vhlch contradict assumptions made 
elsewhere in the DEIR 

The DE]R's transportation impacts analysis relies on the trip generation 
rates available in the Institute of Transportation Engineers Trip Generation 
Manual, ] 1th Edition CITE i}.(anuar) for Category 154- - High-Cube Transload and 
Short-Term Storage_5o Based on the ITE i}.(anual Category 154\, the DEIR estimates 
that the Project 11;v:ill g-enerate ]-4 vehicle trips per 1,000 square feet of building 
area, or 573 daily trips with the A.i\d and PM peak hours generating 33 and 41 trips 
respectively_ 51 

47 PRC§ 210S l (a)(3) (b); CEQA Guidelines §§ 15090, 15091 · CoPin.gt/Jln u_ Gr,eat B asin Unified Air 
P/Jl llutio n Control Dist_ (2019) 43 Cal.App-5th 867, ,883_ 
48 Be·rkeley .Jets, '91 Cal AppAth at 1355_ 
41;, DEIR, p_ 5_9-10_ 
,,:, DEIR, P- 5.9-1 
,,. DEIR, P- 5_9-1 
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The DEIR hacks substantial evidence to support the estimated trip generation 
because the DEIR unreasonably and ,vithout justification relies on an unreasonably 
fow trip g,enemtion rate in the ITE Manual for high•cu.be warehouse uses. !I.fr. 
Marshall found that the ITE Manual provides a range of trip generation rates that 
are applicable to the Pl."oject.52 Mr. Marshall eA'Plains th.at the ITE Manual provides 
five sepal'.'ate categories that are applicable to high-cube \"\•arehouse, each ,vith 
different trip generation rates per ::1. ,000 square feet as fofilow.s55: 

•· 164 High-Cube Tiransload. and Short-Term Storage Warehouse - 1.4 trips 
• 155 High-Cube Ful!fil.lment Center Warehouse 

Non-Sort - 1.81 trips 
Sort - 6. 44 trips 

• 156 High-Cube Parcel Hub Warehouse - 4.63 trips 
• 157 High-Cube Cold Storag,e Warehouse - 2.12 trips 

As O.fr 1\tiarshall explains, tihe DEIR's project descript ion is so general that 
the Project could end fall 'Within any of these categories. The DEIR lacks support 
for its assumption that the Project ,i:.rill g,enerate the 1. 4 t rips provided under 
Category 154, the least tr.ip .intensive use of all ITE warehouse categories. 

Moreover, a 2019 study of Wfil'.'ehouse trip generation rates completed for the 
Western Riverside Council of Gov,ernments , 'WR-COG Study'°)M analyzed actual 
trip g,eneration rates from 16, warehouses in the Inland Empir,e region and found 
that the ITE Categories underestimate trip generation for fulfillment centers by 50 
percent, with an average trip generation for fulfillment centers in Category 154 
resulting in 2.2 trips per ] ;000 square feet. 55 The WR.COG Study also details that 
the parcel hubs analyzed in the reg.ion generated as many as 14 trips per 1,000 
square feet. 56 11.fr Mar.shall explains that the Project could generate ten times the 
number of trips analyzed in the DEIR, 5 730 trips per day, if the Project were used 
as a parcel hub. 

According to tihe DEIR, "[a]lthough a tenant has not been identified, the 
Proj:ect building occupant is assumed to be a warehouse distribution and ogistics 

,;::i: Mar shall!., p . 3. 
,,._~ Mal"shall!., p . 3. 
,'4 Western Riverside Counci] of Governments Technical Advisory Committee, Staff Report High­
Cube WareholllSe Trip Generation Study and! Proposed TUMF Ca cwation Ha ndbook Updlate 
(Feb!"uacy 21, 2019) (hereinafl:er ''WRCOG Studly") PDF, p. 53. availa.bk at 
https:1/~•rcog. lllS/AgendaC ent er/ViewFiletAgenda/ 02212019-292 
,s; Id. PDF p. 43. 
~, Id, PDF p. 50. 
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operator, a light manufacturer or a similiar .mdustr.ilal use_ 57 Based on the 
variability of t rip generati on rates for bigh-0ube warehouses reported in the ]TE 

Manual and the results of the \IVRCOG Study it is evident that the DEIR 
underestimated the Project's operational trips _ _ If the City does not know what 
warehouse tenants will occupy the Project, nor 11.vhat the full rang,e of warehouse 
uses of the Proj:ect will be, the City must analyze the most intensive reasonably 
foreseeab e uses of tbe Project .site. 

_ To reasonably ana yze the full scope of the Proj:ect's impacts related to 
future tenant uses, analysis of the Projects trip generation should therefore use the 
most conservative estimate from the WR.COG Study and present the data m a 
revised and r,eci.rculated DEIR for public r ,eview . 

. 2. The DEI !R Fa.Us to Di close and _,_o!\.nalyze the Project's P otentially 
Significant Vl\1IT I mpacts 

The DEIR relies on the City .s Traffic Impact Analysis Guidelines for Veh-icle 
M i&e.s Traveled (VMT) and Level of Service Assessment (LOS) 58 (T][A. Guidelines"') to 
determine whether the Project could be screened from further analysis_ 59 The T1A 
Guidelines provide that :i.f a p.roj:ect meets one of the follov;.r:iing criteria, then the 
VMT impact of the proj,ect is considered 1ess~than significant and no further 
analysis of Vl\.,IT ,vould be required: 

A. The project • s located withm a Transit Priority Area ('TPA"). 
B. The project ·s located in a. low VMT generatmg area. 
C. Project Type Screening (the proj:ect generates fewer than 110 daily 

vehicle trips or is considered a loca -serving fand use _ 60 

Based on the aibov,e criteria, the City found that a Vi\IT analysis was required 
for the Project as none of the scr,eening criteria wer,e met. 61 According to the TL>\ 
Guidelines ~ ]roj:ects not scieened through the steps above should complete VII.IT 
analysis and forecasting through the SBTAM: (San Bernardino Transportation 
Analysis Mod,el] model to determine iI:f they have a .s:ii.gnifi.cant VII.IT impact. '62 The 

~,, DEIR:, p. 3-19. 
,ss Cit y of Hesperia , Trai:fic Impaot.;!uiaJ!ysis Guidlelines for Vehicle Miles Trave]ed (VMT) and Le\ el 
of Servioe Assesgment (.LOS) ere:inafter "TIA Guidelines"') (Ju!.y, 2020) an.ra ilable at 
https.:JJhesperia . legistair.co:mJLe rulationDetaiiLaspx?ID- 4594071 &G n - 1 G.AO1 131-8BF7-42,FS­
BC5 C-l E 1 CB29O? /\C7 &Option~ Search= 
c-'~ DEIR, 5.9-'9. 
ro TIA Guidelines, pp. 2.4 - 26. 
'-' DEIR, p. 5.9-10. 
~ TIA Gui.delin.es, p. 27. 
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TIA Guidelines provide that a project would result itn a significant project-generated 
VM1' impact if eith,er of the follo'!.Ning conditions are satisfied: 

1. The bll!Selitne project-generate.a. VMT per service population exceeds 
the Sm Bernard.mo County regional average baseline of 32. 7% 
\ IT per service population, or 

2. The cwnclrutive project-g,enerated VJI.-IT per service population 
exceeds the San Bemrurdino County r,egionrul average baseline of 
32. 7% \ IT per se::rv:i.ce population. 63 

The DEIB states that the TLI\ Guidelines \'i.rere foill.ow-ed and reports: 

n']he Project would have a less than silgnifi.cant i!.lnpact on Vll.IT itn the 
baseline and. cwnrurutive conditions. The 2022 Pll'.'oje.ct Vll.IT per service 
population would be 27.7. which iLs 15 percent below the County's .regional 
averag,e of 32.7. The Cumulative Pl."oject (future scenrurio VMT per service 
population would be 23.3. which iLs 28. 78 percent below the County's regional 
averag,e of 32. 7. 64 

Mr. Marshall found that that DEIR's analysis likely underreports the 
average trip length which he crulculated to be 11.7 miles to and from the Project site 
based on the m:formrution available in t he DEIR. 00 It is unclear how t he DEIR 
crulculated the average trip engtb and DEIR's reliance on a lower trip length reswts 
in a failure to accUll'.'ately anruyze Proj:ect V1\IT. 

First, it iLs unclear which version of the SBTAM was used iin th,e City s 
malysis. Mr. Mar.shrull found that, 11;vbi!1e the DEIR does not .specilfy which version 
of SBTAil./1 was applied, it does strute thrut it reli,es on a 2016, base year. 66 However 
he also found that according to the SBT.Alv!Model Development and Validation 
Report and User's Guide6 the SBT ~™ relies on ru 2008 base yerur which was 
validated \li.r:iit1h 21001 ho1!1Sehold SUTii'•ey data. 68 The City ml!lSt provide additional 
information regrurding the SBT Ail./1 version used and the source of the data set relied 
on iin the SBT.A].1[ 

~~ TIA Guidlelines, p. 28. 
'-" DEIR, p. 5.9-1 0. 
~,. Mail'shaill p . 6. 
~5 Mail'shaill p . 6. 
·~• San Bernardlino County Transportation Autho:riQ , SBT.I\M Model Development a:ncl. Va]idation 
R.eport and set's Guide (Deoember 20 2) availaib eat https:l/www.gosbcta.com/plan/san­
bernair-d.i.no-trains.porta tion-aina lysis -mocl.elf 
~ Mail'shaill p . 6. 
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Second, San Bernardino County is a member of the Sou them California 
Association of Governments ('SCAG') . SCAG provides ' state-of-the-art 
transportation models to .support SCAG's planning program"6; N.k. Marsha]l found 
t hat the trip length calculated in the DEIR iLs much cfoser to tine averag,e trip length 
found:i.n SCAG's outdated 20]6 transportation model of 12.5 miles.70 The SCAG 
transportation model was updated in 202:0 with refined ca1cu~ tions and reports 
average trip lengths to be 20.6, miles, nearly twice the average trip length :i.n the 
DEIR 71 

Third, 11.1:r. Mar.sha ll, found that, :i.f only half of the truck trips g,enera ted by 
t he Project traveled to t he Ports of Long Beach and Los Ang,eles , the closest ports to 
the Project site , the V11.IT generated by those trips alone would equal the total VMT 
calculated in the DEIR 72 Since the ports are :principal shipping hubs for goods 
transported to warehouses for commercial distribution it :i.s reasonable that a 
l.varehouse ditstribution use of the Project site would utilize transload facilities in 
the Ports, significantly increasing the Projec s V1\..IT. 

The City must prepare and recirculate a r,evised VMT analysis which c early 
:i.dentifi.es the specific t ransportation modeling parameters r,elied on and which 
includes accurate truck tr:i_p lengt:lts and truck V11.IT in its modelling. 

i. The DEIR Fails to Requfre l\ilitigation Measures t-0 

Reduce the Project·s Pot entially Sig"nifil.cant Vl\lIT 
Impacts 

As discussed above the Project may resu]t in s:i.gnmcant VMT impacts. 
Pursuant to the City's TLI\ Gu:i.delli:nes when a Project exceeds the thr,eshold, the 
Proj:ect applicant may choose to mitigate the Project's impacts through one of the 
follmving methods:73 

1. Modify the project's-built environment characteristics to reduce 
V11.IT g,enerated by the project. 

2. Implement Transportation Demand Management , TDJM') 
measures to reduce V1i.iIT generated by the proj:ect. 

'-'~ Southern Cal!llomia Association o:l'Governments, 'Iransportation Models (accessed July 2, 2023) 
m1ailab eat https:llscag.ca .govlt ransporta ion-mociels 
70 Marsha , p . 7. 
·n Marsha p. 7. 
7~ Marsha . p. 8. 
7~ TIA Gui.dlelmes, p. 29. 
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3_ Participate in a VMT fee program and/or Vll.ff mitigation 
e:xchang-e/banking program (:if they exist) to r,ed.uce Vl\.IT f:rom 
the project or other and uses to achieve acceptable levels_ 

Attachment B to the TL+\ Guidelines evaluates the ,effectiveness of several 
TOM measw--es adapted from 2010 guidance issued by the California Arr Pollution 
Control Officers i \ssociation , C~lj)OQA 1-74 However, the TL.\ Guidelines do not 
include an analysis of the VMT reduction strategies available in the CAPOOA 
Hanilbook for Analyzing Greenhouse Gas Emission Reductions, Assesstng Clima.te 
Vr,lnembilities, and Advan.cmg Health and Equity , "Handbook'} 75 The CAPCOA 
Handbook published. in 2021 provides various strategies to reduce VMT and GHG 
,emissions ];\'filch should be considered for implementation where a project will have 
a sigmficant VMT .impact_76 The Handbook includes dat~ regarding GHG emissions 
and proven effectiv,e methodls that a foca agency can employ to reduce GHG 
impacts including r,ed.uction iLn GHG impacts from 'VMT_n 

\il;lhil.e the TIA Guidelines evaluate several mitigation measur,es con1tained in 
tihe CAPCOA guidance from 2010 it fails to include measures from the Handbook 
that could further reduce Project VJ\.IIT_ The Handbook states that employee based 
Vl\.IT reduction , an.d GHQ ,emissions. reduction for a project could be as great as 45 
percent with the implementation of the follmli.ring measures: 

• T -·6_ Implement Commute Trip Reduction Program 
• T -7 Implement Commute Trip Reduction Marketing 
• T-8 Provide Ridesharmg Program 
• T -9 Implement Subsidized or Discounted Transit Program 
• T -10 Pro,-ride End-ofTrip Bike Facilities 
• T -11 Provide Employer -Sponsored Vanpool 
• T-12 Price Workplace Parking 
• T -13 Implement Employee Parking Cash-Out7S 

Many of the individual measures included in the Handbook offer bigih 
potential reductions even if only one measure is used_ For example, the maximum 

74 TIA Guid.elines p_ 41. 
.,; Ca]ifomia Air PoUution Control Officers Association ("CAPCOA ") Handbook for Analyzing 
Greenhouse Gas Emission Reductions, Assessing Climate Vulnerabilities and Advanc:in:g Hea]th and 
Equity (hereinafter "CAPCOA. Handbook"') (December 2021l) available at 
https:HwtlH\' _an1,p!1alit y_org/ClimateChangeJDocuments/Final%20Ha nd.book AB43 4_p (if 

7~ CAPCOA Handbook., p . 2 .. 
77 CAPCOA Handbook p . 35_ 
7s CAPCOA Handbook., PP- ,89-115 . 
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reduction produced by "T-11 Pl-ovide Empfoy,er-Sponsor,ed Vanpool" ils 20.4 
peroent. 79 

The DEIR fails to include any mitigation measur,es to reduce the Project's 
~ impacts and fails to include analysis of the feasibility of the methods provided 
:in the TIA Guid.elines or CAPCOA Handbook to reduce the Proj set's potentially 
significant impacts. The City must evaluat,e the feasibility and effectiveness of 
mitigation measures to r,ed.uce the Project's \711.IT impacts in a revised and 
recirculated DEIR for Ute Project. 

B. Th,e DEIR Fails to Disclose, Analyze, and. 1\llit:iigate th,e P roject· 
Pot entially Sig"nificant Health R,isk Impacts 

1. The DEIR Fa."ls to Analy:w and Mitigate alley Fever Impact s 
from P roject Gonsh:uction 

The DEIR fails to disclose the potential presence of Cocct fungus spores at the 
Proj:ect site and fails to discuss or require any Valley Fever employee trami.ng 
measur,es to protect Project construction workers from Valley Fev,er exposure. As a 
result the DEIR fails to analyze the Pl-oject s thr,eat of Valley Fever exposure to 
lNorkers and sensitiv,e receptors and fails to in.elude critica mitigation measures to 
reduce the health :risk impacts of Valley Fever. 

According to the DEIR s air quality analysis, Project construction will include 
10 days of site pI"epar:ation which \Vill. disturb ]5 acres of soil, and 30 days of 
grading activities which wil disturb 90 acres of soil at the Project site. so Dr . Clark 
,expl!.ains that when soil containing Valley Fever spoms ils disturbed by construction 
activities the spores booome airborne, exposing construction workers and other 
nearby sensitive receptors to potential infection. s1 Sensitive receptors on and near 
the Project site, :including workers and those who liv,e or work nearby, are at risk 
from exposure from disturbed dust during Project construction_s2 

Dr. Clark states that the most at-risk populations are construction and 
agricuUural workers. S:3, Additionally, he notes that t ibe pot entially exposed 
population in surrounding areas is much oog,er th.an construction workers because 
the nonselective raising of dust during Project construction will carry the very smafil 

7 ~ CAPCOA Handbook, p. 104_ 
m DEIR, Appendi..'i B, p. 239. 
s Clark Comments, p . 5,. 
s:2 Clark Comments, p . 5. 
s.5 Clark Comments p . 4. 
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spores which measure 0.002;-0_005 millimeters into nonendemic areas, potentially 
exposing large non-Proj,ect-relatedpopubtions _84 Furtb.,ermore, the small fungus 
spore pmiicles will not be controlled by the conventional construction dust-control 
measures under the Mojave Desert ... i!\ir Quality Management m strict ('MDA.Q_MD'°) 
Rul!e 403 _85 Tb.us, off-site .sensitive receptors may have a significant risk of 
exposur,e to Valley Fever spores with no mitigation. 

The DEIR must be revised and r,ecirculated to itn.clude an analysis of the 
Project's significant Valley Fever impacts, and to require th.at any and all 
mitigation measures that will reduce VaUey Fever risks are incol"iPorated as binding 
mitigation in the Project's mmP _ 

2. Feasible Mitigation is Available to Reduce the Project's 
Significant Health Risk I mpacts from Valle} Fever 

CEQA imposes a duty on tbe City to adopt all feasible mitigation measures to 
r,educe potentially significant health impacts from t he Proj,ect. Yet here, tb.e DEIR 
fails to :incol"i?orate anry mitigation measur,es that would addr,ess Valley Fever risks 
to construction employees and sensitive receptors. 

In his comments Dr_ Clark proposes a variety of feasible mitigation 
measures the DEIR should consider and adopt in a revised DEIR to reduc,e potential 
heal th impacts from Valley F,ever. 86 The follo-.,,ving mitigation measures identified 
in Dr . Clar.k's comments are based on actual experi,ence during construction of 
projects in areas affected by the fungi that cause Valley Fever these measures 
should be included in the DEIR s mitigation measures in addition to the 
r,equirements under ~IDAQMD Rule 403: 

• Include sp eci:fic requirements in tbe Project's Injury and IIlness 
Prevention Program r,egarding saf:eguards to prevent Valley Fev,er. 

• Control dast exposure throu~ the followinlf: methods: 
• Apply chemical stabilizers at least 24-hours prior to high wind event· 
• Apply water to, all disturbed areas a minimum of three times per day. 

Watering frequency should be increased to a minimum of four times per 

s,i Cl ari.: C:omments, JJ . 5. 
t:; Clari.: C:omments, JJ . 5; Mojave Desert Air Quatity Management District, Rule 403: Fugitive Dust 
C:ontrol (October 26, 2020) avaiil.abi e at https:/twww.m • agmd.ca.!!"ovtrules!r le-lbook/regulation-i:v­
prohibit ion.s: DEIR, p . 5.2-8 (oote: the DEIR incorrectly refe'rs t•o MDAQMD lhde 403.2 -Fligihve Dus t 
Control for the Mojave Desert Planning Ana, which was rescinded on Octo~er 26, 02(J) 
s, Clari.: C:omments, JJP- 6-8. 
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day if there is .any evidence of visible \Vi.nd~dri v,en fugitive dust; 
• Provide National Institute for Occupational Safety and Health 

(NIOSH)-approved respirators for workers \Vi.th a prior history of Valley 
Fever_ 

• Ha]f-face respirators equipped with a mmimum N-95 protection factor 
for use during worker collocation with surface disturbance activities_ 
Hallf-face respirators equipped with 1 ' -100 or P-100 filters should be 
used during diggmg- activiti,es_ Employees should wear respirators 11,vhen 
working near earth-moving macb.in.ery_ 

• Prohibit eating and smoking at the worksite, and provide separa te, 
clean eatitng areas with hand-11,v.asbmg facilities_ 

• Avo·d ouMoor oonstruction operations during unusually windy 
conditions or in dust storms_ 

• Consider limiting outdoor oonstruction during- the fall to essential jobs 
onJy, as the risk of oooci infection is mg-her during- this season_ 

• Prevent transport of cocci out-side endemic areas: 
• Prevent spillage or loss of bulk material from holes or other openings in 

the cargo oompartment's floor, sides, and/or tailgate; 
• Provide workers with oov,eralls daily, lockers or other systems for 

keeping work and street clothing and shoes separate), d.aily changing 
and showering facilities_ 

• Clothing- should be changed after work every day i:rrefer.ably at the work 
site_ 

• Train \Vork,er.s to recognize that oocci may be transported offaite on 
contamina tedl equipment c oth:ing-, and shoes- alternatively, consider 
installing- boot-washing_ 

• Post \Varnings on.site and consider limiting access to visitors, ,especially 
those \'il'ithout adequate training and respiratory protection_ 

• In1p1-ove medical surveillance for emplo ees: 
• Employees should have prompt access to medical care including 

suspected work-related illnesses and injiuries_ 
• Work with a medical professional to d.ev,elop a protocol to medically 

evaluate employees who have symptoms of Valley Fever_ 
• Consider pr,eferentially contracting v;.iith 1-2 clinics in the ar-e.a and 

communicate ,vith the health care providers in those clinics to ensure 
that providers are aware that Val!lley Fever has been reported in the 
area_ Tb.is \\ill increase the likeliliood that ill workers will r,ooeive 
prompt proper and consistent medical care_ 

• Respirator clearance should include medical evaluation for all new 
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,e.mplo: •,e,es, annual r e-evaluation for changes in medical status, and 
annual trmning, and fit-testing. 

• Skin testing is not r,eoom.mended for ,evaluation of Valley Fever. 
• If an emp oyee is diagnosed 1;vith Valley Fever, a physician must 

d,etermine irf the ,employee should be ta.ken off work, when they ma 
r,eturn to work, and. 1;vhat type of work activities they may perform. 

Any mitigation measures must be included in the DEIR and be fully 
,enforoeru,le throug<h permit conditions, agreements or other lecgally bindli!ng­
instruments. 81 Failure to .mclude enforceable mitigation measures is considered a 
failure to proceed iLn the mrurner required by CEQA_68 In order to meet this 
r,equilrement, mitilg-atilon meas ures must be incorporated d.iirectl!y into the EIR. to be 
,enforceaible.. sg 

The DEIR: must he revised and r,ecirculated to mclude mitigation. measures 
such as the those proposed by Dr. Clark to reduce the impacts of exposure to Valley 
Fever causing- fun,g-us spores and mitilgate impacts to sensitive receptors. 

C. The DEIR Fails to Analyze the Project's P otent ially S".gnificant 
Afr Quality hnpacts 

The DEIR's air quality mod,elmg fails to account for the r,easonably 
foreseeab e use of Ute Proj:ect as a cold storage warehouse. Additionally the 
Proj:ect's trip g,eneratilon rates a re unsupported and cannot be rehed upon by the 
City to determine that the Project will not have .significant arr quality impact from 
mobile sources. The DEIR s reliance on unsupported assumptions regarding the 
Proj:ect's future use, trip generation rates and VMT undermine the Projects air 
quality anal~·sis and prevent the City from finding that the Project will not result iln 
significant ailr quality impacts. 

First, as detailed ru,ove the future use of the Pl."oject as a cold storage 
warehouse is a l'\easonably foresee.able use tihat must be analyzed in the DEIR's air 
quality anal~·sis. Dr. Clark found that refrigeration for cold storage uses could 
:r,esult iln a signilficant impact on air quality if impl,emented in the Project. oo 

Second, the Project's transportation impact analysis fails to accurately 
anal;yze the Project's operationa.1 t ruck trip generation rates and lilmly 

S'1 CEQA Guidelines.§ 1512•6.4(a)(2) . 
ss San Joaqiuill Raptor Rescu€ Ctr. _ County of Merced (2007) 149 CaL~p .4th 645, •672. 
s~ .Lotus v. Dept of Tl"an.sportation (2014) 223, C _App. 4th ,645, 651-52. 
QO Clark, p. 11. 

i0:50-0Maq, 

4.17 
Cont. 

4L18 



Mesa Linda Street Development  3. Response to Comments 

 

City of Hesperia  3-107 
Final EIR 
August 2023 

July 17 2023 
Page 20 

underestimates the Project's VlvIT. The Project's air quality analysis relies on the 
transportation impact analysis' trip generation numbers and\ IT in order to 
calculate the Project's air emissions and analyze the Project's air quality and. GHG 
emissions impacts. 91 The D EIR's failure to accurately ca1cula te the Pro· ect s trip 
generation results in a corresponding failure to accurately calculate the emissions 
from truck traffic during Project opemtion. The Project's tr.ansportation impact 
analysis must be corrected to accurately analyze the Proj:ect's air quality impacts in 
a revised. DEIR. 

D. The DEIR Fails to Disclose, A.na1yze, and /Jitigate th,e P roject•s 
Pot entially Sig-nifica.nt Energy Resources hnpacts 

1. The DEIR Lacks E\<idlentia1.~y Support for the Determination that 
the Project Vi oUJld Not Result in a Signifi.cant Environmental 
Impact Due to \Vastefu ,. I nefficient, 01· 1 nnecessary Consmnption 
of Energy Resources: During Project Cons truction and Opera, ion 

CEQA Guidelines Appendix F identifies the follm,iing means to achieve the 
goal of conseniing energy. decreasing overall per capita ,energy consumption 
decreasing reliance on fos sil fuels, and increasing r-eliance on r-enewaJMe energy 
souroes. 92 In order to ensur,e that energy impacts are considered in project 
decisions CEQA requires that E]Rs in.elude a discussion of the potential energy 
impacts of proposed proj:ec,ts and a detailed statement of mitigation measures 
designed to ''mjn]mi7.e significant effects on the environment, including, but not 
limited. to measures to reduce the wasteful, inefficient, and unnecessary 
consumption of ,energy_"9S 

Appendix F dir,ects the foad agency to consider the energy impacts of project 
operation the ,effects on local and regional energy supplies tihe effects on peak and 
base electricity demand, compliance ,with existing energy standards, and other 
effects on energy r,esou.roes. 94 Further Appendix F notes an EIR should consider 
whether the project involves "Unavoidable Adverse Effects'° such as "wasteful, 
inefficient and unnecessary conswnption of energy during the project construction, 

~1 DEIR, Appendix B, p. 44. (explaii:.ning that the "[t]r i.p generat ion rates us.e in CaJEni.f od fo r the 
project were based on the project's Traffic Impact .~alys· 
02 Appendix F ait § I . 
·~PRC § .2H00(b)(3),· CEqA Guidelines, Ajppendix F, Ener.g:y Cons.ervati.on ('Appenm F ) § I. 
Appenm F defines. ' navoi.dable Adverse Effects~ as "wastetu], inefficient and unnecessary 
consumption oi energy during t he projeot ,construction, opera ion, maintenainoe ancl!'or removal that 
cannot be feasibly mitigated.~ 
·~Appendix F §§ l ]l_C, HD. 

iOS0-004.aep 
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operation, maintenance andlor r,emova1 that cannot be feasibly mitigated. 95• Her,e, 
DEIR falls short of the mandates of Appendix F . 

First, the DEIR fails to ade,quately analyze the significance of the Projec s 
energy wpacts rehted to the Project's use of fossil fuels consumed by Proj:ect 
re a ted vehicle t rips. One of the stated goals in Appenditx Fis to decrease relianc,e 
on fossil fuels. 96 The DEIR states that the Project "Wilill increase gasotine 
consumption in the Cit;y of Hesperia by 0.0] pe_rcent an.d diesel consumption by 0.03 
percent and concludes that the increased fuel consumption from the Project is 
minimal and therefor,e not s:i.gnificant. 97 However , the DEIR fails to establish a 
threshold for fossil fuel consumption that would be significant. Therefore the 
conclusion that the increased. fue consumption resulting from Proj,ect operation 
would not be significant is unsupported.. 

The City must determine the appropriate thr,eshold against which to measure 
the Project's fossil fuel consumption in order to det,ermine whether the Pl'.'Oj,ect ,vill 
result in a sigruficant impact to ,energy resources. The analysis in the DEIR is 
deficient insof'ar as it does not assess or consider the significance of the increase in 
fossil fuel usage for the Project on energy r,esouroes consistent with Appendix F and 
does not consider mitigation to ' minimize significant effects on the environment, 
ind ud!ing, but not limited to, measures to .reduce the wasteful, inefficient, and 
unnecessary consumption of energy. 98 

Additionally, as deta:iled in the analysis of the Project's transportation 
impacts above, the DEIR fails to accurately account for the Proj:ect's trip generation, 
which lvir. Marshall found could result in a tenfold increase in operational trips. 
Increased trip generation would lead to increased fossil fuel use, and therefore, 
energy use, from Project related vehicle trips. 

Second, another stated goal for conserving energy set forth in Appendix Fis 
increasing reliance on rene,vable energy sources."99 Appendix F further· states that 
J\.fitigation Measu_res may include: . .. 4. ~l\lternate fuels (particularly renewable 

ones or ene:rgy systems. 100 Here the DEIR fails to analy-ze the effectiveness of 
implementing the energy conservation measures outlined itn the Cit;y's 20]0 Climate 
Action Phn ( CAP)lOl by stating that the Proj:ect wilh "comply with the Proj:ect 

s1s Appenihx F § ILF. 
·~, Appenihx F § U .F. (emphasis provide, 
,;,, DEIR, p. 5.5-•6. 
,;,s PRC § 2 100 )(3) . 
;,~ Appenihx F § :i:. 
100 Appenm F § IE.D.4. 
01 Ciity of Hesperia, C imate Action P]an (July 2020) 
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1,vould comply with the CALGreen Code regarding building energy efficiency and 
other green buil.dmg stand.ards_"102 

The DEIR's discussion of renewable energy generation is virtually non­
existent and fails to provide a meaningful ''investigation into renewable energy 
options that might be available or appropriate for the project_"lO'.:I, In California 
Clean Energy Comm. v. City of Woodland, the court held that the city's EIRs failed 
to comply \Vith the requirements of Appendix F by not discussing or analyzing 
renewable energy options.104 The court determined that the Cit:, s EIRs omit any 
discussion or analysis of renewable energy options for Gateway IL CEQA i.s 
, • olated when an EIB contains no discussion of a potentially significant 
environment~l considera ti.on_"ia.5, 

Her,e, the DEIR states that the proposed Project is subj.ect to the CALGreen 
Code Title 24 building energy efficiency requirements that offer builders better 
'IAlindows, insulation lighting, ventilation systems, and other featur,es _ 106 

Additionally, the DEIR states that "[t]he Project \Vould provide a solar-ready roofin 
order to promote utilization of solar energy. 101 However, t he DEIR ra· to include 
a discussion of additiona energy use reduction .strategies and fails to provide any 
anal.ysis of additional measures that could be implemented to reduce the Project's 
GHG ,emissions and energy impacts .. The DEIR must be revised to adequately 
anal.yze potential. renewable energy generation for the Project and sufficiently 
anal.yze the related energy impacts. 

Finally compliance \\1ith the :Building Code and other ,energy ,efficiency 
r,equirements does not, by itself, constitute an ad.equate assessment of measures 
that can be taken to ad.dress the ,energy impacts during construction and operation 
of the Project. In Ukinh Citizens for Safety First v. City of Ukiah the court held 
t ihat the EIR inadequately described the energy impacts of a Costco project where 
the EIR relied on the proj.ect's compliance 1;1,ith ,energy conservation .standards to 
conclude that energy consumption would be 1,ess than significan t, and did not 
separately evaluate energy impacts from t.ransportation, construction., or 
operation.108 Here the DEIR relies on the California Building Code and Title 24 
energy efficien.cy st~ndards, and the implementation of sustainable design features 

LO~ DEIR p . 5.·6- 7 . 
0 • Californ.ia Clean En.ergy Comm" v. Ci.ty of Woodland (2014) 225 Cal. App. 4th 173 , 213. 

Lo• Ia. 
LOS Id. 
10a DEIR, p . 5.·6- 3 . 
w, DEIR, p . 5.·6- 0 . 
we Ukiah cmzens for Safety F'irst v. City of Ukiari (2016) 248 Cal. App. 4th 256, 2·63-266. 
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under the CALGreen. code to support the less than significant determination. 109 

However as described above, additional analysis is necessary under the 
requ:i!rements of Appendix F to support a determination that the Project would not 
r,esult in the wasteful inefficiten t and unnecessary consumption of energy during 
construction and operations. 

Therefore, the DEIR fails to comply with Appendix F energy analysis 
requ:i!rements . 

E. The DEIR Fails to Disclose the P1·oject·s I nconsi encies with 
Land I se and P lanning Laws and Iteg"Ulat.i!ons 

Pursuant to Appendix G of the CEQA Guidelines., a project 'Will have a 
significant adverse environmental impact on land use and planning if it will. cause a 
significant envitronmental impact due to a conflict with any land use phm policy or 
r,egulation adopted for tihe purpose of avoiding or mitigating an environmental 
effect. u o Here, the DEIR fails to disclose inconsistency with the C:i.t:, s General Plan 
and Specific Plan which resuU in a significant adverse ,environ.mental impact on 
land use and planning. 

Under California law a general plan serves as a charter for future 
devefopment" 111 and embodies "fundamental land use decisions that guide the 
future gro1;1,1:h and dev,elopment of cities and counties."112 The general plan has 
been aptly described as ''the constitution for all future dev,elopments within a city 
or county. 15 Further the propriety of virtually any local decision affecting land 
use and development depends upon consistency ,li.i:ith the applicable general plan 
and its ,elements."11 • The consistency doctrine has been described as the "l!in.chpin 
of California s land use and dev,elopment laws~ it is the principle which itnfuses. the 
concept of planned grmvth ,li.i:ith the force of law."lHi 

The City's General Plan Conservation Element inclmfos objectives and 
policies that aspire to protect the citizens of the City from the harmful effects of air 
poHution. Implementation Policy: 0 -8.5 states that the City shall ~[m]inimize 

lOP DEIR J) . 5.,6-20. 
i.oo C.EQA Guidelines Aippenifur G §X ,). 
m Leshl!l' Gomm;untroti.ans, Inc. v. City of Walnilt C1"€ek (199 0) 52 Cal 3d. 531, 54. 
u City of Sa1it.a Ana v. City ,of Gar4'!n Grove (1"979) 100 Ca1App.3d 521 , 532. 

u ~ Fam.mes Unafraid to Uplw,ld Rural E,I Dorad-0· C-0unty u. B oard of Supenisors of E l .Dorad-0 
County (1998) 62 Cal.App.4th 1334, 1335_ 
u Citizens of Golet.a Valley v. Board of Superviso rs of Cmmty ,of Santa Barbara (1990) 52 Cal.3d 553,, 

570. 
5 Corona-Norco Un.i.fi.ed School .Distri ct v .. City of Corona (1'993) 17 Cal.App.4th 985, 994. 

70~0-004:aqi 
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,exposure of sensitiv,e receptor land uses and. sites to health risks related. to arr 
poHution_"H6 As demonstrated. above, t he presence of Cocci fungus spores in the 
soils of the Project site pose a significant health risk to City residents and r,emains 
unm.itiga tedL This impact conflicts with the Conservation Element of the General 
Plan as the Project must implement additional mitigation measures to mitigate the 
health risk presented by ,exposur,e to Coed fungus spores_ 

Additionally the DEIR fails to adequately analyze the Project's VMT impacts 
leading to inconsistency \"l.lith Speciifi.c Plan Policy C-2_2_ which fuects new 
devefopment to increase trip reduction effur s_1n As demonstrated above tihe DEIR 
fails to indude any mitigation measures to reduce the Proj·ect's trip generation, trip 
length and VMT. The DEIR lacks justification to conclude that the Proj,ect is 
consistent with Policy C-2.2 . and must provide an analysis of trip reduction 
measures such as those provided. in the TIA Guidelines and the CAPOOA Handbook 
in order to reduce t rips generated by the Project. 

F . The DEIR Fails to Adequately Analyze t he P roject·s 
Cumul ative Impacts 

CEQA requires the l,ead agency t.o include a reasonable and good faith 
analysis of cumulative itmpacts itn an EJR.. US The analysis must be sufficiently 
detailed to correspond to the .severity ofthe impact and the likelihood that it will 
occur. m \iVhile an Em. may pro\tide less detail in its cumulative :impact analysis 
than for project-specific effects, the discussion must provide sufficient specificity to 
enable the agency to make findings that a project "Will, or i;i.T_ill not have a significant 
cumulative itmpact where tihe possible effects of the project are individually limited 
but cumulatively considerable. 120 Under CEQA, an EIR must either: include a list. 
of past, present, and probabfo future proj:ects near a project sitte; or provide a 
.smnmary of projections. contained! in an adopted local :regional or statev,ride plan, or 
:related plannitng document, that describes or evaluat,es conditions contributing to 
the cumulative -effect. 112 

Here, the DEIR fails to inc ud.e a list of past, present and. probable future 
projects in the vicinity of the Project site resulting in t ihe failur-e to adequately 

ua General Plan, p. CN-50. 
m Specific Plan, p. 29_ 

8 14 §§ C.C.R 15130(a); 15065(a); 15355(b)" Cadiz Land Co·., Inc .. P. Ba:i.l G:i,·cle, .L.P. ( 000) 83 
Ca1App.4th 74, 109. 
m 14 C.C.R § 15130(b); Kings Courity Farm Bure,cm . City of Hanford (1990) 221 Cal.A;pJJ .3d 692, 
~29 (EIR inadequate for fa ilure to include "some data on cumU: ative groundwater impacts). 
~ 0 PRC § 21083(b)(2); 14 C.C.R §§ 15064(.h)(l ) 15065(a)(3); 14 C.C.R. § 15130(b). 

1 CEQA Guidelines §§ 15130(b (l )(A)-(B) 
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analyze the cumulative impacts of the Proj.ect. The DEIR. states 7t]he cumuJlativ,e 
impacts discussion in each sub-section is based on the enmonm.enta impacts of the 
Proj,ect combined with the related environmental impacts of projects planned in the 
Proj,ect vicinity."122 Hm,vever, the DEIR fails to identify or provide a lli!st of past 
pr,esent and probable future projects in. the ,ricinity, thereby thwarting any 
meaningful cumuJlative impacts analysis. The DEIR. states that Table 4-8 identifies 
other cumulative projects in the Project s vicin:ity.m However, the DEIR.fails to 
include the referenced Table 4-8. The City recently certified two EIRs for 
i.varehouse development projects adj aoent t:o the Project site, the first being the I-15 
Industrial Park Project 124 located immediately east and west oft.he Project site and 
the second, the Poplar 18 Project125' wru.ch is located immediately south of the 
Proj,ect site. 

The 1-15 Industrial Pru'.k proposes to deve op up to 1,850,000 square feet of 
industrial/v,rarehouse spaoe126 and the Poplar ]8 Project proposes to develop 414,700 
square feet of industrial/v,rarehouse space. rn I The DEIR for this Project fails to 
identify the Poplar 18 Project and states that the I-15 Industrial Park is proposed 
for the parcels directly ,east and west of the Project site, providing no additional 
information regarding the scope and size of the project. The City f.ai.led to provide 
the necessary information needed to analyze whether the cumulative air quality 
health risk, noise, GHG emissions, energy, water use, and transportation impacts of 
the Project are significant as required under CEQA, the_reby preventing meaningful 
re,;rife,i;,r of the Project's environmental impacts by decisionmakers and the public. 
Finally, we note that the DEIRs prepared for the I-15 and Poplar 18 projects both 
include a list of cumulative projects that include tille location and proposed size of 
developments in the vicinity of each project v,rhich are .referenced throughout the 
respective documents ,vith regard to the potential cumulative impacts of each 
project.128 

= DEIR, p . 4-1. 
12~ DEIR, p . 5-2. 

City of Hesperia, Notioe ofDeterminatio.11, 1-15. .Industrial Park Project (SCH No . 2021060397) 
(February 8, 20 3) :nmilable at ht:t:Ps-Uv,:ww cityofheS;Peria us,/DocumentcenterNiewJ1804S 
125 City of Hesperia, Notioe of Determination, Poplar 18 Project (SC H No. 2022080248) (March 10, 
2023) avail.able at https:/fwww. c.ityofhesp eria. us/DocumentCenter./'View/lSH 9 
u a City of Hesperia, DEIR, I- 5 lndlustri.al Park Project (hereinafte r "I-11.5 Project DEIR~) (SCH No. 
202.1060397) (JU: . r 2022) availaib]e a. https:1/www .cityofhesperia .us/DocumentCenterMewll 7 660 
m City of Hesperia, Notioe of Determination, Poplar 18 Project ,ereinafter ~Pop r rn DEIR") (SCH 
No. 2022080248) ovem ber 2022) a,railaib e at 
https:Hw~•w .cityofhes.peria. us/Docu:mentCenterfViewlll 7968 

B 1-11.5 Project DEIR p . 3-4, see also Pop .ar 18 DEIR, pp. 3,-3 - 3-4_ 
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VI. THE DEIR FAILS TO CO SIDER THE OFFICE OF THE ATTORNEY 
GE1 ERAL•s REST P RACTI ES AND MITIGATION MEASURES 
F-OR WAREHOUSE PRO,JE,CTS 

In September 2022, the California Office of the Attorney General ("OAG') 
:released an updated version of its guidance document titled Warehouse Projec.ts: 
Best Practices and Mitigation Measures to Comply with the California 
Env ironm.enta-1 Qt.tality Act , "Best Prac.tices") .129 The Best Practices were developed. 
to aid focal agencies to achieve CEQA compliance, and promote ,envil'onmentally­
just development when they are considering warehouse project proposals_ l!lO The 
OAG developed the Best Pra.ctices based. on know edge gained from monitoring, 
providing comments on, and litigating warehouse development projects in 
California._m The Best Practices state that v.rhille CEQA analysis is necessarily 
project-specific, the document provides feasible best practices and mitigation 
measures which wer,e adapted from actual. warehouse projects in California_ 1s2 The 
purpose of t he Attorney General's guidanoe is to ensure that warehouse projects 
:reduce their m.dividual and cumulative impacts on the communities in which they 
are located to tlhe greatest extent feasible. 

The Best Pl'actices provide examples of environmentally superior methods of 
developing '"rarehouse projects and offers sample mitigation measures that a locall 
agency should consider \Vhen evaluating the environmental impacts of warehouse 
industria p.rojects. Here, the proposed Project defies many of the :recommendations 
in the Best Practices which r ecommend that local jurisdictions take care ,vhen 
considering potential impacts from arr quality and GHG emissions from project 
construction and operation. The DEIR. does not comply with many of the 
:recommendations and fails to include mitigation measures that conform with the 
Be.st Practices, which for construction include: 

• Requiring off-road construction ,equipment to be zero-emission, ,vhere 
available and an diesel-fueled off-road construction ,equipment, to be 
equipped \Vith CARB Tier IV-compliant engines or better, and including 
this requirement in applicable bid documents purchase orders, and 
contracts, v.rith successful contractors demonstrating the ability to supply 

P California Office of the Attorney Gene.ral, Vi arehouse Proie.cts: Best Practioes and Mit igation 
Measures t o Comply with the Califomia E:nmonment Quality A.ct e.reinafi:elf "Be.st Practices") 
(September 2022) a \railab]e at https :1/oag .ca.gov/system/filesimedia!warehouse-best -pracrices.pdf 
>0 B•est Practices, p. 1. 

1 B•est Practices, p. 1 
,~ Best Practices, p. 1. 
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the compliant construction equipment fo:r use prior to any ground­
disturbing and construction activities. m 

o Here, the DEIR fails to include mitigation measur,e:s specifying the 
engine tier.s of construction equipment. Furthermore, the arr 
quality analysis spec:ifi.es that the Proj:ect will be constructed with 
CARB Tie:r 2 equipment.13 .. 

• Prohibiting grading on days with an Air Quality Index forecast of greater 
than 100 for particulates or ozone for the project ar,e.a__ 13o 

o The DEIR fails to include any such mitigation measure. 
• Limiting the amount of daily grading disturbance area. 1~ 

o The DEIR fails to include any such mitigation measure. 
• Providing electrical hook ups to the power grid, rather than use of diesel­

fueled generators, for ,electric construction tools, such as sa,vs, drills and 
compressors, and using electric tools whene,rer feasible. i:n 

o The DEIR states that the Project will use an 84-ho:rsepowe:r diesel 
generator during Project construction 8 hours a day for 300 days, 
resulting in 2,400 hours of generator :run time and causmg 7 638 
gallons of diesel to be consumed.. l SB 

For operational air quali(y and GHG emissions impacts, the Best Practices 
:recommend: 

• Requiring all heavy-duty vehicles entering or operated on the project site 
to be zero•e:missilon beginmng in 2030. m 

o The DEIR does not include any mitigation measures related to ze.ro­
emission heavy-duty vehicles. Regarding infrastructure fo:r zem­
emission trucks, the DEIR st.ates that "The proposed Project woulld 
be designed and constructed in accordance ,vith the 2022 Title 2A 
Part 6 and Part 11 requirements, ,vhi.ch includes ZEV de signated 
par.king spaces and charging stations."140 However, the DEIR does 
not specify the number or location of charging stations. 

• Requiring on-site equipment such as forklifts and yard trucks to be 
el.ectr:i.c with the necessary ,electrical charging stations provided_ 141 

• •~ Best Practices, p. S. 
~~ DEIR Appendix B, p. 57 . 
>5 Best Practices, p. S. 

L>O DEIR, Appendix B, p . 57. 
1.>~ Best Pracrices, p. S. 
1,~s DEIR, Appendix B, PDF p. 247. 

~D Best Practices, p. S. 
40 DEIR p . 5.6-14. 
4 1 Best Practices, p . 9. 

10S0-004acp 
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o The DEIR states "[tJhe outdoor cargo handling equipment used 
during loading and unloading of trailers (e.g., yard trucks, hostlers, 
yard goats, pallet jacks, forklifts) would be non-diesel powered, frt 
accordance with contemporary ind1JStry standards. 1 -2 Hoci,vev,er, 
the DEIR does not include any support for the claim that 
contemporary industry standards dictate the use of non-diesel 
powered cargo handling equipment. Additionally, the DEIR's 
statement does not pr eclude the use of gasoline or propane power,ed 
equipment. Finally, the DEIR fails to include bin.ding mit-igation 
measures to require that all on-site equipment be ,electric. 

• Requiring tenants to use zem-emission light- and medium-duty v,ehicles 
as part of business operations. 145 

o The DEIR contains no mitigation measures regarding the use of 
zero-emission light and medium duty vehicles by future tenants . 

• Forbidding trucks from idling for more than two minutes and requirin.g 
operator s to turn off engines when not in use. 1 - -

o The DEIR states that vehicle idling at the site v.i:ill be restricted to 5 
minutes. 1 -0• 

The DEIR fails to demonstrate conformance ,vi th any of t he above 
recommendations. The Best Practices also include several recommenda t-ions and 
suggested mitigation measures regarding warehouse transportation impacts that 
t he DEIR faiils to take into account. 

The City must constder all of the recommendations of the OAG and 
incorporate any feasible measures recommended in. the Best Practices as mitigation 
measures in the DEIR to further reduce t he Project's potentially significant air 
quality, GHG emissions transportation, and energy impacts. 

VU. THE CITY LA lKS SUB STANTL.\L EVIDENCE TO .APPROVE THE 
PROJE T'S LA1'1:'D USE ENTITLEMENTS 

The Project requrres City Planning Commission approval of two discretionary 
land use ent-itlements, Development P an Review and a Conditional Use Permit. 146 

In order to approve the entitlements, the City Planning Commission must find that: 

• 2 DEIR., p . 3-1'9. (emphasis provide 
• Best Practices, p. 9. 

u B,est Practices, p. 9. 
m DEIR., p . 5.2-21 . 

• City of Hesperia , Development Code (hereinafter "Deveiopment Code'') § 6.12.H 0 

i OSO-O<Maep 
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A The site for the proposed use is adequate in size and shape to 
aocommodlate al!l yards open spaces setbacks, wails and fences, parking 
areas, fue and building code considerations, and other features pertaming 
to the application; 

B. The proposed use \vill not have a substantial adverse .effect on abutting 
property or the permitted use thereof, and 0wil!l not generate excessiv,e 
noise, vibration traffic, or other disturbanc,es, nuisances or hazards; 

C. The proposed use is consistent \Vith the goals, policies, standards an.d 
maps of the development code, general. plan, and other applicable codes 
and ordinances adopted by the city; 

D. Tbe site for the proposed use has adequate access, meaning that t he site 
design incorporates street and highway limitations.1 -7 

AB, demonstrated above the DEIR's transport.ation and air quality analyses 
undercount truck t rips and associated emissions. As a result, the City lacks 
substantial evidence to find that the Project will not generate excessive traffic or rur 
poUution_ The DEIR's failure to analyze and mitigate Val!ley Fever impacts further 
undermines the City s ability to find th.at the Project would not result in health 
hazards to people on neighboring properties. There is also subst.antial evidence 
demonstrating that the Project is not consistent 1;1,critb goals and policies of the City's 
General. Phan and the Specific Plan, t hereby preventing the Planning Commission 
from malting the finding required for C above. 

The City must prepare and recirculate a revised DEIR for the Project which 
adequately ana]yzes and mitigates the Project's potential!ly significant air quality, 
health risk transportation, GHG emiss ions and energy impacts in order for the 
Pfanning Commission to make the findings necessary to approve the Project. 

VIII. ON LUSIO 

For the foregoing reasons, we urge the City to ful:fi.l!l its responsibilities under 
CEQA by preparing a legal!ly adequate EIR that sufficien tly addresses the 
potentially significant impacts described in this comment letter and the attached 
expert. comments. A r,evised EIR .is necessary to ensure that the Project's signilicant 
environment.al impacts are mitigated to less than significant levels . 

m Development Code§ 16.12.125. 

iOSO- .up 
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Thank you for your attention to these comments. 

Sincerely 

!J;;~ ~ -/4 t 
Kevin Cannichaeh 

KTC:acp 

1050-004iUp 
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Response to Comment Letter 4: CARE CA, dated July 17, 2023 
 
Response to Comment 4.1: This comment states that the commenter is writing on behalf of CARECA and 
summarizes the project description. This comment also states that they have reviewed the DEIR and conclude 
that the DEIR fails to comply with the requirements of CEQA because the DEIR does not accurately disclose 
and fails to mitigate potentially significant air quality, health risk, GHG, and transportation impacts. The 
comment concludes that the City must revise and recirculate the DEIR. This comment does not provide 
substantial evidence of any environmental impact. The comment is introductory in nature. No further response 
is warranted. 
 
Response to Comment 4.2: This comment provides a statement of interest from CARECA and background 
on the organization. The comment does not raise a specific issue with the adequacy of the DEIR evaluation 
or raise any other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 4.3: This comment provides an overview of the legal background and purposes of 
CEQA. More specifically, the comment states that CEQA is designed to inform decision makers and the public 
about the potential significant environmental effects of a project, requires public agencies to avoid or reduce 
environmental damage when feasible, and requires an EIR to include enough detail to enable those who did 
not participate in its preparation to understand and to consider meaningfully the issues raised by the 
proposed project. The comment is introductory in nature and does not raise a specific issue with the adequacy 
of the DEIR evaluation or raise any other CEQA issue. Therefore, no further response is required or provided. 
 
Response to Comment 4.4: This comment states that the DEIR fails to comply with the requirements of CEQA 
as described above in Response 4.3. This comment further claims that the DEIR used inaccurate and flawed 
information to base its conclusions, underestimated the severity of the Project’s impacts, and therefore, did 
not mitigate impacts to the fullest extent feasible. The comment is speculative and does not provide 
substantial evidence to contradict the conclusions provided by project-level studies and analyses by qualified 
professionals. Since the comment does not identify the alleged grounds or raise a specific issue for its 
assertion that the DEIR fails to comply with the requirements of CEQA as described above, no further response 
is required or provided. 
 
Response to Comment 4.5: This comment states that the DEIR failed to describe the Project through a 
complete and stable description of Project components, rendering the DEIR’s impact analysis inadequate. 
More specifically, the comment states that the DEIR failed to include information about the use of 
Transportation Refrigeration Units (TRU’s) and potential cold storage warehouse use of the Project. Or more 
accurately, the comment states that the DEIR inconsistently analyzed TRU’s as the AQ report (Appendix B) 
assumed TRU’s would account for 10 percent of truck traffic at the Project during operation, however the 
DEIR states elsewhere that TRU’s are not a foreseeable use of the Project site.  
 
The comment incorrectly states that that the DEIR failed to describe the Project through a complete and stable 
description of Project components, rendering the DEIR’s impact analysis inadequate. Pursuant to State CEQA 
Guidelines Section 15124, the project description “should not supply extensive detail beyond that needed 
for the evaluation and review of the environmental impact.” The proposed project is thoroughly described 
in Section 3.0, Project Description. The DEIR accurately states that the “proposed Project is not designed or 
anticipated to accommodate any warehouse cold storage or refrigerated uses”. The inclusion of TRU’s in the 
Air Quality analysis and AQ report (Appendix B) offers a conservative analysis of the proposed Project and 
does not trigger the need for cold storage or TRUs to be incorporated into the Project Description. At the 
time the AQ report was initiated, the option for cold storage was considered; however, the applicant later 
determined that cold storage would be prohibited. Therefore, the analysis is conservative and Project 
impacts would not exceed those identified in the technical studies prepared for the Project. The Project 
Description provides accuracy, completeness, and stability. Furthermore, the addition of cold storage or use 
of TRU’s included in any future changes to proposed building use would require further environmental 
analysis and additional CEQA approval for the proposed changes, which will be reflected in a binding 
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condition of approval imposed by the City.  The comment does not contain any information requiring changes 
to the DEIR or requiring recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.6: This comment reiterates the statement in Response 4.5 that the Project failed to 
analyze the potential environmental impacts that would result from the reasonably foreseeable use of the 
Project as a cold storage warehouse. The comment states that cold storage warehouses and refrigerated 
trucks (TRU’s) are not restricted in the CIBP zone and are therefore allowed under the same discretionary 
review required for the warehouse use. The comment continues to state that there is no condition restricting 
the use of cold storage at the Project site and it is reasonably foreseeable that future tenants of the building 
may implement cold storage or refrigeration in their operations. The comment does not provide substantial 
evidence of any environmental impact. Furthermore, the addition of cold storage or use of TRU’s included in 
any future changes to proposed building use would require further environmental analysis and additional 
CEQA approval for the proposed changes, which will be reflected in a binding condition of approval 
imposed by the City. The comment does not contain any information requiring changes to the DEIR or requiring 
recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.7: This comment provides an overview of the CEQA definition of the environmental 
setting and the requirements of accurately describing the baseline of a project in order to properly 
determine impacts. The comment also states that the DEIR failed to accurately disclose the baseline 
environmental conditions related the health risk impacts and as a result lacks the necessary information with 
which to make an impact determination on sensitive receptors from construction. The comment does not 
provide substantial evidence of any environmental impact. Section 4.0, Environmental Setting, outlines the 
baseline of the proposed Project and discusses the environmental setting by topic area, including Air Quality. 
Likewise, existing air quality conditions are discussed at length in Section 5.2.3, including the attainment 
status of criteria pollutants in the Mojave Desert Air Basin. Since the comment does not identify the alleged 
grounds for its assertion that the DEIR’s environmental setting fails under CEQA relating to health risk impacts, 
no further response is required or provided. 
 
Response to Comment 4.8: This comment asserts that the DEIR fails to include any information on the 
presence of Valley Fever in the vicinity of the Project site. In addition, this comment asserts that the DEIR must 
analyze the potential impacts of Valley Fever exposure to project construction workers and sensitive 
receptors and mitigate its potentially significant impacts on health.  
 
The air quality analysis contained in Section 5.2, Air Quality, of the DEIR and the AQ/HRA/GHG/Energy 
Report (Appendix B of the DEIR) were prepared using the guidelines identified by the MDAQMD in its 
California Environmental Quality Act (CEQA) and Federal Air Conformity Guidelines.1 Neither the MDAQMD 
CEQA and Federal Air Conformity Guidelines nor the State CEQA Guidelines include requirements or 
thresholds of significance for addressing Valley Fever. The closest sensitive receptors include residential uses 
located approximately 2,200 feet (ft) southeast of the project site along Muscatel Street, residential uses 
approximately 2,800 ft north of the project site along Main Street, and residential uses located 
approximately 2,900 ft southeast of the project site along Seal Beach Drive. In addition, Canyon Ridge High 
School is located approximately 2,800 ft southeast of the project site. These distances are sufficient for 
particulate matter to settle prior to reaching the nearest sensitive receptor. In addition, crosswinds influenced 
by adjacent traffic intersections would help dissipate any particulate matter associated with the construction 
phase of the project. Therefore, any Valley Fever spores suspended with the dust would not reach the 
sensitive receptors. Dust control measures, required by MDAQMD Rule 403.2, would reduce the exposure of 
the workers. Dust from the construction of the project is not anticipated to exacerbate or significantly add to 
the existing exposure of people to Valley Fever. The comment cites data from the California Department of 
Public Health that the rate of Valley Fever in San Bernardino County was 11.4 per 100,000 residents in 

 
1  Mojave Desert Air Quality Management District (MDAQMD). 2020. California Environmental Quality Act 

(CEQA) and Federal Air Conformity Guidelines. Website: https://www.mdaqmd.ca.gov/home/show
publisheddocument/8510/638126583450270000 (accessed August 2023). 
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2021. For context, this is an extremely low rate of occurrence compared to counties where Valley Fever is 
prevalent: the highest is Kern County (306 cases per 100,000) and the second highest is Tulare County (65.8 

cases per 100,000).2 Therefore, in accordance with the CEQA Guidelines, it is appropriate for the City not 
to focus the DEIR’s analysis on this issue. CEQA also does not require mitigation where there is no significant 
impact. CEQA Guidelines 15126.4(a)(3). The comment does not contain any information requiring changes 
to the DEIR or requiring recirculation of the DEIR. Therefore, no further response is warranted. 
 
Response to Comment 4.9: This comment provides an overview of CEQA requirements to disclose all 
potentially significant impacts of a Project and to implement all feasible mitigation measures to reduce those 
impacts to less than significant levels. The comment states that the failure to proceed in a manner required 
by CEQA and an agency’s failure to proceed in a manner by CEQA such as the failure to disclose 
environmental effects or alternatives are subject to a less deferential standard than challenges to an 
agency’s factual conclusions. The comment also states that a clearly inadequate or unsupported study is 
entitled to no judicial deference.  
 
The comment does not provide substantial evidence of any environmental impact. The commenter provides 
no evidence supporting their claims that the DEIR fails to adequately disclose and mitigate potentially 
significant impacts. Under CEQA Guidelines Section 15384, argument, speculation, unsubstantiated opinion 
or narrative, evidence that is not credible, and evidence of social and economic impacts does not constitute 
substantial evidence. As discussed throughout the DEIR and Chapter 2, Errata, of the FEIR, all potentially 
significant impacts have been disclosed and feasible mitigation measures have been included to reduce 
potentially significant impacts. As discussed in Section 8.0, Alternatives, feasible alternatives were provided 
to be considered by the City of Hesperia. Thus, no further response is warranted. 
 
Response to Comment 4.10: The comment states that the transportation analysis is flawed, specifically, the 
Project’s trip generation, trip length and VMT impacts. The comment also states that the flawed analysis 
affects the analyses of the Project’s air quality, energy, and GHG emissions impacts. This comment is 
speculative and does not provide substantial evidence supporting the commenter’s claim that the trip 
generation is flawed, and subsequently, the technical studies supported by the trip generation are also 
flawed. The trip generation accurately reflects the proposed Project in anticipated trips. No further response 
is warranted. 
 
Response to Comment 4.11: The comment states that the trip generation is underestimated because the 
analysis utilizes the trip rate for High-Cube Transload and Short-Term Storage warehouse from the Institute 
of Transportation Engineers (ITE). The comment asserts that because the project proposes to construct a 
speculative warehouse, the highest trip rate should be evaluated.  
 
This is incorrect as the project applicant has stated that a fulfillment center, parcel hub, or cold storage 
warehouse is not planned for the site and the site is not designed to accommodate either a fulfillment center 
or parcel hub. Furthermore, the project applicant has agreed to the following condition of approval to ensure 
that the trip generation of the site does not exceed the trip generation evaluated in the EIR.: 
 
Prior to the issuance of a business compliance certificate, any new tenant or operator of the facility shall: 1) 
submit an operational plan and trip generation analysis prepared by a licensed traffic engineer for review and 
approval demonstrating the proposed operations and projected traffic associated with the new tenant or 
operator is the same or less than the projected traffic assumed in the approved entitlements for the facility; and 
2) sign a statement acknowledging acceptance of all operational conditions of approval associated with the 
approved entitlements for the facility. If the proposed operations and trip generation represent a significant 

 
2 California Department of Public Health. 2022. Epidemiologic Summary of Valley Fever (Coccidioidomycosis) in 

California, 2021-2021. Website: 
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-
2021.pdf. Accessed August 2023.  

https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-2021.pdf
https://www.cdph.ca.gov/Programs/CID/DCDC/CDPH%20Document%20Library/CocciEpiSummary2020-2021.pdf
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change in operational characteristics or more than ten percent increase in trip generation beyond what was 
entitled, a modification to the conditional development permit shall be required prior to the start of operations. 
 
The comment also asserts that the selected trip rates are low based on comparison of the selected trip rate 
with the WRCOG trip generation study. However, the WRCOG study specifically studies fulfillment centers 
and parcel hubs. Transload and short-term storage facilities have a different operational profile as outlined 
in the ITE High-Cube Warehouse Vehicle Trip Generation Analysis (October 2016). As noted in that study, 
a transload facility has a focus on consolidation and distribution of larger loads whereas fulfillment centers 
typically serve e-commerce retailers and distribute smaller packages to end users. As noted previously, the 
project applicant does not propose a fulfillment center or a parcel hub and would be required to modify 
the conditional development permit if either use is proposed in the future.  
 
Response to Comment 4.12:  The comment notes that the VMT screening analysis as well as the VMT analysis 
and evaluation of thresholds was prepared in accordance with the City’s Traffic Impact Analysis Guidelines. 
The comment also notes that the VMT analysis underestimates the project trip length, which the comment 
states is 11.7 miles to and from the project site. A reference document calculating the trip length of 11.7 is 
provided. The reference document notes that VMT would be comprised of commute travel and truck travel 
and therefore the average trip length of 11.7 is low. It should be noted that per the City’s Guidelines and 
the CEQA Guidelines, VMT is a measure of passenger car travel only, therefore the VMT reported in the EIR 
does not include truck trips. Furthermore, the VMT attributable to the project is not calculated using an 
average trip length. As noted in the comment and in the EIR, the VMT analysis was prepared using the San 
Bernardino Transportation Analysis Model (SBTAM), which assigns a trip length to each trip generated by 
the project based on the origin and destination of that trip. The total project VMT is then divided by the 
employment to determine the VMT per employee for the purposes of determining project VMT impacts. Trip 
length is not determined for this calculation by the analyst as asserted in the comment. No revisions to the 
DEIR or further response is warranted. 
 
Response to Comment 4.13: The comment states that it is unclear which version of the SBTAM model was 
used for the analysis. The latest version of the SBTAM model, as received from SBCTA was utilized in the 
analysis. The comment notes that the SBTAM Model Development and Validation Report and User’s Guide 
cites a 2008 base year. However, this is an outdated report and does not describe the model used in the 
analysis. As described in the VMT analysis, both the 2016 base year and 2040 future year models were 
used to forecast the existing and buildout VMT for the project. 
 
The comment also cites an average trip rate for the SCAG region from a “2020 report on the updated 
model” to be 20.6 miles and cites this number as further evidence that the trip length was underestimated. 
As stated previously in the Response to Comment 4.12, the average trip length is not a user calculated 
number in the analysis and therefore cannot be underestimated by the analyst. Furthermore, application of 
an average trip length for the entire six-county SCAG region to a project-specific analysis would be 
egregiously inaccurate and not standard practice for evaluation of project-specific VMT impacts. 
 
Response to Comment 4.14: The comment states that the DEIR underestimates truck trip lengths for the 
Project and does not account for trip lengths to the Port of LA and Port of Long Beach. The comment states 
that the DEIR must be revised to calculate truck emissions based on reasonably foreseeable and accurate 
truck trip lengths, that would significantly increase the Project’s VMT. Additionally, the comment states that 
City of Hesperia must prepare and recirculate a revised VMT analysis which clearly identifies the specific 
transportation modeling parameters relied on. This comment is speculative and does not provide substantial 
evidence supporting the commenter’s claim that the Project relies on inaccurate truck trip lengths. The 
commenter is referred to Responses 4.11 through 4.13. No further response is required or provided. 
 
Response to Comment 4.15: The comment states that based on previous comments, the Project could result 
in significant VMT impacts, therefore the Project should choose to mitigate impacts through one of the methods 
provided in the City’s TIA Guidelines. The comment also refers to Attachment B of the TIA Guidelines and 
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states that it evaluates the effectiveness of several Transportation Demand Management measures adapted 
from CAPCOA guidance, but that the TIA Guidelines do not include analysis of the VMT reduction strategies 
available in the CAPCOA Handbook. The comment concludes that the DEIR fails to include mitigation 
measures to reduce the Project’s VMT impacts and fails to include analysis of feasibility of methods provided 
in TIA Guidelines or CAPCOA Handbook to reduce the Project’s potentially significant impacts therefore the 
City must evaluate these methods and revise and recirculate the DEIR.  
 
As stated above, this comment is speculative and the Project’s Transportation Analysis accurately reflects 
anticipated trips. Further, the EIR determined that VMT impacts would be less than significant therefore no 
mitigation is required. No further response is warranted. 
 
Response to Comment 4.16: This comment states that the DEIR fails to disclose the potential presence of 
Cocci fungus spores at the Project site and fails to discuss Valley Fever employee training to protect 
construction workers from Valley Fever and as a result the DEIR fails to include critical mitigation measures 
to reduce health risk impacts. The comment further states that sensitive receptors on or near Project site are 
at risk from exposure from disturbed dust during Project construction, including construction and agricultural 
workers which are the most at-risk populations, according to air quality and health risk expert, Dr. Clark. 
The comment concludes that small fungus spore particles are not controlled by conventional dust-control 
measures under the MDAQMD thus there is a significant risk to exposure and the DEIR must revise and 
recirculate to include an analysis of the Project’s Valley Fever impacts and include relevant mitigation 
measures in the Project’s MMRP.  
 
Refer to Response to Comment 4.8. Section 5.2, Air Quality of the DEIR appropriately analyzed air quality 
per CEQA guidelines which doesn’t include  requirements or thresholds of significance for addressing Valley 
Fever. No further response is warranted. 
 
Response to Comment 4.17: This comment claims that the DEIR fails to disclose the potential presence of 
Cocci fungus spores at the project site and fails to discuss or require any Valley Fever employee training 
measures to protect project construction workers from Valley Fever exposure. This comment also claims that 
the DEIR fails to analyze the project’s threat of Valley Fever exposure to workers and sensitive receptors, 
and fails to include critical mitigation measures to reduce the health risk impacts of Valley Fever. 
 
Refer to Response to Comment 4.8. As noted above, there are no CEQA standards for Valley Fever 
exposure. In addition, based on the distances to the nearest sensitive receptors, particulate matter will settle 
prior to reaching the nearest sensitive receptor and any Valley Fever spores suspended with the dust would 
not reach the sensitive receptors. Dust control measures, required by MDAQMD Rule 403.2, would reduce 
exposure of the workers. Dust from the construction of the project is not anticipated to exacerbate or 
significantly add to the existing exposure of people to Valley Fever. 
 
In addition, any exposure to workers would be subject to the OSH Act of 1970, 29 USC 654(a)(1), and 
other appliable Occupational Safety and Health Administration requirements, including Respiratory 
Protection (29 CFR 1910.134), which covers respirator use in the workplace. However, the proposed project 
would not exacerbate or significantly add to the existing exposure of people to Valley Fever and therefore 
mitigation to reduce CEQA impacts is not required. 
 
Response to Comment 4.18: This comment states that the DEIR’s reliance on unsupported assumptions 
regarding the Project’s future use, trip generation rates, and VMT undermines the Project’s Air Quality 
analysis. This comment also re-states the claims from Responses 4.5 and 4.6 about cold storage assumptions 
needing to be addressed as a reasonably foreseeable use, as it could result in a significant impact in the 
Air Quality analysis.  
 
As discussed under Response to Comment 4.5 and 4.6, the Project’s DEIR and supporting Air Quality analysis 
provide a conservative estimate of emissions that could be generated by the Project. However, the applicant 
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has requested that the proposed Project prohibit cold storage and TRUs. Therefore, additional environmental 
analysis would be required if future applicants propose such uses of the property.  
 
Additionally, the comment claims that the DEIR fails to accurately calculate the Project’s trip generation and 
therefore fails to accurately calculate the emissions from truck traffic during Project operation. The comment 
states that the Project’s transportation impact analysis must be corrected to accurately analyze the Project’s 
air quality impacts in a revised DEIR. The commenter provides no substantial evidence supporting their claims 
that the truck and worker trip lengths used in the DEIR are inadequate. Under CEQA Guidelines Section 
15384, argument, speculation, unsubstantiated opinion or narrative, evidence that is not credible, and 
evidence of social and economic impacts does not constitute substantial evidence. The proposed Project trip 
generation is consistent with the proposed use (see Response to Comment 4.11), and previously used 
methodology and was reviewed and approved by the City of Hesperia Public Works Department. The 
commenter is referred to Responses 4.10 through 4.15 and Responses 4.5 and 4.6. Thus, the DEIR does not 
require recirculation and no further response is warranted. 
 
Response to Comment 4.19: This comment asserts that additional analysis is necessary under the 
requirements of CEQA Guidelines Appendix F to support a determination that the project would not result 
in the wasteful, inefficient, and unnecessary consumption of energy during construction and operations. the 
DEIR fails to establish a threshold for fossil fuel consumption that would be significant. Therefore, the 
conclusion that the increased fuel consumption resulting from Project operation would not be significant is 
unsupported. Lead Agencies have discretion to formulate their own significance thresholds (See State CEQA 
Guidelines § 15064.7(b)). Setting thresholds requires the Lead Agency to make a policy judgment about 
how to distinguish significant impacts from less-than-significant impacts. Here, the City as the Lead Agency 
has determined that fossil fuel consumption consistent with the State and federal fuel economy standards 
would support the overall achievement of the State and federal fossil fuel reduction goals, and therefore, 
the Project’s consistency with such would result in a less than significant impact on the wasteful, inefficient, 
and unnecessary consumption of energy during construction and operations.  
 
Response to Comment 4.20: The commenter states that the DEIR fails to accurately account for the Project’s 
trip generation, which could result in a tenfold increase in operational trips, and increased trip generation 
would lead to increased fossil fuel use from Project related vehicle trips. As discussed under Response to 
Comment 4.11, the Project’s trip generation is appropriate and accurately reflects the operations of the 
proposed Project. Therefore, the comment is erroneous in asserting that the trip generation is flawed and 
that additional fuel impacts would result from the Project compared to what the DEIR discloses.  
 
Additionally, the comment states that claims that the DEIR fails to analyze the effectiveness of implementing 
the energy conservation measures outlined in the City’s 2010 Climate Action Plan (CAP) by stating that the 
Project will comply with the CALGreen Code. Section 5.6.2, Regulatory Setting, of the DEIR (pages 5.6-3 
through 5.6-5) lists the 2022 California Green Building Standards Code (CALGreen Code) standards that 
would reduce GHG emissions and are applicable to the proposed Project. Further, as described on page 
5.6-13 of the DEIR, the proposed Project is subject to the CALGreen Code Title 24 building energy efficiency 
requirements that offer builders better windows, insulation, lighting, ventilation systems, and other features 
as listed in Section 5.6.2 that reduce energy consumption. As discussed in the DEIR, compliance with the Title 
24/CALGreen Code standards would be verified by the City during the building permitting process. Title 
24 Standards contain energy efficiency requirements and establish performance metrics in the form of an 
“energy budget” based on energy consumption per square foot of floor space. For this reason, the Title 24 
Standards include both a prescriptive option, allowing builders to comply by using methods known to be 
efficient, and a performance option, allowing builders complete freedom in their designs provided the 
building achieves the same overall efficiency as an equivalent building using the prescriptive option. 
Reference appendices are adopted along with the Title 24 Standards containing data and various 
compliance tools to help builders achieve compliance. As such, after approval and preparation of detailed 
building plans, the project would be required to demonstrate compliance with Title 24. Therefore, the 
comment is incorrect and no further revisions to the DEIR or response is warranted. 
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Response to Comment 4.21: This comment claims that the DEIR’s discussion of renewable energy generation 
is virtually nonexistent and fails to provide a meaningful investigation into renewable energy options that 
might be available or appropriate for the Project. Additionally, the commenter claims that the DEIR fails to 
include a discussion of additional energy use reduction strategies and fails to provide any analysis of 
additional measures that could be implemented to reduce the project’s GHG emissions and energy impacts.  
 
As discussed in Chapter 3.0, Project Description, of the DEIR, the proposed project would comply with 
CALGreen Code policies related to sustainable design and energy conservation by incorporating the 
following features: installation of enhanced insulation; design structure to be solar ready; design electrical 
system to accommodate future renewable energy technologies, solar photovoltaic (PV) systems, and battery 
storage systems; installation of energy efficient lighting, heating and ventilation systems, and appliances; 
installation of drought-tolerant landscaping and water-efficient irrigation systems; and implementation of a 
City construction waste diversion program. In addition, as discussed on page 5.6-13 of the DEIR, as a 
customer of Southern California Edison (SCE), the proposed Project would purchase from an increasing supply 
of renewable energy sources and more efficient baseload generations. As demonstrated in Section 5.5, 
Energy, of the DEIR, and in the AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed 
project would not result in inefficient, wasteful, and unnecessary consumption of energy, and the project 
would not result in a significant energy impact. Furthermore, as demonstrated in Section 5.6, Greenhouse 
Gas Emissions, and in the AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed Project 
would also not result in a significant GHG impact. Because the Project would result in a less than significant 
impact on energy and GHG, the Project would not be required to mitigate the already less than significant 
impacts. As such, the comment is incorrect that the DEIR fails to provide a discussion of renewable energy 
and analysis of mitigation measures is not required. No further response is warranted. 

Response to Comment 4.22: This comment states that compliance with the Building Code and other energy 
efficiency requirements does not, by itself, constitute an adequate assessment of measures that can be taken 
to address the energy impacts during construction and operation of the Project based on the case law 
established in Ukiah Citizens for Safety First v. City of Ukiah.  
 
Refer to Response 4.20. As discussed in Section 5.5.4 of the DEIR, thresholds for impacts related to energy 
used in the analysis are consistent with Appendix G of the State CEQA Guidelines, which state that 
development of the proposed project would result in a significant impact related to energy if it would: result 
in a potentially significant environmental impact due to wasteful, inefficient, or unnecessary consumption of 
energy resources, during project construction or operation; or conflict with or obstruct a State or local plan 
for renewable energy or energy efficiency. Section 5.5.4 of the DEIR provides calculations for the 
anticipated energy consumption of the proposed Project, which separately evaluates energy impacts from 
transportation, construction, and operation. 
 
Further, Appendix F of the State CEQA Guidelines states that EIRs must include a discussion of the potential 
energy impacts of proposed projects, with particular emphasis on avoiding or reducing inefficient, wasteful, 
and unnecessary consumption of energy. As demonstrated in Section 5.5, Energy, and in the 
AQ/HRA/GHG/Energy Report (Appendix B of the DEIR), the proposed project would not result in inefficient, 
wasteful, and unnecessary consumption of energy, and the project would not result in a significant energy 
impact. 
 
Response to Comment 4.23: This comment provides an overview of land use and planning as it applies to 
Appendix G of the CEQA Guidelines and under California law. The comment then states that the DEIR fails 
to disclose inconsistency with the City’s General Plan and Specific Plan which result in a significant adverse 
environmental impact on land use and planning. The comment does not provide substantial evidence of any 
environmental impact. Under CEQA Guidelines Section 15126.2(a) states that “[a]n EIR shall identify and 
focus on the significant effects on the environment”.  
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During the preparation the DEIR and in the Initial Study, attached as Appendix A of the DEIR, the Project 
was determined to have no potential to result in significant impacts to Land Use and Planning. The Initial 
Study disclosed that the Project would be consistent with the City’s General Plan and Specific Plan. The DEIR 
included applicable plans and policies within each environmental topic section and provided analysis 
showing the Project’s consistency and compliance with such. Additionally, per Chapter 2, Errata, of this FEIR, 
Table 7.7-1 Consistency with General Plan Policies and Table 7.7-2 Consistency with Specific Plan Policies 
have been included under Section 7.0, Effects Found not Significant to clearly illustrate the Project’s 
consistency with the City’s General Plan and Specific Plan. Since the comment does not identify the alleged 
grounds for its assertion and only speculates that the DEIR fails to disclose inconsistency with the City’s 
General Plan and Specific Plan under CEQA, no further response is warranted. 
 
Response to Comment 4.24: The comment states that the City’s General Plan Conservation Element includes 
objectives and policies to protect the citizens of the City from harmful effects of air pollution and specifically 
refers to Implementation Policy CN-8.5. The comment also states that based on the other comments, the 
presence of Cocci fungus spores in the soil poses a health risk to City residents. The comment concludes that 
the Project conflicts with the Conservation element and therefore must implement mitigation measures to 
mitigate health risks. This comment is speculative in nature and does not provide substantial evidence of an 
environmental impact related to air quality. As shown in Table 7.7-2 Consistency with General Plan Policies 
under Section 7.0, Effects Found not Significant, the Project would be consistent with the City General Plan 
Policies. Further, responses related to Cocci fungus spores are discussed in Responses 4.8 and 4.17. No 
further response is warranted.  
 
Response to Comment 4.25: The comment states that VMT impacts have not been analyzed inadequately 
and therefore are inconsistent with the Specific Plan Policy C-2.2. The comment also states that the DEIR does 
not provide appropriate mitigation to reduce the Project’s trip generation, trip length and VMT. The comment 
concludes that the City must provide an analysis of trip reduction measures to reduce trips generated by the 
Project. This comment is speculative in nature and does not provide substantial evidence supporting the 
commenter’s claim that VMT impacts have not been analyzed adequately. As described in Section 5.9, 
Transportation of the DEIR, VMT impacts for the proposed Project were determined to be less than significant 
as the Countywide roadway VMT per service population would be reduced with implementation of the 
Project. Therefore, the Project would be consistent with the Specific Plan Policy C-2.2.  No further response 
is warranted. 
 
Response to Comment 4.26: This comment states that the DEIR fails to include a list of past, present, and 
probable future projects in the vicinity of the Project site resulting in the failure to adequately analyze the 
cumulative impacts of the Project. The comment also states that without the list of past, present, and probable 
future projects, any meaningful cumulative impacts analysis is thwarted. The comment refers to the DEIR which 
states that Table 5-1 identifies other cumulative projects in the Project’s vicinity, however the comment states 
that the DEIR fails to include the referenced Table 5-1. The comment references two recently certified EIRs 
for warehouse development projects adjacent to the Project site, the I-15 Industrial Park Project and the 
Poplar 18 Project. The comment summarizes each Project and states that both provide a cumulative list 
throughout the DEIRs. The cumulative projects list error has been corrected in Chapter 2 of the FEIR. As 
detailed in the DEIR, cumulative projects have been adequately considered and were analyzed throughout 
the document. Therefore, with the inclusion of Table 5-1, cumulative impacts are still considered less than 
significant, and no further response is warranted. 
 
Response to Comment 4.27: This comment provides background on the California Office of the Attorney 
General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with the California 
Environmental Quality Act” and includes sample mitigation measures that a local agency should consider 
when evaluating the environmental impacts of warehouse industrial projects. The commenter asserts that the 
Project should consider and incorporate the listed mitigation measures as appropriate in order to mitigate 
air quality and GHG emissions of the Project. As provided in Section 5.5, Air Quality, and 5.6, Greenhouse 
Gas Emissions, the Project would result in a less than significant impact on air quality and GHG. Therefore, 
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mitigation would not be required for the Project. Further, the Project applicant has voluntarily incorporated 
the following best practices to further reduce the already less than significant air quality and GHG impacts, 
as provided in Chapter 2, Errata. Deletions are shown in strikethrough and addition are red shown in bold 
underlined. 
 
Section 5.2, Air Quality, page 5.2-19 
 
Operation  
Implementation of the proposed Project would result in long-term emissions of criteria air pollutants from 
area sources generated by the proposed high-cube warehouse building and related vehicular emissions, 
landscaping, and use of consumer products. As shown in Table 5.2-6, the Project’s operational activities 
would not exceed the numerical thresholds of significance established by the MDAQMD. Therefore, impacts 
would be less than significant. To further reduce the already less than significant impacts, the Project 
would include best practices Best Practice Measures AQ-1 through AQ-8 as outlined in the California 
Office of the Attorney General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with 
the California Environmental Quality Act”. 
 
Section 5.2, Air Quality, page 5.2-24 
 

5.2.9 PROJECT DESIGN FEATURES/BEST PRACTICES  
None. 
Best Practice AQ-1: Prohibiting grading on days with an Air Quality Index forecast of greater than 100 
for particulates or ozone for the project area. 
 
Best Practice AQ-2: Forbidding idling of heavy equipment for more than three minutes. 
 
Best Practice AQ-3: Providing information on transit and ridesharing programs and services to 
construction employees. 
 
Best Practice AQ-4: Forbidding trucks from idling for more than two minutes and requiring operators to 
turn off engines when not in use. 
 
Best Practice AQ-5: Posting both interior- and exterior-facing signs, including signs directed at all dock 
and delivery areas, identifying idling restrictions and contact information to report violations to CARB, 
the local air district, and the building manager. 
 
Best Practice AQ-6: Running conduit to designated locations for future electric truck charging stations. 
 
Best Practice AQ-7: Requiring facility operators to train managers and employees on efficient scheduling 
and load management to eliminate unnecessary queuing and idling of trucks. 
 
Best Practice AQ-8: Providing tenants with information on incentive programs, such as the Carl Moyer 
Program and Voucher Incentive Program, to upgrade their fleets. 
 
Section 5.6, Greenhouse Gas Emissions, page 5.6-12 
 
As discussed above, a project would have less than significant GHG emissions if it would result in operational-
related GHG emissions of less than 3,000 MT/year CO2e. Based on the analysis results, the proposed Project 
would result in annual emissions of 2,207.5 MT/year CO2e. Therefore, operation of the proposed Project 
would not generate significant GHG emissions that would have a significant effect on the environment and 
impacts would be less than significant. To further reduce the already less than significant impacts, the 
Project would include Best Practices Measures AQ-1 through AQ-8 as outlined in the California Office 
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of the Attorney General’s “Warehouse Projects: Best Practices and Mitigation Measures to Comply with the 
California Environmental Quality Act”. 

Section 5.6, Greenhouse Gas Emissions, page 5.6-21 and 5.6-22 

5.6.9 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

Best Practices Measures AQ-1 through AQ-8 would voluntarily be applied to the Project and would 
support in the reduction of construction and operational GHG. 

5.6.910 LEVEL OF SIGNIFICANCE BEFORE MITIGATION 

As a result of compliance with existing regulatory requirements, impacts GHG-1 and GHG-2 would be less 

than significant. 

5.6.1011 MITIGATION MEASURES 

No mitigation measures are required. 

5.6.1112 LEVEL OF SIGNIFICANCE AFTER MITIGATION 

Impacts GHG-1 and GHG-2 would be less than significant. 

 

Response to Comment 4.28: This comment claims that the City lacks substantial evidence to approve the 
Project’s land use entitlements consisting of a Development Plan Review and Conditional Use Permit. The 
comment states that in order to approve entitlements, the building and proposed use must be consistent with 
development standards, goals and policies in the General Plan, provide adequate access, and not generate 
excessive nuisances, disturbances or hazards. This comment does not provide substantial evidence that the 
Project is inconsistent with development standards or General Plan Policies. As shown in Table 7.7-2 
Consistency with General Plan Policies under Section 7.0, Effects Found not Significant of Chapter 2 of the 
FEIR, the Project would be consistent with applicable General Plan Policies and Specific Plan Policies. Further, 
the DEIR provides substantial evidence and adequate analysis to support the conclusions that the Project 
would not result in any significant and unavoidable impacts related to access, excessive nuisances, 
disturbances or hazards. Further, appropriate findings for approval of entitlements would be considered 
and adopted by the Planning Commission at a public hearing. 
 
Response to Comment 4.29: This comment states that based on the preceding comments, the transportation 
and air quality analyses undercount truck trips and associated emissions and that the City therefore lacks 
substantial evidence that the Project will not generate excessive traffic or air pollution. The comment also 
states that the DEIR doesn’t analyze or mitigate Valley Fever. In addition, the comment states that the Project 
is inconsistent with goals and policies of the City’s General Plan and Specific Plan. The comment concludes 
that the City must prepare and recirculate a revised DEIR for the Project with adequate analysis related to 
air quality, health risk, transportation, GHG emissions and energy impacts in order for the Planning 
Commission to make the findings necessary to approve the Project.  
 
Refer to Responses to Comments 4.5 to 4.28. The comment does not provide substantial evidence of any 
environmental impact. Further, the Project would be consistent with applicable General Plan Policies and 
Specific Plan Policies as shown in Table 7.7-2 Consistency with General Plan Policies under Section 7.0, 
Effects Found not Significant of Chapter 2 of the FEIR. Appropriate findings for approval of the Project 
would be considered and adopted by the Planning Commission at a public hearing. 
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Response to Comment 4.30: This comment concludes the comment letter and states that the City of Hesperia 
has to fulfill its responsibilities under CEQA by preparing a legally adequate EIR that sufficiently addresses 
the potentially significant impacts described throughout the comment letter. Additionally, the comment states 
again that a revised EIR is necessary to ensure that the Project’s significant environmental impacts are 
mitigated to less than significant levels. The comment is conclusory in nature and does not raise a specific 
issue with the adequacy of the DEIR evaluation. The commenters’ concerns were addressed above in 
Responses 4.1 through 4.29, and appropriate revisions were made, as incorporated into Chapter 2, Errata. 
In reviewing the above listed comments and making the appropriate revisions, when necessary, no significant 
new information was incorporated, and further, the impacts disclosed in the DEIR accurately reflect the 
proposed Project and subsequent potential environmental impacts. Therefore, per CEQA Guidelines and CA 
Code of Regulations 15088.5, DEIR recirculation would not be warranted.  
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Chapter 4. Mitigation Monitoring and Reporting 
Program  

4.1 Introduction 

The California Environmental Quality Act (CEQA) requires a lead or public agency that approves or carries 

out a project for which an Environmental Impact Report has been certified which identifies one or more 

significant adverse environmental effects and where findings with respect to changes or alterations in the 

project have been made, to adopt a “…reporting or monitoring program for the changes to the project 

which it has adopted or made a condition of project approval in order to mitigate or avoid significant effects 

on the environment” (CEQA, Public Resources Code Sections 21081, 21081.6).   

A Mitigation Monitoring and Reporting Program (MMRP) is required to ensure that adopted mitigation 

measures are successfully implemented for the Mesa Linda Street Development Project (Project). The City of 

Hesperia is the Lead Agency for the Project and is responsible for implementation of the MMRP. This report 

describes the MMRP for the Project and identifies the parties that will be responsible for monitoring 

implementation of the individual mitigation measures in the MMRP. 

4.2 Mitigation Monitoring and Reporting Program 

The MMRP for the Project will be active through all phases of the Project, including design, construction, and 

operation. The attached table identifies the mitigation program required to be implemented by the City for 

the Mesa Linda Street Development Project. The table identifies the Project Design Features; Regulatory 

Requirements (RRs); and mitigation measures required by the City to mitigate or avoid significant adverse 

impacts associated with the implementation of the Project, the timing of implementation, and the responsible 

party or parties for monitoring compliance.   

The MMRP also includes a column that will be used by the compliance monitor (individual responsible for 

monitoring compliance) to document when implementation of the measure is completed. As individual Plan, 

Program, Policies; and mitigation measures are completed, the compliance monitor will sign and date the 

MMRP, indicating that the required actions have been completed.  
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TABLE 4-1: MITIGATION MONITORING AND REPORTING PROGRAM 

MESA LINDA STREET DEVELOPMENT PROJECT EIR 

Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

AESTHETICS 

Mitigation Measure AES-1. Project buildings and elements shall include 
colors and tones that mimic the natural desert environment. The Project 
applicant shall present to the City of Hesperia a materials board showing the 

proposed building color palette for review and approval prior to issuance of 
the first building permit. City staff shall review the color palette to ensure that 
the selected colors and tones largely conform to those colors and tones 
already found in the surrounding natural desert landscape. The color palette, 
along with the Project design as a whole, shall also be reviewed to assure 
conformance with the development standards of the Hesperia Municipal 
Code and the Main Street and Freeway Corridor Specific Plan in order to 
promote the visual character and quality of the surrounding area. 

Verified during review 
of final plan check. 

City of Hesperia Planning 
Department. 

 

BIOLOGICAL RESOURCES 

Mitigation Measure BIO-1: Preconstruction Burrowing Owl Surveys 

• A preconstruction survey for resident burrowing owls shall be 
conducted by a qualified biologist within 30 days prior to 
commencement of grading and construction activities to ensure that 
no owls have colonized the site in the days of weeks preceding 
project activities. If ground disturbing activities in these areas are 
delayed or suspended for more than 30 days after the 
preconstruction survey, the area shall be resurveyed for owls. The 
preconstruction survey and any relocation activity shall be conducted 
in accordance with the Staff Report on Burrowing Owl Mitigation 
(CDFG 2012).  

• If active nests are identified on an implementing project site during 
the preconstruction survey, the nests shall be avoided, or the owls 
actively or passively relocated. To adequately avoid active nests, no 
grading or heavy equipment activity shall take place within at least 
250 feet of an active nest during the breeding season (February 1 
through August 31), and 160 feet during the non-breeding season.  

Submittal of pre-
construction survey for 

burrowing owls. Prior to 
construction and ground-

disturbing activities. 

City of Hesperia Planning 
Department and CDFW. 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• If burrowing owls occupy any implementing portion of the Project site 
and cannot be avoided, active or passive relocation shall be used to 
exclude owls from their burrows, as agreed to by the City of 
Hesperia Planning Department and the CDFW. Relocation shall be 
conducted outside the breeding season or once the young are able 
to leave the nest and fly. Passive relocation is the exclusion of owls 
from their burrows (outside the breeding season or once the young 
are able to leave the nest and fly) by installing one-way doors in 

burrow entrances. These one-way doors allow the owl to exit the 
burrow, but not enter it. These doors shall be left in place 48 hours 
to ensure owls have left the burrow. Artificial burrows shall be 
provided nearby. The implementing project area shall be monitored 
daily for one week to confirm owl use of burrows before excavating 
burrows in the impact area. Burrows shall be excavated using hand 
tools and refilled to prevent reoccupation. Sections of flexible pipe 
shall be inserted into the tunnels during excavation to maintain an 
escape route for any animals inside the burrow. The CDFW shall be 
consulted prior to any active relocation to determine acceptable 
receiving sites available where this species has a greater chance of 
successful long-term relocation. If avoidance is infeasible, then a 
Determination of Biologically Equivalent or Superior Preservation 
(DBESP) Report shall be required, including associated relocation of 
burrowing owls. If conservation is not required, then owl relocation 
shall still be required following accepted protocols. Take of active 
nests shall be avoided, so it is strongly recommended that any 
relocation occur outside of the nesting season. 

Mitigation Measure BIO-2: Sensitive Wildlife Surveys 

• Coastal whiptail (Aspidoscelis tigris stejnegeri) and coast horned lizard 
(Phrynosoma blainvillii) have the potential to exist on the Project site and 
the potential to be impacted by construction activities. A qualified 

biological monitor shall be present on site during all ground disturbing 
activities to ensure no direct or indirect take of the species occurs. A pre-
construction survey will be conducted three days prior to initiation of 
construction activities that would remove vegetation or otherwise disturb 
potential habitat. If the species occurs on site during Project activities, the 
biologist will have the authority to stop construction and allow the species 
time to evacuate the Project site.  

Submittal of pre-

construction survey for 

sensitive wildlife. Three 

days prior to initiation of 

construction activities. 

City of Hesperia Planning 
Department and Qualified 

Biologist 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• If a listed species is encountered and cannot be avoided until they 
voluntarily leave the work area, this plan will be amended to include: 

• Information on the site form which the species is to be removed 
and the proposed alternate habitat to which they are to be 
moved; 

• Identification of proposed biologists who will handle species 
movement; 

• The proposed method for capture and relocation for the 
species to the new site; and 

• Reference to any applicable protocol guidelines. 

Mitigation Measure BIO-3: Migratory Bird Treaty Act. Prior to issuance of a 
Grading Permit, the Project Applicant/Developer shall provide evidence of 
intention to comply with the Federal Migratory Bird Treaty Act by including a 
note on the Grading Plans that states as follows: 

• Project development ground disturbing and vegetation clearing activities 
should not occur during the bird nesting season of February 1 through 
September 15. 

• If avoidance of ground disturbing and vegetation clearing activities 
cannot be implemented and these activities will occur during the bird 
nesting season, the Project Applicant/Developer shall employ a qualified 
biologist who will conduct pre-construction nesting bird surveys during the 
nesting bird season within 3 (three) days prior to vegetation removal 
and/or construction activities. 

If active nests are found during nesting bird surveys, the nests will be flagged 
and a 500-foot buffer for raptors and a 250-foot buffer for migratory 
songbirds and shall be installed around the nests.  The buffers shall remain in 
place until the young have fledged, and the nest becomes unoccupied. 

Submittal of pre-activity 

nesting bird field survey 

results report (during Feb 

1 – Sept 15). Within 3 

days of commencement 

of construction activities. 

 

City of Hesperia Planning 
Department. 

 

Mitigation Measure BIO-4: Jurisdictional Waters. Impacts to jurisdictional 
waters require mitigation through habitat creation, restoration, or 
enhancement as determined by consultation with the regulatory agencies 
during the permitting process: 

Submittal of 1602 

Streambed Alteration 

Agreement, Section 401 

State Water Quality 

Certification, and 

City of Hesperia Planning 
Department, CDFW, and 

RWQCB. 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

• Impacts to the 2.95 acres of CDFW jurisdictional waters will require a 
1602 Streambed Alteration Agreement from the CDFW.  

• Impacts to the 0.30 acres of Waters of the State would require a Section 

401 State Water Quality Certification from the RWQCB. 

• Impacts to Waters of the State will be mitigated through land credits 
through purchases of credits at a California Department of Fish and 

Wildlife (CDFW)-approved mitigation bank for ephemeral stream at a 
2:1 ratio.  

purchase of land credits 

at a California 

Department of Fish and 

Wildlife (CDFW). During 

the permitting process. 

Mitigation Measure BIO-5: Relocation of Desert Native Plants (Hesperia 
Municipal Code Chapter 16.24). In compliance with City Municipal Code 
16.24.040 E., the building official shall require a preconstruction 
inspection prior to approval of development permits. Plant survey shall be 
completed prior to ground disturbance on the site. If any of the eight 
special status native desert plant species known to occur in the Project 
area are found on site during the surveys, the population size of the 
species and importance to the overall population should be determined. If 
a rare plant species occurs on the site and cannot be avoided, it should be 
transplanted and/or have seeds/topsoil collected in a manner approved 
by the county agricultural commissioner or other reviewing authority. Prior 
to the issuance of grading permits, the Project Applicant shall submit an 
application and applicable fee paid to the City of Hesperia for removal or 
relocation of protected native desert plants under Hesperia Municipal Code 
Chapter 16.24 as required and schedule a preconstruction site inspection with 
the Planning Division and the Building Division. The application shall include 
certification from a qualified Joshua tree and native desert plant expert(s) to 
determine that proposed removal or relocation of protected native desert 
plants are appropriate, supportive of a healthy environment, and in 
compliance with the City of Hesperia Municipal Code. Protected plants subject 
to Hesperia Municipal Code Chapter 16.24 may be relocated on-site, or 
within an area designated as an area for species to be adopted later. The 

application shall include a detailed plan for the removal of all protected 
plants on the Project site. The plan shall be prepared by a qualified Joshua 
tree and native desert plant expert(s). The plan shall include, but not be 
limited to, the following measures:  

• Salvaged plants shall be transplanted expeditiously to either their final 
on-site location, or to an approved off-site area. If the plants cannot be 

Submit an application 

and applicable fee for 

removal or relocation of 

protected native desert 

plants and schedule a 

preconstruction site 

inspection. Prior to the 

issuance of grading 

permits. 

City of Hesperia Planning 
Department and Building 

Division. 
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Regulatory Requirement /Project Design Feature/ Mitigation Measure Timing 

Responsible for 
Ensuring Compliance / 

Verification 
Date Completed and 

Initials 

expeditiously taken to their permanent relocation area at the time of 
excavation, they may be transplanted in a temporary area (stockpiled) 
prior to being moved to their permanent relocation site(s). 

• Western Joshua trees shall be marked on their north facing side prior to 
excavation. Transplanted western Joshua trees shall be planted in the 
same orientation as they currently occur on the Project site, with the 
marking on the north side of the trees facing north at the relocation site(s).  

• Transplanted plants shall be watered prior to and at the time of 
transplantation. The schedule of watering shall be determined by the 
qualified tree expert and desert native plant expert(s) to maintain plant 
health. Watering of the transplanted plants shall continue under the 
guidance of qualified tree expert and desert native plant expert(s) until 
it has been determined that the transplants have become established in 
the permanent relocation site(s) and no longer require supplemental 
watering. 

Mitigation Measure BIO-6: Western Joshua Tree Lands (CESA). In the case 

that the California Fish and Game Commission lists western Joshua trees as 

threatened under the California Endangered Species Act, the following 

measure will be implemented The western Joshua tree is a candidate 

threatened species under the California Endangered Species Act, and the 

following measures will be implemented: 

• Prior to the initiation of Joshua tree removal, obtain California 
Endangered Species Act (CESA) Incidental Take Permit under Section 
2081 of the Fish and Game Code. The Project Applicant will adhere to 
measures and conditions set forth within the Incidental Take Permit. 

• Mitigation for direct impacts to western Joshua trees shall be fulfilled 
through conservation of western Joshua trees at a 1:1 habitat 
replacement ratio, of equal or better functions and values to those 

impacted by the Project. Mitigation can be through purchases of credits 
at a California Department of Fish and Wildlife (CDFW)-approved 
mitigation bank for western Joshua tree. Additionally, no take of western 
Joshua tree will occur without authorization from CDFW in the form of an 
Incidental Take Permit pursuant to Fish and Game Code 2081 while it is 
being considered as a candidate or if it is listed under the CESA. 

Obtain California 

Endangered Species Act 

(CESA) Incidental Take 

Permit. Prior to the 

initiation of Joshua tree 

removal. 

City of Hesperia Planning 
Department and CDFW. 
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• Name, qualifications, business address, and contact information of a 
biological monitor (designated botanist) shall be submitted to CDFW at 
least 30 days prior to Project activities. The designated botanist shall be 
responsible for monitoring Project activities to help minimize and fully 
mitigate or avoid incidental take of Joshua trees. 

• An education program (Worker Environmental Awareness Program) shall 
be conducted for all persons employed or working in the project area 

before performing any work. 

• A trash abatement program shall be in place before starting project 
activities and throughout the duration of the Project to ensure that trash 
and food are contained in animal proof containers. 

• The boundaries of the Project site shall be clearly delineated, in 
consultation with the designated botanist, prior to project activities with 
posted signs, posting stakes, flags, and/or rope or cord. 

• Project-related personnel shall access the Project area using existing 
routes, or routes identified in the Project description, and shall not cross 
Joshua tree habitat outside or on route to the Project area. 

• The designated botanist shall have authority to immediately stop any 
activity that does not comply with the ITP, and/or to order any 
reasonable measure to avoid unauthorized take of an individual Joshua 
tree. 

• The Project analyzed impacts to western Joshua trees by applying the 
186-foot and 36-foot buffer zone overlap with the project boundaries 
of two adjacent proposed developments. Any impacts to overlapping 
Joshua trees will be analyzed by CDFW to ensure no Joshua trees are 
mitigated twice. 

• The Western Joshua Tree Conservation Act is currently under 

consideration  has been signed and put into effect by the California 
Governor’s Office. In the event that the Western Joshua Tree 
Conservation Act is implemented for the project, effectively replacing the 
function of species protection providing a streamlined mitigation 
approach under CESA and Western Joshua tree conservation, 
alternative habitat replacement mechanisms, providing equal or better 
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function and value to existing mechanisms under CESA, will be 
implemented as required under state law. 

 

CULTURAL RESOURCES 

Mitigation Measure CUL-1: Archaeological Monitoring. Prior to the issuance 

of the first grading permit, the applicant shall provide a letter to the City 

Planning Division, or designee, from a qualified professional archeologist 

meeting the Secretary of Interior’s Professional Qualifications for 

Archaeology as defined at 36 CFR Part 61, Appendix A, stating that 

qualified archeologists have been retained and will be present at pre-grade 

meetings and for all initial ground disturbing activities, up to five feet in depth.  

In the event that a resource is inadvertently discovered during ground-

disturbing activities, work must be halted within 50 feet of the find until it can 

be evaluated by the qualified archaeologist. Construction activities could 

continue in other areas. If the find is considered a “resource” the archaeologist 

shall pursue either protection in place or recovery, salvage and treatment of 

the deposits. Recovery, salvage and treatment protocols shall be developed 

in accordance with applicable provisions of Public Resource Code Section 

21083.2 and State CEQA Guidelines 15064.5 and 15126.4 in consultation 

with the City. Per CEQA Guidelines Section 15126.4(b)(3), preservation in 

place shall be the preferred means to avoid impacts to archaeological 

resources qualifying as historical resources. Consistent with CEQA Guidelines 

Section 15126.4(b)(3)(C), if unique archaeological resources cannot be 

preserved in place or left in an undisturbed state, recovery, salvage, and 

treatment shall be required at the developer/applicant’s expense. 

Retain archaeological 
monitor and submit letter. 

Prior to the issuance of 
the first grading permit. 

 

City of Hesperia Planning 
Department. 

 

Mitigation Measure PAL-1: Paleontological Resource Management Plan. 

Prior to the start of construction, a Paleontological Resources Management 

Plan (PRMP) shall be prepared by a qualified Paleontologist and include the 

following procedures: 

• Paleontological spot checks during ground-disturbing activities greater 

than 6 feet below the current ground surface, in order to identify if 

moderate sensitivity middle to early Pleistocene-age very old 

Paleontological 
Resources Management 

Plan (PRMP) shall be 
prepared by a qualified 

Paleontologist Prior to 
the start of construction  

City of Hesperia Planning 
Department. 
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axialchannel deposits (Qvoa) are being impacted. If sensitive sediments 

are observed, then paleontological monitoring will continue on a full-time 

basis in those areas. 

• Development of an inadvertent discovery plan to expediently address 

treatment of paleontological resources should any be encountered during 

development associated with the Project. If these resources are 

inadvertently discovered during ground-disturbing activities, work must 

be halted within 50 feet of the find until it can be evaluated by a 

qualified paleontologist. Construction activities could continue in other 

areas. If the discovery proves to be significant, additional work, such as 

fossil collection and curation, may be warranted and would be discussed 

in consultation with the appropriate regulatory agency(ies). 

TRIBAL CULTURAL RESOURCES 

Mitigation Measure 6. The landowner will relinquish ownership of all 

cultural resources, including sacred items, burial goods and all 

archaeological artifacts that are found on the project area to the 

appropriate Tribe for proper treatment and disposition. 

Relinquish ownership of 
all cultural resources to 
the appropriate Tribe 

during construction 
activities. 

City of Hesperia Planning 
Department 

 

Mitigation Measure CUL-1: Archaeological Resources, as listed above. Same as listed above. Same as listed above.  
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The Project would implement voluntary best practices which would include the following: Measures AQ-1 through AQ-8. 

Best Practice AQ-1: Prohibiting grading on days with an Air Quality Index forecast of greater than 100 for particulates or ozone for the project 

area. 

Best Practice AQ-2: Forbidding idling of heavy equipment for more than three minutes. 

Best Practice AQ-3: Providing information on transit and ridesharing programs and services to construction employees. 

Best Practice AQ-4: Forbidding trucks from idling for more than two minutes and requiring operators to turn off engines when not in use. 

Best Practice AQ-5: Posting both interior- and exterior-facing signs, including signs directed at all dock and delivery areas, identifying idling 

restrictions and contact information to report violations to CARB, the local air district, and the building manager. 

Best Practice AQ-6: Running conduit to designated locations for future electric truck charging stations. 

Best Practice AQ-7: Requiring facility operators to train managers and employees on efficient scheduling and load management to eliminate 

unnecessary queuing and idling of trucks. 

Best Practice AQ-8: Providing tenants with information on incentive programs, such as the Carl Moyer Program and Voucher Incentive Program, 

to upgrade their fleets. 
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