






























































































































































































































































































































































July 26, 2022 
 
Mr. Marc Blain  
Vice President, Psomas  
225 South Lake Ave., Suite 1000 
Pasadena, CA 91101 
 
Subject: Visual survey and habitat assessment for the Mohave ground squirrel for the 

Palmdale Logistics Park in Palmdale, Los Angeles County.  

This memo summarizes the results of a visual survey and habitat assessment for the Mohave 
ground squirrel (Xerospermophilus mohavensis, MGS) on the approximately 76.97-acre site of 
the proposed Palmdale Logistics Park in Palmdale. The survey was conducted from 1030 to 1530 
on March 20, 2022 by Phil Brylski, PhD, who holds a Memorandum of Understanding with the 
California Department of Fish and Wildlife for MGS surveys.  

The site is approximately 520 feet west of the intersection of Avenue M and Sierra Highway 
(Figure 1). The site is located on the U.S. Geological Survey (USGS) Lancaster West 7.5-minute 
topographic map (Township 6N, Range 12W; NE1/4 Section 3) at elevations from approximately 
2,520 to 2,540 feet above mean sea level. The UTM coordinates for the approximate center of 
the site are 11S 396037E, 3834145N. Site photos are found in Appendix 1.  

Background on the Mohave Ground Squirrel 

The MGS is a small ground squirrel, approximately 9 inches long, that inhabits the Mojave 
Desert in parts of Inyo, Kern, Los Angeles and San Bernardino counties. The historical range of 
the MGS covered approximately 5 million acres from Palmdale in the south to Owens Lake in 
the north, and from the eastern edge of the Sierra Nevada to the Mojave River Valley (Gustafson 
1993, Leitner 2008).  

MGS occur in a range of open desert habitats, most commonly in creosote scrub but also in 
Joshua tree woodland, desert saltbush scrub, desert sink scrub, desert greasewood scrub, and 
shadscale scrub (Gustafson, 1993). MGS typically occur in areas with open vegetative cover and 
small bushes (< 0.6 meter [2 feet] in height) spaced approximately 6 to 9 meters (20 to 30 feet) 
apart. MGS consume leaves, forbs, shrubs, and grasses of several species and genera, including 
creosote (Larrea tridentata), winter fat (Krascheninnikovia lanata), spiny hop-sage (Grayia 
spinosa), saltbush (Atriplex spp.), golden linanthus (Linanthus aureus), Mediterranean grass 
(Schismus arabicus), box thorn (Lycium spp.), and several other plant species (Best 1995).  
 
Winter fat, spiny hop-sage, and saltbush are thought to make up approximately 60% of the 
species’ shrub diet, indicating that these are important food sources when forbs are unavailable. 
These diet data are based on observations in the northern part of the species’ range, and the 
extent that they are the same or differ in the southern part of the range has not been analyzed, 
apart from limited observations. 

MGS dig burrows in sandy and gravelly soils on flat to moderately sloping terrain. The burrows 
are used to avoid predators and high temperatures, and for aestivating during winter months. 
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MGS are active only during the spring-summer months and spend most of the year 
(approximately seven months) below ground. 
 

 
Figure 1. Project site on topographic map. 

 
Methods 

A visual/auditory survey was carried out concurrent with the habitat assessment. The habitat 
assessment examined soil, vegetation, topographic and disturbance features to assess the 
suitability of habitat for MGS on the site. The entire site was covered. The survey was conducted 
from 1030 to 1530 on March 20, 2022 under mild weather (sunny with temperatures from 65 to 
75 ºF, and 5-8 miles-per-hour winds).  
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Figure 1. Project site on aerial photo. 
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The literature review included the following: 

 Summaries of MGS surveys in the project region for the periods 2013-2020, 2008-2012, 
and 1998-2007 (Leitner 2008, 2015, and 2021).  

 Records in the California Natural Diversity Database (CNDDB, CDFW 2022) and the 
online database of museum mammal specimens (Vertnet.org); and 

 The California Department of Fish and Wildlife 2019 Mohave ground squirrel 
Conservation Strategy (CDFW 2019). 
 

Results 

No MGS were seen or heard during the field survey.  
 
The site is relatively flat, with the following plant communities:  

 Joshua tree (Yucca brevifolia) woodland, with creosote bush scrub in the understory.   
 Mormon tea (Ephedra nevadensis)-fourwing saltbush (Atriplex canescens) scrub.  
 Mormon tea – Mojave cottonthorn (Tetradymia stenolepis) scrub,  
 rubber rabbitbrush (Ericameria teretifolia) – great basin sagebrush (Artemisia tridentata); 

and  
 ruderal, with common species being red stemmed filaree (Erodium cicutarium), bristly 

fiddleneck (Amsinckia tessellata), and nonnative mustards (Sisymbrium sp, and Brassica 
sp.).  

 
History of MGS in the Project Region  

MGS Occurrences in Project Area Based upon CNDDB and Museum Records  

The site is located on the southwestern corner of the species' range. The nearest MGS records are 
approximately 5.5 miles east and southeast of the site, dating to the period 1973-1977. There are 
also museum records 3.4 miles south and 2 miles north dating to the period 1920 to 1944. The 
CNDDB references what appears to have been a visual sighting (i.e., not a trapping record) from 
the northern site in 1984; subsequent live-trapping surveys from this vicinity in 1991 and 2005 
were negative for MGS. 
 
MGS Survey Results in Project Area from 1998 to 2020  

Leitner (2008, 2015, 2021) summarized the results from all MGS surveys across the species 
range over three time periods. The survey results for the project region are as follows:  
 

 In the 1998-2007 period, Leitner (2008) showed 15 or more MGS live-trapping surveys 
in the Palmdale-Lancaster area, which yielded no MGS captures.  
 

 In the 2008 to 2012 period, Leitner (2015) showed eight MGS live-trapping surveys in in 
the Palmdale-Lancaster area, which yielded no MGS captures; and  

 
 In the 2013-2020 period, Leitner (2021) showed three MGS live-trapping surveys in the 

Palmdale-Lancaster area, which yielded no MGS captures. 
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Mohave ground squirrel habitat suitability 
 
The Joshua tree woodland, Mormon tea-fourwing saltbush scrub, and Mormon tea – Mojave 
cottonthorn scrub are potentially suitable for MGS. Great basin sagebrush has not been included 
on the list of plant communities known to support MGS (Gustavson 1993), though it cannot be 
ruled out at this time. There are two disturbed areas within the site (Photos 3 and 4) that cover 
approximately 17 acres (Figure 3). The disturbed areas lack shrubs, with a forb cover dominated 
by common storksbill and common fiddleneck, or have sparse shrub cover. MGS could forage in 
these areas, but have low potential for MGS habitation.  
 

 
Figure 3. Project site on aerial photo showing area (yellow polygons) of disturbed habitat. 

 
Discussion  
 
The few historical MGS records known from the Palmdale-Lancaster area date from 1920 to 
1973. Numerous protocol or regional trapping surveys carried out in that area from 1998 to 2020 
have not yielded any MGS captures or sightings. These data suggest that MGS is unlikely to 
currently occur on the project site or in the vicinity. However, CDFW would likely request an 
MGS protocol live-trapping survey to determine presence/absence because the site is within the 
species’ historical range and there is suitable habitat on the site. The MGS protocol recommends 
one trapping grid per 80 acres; therefore, a single grid would be sufficient for the site.  
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Appendix 1. Site photos  
 

 
Photo 1. Creosote bush scrub habitat in northeastern part of the site, looking east. 

 

 
Photo 2. Atriplex scrub habitat in northwestern part of the site, looking south. 
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Photo 3. Disturbed habitat in the central part of the site, looking northwest. 

 

 
Photo 4. Disturbed habitat in the west-central part of the site, view looking north. 
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July 19, 2022 

 

Thienan Pfeiffer  
Glenn Lukos Associates, Inc. 
1940 E Deere Avenue, Suite 250 
Santa Ana, CA 92705 
Via email: tly@wetlandpermitting.com 
 
 

Subject: Results of a Mohave Ground Squirrel Protocol Survey for the Palmdale Logistics Park Project, 
City of Palmdale, Los Angeles County, California 

 

Dear Ms. Pfeiffer: 

The purpose of this report is to document the results of a California Department of Fish and Wildlife 
(CDFW) protocol survey for Mohave ground squirrel (Xerospermophilus mohavensis; MGS) conducted 
by Dipodomys Ecological Consulting LLC (DEC) for the Palmdale Logistics Park Project (project). 
Presented in this report are a description of the project, project location, the biological setting of the site, 
MGS natural history, survey methodology, results of trapping efforts for MGS, and conclusions. 

Project Description and Location 

Covington Group, Inc., proposes to develop a speculative industrial distribution warehouse on a 78.68-
acre parcel. The 78.68-acre project parcel is located within the City of Palmdale in Los Angeles County, 
California. The parcel is bordered by West Avenue M on the north, West Avenue N on the south, 10th 
Street West on the west, and Sierra Highway on the east (Figures 1 and 2). The parcel is surrounded by 
undeveloped land to the south and east, and commercial development to the north and west. The primary 
sources of disturbance at the site are transient encampments and off-highway vehicle (OHV) use. The 
project site can be found on the U.S. Geological Survey (USGS) 7.5-minute Lancaster West topographic 
quadrangle map within Section 03, Township 6 North and Range 12 West, as shown in Figure 1, Project 
Location.  

Biological Setting 

Vegetation communities within the project site include Ephedra nevadensis scrub-Lycium andersonii-
Grayia spinosa scrub (CDFW CA Code 33.185.00) on the east and central portion of the parcel and 
Atriplex canescens scrub (36.310.00) on the west end of the parcel. Dominant shrubs present include 
creosote bush (Larrea tridentata), Cooper’s boxthorn (Lycium cooperi), Nevada joint-fir (Ephedra 
nevadensis), spiny hopsage (Grayia spinosa), winterfat (Krascheninnikovia lanata), cheesebush 
(Ambrosia salsola), big sagebrush (Artemisia tridentata), four-wing saltbush (Atriplex canescens), and 
Joshua tree (Yucca brevifolia). Herbaceous plants present onsite include red-stemmed filaree (Erodium 

£<:OLOCtCAL CONSULTI.NG, LL<: 



 
 

2 
 

cicutarium), rattlesnake weed (Euphorbia albomarginata), fiddleneck (Amsinckia tessellata), and Mohave 
sand verbena (Abronia pogonantha). 

Soils consist of Rosamond Loam/Cajon Loamy Sand (WebSoil 2022). The project site is located at an 
elevation of approximately 2,445 feet above mean sea level. 

Mohave Ground Squirrel Natural History 

Mohave ground squirrels (Xerospermophilus mohavensis) are medium-sized (210-230mm, 85-130g), 
diurnal squirrels. Their dorsal pelage is light gray to cinnamon-brown, while their ventral side is creamy. 
Unlike round-tailed ground squirrels, which occur sympatrically in the southeast portion of their range, 
MGS have a short, flat tail that is light-colored on its underside, and have brown cheeks instead of white. 

MGS inhabit a small geographic area in the western Mojave Desert. This species ranges from Palmdale in 
the southwest, the Lucerne Valley in the southeast, Olancha in the northwest, and the Avawatz Mountains 
in the northeast (Gustafson 1993). Although occurrences in the southern portion of their range are rare, 
occurrences have been documented on the California Natural Diversity Database (CNDDB) as recently as 
2011 (Figure 3). Vegetation communities (as classified by the California Native Plant Society) typically 
associated with MGS include Mojave Creosote Scrub, Shadscale Scrub, Desert Saltbush Scrub, Desert 
Sink Scrub, and Joshua Tree Woodland. MGS feed primarily on the leaves and seeds of forbs and shrubs. 
In the northern portion of their range, MGS have been found to feed on spiny hopsage (Grayia spinosa), 
winterfat (Krascheninnikovia lanata) and saltbush (Atriplex sp.), especially in early spring when forbs are 
unavailable, during summer when forbs have dried out, and during drought conditions (Leitner and 
Leitner 1998). Recent studies have also indicated that MGS feed on the following forbs and shrubs: 
freckled milkvetch (Astragalus lentiginosus), Mojave lupine (Lupinus odoratus), buckwheat (Eriogonum 
sp.), white mallow (Eremalche exilis), fiddleneck (Amsinckia tessellata), Russian thistle (Salsola tragus), 
desert pincushion (Chaenactis sp.), Cryptantha (Cryptantha pterocarya), Coreopsis (Leptosyne bigelovii), 
Valley lessingia (Lessingia glandulifera), desert dandelion (Malacothrix glabrata), Phacelia (Phacelia 
sp.), wire lettuce (Stephanomeria sp.) Anderson’s desert thorn (Lycium andersonii), spiny horsebrush 
(Tetradimya spinosa), and Joshua tree (Yucca brevifolia) (Leitner and Leitner 2017). 

MGS have adapted to live in hot desert environments by limiting their activity aboveground through 
estivation and hibernation. The timing of emergence from hibernation varies by location: in the northern 
portion of their range male MGS emerge mid-March (Leitner and Leitner 1998); however, in the southern 
portion of their range, MGS may emerge as early as mid-January (Recht 1977). Throughout their active 
period, MGS store fat in preparation for estivation, which typically occurs between July and September, 
but may occur as early as April or May during drought conditions (Leitner et al. 1995). MGS 
reproduction is dependent on fall and winter rains and individuals may forgo breeding entirely if low 
rainfall (<80mm) results in reduced herbaceous plants (Leitner and Leitner 2017). 

Throughout the range of MGS, they may co-occur with antelope ground squirrels, round-tailed ground 
squirrels, and California ground squirrels. MGS may be misidentified with round-tailed ground squirrels, 
but this is unlikely to occur with antelope grounds squirrels, because the latter species has white dorsal 
stripes that makes them resemble a chipmunk more than an MGS. California ground squirrels are also 
notably larger and are not typically confused with MGS. 
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MGS are classified as threatened and are protected under the California Endangered Species Act. Primary 
threats to MGS include limited distribution, low abundance and habitat loss from by converting suitable 
habitat to urban, suburban, agricultural and military land uses (Gustafson 1993, Leitner and Leitner 2017). 

Methods 

MGS protocol surveys were conducted in accordance with the 2010 CDFW MGS Survey Guidelines and 
consisted of an initial visual survey, followed by live trapping and camera trapping efforts. Details for 
each survey type are described below. 

Visual Survey 

An initial review of the California Natural Diversity Database (CNDDB) was conducted prior to the 
visual assessment to determine the historical recorded occurrences of MGS near the project site (Figure 
3). The visual survey was conducted by Principal Investigator Karla Flores (MOU and Scientific 
Collection Permit SC-10572) and Independent Researcher Karl Fairchild (SCP S-182820007-18333-001) 
on April 15, 2022. The visual survey consisted of driving and walking throughout the project site to 
identify suitable habitat for MGS. This included identifying plants known to provide forage material for 
MGS such as spiny hopsage, winterfat, Cooper’s boxthorn, Anderson’s desert thorn, and Joshua tree 
(Leitner 2022). Areas supporting suitable habitat for MGS where these plants are concentrated were 
recorded on an aerial map. Suitable soil types for burrowing and burrow densities were also noted. 

Live Trapping 

Live trapping surveys were conducted by Karl Fairchild. Surveys consisted of setting up one 100-trap 
10x10 survey grid (315x315 meters) within the project parcel. The grid primarily consisted of upland 
habitat, with an apparent dry lake in the northwest portion of the grid. Coordinate locations for the grid 
corners are listed in Table 1. Traps in each grid were spaced 35 meters apart and utilized XLK Sherman 
live-traps (3x3.75x12”), with accompanying A-frame cardboard shade covers staked to the ground with 
metal tent stakes. All traps were baited with 4-way livestock feed and peanut butter powder and were 
opened within one hour of sunrise and were checked no more than every four hours. All traps were closed 
within hour of sunset. Trapping was only conducted when temperatures were between 50 and 90 degrees 
Fahrenheit, and inclement conditions (rain, thunderstorms) were not present. All animals captured were 
released at their capture location, and the following information recorded for each capture: species, 
weight, age, sex, and reproductive condition. Live-trapping surveys were conducted for a period of five 
days in each of the three survey windows established by the MGS survey guidelines (1st: March 15-April 
30; 2nd May 1-31;3rd June 15-July 15). Details for each survey period are presented in Table 2. MGS 
Survey and Trapping Forms, including weather details, are presented in Attachment A and Attachment 
B.
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TABLE 1 
UTM COORDINATES FOR CORNERS OF LIVE TRAPPING GRID 

Corner Zone Easting Northing 

SW 11 396010 3833975 

NW 11 396010 3834290 

SE 11 396325 3833975 

NE 11 396325 3834290 
*Datum: WGS 1984 

TABLE 2 
MOHAVE GROUND SQUIRREL SURVEY DATE AND TYPE 

Session Date Survey Type  Surveyor 

1 April 18-22, 2022 LT/CT Karl Fairchild 

2 May 27-31, 2022 LT/CT Karl Fairchild 

3 June 15-19, 2022 LT/CT Karl Fairchild 
LT: Live Trapping CT: Camera Trapping    

 

Camera Trapping 

Camera trapping surveys were used to supplement live-trapping efforts and consisted of setting up five 
camera trapping stations throughout the project site (Figure 2). Each camera trap station consisted of a 
Bushnell Core Low Glow Trail Camera (Model 1199932CB) secured to a 36-inch U-post facing a bait 
station. The bait station consisted of a feeding tube filled with 4-way livestock feed and staked to the 
ground with a 12-inch nail. Cameras operated 24 hours a day, concurrent with live-trapping surveys, and 
followed the set-up specifications described in Delaney et al. 2017. Coordinate locations for each camera 
trap station are listed below in Table 3. 

Photos from the camera trap stations were downloaded and reviewed by the Principal Investigator after 
every five-day trapping session. A list of species detected at the camera trap stations is included in Table 
5. 

TABLE 3 
COORDINATE LOCATIONS FOR CAMERA TRAP STATIONS 

Camera  Zone Easting Northing 

1 11 395665 3834233 

2 11 395674 3833959 

3 11 395954 3834114 

4 11 396162 3834014 

5 11 396214 3834124 
    *Datum: WGS 1984 
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Results 

Visual Survey 

Based on the habitat data collected during the visual survey, some MGS habitat is present onsite. Primary 
MGS food plants such as spiny hopsage and winterfat are present. Additionally, other plants recently 
identified as being associated with MGS habitat in microhistology and metabarcoding studies (Leitner 
2022) are present onsite and include: creosote bush, Cooper’s boxthorn, Joshua tree, and fiddleneck. 
Visual observations of burrows and burrow complexes showed that soil onsite is suitable for burrowing. 

Live Trapping 

No Mohave ground squirrels were captured during the three live-trapping survey periods. Live-trapping 
captures consisted entirely of non-target species and included white-tailed antelope ground squirrel 
(Ammospermophilus leucurus), California ground squirrel (Otospermophilus beecheyi), Cactus wren 
(Campylorhynchus brunneicapillus), Great Basin whiptail (Aspidoscelis tigris) and yellow-backed spiny 
lizard (Sceloporus uniformis) (Table 4; Figure 4). 

TABLE 4 
RESULTS OF MOHAVE GROUND SQUIRREL PROTOCOL SURVEYS 

Common name Scientific name  Session   Total 

  1 2 3     

White-tailed antelope ground squirrel Ammospermophilus leucurus 37 22 50  109 

California ground squirrel Otospermophilus beecheyi 90 130 52  272 

Cactus wren Campylorhynchus brunneicapillus 0 0 1  1 

Great Basin whiptail Aspidoscelis tigris 4 3 1  8 

Yellow-backed spiny lizard Sceloporus uniformis 2 0 2  4 

  Total 133 155 106   394 

 

Camera Trapping 

No Mohave ground squirrels were detected in the images collected during the camera trapping surveys. 
Species recorded at camera stations included: black-tailed jackrabbit (Lepus californicus), California 
ground squirrel (Otospermophilus beecheyi), common raven (Corvus corax), deer mouse (Peromyscus 
maniculatus), desert cottontail (Sylvilagus audubonii), desert pocket mouse (Chaetodipus penicillatus), 
kangaroo rat (Dipodomys sp.), red racer (Coluber flagellum), southern grasshopper mouse (Onychomys 
torridus), western zebra-tailed lizard (Callisaurus draconoides) and white-tailed antelope ground squirrel 
(Ammospermophilus leucurus). 
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TABLE 5 
RESULTS OF MOHAVE GROUND SQUIRREL CAMERA TRAPPING 

Common Name Scientific Name Common Name Scientific Name 

Black-tailed jackrabbit Lepus californicus Common raven Corvus corax 

California ground squirrel Otospermophilus beecheyi Red racer Coluber flagellum 

Deer mouse Peromyscus maniculatus 
Western zebra-tailed 
lizard Callisaurus draconoides 

Desert cottontail Sylvilagus audubonii 

Desert pocket mouse Chaetodipus penicillatus 

Kangaroo rat Dipodomys sp. 

Southern grasshopper mouse Onychomys torridus 
White-tailed antelope ground 
squirrel Ammospermophilus leucurus 

Conclusions 

The Palmdale Logistics Park Project is located in the southwestern portion of the MGS range where MGS 
occurrences are uncommon, and population densities have historically been low. A California Natural 
Diversity Database (CNDDB) query for the Lancaster West quadrangle and the surrounding eight 
quadrangles showed that no MGS have been recorded in the vicinity since 1984. The closest and most 
recent MGS occurrence on CNDDB was recorded in 1984 at 2.0 miles northeast of the project site, in an 
area which appears to have been recently graded (based on recent aerial photos). The second-closest MGS 
occurrence was recorded in 1977 approximately 5.45 miles southeast from the project site (Figure 3). In 
addition, the project site is not located within an MGS core population area, peripheral population area or 
linkage area, the closest of which is the Edwards Air Force base core population area approximately 16 
miles northeast of the project site.  

Although some suitable habitat was detected during the visual survey, including the presence of preferred 
MGS food plants (spiny hopsage, winterfat) and soils suitable for burrowing, no MGS were captured 
during the live-trapping or camera trapping surveys. Furthermore, the distance from core population areas 
and significant barriers to dispersal between the project site and documented recent occurrences make it 
unlikely that colonization from core MGS populations will occur within the near future. Based on the 
results of this survey, CDFW survey guidelines indicate that the department will stipulate that no MGS 
occur on the project site. This stipulation will expire one year from the last day of trapping, June 19, 
2022. 

I hereby certify that the information in this report is true, and that it conforms to accepted biological 
standards. Please feel free to contact Karl Fairchild by phone at (541) 609-1038 or by email at 
kfairchild@dipodomysecological.com, or Karla Flores by phone at (619) 972-4319 or by email at 
kflores@dipodomysecological.com, with any questions regarding this report. 
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Sincerely, 

           

Karl Fairchild      Karla L. Flores  
Independent Researcher    Principal Investigator    
 
 
Figures and Attachments 
Figure 1-Project Location 
Figure 2-Survey Area 
Figure 3- Historical MGS Occurrences 
Figure 4- Results 
 
 
 
Attachment A-CDFW Mohave Ground Squirrel Survey and Trapping Form(s) 
Attachment B-Weather Details 
Attachment C-Species Compendium 
Attachment D-Representative Photographs 
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Mohave Ground Squirrel (MGS) Survey and Trapping Form (photocopy as needed) 

PART I - PROJECT INFORMATION (use a separate form for each sampling grid) 

Project name: ________________        Property owner:  

Location:  Township _________  ;  Range _________ ;  Section _________  ;  ¼ Section ________  

Quad map/series: _____________       UTM coordinates: ____________________ 
GPS coordinates of trapping-grid corners 

Acreage of Project Site: ______________   Acreage of potential MGS habitat on site:  

Total acreage visually surveyed on project site: ____________      Date(s):   
         visual surveys 

Visual surveys conducted by: __________________________________ 
names of all persons by date (use back of form, if 

needed)

Total acres trapped:  Number of sampling grids: __________________ 

Trapping conducted by: 
  names of all persons by sampling term and sampling grid (use back of form, if needed) 

Dates of sampling term(s): FIRST      SECOND     THIRD           
if required           if required 

PART II - GENERAL HABITAT DESCRIPTION (use back of form, if needed) 
Vegetation:   dominant perennials: _________________________________________ 
other perennials: ____________________________________________  
dominant annuals: ___________________________________________  

other annuals: ______________________________________________ 

Land forms (mesa, bajada, wash): 

Soils description: ___________________________________________________________ 

Elevation: _________________________             Slope:  ________________________ 

PART III - WEATHER (report measurements in the following categories for each day of visual survey 
and each day of trapping; using 24-hour clock, indicate time of day that each measurement was 
made; use a separate blank sheet for each day) 

Temperature:  AIR minimum and maximum; SOIL minimum and maximum; Cloud Cover:  % in AM 
and % in PM; Wind Speed:  in AM and in PM 

Palmdale Logistics Park Covington Group

80 80

SW:396010 3833975  NW:396010 3834290

SE: 396325  3833975 NW: 396010 3834290

Karl Fairchild and Karla Flores

80 1

4/15/202280

Karl Fairchild and Karla Flores

April 18-22, 2022 May 27-31, 2022 June 15-19, 2022

Yucca brevifolia, Ericameria nauseosa, Ambrosia salsola, Ephedra nevadensis, Lycium cooperi 
Krascheninnikovia lanata, Grayia spinosa, Lycium andersonii, Atriplex canescens, Larrea tridentata, Scutellaria mexicana

Rosamond Loam/Cajon Loamy Sand

745 meters 0-2%

desert plain

Amsinckia tessellata; Erodium cicutarium

6 North 12 West 3

Lancaster West
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Attachment B 
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Attachment B: Weather details for California Department of Fish and Wildlife (CDFW) Mohave ground squirrel (Xerospermophilus mohavensis) protocol surveys. 
Details include date, survey (1-3), air temperature (min-max o Fahrenheit), soil temperature (min-max o Fahrenheit), wind speed (mph) and percent cloud cover 
(%). 

 

Date   Air Temperature (°F)   Soil temperature (°F)   Wind (mph)   Cloud Cover (%) 

    Min Max   Min Max   Start End   Start End 

4/18/2022 1 59.7 87.8  55 85.7  5.7 13.7  10 40 

4/19/2022 1 61.7 81.1  61.2 76.8  11.8 18.7  15 15 

4/20/2022 1 54.6 81.5  60.6 75.9  8.8 7.6  5 2 

4/21/2022 1 56.2 74.7  56.4 72.6  18.7 19  1 20 

4/22/2022 1 51.2 65  55.2 66.5  16.7 18  20 5 

                          

5/27/2022 2 71.7 90  72.5 80  1.9 12.5  5 25 

5/28/2022 2 67.3 84.2  70 96.5  8.7 19.8  30 10 

5/29/2022 2 61.2 73.6  67.9 92.5  17.8 21.7  10 10 

5/30/2022 2 65.1 80.4  66.1 92.5  15.9 20.5  2 0 

5/31/2022 2 67 89.6  68.2 77.5  7.4 2.5  0 0 

                          

6/15/2022 3 62.4 87.2  73.3 80.2  1.8 2.5  0 0 

6/16/2022 3 70 90  80.4 80.2  1.3 1.2  0 0 

6/17/2022 3 63.9 80.8  77.8 103  3.2 15.1  5 25 

6/18/2022 3 56.5 83  71.6 85.8  8.2 14.8  0 2 

6/19/2022 3 58.7 83.3   69.2 74.6   7.1 4.9   0 0 
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Common name Scientific name SSC* 

Plants     
big sagebrush Artemisia tridentata  
Cooper's boxthorn Lycium cooperi  
Creosote bush Larrea tridentata  
fiddleneck Amsinckia tessellata  
four-wing salt bush Atriplex canescens  
Joshua tree Yucca brevifolia  
Mexican bladdersage Scutellaria mexicana  
Nevada joint-fir Ephedra nevadensis  
rubber rabbitbrush Ericameria nauseosa  
Spiny hopsage Grayia spinosa  
winterfat Kraschenninikovia lanata  
Birds     
ash-throated flycatcher Myiarchus cinerascens  
Bell's sparrow Artemisiospiza belli  
cactus wren Campylorhynchus brunneicapillus  
cliff swallow Petrochelidon pyrrhonot  
common raven Corvus corax  
horned lark Eremophila alpestris  
house finch Haemorhous mexicanus  
killdeer Charadrius vociferus  
loggerhead shrike Lanius ludovicianus Y 

mourning dove Zenaida macroura  
northern mockingbird Mimus polyglottos  
red-tailed hawk Buteo jamaicensis  
rock pigeon Columba livia  
Vaux's swift Chaetura vauxi  
verdin Auriparus flaviceps  
white-crowned sparrow Zonotrichia leucophrys  
Mammals     
black-tailed jackrabbit Lepus californicus  
California ground squirrel Otospermophilus beecheyi  
desert cottontail Sylvilagus audubonii  
white-tailed antelope ground squirrel Ammospermophilus leucurus  
Reptiles     
Great Basin whiptail Aspidoscelis tigris  
red racer Coluber flagellum  
yellow-backed spiny lizard Sceloporus uniformis   

*SSC-Species of Special Concern 
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Photograph 1: Representative vegetation community at west end of project site, facing southwest. 

 

 

Photograph 2: Representative vegetation community in central portion of parcel, facing northeast. 
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0 64°NE (T) • 34.642525, -118.137443 ±6 m • 738 m 



 

Photograph 3: Representative vegetation community in western portion of parcel, facing south. 

 

 

Photograph 4: Representative trap station. Each station consists of one XLK Sherman trap with a 
cardboard A-frame to provide artificial shade. 
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Photograph 5: Representative camera trap station at west end of parcel. Camera stations consist of 
Bushnell camera secured to 36-inch u-post facing bait tube. 

 

       

Photograph 6(a-b): Representative species captured (a) white tailed antelope ground squirrel 
(Ammospermophilus leucurus) and (b) juvenile California ground squirrel (Otospermophilus beecheyi). 
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Photograph 7(a-b): Representative species captured (a) cactus wren (Campylorhynchus brunneicapillus) 
and (b) yellow-backed spiny lizard (Sceloporus uniformis). 
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EXECUTIVE SUMMARY 

The purpose of this Jurisdictional Delineation Report is to provide baseline data concerning the 
type and extent of jurisdictional resources that occur at the Palmdale Logistics Park Project Site 
in the city of Palmdale, Los Angeles County, California. Jurisdictional resources considered for 
this report include wetlands and non-wetland “waters of the United States” (WOTUS) regulated 
by the U.S. Army Corps of Engineers (USACE); “waters of the State” regulated by the Regional 
Water Quality Control Board (RWQCB); and the bed, bank, and channel of all lakes, rivers, and/or 
streams (and associated riparian vegetation), as regulated by the California Department of Fish 
and Wildlife (CDFW).  

The jurisdictional delineation work was performed by Psomas Regulatory Specialist David 
Hughes on March 17, 2022. Based on the results of the jurisdictional delineation field work, it was 
determined that the total amount of jurisdictional resources on the Project site are as follows: 

 USACE Jurisdictional “waters of the U.S.”:  

Wetlands: 0.00 acre 

Non-wetland waters: 0.00 acre (due to lack to connectivity to Traditional Navigable Waterway) 

 RWQCB Jurisdictional “waters of the State”:  

Wetlands: 0.00 acre 

Non-wetland waters: 2.04 acres  

 CDFW Jurisdictional Streambeds:  

Streambeds/Riparian Habitat: 3.44 acres 
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1.0 INTRODUCTION 

This Jurisdictional Delineation Report has been prepared to provide baseline data concerning the 
type and extent of resources under the jurisdiction of the U.S. Army Corps of Engineers (USACE), 
Lahontan Regional Water Quality Control Board (RWQCB), and California Department of Fish 
and Wildlife (CDFW) for the Palmdale Logistics Park Project site located in the city of Palmdale, 
California (hereinafter referred to as the “Project site”). 

1.1 PROJECT LOCATION  

The Project site consists of a vacant parcel located immediately south of Columbia Way/Avenue 
M and west of Division Street in the city of Palmdale (Exhibit 1). The 76.97-acre Project site 
comprises Assessor Parcel Number 3128-015-089. The Project site is shown on the U.S. 
Geological Survey’s (USGS’) Lancaster West 7.5-minute topographic quadrangle of the San 
Bernardino Meridian in Township 6 North, Range 12 West, Section 3 (Exhibit 2).  

1.2 EXISTING CONDITIONS 

The Project site is an undeveloped parcel that is vegetated by Joshua tree woodland and desert 
scrub vegetation that is characteristic of the region. Joshua trees (Yucca brevifolia) dominate in 
the southern and eastern portions of the Project site, while the northern and western areas are 
dominated by desert scrub species such as creosote (Larrea tridentata), rubber rabbitbrush 
(Ericameria nauseosa), and four-wing saltbush (Atriplex canescens). The site is adjacent to 
undeveloped land to the west and south. Columbia Avenue/Avenue M borders the Project site to 
the north with commercial development on the opposite side of the street. A mix of commercial 
development and vacant land is located east of the Project site between Division Street and Sierra 
Highway (Exhibit 3).  

Amargosa Creek, a wide sandy desert wash, runs along the western edge of the Project site, 
partly within the property boundary and partly on the adjacent property.  

1.3 REGULATORY AUTHORITY 

This section summarizes the federal and State agencies’ regulatory jurisdiction over activities that 
have a potential to impact jurisdictional resources. A detailed explanation of each agency’s 
regulatory authority is provided in Attachment A. 

1.3.1 U.S. Army Corps of Engineers 

The USACE Regulatory Branch regulates activities that discharge dredged or fill materials into 
“waters of the United States” (WOTUS) under Section 404 of the Federal Clean Water Act (CWA) 
and Section 10 of the Rivers and Harbors Act. Its authority applies to all WOTUS where the 
material (1) replaces any portion of a WOTUS with dry land or (2) changes the bottom elevation 
of any portion of any WOTUS. Activities that result in fill or dredge of WOTUS require a permit 
from the USACE.  

Recently, the definition of WOTUS has been the subject of shifting regulations. Recent federal 
revisions to regulations address the extent of USACE jurisdiction and the definition of WOTUS 
have been issued by the Obama Administration in 2015 and the Trump Administration in 2020. 
On January 18, 2023, the United States Environmental Protection Agency (USEPA) published a 
final Water Rule in the Federal Register that will take effect on March 20, 2023. This new Water 
Rule defines WOTUS as:  
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1. Traditional Navigable Waters (TNWs), the territorial seas, and interstate waters 
(“paragraph (a)(1) waters”);  

2. Impoundments of “waters of the United States” (“paragraph (a)(2) impoundments”);  

3. Tributaries to TNWs, the territorial seas, interstate waters, or paragraph (a)(2) 
impoundments when the tributaries meet either the relatively permanent standard or the 
significant nexus standard (i.e., “jurisdictional tributaries”);  

4. Wetlands adjacent to paragraph (a)(1) waters, wetlands adjacent to and with a 
continuous surface connection to relatively permanent paragraph (a)(2) impoundments, 
wetlands adjacent to tributaries that meet the relatively permanent standard, and 
wetlands adjacent to paragraph (a)(2) impoundments or jurisdictional tributaries when 
the wetlands meet the significant nexus standard (“jurisdictional adjacent wetlands”); and  

5. Intrastate lakes and ponds, streams, or wetlands not identified in paragraphs (a)(1) 
through (4) that meet either the relatively permanent standard or the significant nexus 
standard (“paragraph (a)(5) waters”). 

1.3.2 Regional Water Quality Control Board 

The State Water Resources Control Board (SWRCB), in conjunction with the nine RWQCBs, is 
the primary agency responsible for protecting water quality in California through the regulation of 
discharges to surface waters under the CWA and the California Porter-Cologne Water Quality 
Control Act (Porter-Cologne Act). The SWRCB’s and RWQCBs’ jurisdictions extend to all “waters 
of the State” and to all WOTUS, including wetlands (isolated and non-isolated). 

The Porter-Cologne Act broadly defines “waters of the State” as any surface water or 
groundwater, including saline waters, within the boundaries of the State.” On August 28, 2019, 
the Office of Administrative Law approved the State Wetland Definition and Procedures for 
Discharges of Dredged or Fill Material to “waters of the State”, which went into effect on May 28, 
2020. Under these new regulations, the SWRCB and its nine RWQCBs will assert jurisdiction 
over all existing WOTUS, and all waters that have been considered WOTUS under any historical 
definition.  

Impacts to WOTUS are authorized by the RWQCBs through a Water Quality Certification per 
Section 401 of the CWA. Impacts to “waters of the State” that are not considered WOTUS would 
be authorized by Waste Discharge Requirements issued by the RWQCB, pursuant to California’s 
Porter-Cologne Water Quality Control Act.  

On April 6, 2022, the U.S. Supreme Court issued a stay of the October 2021 order by the U.S. 
District Court for the Northern District of California that vacated EPA’s 2020 Clean Water Act 
Section 401 Certification Rule (2020). The stay of the vacatur applies nationwide. Therefore, the 
CWA section 401 certification process is once again governed by the CWA section 401 
certification regulations promulgated by USEPA in 2020, codified at 40 CFR 121. This 2020 rule 
requires all project proponents to request a pre-filing meeting with the RWQCB at least 30 days 
prior to filing a 401 “Certification Request”. The filing procedure has been simplified to require the 
filing of a “Certification Request”, rather than the acceptance of a “complete application”.  

There is a mandatory 30-day wait period between a pre-filing meeting request and the filing of a 
Certification Request. A Certification Request must be filed with the RWQCB and the USACE 
concurrently. USACE reviews the Certification Request for the nine required components. The 
USACE has 15 days to review the Certification Request. The USACE then notifies the RWQCB 
that request is complete. And concurrently notifies the RWQCB of the reasonable time period to 
act on the Certification Request. The reasonable time period is not to exceed 1 year. Within 
15 days of receipt of the Certification Request the RWQCB must provide the applicant with the 
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following: 1) date of receipt; 2) applicable reasonable period of time to act on the Certification 
Request; and 3) date upon which waiver will occur if the certifying authority fails or refuses to act 
on the Certification Request.  It should be noted that the RWQCB may require that the findings of 
the Jurisdictional Delineation Report be certified by the USACE prior to issuing a Section 401 
Water Quality Certification.  

Once the RWQCB issues the 401 Certification, the USACE has 5 days to notify the USEPA that 
the 401 Certification has been issued. The USEPA then has 30 days to notify neighboring 
jurisdictions of the 401 Certification. Neighboring jurisdictions have 60 days to respond. If there 
are no objections to the 401 Certification, then the USACE issues the 404 permit. It should be 
noted that the RWQCB may require that the findings of the Jurisdictional Delineation Report be 
certified by the USACE prior to issuing a Section 401 Water Quality Certification.  

1.3.3 California Department of Fish and Wildlife 

The CDFW regulates activities that may affect rivers, streams, and lakes pursuant to the California 
Fish and Game Code (§§1600–1616). According to Section 1602 of the California Fish and Game 
Code, the CDFW has jurisdictional authority over any work that will (1) substantially divert or 
obstruct the natural flow of any river, stream, or lake; (2) substantially change or use any material 
from the bed, channel, or bank of any river, stream, or lake; or (3) deposit or dispose of debris, 
waste, or other material containing crumbled, flaked, or ground pavement where it may pass into 
any river, stream, or lake.  
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2.0 METHODS 

2.1 LITERATURE REVIEW 

Prior to conducting the delineation and during the course of report preparation, Psomas reviewed 
the following documents to identify areas that may fall under agency jurisdiction: the USGS’ 
Lancaster West 7.5-minute topographic quadrangle map; color aerial photography provided by 
Google Earth; soil data provided by the U.S. Department of Agriculture’s Natural Resources 
Conservation Service (USDA NRCS 2022a); the National Hydric Soils List (USDA NRCS 2022b); 
the National Wetlands Inventory’s Wetland Mapper (USFWS 2022); and the Water Quality Control 
Plan for the Lahontan Region (Lahontan RWQCB 1995). 

2.2 FIELD SURVEY 

The analysis contained in this report uses the results of a field survey conducted by Psomas 
Regulatory Specialist David Hughes and Biologist Jack Underwood on March 17, 2022. 
Jurisdictional features were delineated using a 1 inch equals 100 feet (1″ = 100′) scale aerial 
photograph. Jurisdictional drainage features were mapped as a line and the width of the agency 
jurisdiction was noted; other waterbodies (basins) were mapped as polygons.  

Photographs that show conditions in the survey area are provided in Attachment B. 

2.3 JURISDICTIONAL DELINEATION 

2.3.1 Non-Wetlands 

Non-wetland WOTUS are delineated based on the limits of the Ordinary High Water Mark 
(OHWM), which can be determined by a number of factors, including the presence of a clear, 
natural line impressed on the bank; shelving; changes in the character of the soil; destruction of 
terrestrial vegetation; and the presence of litter and debris. The OHWM limits (i.e., active 
floodplain) occurring on the Project site as based on methods contained in A Field Guide to the 
Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the Western 
United States, A Delineation Manual (Lichvar and McColley 2008) and the Updated Datasheet for 
the Identification of the Ordinary High Water Mark (OHWM) in the Arid West Region of the 
Western United States (Curtis and Lichvar 2010). 

It should be noted that the RWQCB shares USACE jurisdiction unless isolated conditions are 
present. If isolated waters are present, the RWQCB takes jurisdiction using the USACE’s 
definition of the OHWM and/or the three-parameter wetlands method pursuant to the 1987 
Wetlands Manual. The CDFW’s jurisdiction is defined as the top of the bank on either side of a 
stream, channel, or basin or to the outer limit of riparian vegetation located within or immediately 
adjacent to the river, stream, creek, pond, lake, or other impoundment.  

2.3.2 Wetlands 

Technical methods and guidelines to determine the presence and extent of wetlands is described 
by the USACE in the Corps of Engineers Wetlands Delineation Manual (Environmental Laboratory 
1987) and the Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid 
West Region (USACE 2008). The presence of wetlands is determined by a three-parameter 
approach requiring evidence of (1) wetland hydrology, (2) hydrophytic vegetation, and (3) hydric 
soils.  

Wetland hydrology is determined by the presence of indicators such as observed surface water; 
presence of past surface flow; and the depth to saturated soils or free water in soil test pits.  
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Procedures for determining whether the hydrophytic vegetation criterion is met is based three 
potential indicators as described in Regional Supplement to the Corps of Engineers Wetland 
Delineation Manual: Arid West Region (USACE 2008). These include the “Dominance Test”, 
using the “50/20 Rule”; the “Prevalence Index”; or the presence of “Morphological Adaptation” of 
vegetation that is present. These indicators are based on determining the presence and relative 
abundance of plant species that are categorized as Obligate Wetland (typically associated with 
wetland conditions); Facultative Wetland (predominantly present in wetland conditions); 
Facultative (equally likely to occur in wetland or non-wetland areas); Facultative Upland 
(predominantly found in non-wetland areas); or Upland (typically found in mesic to xeric non-
wetland habitats). Plant species are categorized in the National Wetland Plant List, created by 
the U.S. Environmental Protection Agency, the U.S. Fish and Wildlife Service, and the U.S. 
Department of Agriculture.  

Soils are determined to be hydric when they form under conditions of saturation, flooding, or 
ponding that occurs long enough during the growing season to develop anaerobic conditions (or 
conditions of limited oxygen) at or near the soil surface and that favor the establishment of 
hydrophytic vegetation (USDA NRCS 2022c). The presence of hydric soil conditions is 
determined where various indicators are observed by digging soil test pits to a depth of 
approximately 20 inches. Common hydric soil indicators include presence of redoximorphic 
features (i.e., areas where iron is reduced under anaerobic conditions and oxidized following a 
return to aerobic conditions); buried organic matter; organic streaking; reduced soil conditions; or 
sulfuric odor. 
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3.0 LITERATURE REVIEW 

This section provides a summary of literature review results that were reviewed prior to the field 
survey and during report preparation that have helped inform the analysis provided in this report. 

3.1 USGS TOPOGRAPHIC QUADRANGLE 

The USGS topographic quadrangle maps show geological formations and their characteristics; 
they describe the physical settings of an area through topographic contour lines and other major 
surface features. These features include lakes, streams, rivers, buildings, roadways, landmarks, 
and other features that may fall under the jurisdiction of one or more regulatory agencies. In 
addition, the USGS maps provide topographic information that is useful in determining elevations, 
latitude and longitude, and Universal Transverse Mercator (UTM) Grid coordinates. 

The Project site occurs on the USGS’ Lancaster West 7.5-minute topographic quadrangle map. 
Amargosa Creek, which flows along the western site boundary appears as a blueline stream. 
Elevation on the Project site ranges from approximately 2,530 to 2,540 feet above mean sea level. 

3.2 SOIL SURVEY 

The presence of hydric soils is one of the chief indicators of jurisdictional wetlands. Psomas 
reviewed the USDA’s soil data for the survey area (Exhibit 4). The survey area contains the 
following soil types: Cajon loamy sand, 0 to 2 percent slopes, Hesperia fine sandy loam, 0 to 2 
percent slopes, and Rosamond loam.  

The National Hydric Soils List (NHSL) identifies a soil map unit as “hydric” if it contains either a 
major or minor component that is at least in part hydric (USDA NRCS 2022c). The survey area 
occurs in the Antelope Valley Soil Survey Area in Los Angeles County. Each of the soil types on 
the Project site are listed as potentially hydric on the NHSL. A brief description of these soils is 
provided in Attachment C of this report.  

3.3 NATIONAL WETLANDS INVENTORY 

The U.S. Fish and Wildlife Service’s Wetland Mapper (USFWS 2022) shows wetland resources 
available from the Wetlands Spatial Data Layer of the National Spatial Data Infrastructure. This 
resource provides the classification of known wetlands following the Classification of Wetlands 
and Deepwater Habitats of the United States (FGDC 2013). This classification system is arranged 
in a hierarchy of (1) Systems that share the influence of similar hydrologic, geomorphologic, 
chemical, or biological factors (i.e., Marine Estuarine, Riverine, Lacustrine, and Palustrine); 
(2) Subsystems (i.e., Subtidal and Intertidal; Tidal, Lower Perennial, Upper Perennial, and 
Intermittent; or Littoral and Limnetic); (3) Classes, which are based on substrate material and 
flooding regime or on vegetative life forms; (4) Subclasses; and (5) Dominance Types, which are 
named for the dominant plant or wildlife forms. In addition, there are modifying terms applied to 
Classes or Subclasses.  

Amargosa Creek appears on the National Wetland Inventory and is listed as R4SBJ (Riverine, 
Intermittent Streambed, Intermittently Flooded) (Exhibit 5).  

3.4 REGIONAL WATER QUALITY CONTROL PLAN 

There are nine Regional Water Quality Control Boards in California. The Project site is located 
within Regional Water Quality Control Board Region 6, the Lahontan Region. The SWRCB and 
the Lahontan RWQCB have adopted a Water Quality Control Plan (or “Basin Plan”) for the 
Lahontan Region. The Basin Plan contains goals and policies, descriptions of conditions, and 
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proposed solutions to surface and groundwater issues. The Basin Plan also establishes water 
quality standards for surface and groundwater resources and includes beneficial uses and levels 
of water quality that must be met and maintained to protect these uses. These water quality 
standards are implemented through various regulatory permits pursuant to CWA Section 401 for 
Water Quality Certifications and Section 402 for Report of Waste Discharge permits. 

The unnamed channel that passes through the Project site is not described in the Lahontan Basin 
Plan. Beneficial Uses of Amargosa Creek are described in the Lahontan Basin Plan. Amargosa 
Creek occurs within the Lancaster Hydrologic Area (Hydrological Unit Number 626.50). Beneficial 
Uses associated with Amargosa Creek include: Municipal Water Supply (MUN); Agricultural 
Supply (AGR); Commercial and Sportfishing (COMM); Freshwater Replenishment (FRSH); 
Ground Water Recharge (GWR); Warm Freshwater Habitat (WARM); Cold Freshwater Habitat 
(COLD); Wildlife Habitat (WILD); Limited Water Contact Recreation (REC1); and Non-Contact 
Water Recreation (REC2) (Lahontan RWQCB 1995).  

Descriptions of the various Beneficial Uses are provided in Attachment C. 
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4.0 JURISDICTIONAL ANALYSIS 

The Project site contains two distinct jurisdictional features: (1) Amargosa Creek, located along 
the Project site’s western boundary and (2) an isolated unnamed feature that is located near the 
center of the site (hereinafter referred to as Feature A). The Amargosa Creek streambed is very 
sparsely vegetated overall and the streambanks are dominated by upland vegetation so that no 
riparian vegetation is associated with this drainage feature.  

Feature A is a shallow drainage complex that appears to be a paleo-channel that carried overflow 
water from Amargosa Creek during extreme storm events. No direct connection between the two 
drainage features was observed, suggesting that any overflow events would have occurred many 
years ago. This feature contains upland vegetation that is consistent with the surrounding areas.  

A summary of these jurisdictional resources is provided in Table 1 and photographs are provided 
in Attachment B that illustrate the general conditions on the Project site. 

TABLE 1 
SUMMARY OF JURISDICTIONAL RESOURCES ON THE PROJECT SITE 

 

Feature 

Latitude/Longitude 
(decimal degrees) 

Feature 
Length 
(linear 
feet) 

OHWM 
Width 
Range 
(feet) 

Area of USACE 

Jurisdiction 
(acres) 

Area of RWQCB 

Jurisdiction 
(acres) 

Area of 
CDFW 

Jurisdiction 
(acres) 

Upstream 
End 

Downstream 
End Wetland 

Non-
wetland Wetland 

Non-
wetland 

Amargosa 
Creek 

34.642325°, 
-118.138677° 

34.645709°, 
-118.138821° 

1,285 35–210 0.00 0.00 0.00 1.92 2.91 

Feature A 
34.643487°, 

-118.136332° 
34.645626°, 

-118.135091° 
1,620 2–5 0.00 0.00 0.00 0.12 0.53 

Total     0.00 0.00 0.00 2.04 3.44 

OHWM: Ordinary High Water Mark; USACE: U.S. Army Corps of Engineers; RWQCB: Regional Water Quality Control Board; CDFW: California 
Department of Fish and Wildlife 

 

4.1 “WATERS OF THE UNITED STATES” DETERMINATION  

Connectivity to a Traditional Navigable Water 

Water that passes through Amargosa Creek travels northward for approximately 6 miles (partially 
underground) before reaching an artificial pond that is adjacent to the Antelope Valley 
Fairgrounds. Water that is discharged from this artificial pond drains to the Piute Ponds complex 
and Rosamond Lake on Edwards Air Force Base. The Piute Ponds Complex Management Plan 
(USDOD 2014) states that the USACE has determined the Piute Ponds area and Amargosa 
Creek which partially feeds these ponds to be non-jurisdictional waters. This is likely due to the 
lack of any connection to a Traditional Navigable Waterway.  

Feature A does not exhibit a surface connection to any waters that are upstream of downstream 
of the Project site. This drainage feature is likely the result of water overflowing the banks of 
Amargosa Creek but there is no indication of any recent water flows through this feature. Due to 
the lack of a connection to any downstream waters, Feature A is considered to be non-
jurisdictional.  

Therefore, neither drainage feature on the Project is under the jurisdiction of the USACE.  
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Wetlands Determination  

Two sampling points were located within each of the drainage features to determine if wetland 
conditions are present on the Project site. These sampling points were selected because of their 
presence in areas where water is most likely to occur though no hydrophytic vegetation was noted 
in these areas or anywhere else on the site. Wetland data forms that document conditions at 
these locations are provided in Attachment C and the information collected is summarized below 
in Table 2.  

Vegetation at each of the locations consisted of upland vegetation (rubber rabbitbrush in 
Amargosa Creek and four-wing saltbush in Feature A). Soils consisted of coarse sand in 
Amargosa Creek and loamy sand in Feature A; no hydric soil indicators were observed. While 
Amargosa Creek clearly showed signs of seasonal water flows, Feature A is likely a remnant of 
past extreme storm flows where water overflowed the banks of Amargosa Creek so that no 
indicators of wetland hydrology were observed.  

As a result of these observations, wetland conditions are considered absent on the Project site.  

TABLE 2 
SUMMARY OF WETLAND SAMPLING POINT DATA 

 

Sampling 
Point Vegetated 

Dominance 
Test Resulta 

Prevalence 
Index Result 

Hydrophytic 
Vegetation 

Present 
Hydric Soil 
Indicators 

Wetland 
Hydrology 
Indicators Wetland? 

1 Yes 0% 5.0 No None B2, B10 No 

2 Yes 0% 5.0 No None None No 
a  Percent of dominant species that are OBL, FACW, or FAC. 

Hydric Soil Indicators 
B2 Sediment Deposits  
B10 Drainage Patterns 

  

 

4.2 REGIONAL WATER QUALITY CONTROL BOARD JURISDICTION  

Though Amargosa Creek and Feature A are not considered to be WOTUS, the RWQCB has 
broad latitude to regulate waters via the Porter-Cologne Act. The limits of non-wetland “waters of 
the State” are defined by the break in the streambank slopes and scour marks along the 
Amargosa Creek banks created by storm flows.  

Based on these boundaries, the project site contains 2.14 acres of non-wetland “waters of the 
State” (Table 1; Exhibit 6). This consists of 1.92 acres associated with Amargosa Creek and 0.12 
acre associated with Feature A.  

4.3 CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE JURISDICTION  

The limits of CDFW jurisdiction on the Project site were mapped to the top of the bank of both 
jurisdictional features. There is no adjacent riparian habitat present along these features so that 
CDFW’s jurisdiction is limited to the top of each feature’s banks. Therefore, the total amount of 
CDFW’s jurisdictional area is 3.44 acres (Table 1; Exhibit 6). This consists of 2.91 acres 
associated with Amargosa Creek and 0.53 acre associated with Feature A. 
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5.0 IMPACT ANALYSIS 

Proposed project activities involve site-wide grading and vegetation removal for the construction 
of a warehouse. These earth-disturbing activities will result in the removal of Drainage Feature A 
that is located in the middle of the site (Exhibit 7). The warehouse has been purposefully sited to 
avoid impacts to Amargosa Creek. The nearest point between the proposed parking lot on the 
west side of the warehouse and Amargosa Creek would be approximately 16 feet.  

As a result of site development, 0.12 acre of RWQCB “waters of the State” and 0.53 acre of 
CDFW jurisdictional waters would be permanently impacted (Table 3).   

TABLE 3 
IMPACTS ON JURISDICTIONAL RESOURCES IN THE SURVEY AREA 

 

Feature 

USACE “waters of the U.S.” 

(acres) 
RWQCB “waters of the State” 

(acres) 
CDFW Jurisdictional Waters 

(acres) 

Existing 
Perm 

Impact 
Temp 
Impact Existing 

Perm 
Impact 

Temp 
Impact Existing 

Perm 
Impact 

Temp 
Impact 

Amargosa 
Creek 

0.00 0.00 0.00 1.92 0.00 0.00 2.91 0.00 0.00 

Feature A 0.00 0.00 0.00 0.12 0.12 0.00 0.53 0.53 0.00 

Total 0.00 0.00 0.00 2.04 0.12 0.00 3.44 0.53 0.00 

USACE: U.S. Army Corps of Engineers; RWQCB: Regional Water Quality Control Board; CDFW: California Department of Fish and 
Wildlife 
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6.0 REGULATORY APPROVAL PROCESS 

This section summarizes the various permits, agreements, and certifications that may be required 
prior to initiation of the proposed Project activities that involve impacts to jurisdictional waters, 
including: 

 USACE Section 404 Permit 

 RWQCB Section 401 Water Quality Certification 

 CDFW Section 1602 Notification of Lake or Streambed Alteration 

It should be noted that all regulatory permit applications can be processed concurrently.  

6.1 U.S. ARMY CORPS OF ENGINEERS 

As described above, neither Amargosa Creek nor Feature A are considered WOTUS due to their 
lack of connectivity to a downstream TNW. Because there are no WOTUS on the Project site, a 
Section 404 permit should not be required.  

It is recommended that the USACE is consulted to confirm that Amargosa Creek is not considered 
WOTUS. If a formal concurrence of this finding is desired, an Approved Jurisdictional 
Determination (AJD) can be requested that would document the USACE’s determination.  

6.2 REGIONAL WATER QUALITY CONTROL BOARD 

Assuming the USACE concurs that there are no WOTUS on the Project site, the RWQCB would 
authorize impacts to jurisdictional features via a Waste Discharge Requirements (WDR) permit 
rather than a Section 401 Water Quality Certification. Applying for a WDR permit would require 
urban storm water runoff to be addressed during and after construction in the form of Best 
Management Practices (BMPs). These BMPs are intended to address the treatment of pollutants 
carried by storm water runoff. Please note that WDR permit holders are required to pay an annual 
fee until the RWQCB is notified that the authorized project has been completed. 

6.3 CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 

Prior to construction, Notification of a Lake or Streambed Alteration (LSA) must be submitted to 
the CDFW that describes any proposed streambed alteration contemplated by the proposed 
project. If an LSA Agreement is required, the CDFW may want to conduct an on-site inspection.  

In addition to the formal application materials and the fee, a copy of the appropriate environmental 
document (e.g., Mitigated Negative Declaration) should be included in the submittal, consistent 
with CEQA requirements. The CDFW will not deem the application to be complete until the 
application fees have been paid and the agency is provided with a certified CEQA document and 
a signed copy of the receipt of County Clerk filing fees for the Notice of Determination (NOD).  

6.4 RECOMMENDATIONS 

Based on the conclusions of this Jurisdictional Delineation Report, the following recommendations 
are identified: 

1. The USACE should be consulted to confirm that on-site features are not considered 
WOTUS so that no permitting pursuant to Section 404 of the Clean Water Act is required.  
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2. Staff from the RWQCB and CDFW should be contacted to discuss the proposed Project 
activities and determine the appropriate permitting strategy. 

3. Upon determining the appropriate permitting strategy, the following should be prepared 
and processed: a RWQCB Report of Waste Discharge and a CDFW Notification of Lake 
or Streambed Alteration.  
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REGULATORY AUTHORITY 

This attachment summarizes the regulatory authority of the U.S. Army Corps of Engineers 
(USACE), the Regional Water Quality Control Board (RWQCB), and the California Department of 
Fish and Wildlife (CDFW) over activities that have potential to impact jurisdictional resources. 

U.S. Army Corps of Engineers 

The USACE Regulatory Branch regulates activities that discharge dredged or fill materials into 
“waters of the United States” (WOTUS) under Section 404 of the Federal Clean Water Act (CWA) 
and Section 10 of the Rivers and Harbors Act. This permitting authority applies to all WOTUS 
where the material (1) replaces any portion of WOTUS with dry land or (2) changes the bottom 
elevation of any portion of any WOTUS. These fill materials would include sand, rock, clay, 
construction debris, wood chips, and materials used to create any structure or infrastructure in 
these waters.  

Waters of the United States 

On January 18, 2023, the United States Environmental Protection Agency (USEPA) and the 
USACE published in the Federal Register a new Water Rule which provides an updated definition 
of WOTUS. This Water Rule becomes effective on March 20, 2023.  

This new Water Rule replaces regulations put forth in the Navigable Waters Protection Rule 
(NWPR) by the Trump Administration in June 2020 which had revised the definition of WOTUS. 
On August 30, 2021, the U.S. District Court for the District of Arizona vacated the NWPR pursuant 
to the case of Pascua Yaqui Tribe v. U.S. Environmental Protection Agency (2021), which led the 
USACE to utilize the definition of WOTUS that was in use prior to the 2015 Water Rule issued by 
the Obama Administration. The new Water Rule seeks to use the pre-2015 regulations as the 
basis for the definition of WOTUS, while incorporating the Supreme Court’s ruling from the case 
of Rapanos v. United States (“Rapanos”, 2006)1.  

In this Supreme Court’s Rapanos ruling, Justice Kennedy authored a separate concurring opinion 
concluding that wetlands are WOTUS if they, either alone or in combination with similarly situated 
lands in the region, significantly affect the chemical, physical, and biological integrity of other 
covered waters more readily understood as “navigable”. The definition of WOTUS under the new 
2023 Water Rule uses Justice Kennedy’s “significant nexus” standard as a basis for determining 
if a wetland is considered “adjacent” and therefore under the jurisdiction of the USACE.  

The recently issued 2023 Water Rule defines WOTUS per the following categories: 

1. Traditional Navigable Waters (TNWs), the territorial seas, and interstate waters 
(“paragraph (a)(1) waters”);  

2. Impoundments of “waters of the United States” (“paragraph (a)(2) impoundments”);  

3. Tributaries to TNWs, the territorial seas, interstate waters, or paragraph (a)(2) 
impoundments when the tributaries meet either the relatively permanent standard or the 
significant nexus standard (i.e., “jurisdictional tributaries”);  

4. Wetlands adjacent to paragraph (a)(1) waters, wetlands adjacent to and with a 
continuous surface connection to relatively permanent paragraph (a)(2) impoundments, 
wetlands adjacent to tributaries that meet the relatively permanent standard, and 

 
1  Consolidated cases: Rapanos v. United States and Carabell v. United States refer to the U.S. Supreme Court’s 

decision concerning USACE jurisdiction over “waters of the U.S.” under the CWA. 
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wetlands adjacent to paragraph (a)(2) impoundments or jurisdictional tributaries when 
the wetlands meet the significant nexus standard (“jurisdictional adjacent wetlands”); and  

5. Intrastate lakes and ponds, streams, or wetlands not identified in paragraphs (a)(1) 
through (4) that meet either the relatively permanent standard or the significant nexus 
standard (“paragraph (a)(5) waters”). 

The relatively permanent standard relates to waterways that contain surface water on a 
seasonal basis, meaning that surface water must be present for a period of at least 3 months. 
Wetland and non-wetland waters are considered to have a significant nexus to other 
jurisdictional waters if it is determined that they have the ability to affect their physical, chemical, 
or biological integrity.  

The regulatory text for this rule specifically identifies several features that are non-jurisdictional 
by definition.  These include:  

 waste treatment systems, including treatment ponds or lagoons, designed to meet the 
requirements of the Clean Water Act;   

 prior converted cropland;   

 ditches (including roadside ditches) excavated wholly in and draining only dry land and 
that do not carry a relatively permanent flow of water;   

 artificially irrigated areas that would revert to dry land if the irrigation ceased; 

 artificial lakes or ponds created by excavating or diking dry land to collect and retain 
water and which are used exclusively for such purposes as stock watering, irrigation, 
settling basins, or rice growing;   

 artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating or diking dry land to retain water for primarily aesthetic reasons;   

 waterfilled depressions created in dry land incidental to construction activity and pits 
excavated in dry land for the purpose of obtaining fill, sand, or gravel unless and until the 
construction or excavation operation is abandoned and the resulting body of water 
meets the definition of WOTUS; and   

 swales and erosional features (e.g., gullies, small washes) characterized by low volume, 
infrequent, or short duration flow. 

Ordinary High Water Mark 

The landward limit of tidal “waters of the U.S.” is the high-tide line. In non-tidal waters where 
adjacent wetlands are absent, the lateral limits of USACE jurisdiction extend to the ordinary high 
water mark (OHWM).2 The OHWM is defined as “that line on the shore established by the 
fluctuations of water and indicated by physical characteristics such as a clear, natural line 
impressed on the bank, shelving, changes in the character of the soil, destruction of terrestrial 
vegetation, the presence of litter and debris, or other appropriate means that consider the 
characteristics of the surrounding areas”.3 When wetlands are present, the lateral limits of USACE 
jurisdiction extend beyond the OHWM to the limits of the adjacent wetlands.4 

 
2  U.S. Army Corps of Engineers (USACE). 2005 (December 7). Regulatory Guidance Letter. Ordinary High Water 

Mark Identification. Washington, D.C.: USACE. 
3  Code of Federal Regulations (CFR), Title 33, §328.3(e) 
4  USACE 2005 



Palmdale Logistics Park Site 
 

 
R:\Projects\TBP\3TBP010400\Documentation\JD Report\JD Report_Palmdale_Logistics-030323.docx A-3 Summary of Regulatory Authority 

Wetlands 

A wetland is a subset of jurisdictional waters and is defined by the USACE and the USEPA as 
“those areas that are inundated or saturated by surface or groundwater at a frequency and 
duration sufficient to support, and under normal circumstances, do support a prevalence of 
vegetation typically adapted for life in saturated soil conditions”.5 Wetlands generally include 
swamps, marshes, bogs, and areas containing similar features. 

The definition and methods for identifying wetland resources can be found in the USACE’s 
Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region,6 
a supplement to the 1987 Corps of Engineers Wetlands Delineation Manual.7 Both the 1987 
Wetlands Manual and the 2008 Arid West Supplement to the manual provide technical methods 
and guidelines for determining the presence of wetland “waters of the U.S.”. Pursuant to these 
manuals, a three-parameter approach is used to identify wetlands and requires evidence of 
wetland hydrology, hydrophytic vegetation, and hydric soils. In order to be considered a wetland, 
an area must exhibit one or more indicators of all three of these parameters. However, problem 
areas may periodically or permanently lack certain indicators for reasons such as seasonal or 
annual variability of rainfall, vegetation, and other factors. Atypical wetlands lack certain indicators 
due to recent human activities or natural events. Guidance for determining the presence of 
wetlands in these situations is presented in the regional supplement. 

Section 404 Permit 

Except as specified in Section 323.4 of the CFR, impacts to “waters of the U.S.” require a Section 
404 Permit. Permit authorization may be in the form of (1) a “general permit” authorizing a 
category of activities in a specific geographical region or nationwide or (2) an “individual permit” 
(IP) following a review of an individual application form (to be obtained from the district office 
having jurisdiction over the waters in which the activity is proposed to be located). 

Regulatory authorization in the form of a Nationwide Permit (NWP) is provided for certain 
categories of activities such as repair, rehabilitation, or replacement of a structure or fill which was 
previously authorized; utility line placement; or bank stabilization. NWPs authorize only those 
activities with minimal adverse effects on the aquatic environment and are valid only if the 
conditions applicable to the permits are met or waivers to these conditions are provided in writing 
from the USACE. Please note that waivers may require consultation with affected federal and 
State agencies, which can be a lengthy process with no mandated processing time frames. 
Certain activities do not require submission of an application form but may require a separate 
notification. If the NWP conditions cannot be met, an IP will be required. “Waters of the U.S.” 
temporarily filled, flooded, excavated, or drained but restored to pre-construction contours and 
elevations after construction are not included in the measurement of loss of “waters of the U.S.”. 
The appropriate permit authorization will be based on the amount of impacts to “waters of the 
U.S.”, as determined by the USACE. There is no filing fee for the Section 404 Permit. 

Approximately three or four months are typically required to process a routine permit application; 
large or complex activities may take longer to process. When a permit application is received, it 
will be assigned an identification number and reviewed for completeness by the District Engineer. 
If an application is incomplete, additional information will be requested within 15 days of receipt 
of the application. If an application is complete, the District Engineer will issue a public notice 

 
5  33 CFR §328.3(b) 
6  USACE. 2008a. Regional Supplement to the Corps of Engineers Wetland Delineation Manual: Arid West Region 

(Version 2.0). (J.S. Wakeley, R.W. Lichvar, and C.V. Noble, Eds.). Vicksburg, MS: U.S. Army Engineer Research 
and Development Center. 

7  Environmental Laboratory. 1987. Corps of Engineers Wetlands Delineation Manual (Technical Report Y-87-1). 
Vicksburg, MS: U.S. Army Engineer Waterways Experiment Station. 
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within 15 days unless specifically exempted by provisions of the CFR. Public comments will be 
accepted no more than 30 days but not less than 15 days from the date of public notice; these 
will become part of the administrative record of the application. Generally, the District Engineer 
will decide on the application no later than 60 days after receipt of the completed application. 
Additional permit situations may increase the permit processing time (e.g., projects involving a 
Section 401 Water Quality Certification, a coastal zone management consistency analysis, 
historic properties, a federal agency, and/or Endangered species). The Project Applicant will be 
given time, not to exceed 30 days, to respond to requests of the District Engineer.  

On January 31, 2007, the USACE published a memorandum clarifying the Interim Guidance for 
Amendments to the National Historic Preservation Act and the Advisory Council on Historic 
Preservation (ACHP) implementing regulations.8 The Interim Guidance applies to all Department of 
the Army requests for authorization/verification, including Individual Permits (IPs, i.e., standard 
permits and letters of permission) and all Regional General Permits (RGPs) and Nationwide Permits 
(NWPs). The State or Tribal Historic Preservation Officer (SHPO/THPO) has 30 days to respond to 
a determination that a proposed activity, which otherwise qualifies for an NWP or an RGP, has no 
effect or no adverse effect on a historic property. If the SHPO/THPO does not respond within 30 
days of notification, the Los Angeles District may proceed with verification. If the SHPO/THPO 
disagrees with the District’s determination, the District may work with the SHPO/THPO to resolve 
the disagreement or request an opinion from the ACHP. The USACE will submit the Draft 
Jurisdictional Delineation Report to the SHPO/THPO for review prior to initiating the actual 
regulatory process. 

Please note that, if the USACE determines that the drainages/waterbodies are jurisdictional and 
would be impacted by project implementation, the Applicant will be required to obtain a CWA 
Section 401 Water Quality Certification from the RWQCB before the USACE will issue the 
Section 404 Permit. If the USACE determines that the impacted drainage/waterbody is not 
jurisdictional, the Applicant will be required to obtain RWQCB authorization under the provisions 
of a Report of Waste Discharge (ROWD). 

Jurisdictional Determinations 

Pursuant to USACE Regulatory Guidance Letter (RGL) 08-02 (dated June 26, 2008), the USACE 
can issue two types of jurisdictional determinations to implement Section 404 of the CWA: 
Approved Jurisdictional Determinations and Preliminary Jurisdictional Determinations.9 An 
Approved Jurisdictional Determination is an official USACE determination that jurisdictional 
“waters of the U.S.”, “Navigable Waters of the U.S.”, or both are either present or absent on a 
site. An Approved Jurisdictional Determination also identifies the precise limits of jurisdictional 
waters on a project site. 

The USACE will provide an Approved Jurisdictional Determination when (1) an Applicant requests 
an official jurisdictional determination; (2) an Applicant contests jurisdiction over a particular water 
body or wetland; or (3) when the USACE determines that jurisdiction does not exist over a 
particular water body or wetland. The Approved Jurisdictional Determination then becomes the 
USACE’s official determination that can then be relied upon over a five-year period to request 
regulatory authorization as part of the permit application. 

In addition, an Applicant may decline to request an Approved Jurisdictional Determination and 
instead obtain a USACE IP or General Permit Authorization based on a Preliminary Jurisdictional 

 
8  USACE. 2007 (January 31). Memorandum: Interim Guidance for Amendments to the National Historic Preservation 

Act and the Advisory Council on Historic Preservation (ACHP) Implementing Regulations. Washington, D.C.: 
USACE. 

9  USACE. 2008b (June 26). Regulatory Guidance Letter. Jurisdictional Determinations. Washington, D.C.: USACE. 
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