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 Appendix B-1 

APPENDIX B 

NOTICE OF PREPARATION COMMENT LETTERS 

Appendix B includes comment letters received during the Notice of Preparation (NOP) of an 
Environmental Impact Report (EIR) comment period. Comment letters are organized 
chronologically.  

Letters were received from the following agencies and individuals: 

• Native American Heritage Commission (NAHC); July 22, 2022. 
• San Joaquin Valley Air Pollution Control District; August 22, 2022. 
• Leadership Counsel for Justice & Accountability; August 22, 2022. 
• California Department of Fish and Wildlife (CDFW); August 24, 2022. 
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STATE OF CALIFORNIA    Gavin Newsom, Governor 

NATIVE AMERICAN HERITAGE COMMISSION 

Page 1 of 5 

July 22, 2022 

Cameron Christie 
County of Merced 
2222 M Street 
Merced, CA 95340 

Re: 2022070360, Antonio Azevedo Dairy #2 Expansion (CUP20-004) Project, Merced County 

Dear Mr. Christie: 

The Native American Heritage Commission (NAHC) has received the Notice of Preparation 
(NOP), Draft Environmental Impact Report (DEIR) or Early Consultation for the project 
referenced above.  The California Environmental Quality Act (CEQA) (Pub. Resources Code 
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may 
cause a substantial adverse change in the significance of a historical resource, is a project that 
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code 
Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)).  If there is substantial evidence, in 
light of the whole record before a lead agency, that a project may have a significant effect on 
the environment, an Environmental Impact Report (EIR) shall be prepared.  (Pub. Resources 
Code §21080 (d); Cal. Code Regs., tit. 14, § 5064 subd.(a)(1) (CEQA Guidelines §15064 (a)(1)). 
In order to determine whether a project will cause a substantial adverse change in the 
significance of a historical resource, a lead agency will need to determine whether there are 
historical resources within the area of potential effect (APE).

CEQA was amended significantly in 2014.  Assembly Bill 52 (Gatto, Chapter 532, Statutes of 
2014) (AB 52) amended CEQA to create a separate category of cultural resources, “tribal 
cultural resources” (Pub. Resources Code §21074) and provides that a project with an effect 
that may cause a substantial adverse change in the significance of a tribal cultural resource is 
a project that may have a significant effect on the environment.  (Pub. Resources Code 
§21084.2).  Public agencies shall, when feasible, avoid damaging effects to any tribal cultural 
resource. (Pub. Resources Code §21084.3 (a)).  AB 52 applies to any project for which a notice 
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on 
or after July 1, 2015.  If your project involves the adoption of or amendment to a general plan or 
a specific plan, or the designation or proposed designation of open space, on or after March 1, 
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18). 
Both SB 18 and AB 52 have tribal consultation requirements.  If your project is also subject to the 
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal 
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154 
U.S.C. 300101, 36 C.F.R. §800 et seq.) may also apply.

The NAHC recommends consultation with California Native American tribes that are 
traditionally and culturally affiliated with the geographic area of your proposed project as early 
as possible in order to avoid inadvertent discoveries of Native American human remains and 
best protect tribal cultural resources.  Below is a brief summary of portions of AB 52 and SB 18 as 
well as the NAHC’s recommendations for conducting cultural resources assessments.   

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with 
any other applicable laws.  
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AB 52  
  
AB 52 has added to CEQA the additional requirements listed below, along with many other requirements:   
  

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:  
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public 
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or 
tribal representative of, traditionally and culturally affiliated California Native American tribes that have 
requested notice, to be accomplished by at least one written notice that includes:  

a. A brief description of the project.  
b. The lead agency contact information.  
c. Notification that the California Native American tribe has 30 days to request consultation.  (Pub. 
Resources Code §21080.3.1 (d)).  
d. A “California Native American tribe” is defined as a Native American tribe located in California that is 
on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).  
(Pub. Resources Code §21073).  

  
2. Begin Consultation Within 30 Days of Receiving a Tribe’s Request for Consultation and Before Releasing a 
Negative Declaration, Mitigated Negative Declaration, or Environmental Impact Report:  A lead agency shall 
begin the consultation process within 30 days of receiving a request for consultation from a California Native 
American tribe that is traditionally and culturally affiliated with the geographic area of the proposed project. 
(Pub. Resources Code §21080.3.1, subds. (d) and (e)) and prior to the release of a negative declaration, 
mitigated negative declaration or Environmental Impact Report. (Pub. Resources Code §21080.3.1(b)).  

a. For purposes of AB 52, “consultation shall have the same meaning as provided in Gov. Code §65352.4 
(SB 18). (Pub. Resources Code §21080.3.1 (b)).  

  
3. Mandatory Topics of Consultation If Requested by a Tribe:  The following topics of consultation, if a tribe 
requests to discuss them, are mandatory topics of consultation:  

a. Alternatives to the project.  
b. Recommended mitigation measures.  
c. Significant effects.  (Pub. Resources Code §21080.3.2 (a)).  
  

4. Discretionary Topics of Consultation:  The following topics are discretionary topics of consultation:  
a. Type of environmental review necessary.  
b. Significance of the tribal cultural resources.  
c. Significance of the project’s impacts on tribal cultural resources.  
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe 
may recommend to the lead agency.  (Pub. Resources Code §21080.3.2 (a)).  
  

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process:  With some 
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural 
resources submitted by a California Native American tribe during the environmental review process shall not be 
included in the environmental document or otherwise disclosed by the lead agency or any other public agency 
to the public, consistent with Government Code §6254 (r) and §6254.10.  Any information submitted by a 
California Native American tribe during the consultation or environmental review process shall be published in a 
confidential appendix to the environmental document unless the tribe that provided the information consents, in 
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).  

  
6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document:  If a project may have a 
significant impact on a tribal cultural resource, the lead agency’s environmental document shall discuss both of 
the following:  

a. Whether the proposed project has a significant impact on an identified tribal cultural resource.  
b. Whether feasible alternatives or mitigation measures, including those measures that may be agreed 
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on 
the identified tribal cultural resource. (Pub. Resources Code §21082.3 (b)).  
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7. Conclusion of Consultation:  Consultation with a tribe shall be considered concluded when either of the 
following occurs:  

a. The parties agree to measures to mitigate or avoid a significant effect, if a significant effect exists, on 
a tribal cultural resource; or  
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot 
be reached.  (Pub. Resources Code §21080.3.2 (b)).  
  

8. Recommending Mitigation Measures Agreed Upon in Consultation in the Environmental Document:  Any 
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2 
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring 
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3, 
subdivision (b), paragraph 2, and shall be fully enforceable.  (Pub. Resources Code §21082.3 (a)).  
  
9. Required Consideration of Feasible Mitigation:  If mitigation measures recommended by the staff of the lead 
agency as a result of the consultation process are not included in the environmental document or if there are no 
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if 
substantial evidence demonstrates that a project will cause a significant effect to a tribal cultural resource, the 
lead agency shall consider feasible mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources 
Code §21082.3 (e)).  

  
10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse 
Impacts to Tribal Cultural Resources:  

a. Avoidance and preservation of the resources in place, including, but not limited to:  
i. Planning and construction to avoid the resources and protect the cultural and natural 
context.  
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally 
appropriate protection and management criteria.  

b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values 
and meaning of the resource, including, but not limited to, the following:  

i. Protecting the cultural character and integrity of the resource.  
ii. Protecting the traditional use of the resource.  
iii. Protecting the confidentiality of the resource.  

c. Permanent conservation easements or other interests in real property, with culturally appropriate 
management criteria for the purposes of preserving or utilizing the resources or places.  
d. Protecting the resource.  (Pub. Resource Code §21084.3 (b)).  
e. Please note that a federally recognized California Native American tribe or a non-federally 
recognized California Native American tribe that is on the contact list maintained by the NAHC to protect 
a California prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold 
conservation easements if the conservation easement is voluntarily conveyed.  (Civ. Code §815.3 (c)).  
f. Please note that it is the policy of the state that Native American remains and associated grave 
artifacts shall be repatriated.  (Pub. Resources Code §5097.991).  
   

11. Prerequisites for Certifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or 
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource:  An Environmental 
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be 
adopted unless one of the following occurs:  

a. The consultation process between the tribes and the lead agency has occurred as provided in Public 
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code 
§21080.3.2.  
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise 
failed to engage in the consultation process.  
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources 
Code §21080.3.1 (d) and the tribe failed to request consultation within 30 days.  (Pub. Resources Code 
§21082.3 (d)).  

  
The NAHC’s PowerPoint presentation titled, “Tribal Consultation Under AB 52:  Requirements and Best Practices” may 
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsultation_CalEPAPDF.pdf  
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SB 18  
  
SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and 
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of 
open space. (Gov. Code §65352.3).  Local governments should consult the Governor’s Office of Planning and 
Research’s “Tribal Consultation Guidelines,” which can be found online at: 
https://www.opr.ca.gov/docs/09_14_05_Updated_Guidelines_922.pdf.  
  
Some of SB 18’s provisions include:  
  

1. Tribal Consultation:  If a local government considers a proposal to adopt or amend a general plan or a 
specific plan, or to designate open space it is required to contact the appropriate tribes identified by the NAHC 
by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government 
must consult with the tribe on the plan proposal.  A tribe has 90 days from the date of receipt of notification to 
request consultation unless a shorter timeframe has been agreed to by the tribe.  (Gov. Code §65352.3  
(a)(2)).  
2. No Statutory Time Limit on SB 18 Tribal Consultation.  There is no statutory time limit on SB 18 tribal consultation.  
3. Confidentiality:  Consistent with the guidelines developed and adopted by the Office of Planning and 
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information 
concerning the specific identity, location, character, and use of places, features and objects described in Public 
Resources Code §5097.9 and §5097.993 that are within the city’s or county’s jurisdiction.  (Gov. Code §65352.3 
(b)).  
4. Conclusion of SB 18 Tribal Consultation:  Consultation should be concluded at the point in which:  

a. The parties to the consultation come to a mutual agreement concerning the appropriate measures 
for preservation or mitigation; or  
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes 
that mutual agreement cannot be reached concerning the appropriate measures of preservation or 
mitigation. (Tribal Consultation Guidelines, Governor’s Office of Planning and Research (2005) at p. 18).  

  
Agencies should be aware that neither AB 52 nor SB 18 precludes agencies from initiating tribal consultation with 
tribes that are traditionally and culturally affiliated with their jurisdictions before the timeframes provided in AB 52 and 
SB 18.  For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands 
File” searches from the NAHC.  The request forms can be found online at: http://nahc.ca.gov/resources/forms/.  
  
NAHC Recommendations for Cultural Resources Assessments  
  
To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation 
in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends 
the following actions:  
  

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center 
(https://ohp.parks.ca.gov/?page_id=30331) for an archaeological records search.  The records search will 
determine:  

a. If part or all of the APE has been previously surveyed for cultural resources.  
b. If any known cultural resources have already been recorded on or adjacent to the APE.  
c. If the probability is low, moderate, or high that cultural resources are located in the APE.  
d. If a survey is required to determine whether previously unrecorded cultural resources are present.  
  

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report 
detailing the findings and recommendations of the records search and field survey.  

a. The final report containing site forms, site significance, and mitigation measures should be submitted 
immediately to the planning department.  All information regarding site locations, Native American 
human remains, and associated funerary objects should be in a separate confidential addendum and 
not be made available for public disclosure.  
b. The final written report should be submitted within 3 months after work has been completed to the 
appropriate regional CHRIS center.  
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3. Contact the NAHC for: 

a. A Sacred Lands File search.  Remember that tribes do not always record their sacred sites in the 
Sacred Lands File, nor are they required to do so.  A Sacred Lands File search is not a substitute for 
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the 
project’s APE. 
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the 
project site and to assist in planning for avoidance, preservation in place, or, failing both, mitigation 
measures. 

4. Remember that the lack of surface evidence of archaeological resources (including tribal cultural resources) 
does not preclude their subsurface existence. 

a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for 
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code 
Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)).  In areas of identified archaeological sensitivity, a 
certified archaeologist and a culturally affiliated Native American with knowledge of cultural resources 
should monitor all ground-disturbing activities. 
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the disposition of recovered cultural items that are not burial associated in consultation with culturally 
affiliated Native Americans. 
c. Lead agencies should include in their mitigation and monitoring reporting program plans provisions 
for the treatment and disposition of inadvertently discovered Native American human remains.  Health 
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5, 
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be 
followed in the event of an inadvertent discovery of any Native American human remains and 
associated grave goods in a location other than a dedicated cemetery. 

If you have any questions or need additional information, please contact me at my email address:  
Pricilla.Torres-Fuentes@nahc.ca.gov.  
 
 
Sincerely,  
 
 
 
 
Pricilla Torres-Fuentes 
Cultural Resources Analyst 
 
cc:  State Clearinghouse  
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Native American Heritage Commission (NAHC) 
July 22, 2022 
 
 
This letter in response to the Notice of Preparation states that the effects of the proposed project on 
historic and cultural resources, including tribal cultural resources, must be evaluated. The letter also 
outlines the regulatory environment surrounding impacts to cultural resources. An evaluation of 
potential effects on cultural resources and tribal cultural resources associated with the proposed 
Antonio Azevedo Dairy #2 Expansion project is included in Chapter 7, Cultural Resources and Tribal 
Cultural Resources, of this Draft EIR. 
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August 22, 2022 
  
 
Cameron Christie 
County of Merced  
Department of Community and Economic Development 
2222 M Street, 2nd Floor 
Merced, CA  95340 
 
Project: Notice of Preparation of a Draft Environmental Impact Report for the 

Antonio Azevedo Dairy #2 Expansion Project (Conditional Use Permit No. 
CUP20-004)  

 
District CEQA Reference No:  20220993 
 
Dear Cameron Christie: 
 
The San Joaquin Valley Air Pollution Control District (District) has reviewed the Notice 
of Preparation (NOP) of a draft Environmental Impact Report (DEIR) from the County of 
Merced (County) for the project referenced above.  Per the NOP, the project consists of 
the expansion of an existing dairy to house an additional 3,000 milk cows, 500 dry 
cows, and 500 bred heifers. Additional, the project consists of the construction of a new 
concrete manure storage area and the installation of a mechanical separator (Project).  
The Project is located at 7618 Highway 59 in El Nido, CA (APN: 075-010-003).  
 
The District offers the following comments regarding the Project: 
 

 Project Related Emissions 
 
At the federal level under the National Ambient Air Quality Standards (NAAQS), the 
District is designated as extreme nonattainment for the 8-hour ozone standards and 
serious nonattainment for the particulate matter less than 2.5 microns in size 
(PM2.5) standards.  At the state level under California Ambient Air Quality Standards 
(CAAQS), the District is designated as nonattainment for the 8-hour ozone, PM10, 
PM2.5 standards.   

 
The District’s initial review of the Project concludes that emissions resulting from 
construction and/or operation of the Project may exceed any of the following 
significance thresholds as identified in the District’s Guidance for Assessing and 
Mitigating Air Quality Impacts: https://www.valleyair.org/transportation/GAMAQI.pdf.  
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The District recommends that a more detailed preliminary review of the Project be 
conducted for the Project’s construction and operational emissions. 

 
 Construction Emissions  

 
The District recommends, to reduce impacts from construction-related diesel 
exhaust emissions, the Project should utilize the cleanest available off-road 
construction equipment, including the latest tier equipment. 

 
 Operational Emissions 

 
Operational (ongoing) air emissions from mobile sources and stationary 
sources should be analyzed separately.  For reference, the District’s 
significance thresholds are identified in the District’s Guidance for Assessing 
and Mitigating Air Quality Impacts: 
https://www.valleyair.org/transportation/GAMAQI.pdf. 

 
Recommended Mitigation Measure: At a minimum, project related impacts on 
air quality should be reduced to levels of significance through incorporation of 
design elements such as the use of cleaner Heavy Heavy-Duty (HHD) trucks 
and vehicles, measures that reduce Vehicle Miles Traveled (VMTs), and 
measures that increase energy efficiency.  More information on transportation 
mitigation measures can be found at:   
http://www.valleyair.org/transportation/Mitigation-Measures.pdf.  

 
 Recommended Model for Quantifying Air Emissions  
 
Project-related criteria pollutant emissions from construction and operational 
sources should be identified and quantified.  Emissions analysis should be 
performed using the California Emission Estimator Model (CalEEMod), which 
uses the most recent CARB-approved version of relevant emissions models 
and emission factors.  CalEEMod is available to the public and can be 
downloaded from the CalEEMod website at: www.caleemod.com. 

 
 Health Risk Screening/Assessment 

 
The County should evaluate the risk associated with the Project for sensitive 
receptors (residences, businesses, hospitals, day-care facilities, health care 
facilities, etc.) in the area and mitigate any potentially significant risk to help limit 
exposure of sensitive receptors to emissions. 

 
To determine potential health impacts on surrounding receptors (residences, 
businesses, hospitals, day-care facilities, health care facilities, etc.) a Prioritization 
and/or a Health Risk Assessment (HRA) should be performed for the Project.  These 
health risk determinations should quantify and characterize potential Toxic Air 

1a) 

1b) 

1c) 

2) ----------
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Contaminants (TACs) identified by the Office of Environmental Health Hazard 
Assessment/California Air Resources Board (OEHHA/CARB) that pose a present or 
potential hazard to human health.   
 
Health risk analyses should include all potential air emissions from the project, which 
include emissions from construction of the project, including multi-year construction, 
as well as ongoing operational activities of the project.  Note, two common sources 
of TACs can be attributed to diesel exhaust emitted from heavy-duty off-road earth 
moving equipment during construction, and from ongoing operation of heavy-duty 
on-road trucks.  
 
Prioritization (Screening Health Risk Assessment): 
A “Prioritization” is the recommended method for a conservative screening-level 
health risk assessment.  The Prioritization should be performed using the California 
Air Pollution Control Officers Association’s (CAPCOA) methodology.   
 
The District recommends that a more refined analysis, in the form of an HRA, be 
performed for any project resulting in a Prioritization score of 10 or greater.  This is 
because the prioritization results are a conservative health risk representation, while 
the detailed HRA provides a more accurate health risk evaluation.   
 
To assist land use agencies and project proponents with Prioritization analyses, the 
District has created a prioritization calculator based on the aforementioned CAPCOA 
guidelines, which can be found here: 
http://www.valleyair.org/busind/pto/emission_factors/Criteria/Toxics/Utilities/PRIORI
TIZATION-CALCULATOR.xls  

 
 Health Risk Assessment: 

Prior to performing an HRA, it is strongly recommended that land use agencies/ 
project proponents develop and submit for District review a health risk modeling 
protocol that outlines the sources and methodologies that will be used to perform the 
HRA.  This step will ensure all components are addressed when performing the 
HRA. 
 
A development project would be considered to have a potentially significant health 
risk if the HRA demonstrates that the project-related health impacts would exceed 
the District’s significance threshold of 20 in a million for carcinogenic risk, or 1.0 for 
either the Acute or Chronic Hazard Indices.  
 
A project with a significant health risk would trigger all feasible mitigation measures.  
The District strongly recommends that development projects that result in a 
significant health risk not be approved by the land use agency. 
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The District is available to review HRA protocols and analyses.  For HRA submittals 
please provide the following information electronically to the District for review: 
 

 HRA (AERMOD) modeling files 
 HARP2 files 
 Summary of emissions source locations, emissions rates, and emission factor 

calculations and methodologies. 
 
For assistance, please contact the District’s Technical Services Department by: 
 

 E-Mailing inquiries to: hramodeler@valleyair.org 
 Calling (559) 230-5900 

 
 Recommended Measure: Development projects resulting in TAC emissions should be 

located an adequate distance from residential areas and other sensitive receptors in 
accordance to CARB's Air Quality and Land Use Handbook: A Community Health 
Perspective located at https://ww3.arb.ca.gov/ch/handbook.pdf. 

 
 Ambient Air Quality Analysis 

 
An Ambient Air Quality Analysis (AAQA) uses air dispersion modeling to determine if 
emissions increases from a project will cause or contribute to a violation of State or 
National Ambient Air Quality Standards.  The District recommends an AAQA be 
performed for the Project if emissions exceed 100 pounds per day of any pollutant. 
 
An acceptable analysis would include emissions from both project-specific permitted 
and non-permitted equipment and activities.  The District recommends consultation 
with District staff to determine the appropriate model and input data to use in the 
analysis.   
 
Specific information for assessing significance, including screening tools and 
modeling guidance, is available online at the District’s website:  
www.valleyair.org/ceqa. 

 
 Voluntary Emission Reduction Agreement  

 
Criteria pollutant emissions may result in emissions exceeding the District’s 
significance thresholds, potentially resulting in a significant impact on air quality.   
When a project is expected to have a significant impact, the District recommends the 
DEIR also include a discussion on the feasibility of implementing a Voluntary 
Emission Reduction Agreement (VERA) for this Project.  

 
A VERA is a mitigation measure by which the project proponent provides pound-for-
pound mitigation of emissions increases through a process that develops, funds, and 

3) --------

4) ------------
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implements emission reduction projects, with the District serving a role of 
administrator of the emissions reduction projects and verifier of the successful 
mitigation effort.  To implement a VERA, the project proponent and the District enter 
into a contractual agreement in which the project proponent agrees to mitigate 
project specific emissions by providing funds for the District’s incentives programs.  
The funds are disbursed by the District in the form of grants for projects that achieve 
emission reductions.  Thus, project-related impacts on air quality can be mitigated.  
Types of emission reduction projects that have been funded in the past include 
electrification of stationary internal combustion engines (such as agricultural 
irrigation pumps), replacing old heavy-duty trucks with new, cleaner, more efficient 
heavy-duty trucks, and replacement of old farm tractors. 
 
In implementing a VERA, the District verifies the actual emission reductions that 
have been achieved as a result of completed grant contracts, monitors the emission 
reduction projects, and ensures the enforceability of achieved reductions.  After the 
project is mitigated, the District certifies to the Lead Agency that the mitigation is 
completed, providing the Lead Agency with an enforceable mitigation measure 
demonstrating that project-related emissions have been mitigated.  To assist the 
Lead Agency and project proponent in ensuring that the environmental document is 
compliant with CEQA, the District recommends the environmental document 
includes an assessment of the feasibility of implementing a VERA. 
  

 Nuisance Odors 
 

While offensive odors rarely cause any physical harm, they can be unpleasant, 
leading to considerable distress among the public and often resulting in citizen 
complaints.   
 
The County should consider all available pertinent information to determine if the 
Project could have a significant impact related to nuisance odors.  Nuisance odors 
may be assessed qualitatively taking into consideration the proposed business or 
industry type and its potential to create odors, as well as proximity to off-site 
receptors that potentially would be exposed to objectionable odors.  The intensity of 
an odor source’s operations and its proximity to receptors influences the potential 
significance of malodorous emissions.  Any project with the potential to frequently 
expose members of the public to objectionable odors should be deemed to have a 
significant impact. 
 
According to the District Guidance for Assessing and Mitigating air Quality Impacts 
(GAMAQI), a significant odor impact is defined as more than one confirmed 
complaint per year averaged over a three-year period, or three unconfirmed 
complaints per year averaged over a three-year period.  An unconfirmed complaint 
means that either the odor or air contaminant release could not be detected, or the 
source of the odor could not be determined. 

 

5) -----
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The District is available to assist the County with information regarding specific 
facilities and categories of facilities, and associated odor complaint records.  

 
 Additional Air Quality Evaluation and Discussion to Include in the DEIR 

 
a. A discussion of the methodology, model assumptions, inputs and results used 

in characterizing the Project's impact on air quality.  To comply with CEQA 
requirements for full disclosure, the District recommends that the modeling 
outputs be provided as appendices to the DEIR.  The District further 
recommends that the District be provided with an electronic copy of all input 
and output files for all modeling. 

 
b. A discussion of the components and phases of the Project and the associated 

air emissions projections, including ongoing emissions from each previous 
phase. 

 
c. A discussion of whether the Project would result in a cumulatively 

considerable net increase of any criteria pollutant or precursor for which the 
San Joaquin Valley Air Basin is in non-attainment.  For reference and 
guidance, more information can be found in the District’s Guidance for 
Assessing and Mitigating Air Quality Impacts at: 
https://www.valleyair.org/transportation/GAMAQI.pdf 

 
 District Rules and Regulations 

 
The District issues permits for many types of air pollution sources, and regulates 
some activities that do not require permits.  A project subject to District rules and 
regulations would reduce its impacts on air quality through compliance with the 
District’s regulatory framework.  In general, a regulation is a collection of individual 
rules, each of which deals with a specific topic.  As an example, Regulation II 
(Permits) includes District Rule 2010 (Permits Required), Rule 2201 (New and 
Modified Stationary Source Review), Rule 2520 (Federally Mandated Operating 
Permits), and several other rules pertaining to District permitting requirements and 
processes. 
 
The list of rules below is neither exhaustive nor exclusive.  Current District rules can 
be found online at: www.valleyair.org/rules/1ruleslist.htm.  To identify other District 
rules or regulations that apply to future projects, or to obtain information about 
District permit requirements, the project proponents are strongly encouraged to 
contact the District’s Small Business Assistance (SBA) Office at (209) 557-6446. 
 
 
 
 
 

6) --------------------
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 District Rules 2010 and 2201 - Air Quality Permitting for Stationary 
Sources  

 
Stationary Source emissions include any building, structure, facility, or 
installation which emits or may emit any affected pollutant directly or as a 
fugitive emission.  District Rule 2010 (Permits Required) requires operators of 
emission sources to obtain an Authority to Construct (ATC) and Permit to 
Operate (PTO) from the District.  District Rule 2201 (New and Modified 
Stationary Source Review) requires that new and modified stationary sources 
of emissions mitigate their emissions using Best Available Control Technology 
(BACT).  

 
This Project will be subject to District Rule 2010 (Permits Required) and Rule 
2201 (New and Modified Stationary Source Review) and will require District 
permits.  Prior to construction, the Project proponent should submit to the 
District an application for an ATC.  For further information or assistance, the 
project proponent may contact the District’s SBA Office at (209) 557-6446.   
 

 District Rule 9510 - Indirect Source Review (ISR) 
 

Per District Rule 9510 section 4.4.3, a development project on a facility whose 
primary functions are subject to District Rule 2201 or District Rule 2010 are 
exempt from the requirements of the rule.  The District has reviewed the 
information provided and has determined that the primary functions of this 
Project are subject to District Rule 2201 (New and Modified Stationary Source 
Review Rule) or District Rule 2010 (Permits Required).  As a result, District Rule 
9510 requirements and related fees do not apply to the Project referenced above. 

 
 District Regulation VIII (Fugitive PM10 Prohibitions) 

 
The project proponent may be required to submit a Construction Notification 
Form or submit and receive approval of a Dust Control Plan prior to 
commencing any earthmoving activities as described in Regulation VIII, 
specifically Rule 8021 – Construction, Demolition, Excavation, Extraction, and 
Other Earthmoving Activities.   
 
Should the project result in at least 1-acre in size, the project proponent shall 
provide written notification to the District at least 48 hours prior to the project 
proponents intent to commence any earthmoving activities pursuant to District 
Rule 8021 (Construction, Demolition, Excavation, Extraction, and Other 
Earthmoving Activities).  Also, should the project result in the disturbance of 5-
acres or more, or will include moving, depositing, or relocating more than 2,500 
cubic yards per day of bulk materials, the project proponent shall submit to the 
District a Dust Control Plan pursuant to District Rule 8021 (Construction, 
Demolition, Excavation, Extraction, and Other Earthmoving Activities).  For 

7a) 

7b) 

7c) 
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additional information regarding the written notification or Dust Control Plan 
requirements, please contact District Compliance staff at (559) 230-5950. 
 
The application for both the Construction Notification and Dust Control Plan can 
be found online at: 
https://www.valleyair.org/busind/comply/PM10/forms/DCP-Form.docx 
 
Information about District Regulation VIII can be found online at: 
http://www.valleyair.org/busind/comply/pm10/compliance_pm10.htm 

 
 Other District Rules and Regulations 
 

The Project may also be subject to the following District rule:  Rule 4641 
(Cutback, Slow Cure, and Emulsified Asphalt, Paving and Maintenance 
Operations).   
 
The following rules are specific to confined animal operations: 

 
 Rule 4102 (Nuisance) – This rule applies to any source operation that 

emits or may emit air contaminants or other materials.  In the event 
that the Project or construction of the Project creates a public 
nuisance, it could be in violation and be subject to District 
enforcement action.  

 
 Rule 4550 (Conservation Management Practices) – The purpose of 

this rule is to limit fugitive dust emissions from agricultural operation 
sites.  These sites include areas of crop production, animal feeding 
operations and unpaved roads/equipment areas.  The District’s CMP 
handbook can be found online at the District’s website at:  
http://www.valleyair.org/farmpermits/updates/cmp_handbook.pdf. 

 
 Rule 4570 (Confined Animal Facilities) – District Rule 4570 was 

adopted by the District’s Governing Board on June 15, 2006.  Dairies 
with greater than or equal to 500 milk cows are subject to the 
requirements of District Rule 4570.  Therefore, a Rule 4570 
application shall also be submitted to the District.  
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Appendix B 

 Appendix B-16 

 

San Joaquin Valley Air Pollution Control District   Page 9 of 9 
District Reference No: 20220993 
August 22, 2022   
   
   
 

 

 District Comment Letter 
 

The District recommends that a copy of the District’s comments be provided to the 
Project proponent.   
 

If you have any questions or require further information, please contact Matt Crow by e-
mail at Matt.Crow@valleyair.org or by phone at (559) 230-5931. 
 
Sincerely, 
 
Brian Clements 
Director of Permit Services 

 
For: Mark Montelongo 
Program Manager 
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San Joaquin Valley Air Pollution Control District (SJVAPCD) 
August 22, 2022 
 
 
This letter in response to the Notice of Preparation states that the effects of the proposed project on 
air quality must be evaluated. The letter also outlines the regulatory environment surrounding 
impacts to air quality. An evaluation of potential effects on air quality and nuisance odors associated 
with the proposed Antonio Azevedo Dairy #2 Expansion project is included in Chapter 5, Air 
Quality and Odors, of this Draft EIR. 
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August 22, 2022

Cameron Christie
County of Merced
Department of Community and Economic Development
2222 ‘M’ Street, Merced, CA 95340
(209) 385-7654

Submitted electronically via email to: cameron.christie@countyofmerced.com

Comments re: Notice of Preparation of a Draft Environmental Impact Report for the
Azevedo Dairy Expansion Project (Conditional Use Permit No. CUP20-004)

Dear Cameron Christie:

We are writing to provide comments on the Notice of Preparation of a Draft Environmental
Impact Report for the Azevedo Dairy Expansion Project. Our organization works closely with
residents of Merced County, including members of the Central Valley Defenders for Air Water
Quality, a group of residents who are impacted by dairy operations in and around their
community and who are concerned about increasing herd sizes and their associated impacts to air
pollution, global warming, groundwater contamination, groundwater depletion, overall quality of
life, and environmental justice. We are providing comments regarding the Notice of Preparation
for the proposed Azevedo Dairy Expansion project because this proposed project would worsen
the existing impacts to air and water which residents are seeking to resolve, increase other
negative environmental impacts, and continue to place a disproportionate pollution burden on
communities of color in the San Joaquin Valley. The Draft Environmental Impact Report (EIR)
must accurately assess impacts that the project, as proposed, would have on residents’ health and
environment, include necessary mitigation measures to address such impacts, and assess
alternative projects including a no project alternative. Additionally, the County must provide
effective public participation processes prior to project approval.

I. Merced Must Hold a Scoping Meeting Prior to Undertaking Environmental Review

Merced County must hold a scoping meeting prior to conducting environmental review of the
proposed project. Scoping meetings are a critical component of environmental review, as they
provide an opportunity for impacted residents to voice their concerns, promoting inclusive
decision-making and community engagement in local land use planning.

~\ 
LEADERSHIP COUNSEL 
----FOR 

~ JUSTICE & ACCOUNTABILITY 
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According to Gov. Code § 21083.9, scoping meetings must be conducted for “project[s] of
statewide, regional, or areawide significance1.” Additionally, according to CEQA guidelines,
section 15206, lead agencies shall find that a project is over statewide, regional, or areawide
significance if the project would “interfere with attainment of regional water quality standards.2”
The project would double the amount of manure produced by the dairy without increasing
cropland or wastewater lagoon capacity. The existing wastewater pond is “earthen-lined3,”
placing regional water quality at risk. Additionally, it is unclear whether the acreage where
exported manure will be applied offsite will increase, yet solid manure exports are projected to
increase from 12,500 to 30,600 tons.4 As a result, the project has the capacity to significantly
threaten regional water quality standard attainment and thus requires a scoping meeting.

II. The Environmental Impact Report Must Analyze the Cumulative Impacts of the
Several Diaries Currently Pursuing CUPs for Expansion

We are currently tracking a trend of dairy expansion proposals in Merced County. Azevedo Dairy
is one of ten dairies that have applied in recent months for a CUP for massive herd size
expansions. Each on its own, and together cumulatively, they impact environmental quality in the
area and region and impact the ability of California to meet its climate goals, of the San Joaquin
Valley to come into attainment pursuant to the Clean Air Act, and of Merced County to comply
with California fair housing law. The Environmental Impact Report should address the
cumulative greenhouse gas emissions, air quality, groundwater supply, groundwater quality,
surface water and hydrology, odor, traffic, vector, and other impacts of all of the proposed dairy
expansions would have on the entire region.

III. The Environmental Impact Report Must Adequately Analyze and Propose
Adequate Mitigation Measures for Expected Impacts

The project would significantly exacerbate the following environmental impacts. As a result, we
remind the County that the EIR must accurately assess and propose adequate and feasible
mitigation measures for each of the following environmental impacts. Lead agencies must also
consider project alternatives that avoid and reduce impacts, including a no project alternative and
a scaled back expansion. If there remain significant impacts even with proposed mitigation
measures and project alternatives, the County may be required to reject the Conditional Use
Permit.

A. Air Quality, Odors, and Truck Traffic

4 Initial Study, Project Description. Page 14.
3 Initial Study, Project Description. Page 7.
2 Cal. Code Regs. tit. 14 § 15206 (b) (6)
1 Cal. Public Resources Code § 21083.9 (a)
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Residents of several Merced County communities experience air pollution and odor from dairy
operations such that enjoying outdoor activities is often impossible. Additionally, many residents
cannot open their windows in order to prevent the foul odors from the dairy’s operations from
penetrating their homes. Air pollution, including air pollution from dairy operations, results in a
variety of health impacts including heightened rates of asthma.5 Residents surrounding the
proposed project and in the nearby community of El Nido are at particular risk of increased air
quality and odor impacts from the proposed expansion from both dairy operations and increased
truck and vehicular traffic.

Given the proposed increase of solid manure exports from 12,500 to 30,600 tons, the proposed
project would generate significant truck traffic. The Initial Study claims that “the project would
not add significant amounts of traffic,6” but, given the 18,100 ton increase in manure exports,
this determination seems unlikely if not impossible. The Environmental Impact Report must
clearly outline the existing and projected truck trips from the project site and accordingly provide
an analysis of the air quality impacts of the project as proposed. Similarly, the Environmental
Impact Report must assess the air quality impacts of the increased quantities of manure itself,
including the manure that remains onsite and the manure that is exported.

Accordingly, the Environmental Impact Report must fully assess the potential air quality impacts
from the proposed expansion; fully assess potential odor impacts from the proposed expansion;
fully assess the impacts of all construction and dairy operation impacts including impacts from
manure, enteric emissions, dust, feed, and vehicular traffic; and propose adequate mitigation
measures to address these impacts. Additionally, as noted earlier, the EIR must include a robust
cumulative impacts analysis that assesses greenhouse gas emissions in the context of several past
and pending proposed dairy expansions.

B. Greenhouse Gas Emissions

In addition to the direct, significant impacts to human health caused by air emissions from the
dairy, the project would worsen the already significant methane emissions from the Azevedo
Dairy.

Correctly, the NOP states that the proposed dairy expansion would have significant impacts on
greenhouse gas emissions including methane. Several components of dairy operations contribute
to greenhouse gas emissions, including methane emissions from both enteric emissions and
manure. The EIR must fully assess greenhouse gas emissions from construction and operations,
including from enteric emissions, manure, feed, cropland, pesticide use, vehicular travel,

6 Initial Study, Project Description. Page 43.

5 The Merced County Department of Public Health’s 2016 Community Health Assessment indicated that,
at the time of the study, over 26% of Merced County children had been diagnosed with asthma, a rate
much higher than the overall statewide child asthma rate of 15.2%.
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machine operations, water extraction and other energy usage. Additionally, as noted earlier, the
EIR must include a robust cumulative impacts analysis that assesses greenhouse gas emissions in
the context of several past and pending proposed dairy expansions.

C. Hazards and Nuisance - Insects

Residents across Merced County are concerned with the increased insects that an expansion
would draw to their homes and neighborhoods. Our organization has heard from many residents
that flies from the various dairies in the county create a significant nuisance in their community.
Upon hearing of the significant number of applicants in Merced County seeking a Conditional
Use Permit for expansion of herd size, many residents were astounded that the County would
consider these expansions given that the existing nuisance and other impacts are already so
significant and unmitigated. The EIR must, as a result, provide an analysis of additional insect,
odor, and other nuisance impacts from the proposed herd size expansion, and propose adequate
mitigation measures to prevent these nuisances. Additionally, as noted earlier, the EIR must
include a robust cumulative impacts analysis that assesses greenhouse gas emissions in the
context of several past and pending proposed dairy expansions.

D. Hydrology and Water Quality

The increase in manure associated with the proposed herd size expansion also threatens to further
exacerbate nitrate contamination in the groundwater that nearby communities rely on for
drinking water. According to the Central Valley Regional Water Quality Control Board’s
Summary Representative Monitoring Report,7 all dairies included in the report were actively
polluting groundwater. There is no reason to believe that Azevedo Dairy is positioned differently
from the dairies chosen to represent the industry as a whole in this report, as, industry-wide,
large-scale dairies have more manure than can be safely disposed of on available cropland. As a
result, the EIR must provide a detailed analysis regarding the additional nitrate contamination
risks affiliated with the proposed herd size growth, and a manure management plan that will
prevent groundwater and surface water contamination. Adequate mitigation measures must be
included in the draft environmental impact report and must not be delegated to other processes,
including but not limited to the nutrient management plan referenced in the Initial Study.

Additionally, the EIR must also analyze the water quality impacts relating to other groundwater
contaminants such as arsenic, that can be linked to dairy operations. (An increase in groundwater
overdraft to accommodate a growing herd could likely contribute to the concentration of arsenic
in residents’ water in nearby communities like El Nido.)

7 2019 Summary Representative Monitoring Report, revised. Central Valley Regional Water Quality
Control Board.
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The EIR must also assess the water quality impacts associated with all relevant construction
activities and dairy operations including but not limited to wastewater storage in lagoons, land
application of manure, transport of manure offsite, and groundwater pumping.

In addition to groundwater contamination risks, an increase in herd size would mean a significant
increase in groundwater extraction on the dairy and/ or for dairy operations, posing a significant
threat to drinking water access in nearby communities as groundwater levels continue to drop.
The Initial Study states that this dairy is entirely dependent on groundwater, and with a near
double in herd size, the project as proposed would drastically increase groundwater extraction.
As a result, the EIR should present clear calculations on the additional groundwater needs of the
dairy should the herd size expand, and the County must coordinate with local Groundwater
Sustainability Agencies to determine if this would present a conflict with local Sustainable
Groundwater Management Act (SGMA) goals. SGMA requires local Groundwater Sustainability
Agencies (GSAs) to bring water use into sustainability by 2040, which should include robust
water use limitations.

Lastly, the EIR must fully analyze the possible impacts to any nearby surface water from rivers
and streams and propose necessary mitigation measures and alternatives including a no project
alternative.

IV. Conclusion:

As mentioned above, the proposed herd size expansion would exacerbate severe impacts to air
quality, groundwater, global warming, and residents’ quality of life in Merced County. As a
result, our organization and the Central Valley Defenders for Air and Water Quality urge Merced
County to thoroughly evaluate these impacts in the pending study, and propose adequate
mitigation measures. We ultimately urge the County to reject the Conditional Use Permit for this
project given its local, regional, and global environmental impacts which, as an accurate
environmental review will demonstrate, cannot be fully or adequately mitigated.

Respectfully,

Central Valley Defenders for Air and Water Quality

Madeline Harris
Regional Policy Manager
Leadership Counsel for Justice & Accountability
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Leadership Counsel for Justice & Accountability 
August 22, 2022 
 
 
This letter in response to the Notice of Preparation states that the effects of the proposed project on 
air quality, odors, impacts to groundwater, global warming, increased insects, and residents’ quality 
of life in the area surrounding the Antonio Azevedo Dairy #2 must be evaluated. Evaluations of 
potential effects on the environmental topics raised with respect to the proposed Antonio Azevedo 
Dairy #2 Expansion project are included in Chapter 5, Air Quality and Odors, Chapter 8, Greenhouse 
Gas Emissions and Energy Use, Chapter 9, Nuisance Conditions from Insects, Chapter 10, Hydrology and 
Water Quality, and Chapter 11, Land Use Compatibility of this Draft EIR. Cumulative impacts as a 
result of the proposed project are discussed in Chapter 12, Required CEQA Analyses.  

A discussion of increased truck and vehicular traffic was included in the Initial Study/Notice of 
Preparation, Table 4 and Section XVII. Transportation (included as Appendix A of this DEIR). Table 
4 details how commercial manure hauling trucks would more than double, commensurate with the 
increase in manure exports. Even so, this would equate to an increase of approximately 1.9 average 
daily trips for manure export, and an increase to 4.1 average daily trips, which would not be 
considered a significant number. An analysis of the estimated air emissions resulting from the 
increased truck trips is included in Chapter 5, Air Quality and Odors.  

The comment letter states that a Scoping Meeting should be required because the project has the 
capacity to significantly threaten regional water quality standard attainment. The Central Valley 
Regional Water Quality Control Board (CVRWQCB) is considered a Responsible Agency according 
to CEQA, and has been included in early consultation and noticing for the proposed dairy 
expansion. While the project has the potential to impact groundwater quality, Merced County does 
not agree that the project is of “statewide, regional, or areawide significance” pursuant to CEQA 
Guidelines Section 15206, particularly in comparison to the examples included in CEQA Guidelines 
Section 15206(b). The County has determined the Initial Study and Notice of Preparation has 
provided adequate scoping early in the EIR environmental review process, and identified the issues 
pertinent to the proposed project. 
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State of California – Natural Resources Agency  GAVIN NEWSOM, Governor 
DEPARTMENT OF FISH AND WILDLIFE  CHARLTON H. BONHAM, Director  
Central Region 
1234 East Shaw Avenue 
Fresno, California 93710 
(559) 243-4005 
www.wildlife.ca.gov 
 
 

Conserving California’s Wildlife Since 1870 

August 24, 2022 
 
 
 
Cameron Christie, Planner I 
Merced County Community and Economic Development Department 
2222 M Street, 2nd Floor 
Merced, California 95340 
Cameron.Christie@countyofmerced.com 
 
Subject: Azevedo Dairy #2 Expansion Project (Project) 
 Notice of Preparation (NOP) of a Draft Environmental Impact Report 
 SCH No.:  2022070360 
 
 
Dear Cameron Christie: 
 
The California Department of Fish and Wildlife (CDFW) received a NOP from the 
Merced County Community and Economic Development Department for the 
above-referenced Project pursuant to the California Environmental Quality Act (CEQA) 
and CEQA Guidelines.1 
 
Thank you for the opportunity to provide comments and recommendations regarding 
those activities involved in the Project that may affect California fish and wildlife.  
Likewise, CDFW appreciates the opportunity to provide comments regarding those 
aspects of the Project that CDFW, by law, may be required to carry out or approve 
through the exercise of its own regulatory authority under Fish and Game Code.  While 
the comment period may have ended, CDFW would appreciate if you will still consider 
our comments. 
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, 

                                            

 

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA 
Guidelines” are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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Cameron Christie, Planner I 
Merced County Community and Economic Development Department  
August 24, 2022 
Page 2 
 
 
subd. (a)).  CDFW, in its trustee capacity, has jurisdiction over the conservation, 
protection, and management of fish, wildlife, native plants, and habitat necessary for 
biologically sustainable populations of those species (Id., § 1802).  Similarly, for 
purposes of CEQA, CDFW is charged by law to provide, as available, biological 
expertise during public agency environmental review efforts, focusing specifically on 
projects and related activities that have the potential to adversely affect fish and wildlife 
resources. 
 
CDFW is also submitting comments as a Responsible Agency under CEQA (Pub. 
Resources Code, § 21069; CEQA Guidelines, § 15381).  CDFW expects that it may 
need to exercise regulatory authority as provided by the Fish and Game Code.  As 
proposed, for example, the Project may be subject to CDFW’s lake and streambed 
alteration regulatory authority (Fish & G. Code, § 1600 et seq.).  Likewise, to the extent 
implementation of the Project as proposed may result in “take” as defined by State law 
of any species protected under the California Endangered Species Act (CESA) (Fish & 
G. Code, § 2050 et seq.), related authorization as provided by the Fish and Game Code 
will be required. 
 
PROJECT DESCRIPTION SUMMARY 
 
Proponent:  Antonio Azevedo 
 
Objective:  The Project proposes to modify and expand an existing dairy to house 
4,000 animals, an increase of 1,265 over existing numbers.  The Project would include 
construction of a new concrete manure storage area and a new mechanical separator; 
no new buildings are included.  Construction activities would convert approximately two 
acres of cropland to dairy facilities. 
 
Location:  The Project site is located on the east side of State Route 59, 0.6 miles 
south of East Sandy Mush Road in the El Nido area. 
 
Timeframe:  n/a 
 
COMMENTS AND RECOMMENDATIONS 
 
Special-Status Species:  Based on aerial imagery, the Project site is directly adjacent 
to undisturbed grassland habitat and row-crop agriculture land properties.  Records 
from the California Natural Diversity Database (CNDDB) show that there is a high 
potential for the adjacent properties to support numerous special-status species, 
including CESA-listed species (CDFW 2022).  Specifically, CDFW is concerned about 
potential impacts to the State and federally threatened California tiger salamander 
(Ambystoma californiense; CTS), the State threatened Swainson’s hawk (Buteo 
swainsoni; SWHA), the State threatened tricolored blackbird (Agelaius tricolor; TRBL), 
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Merced County Community and Economic Development Department  
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and the State species of special concern burrowing owl (Athene cunicularia).  CDFW 
recommends  that survey-level protocols be conducted for these species as part of the 
biological technical studies prepared in support of the DEIR, with conclusions of those 
studies summarized therein and, repeated as necessary prior to Project ground-
disturbing activities.  CDFW recommends survey protocols follow the survey methods 
developed by the Swainson’s Hawk Technical Advisory Committee (SWHA TAC 2000) 
for SWHA.  For CTS, CDFW recommend survey protocols follow the United States Fish 
and Wildlife Service’s “Interim Guidance on Site Assessment and Field Surveys for 
Determining Presence or a Negative Finding of the California Tiger Salamander” (2003).  
For BUOW, CDFW recommends following survey methods described in the Staff Report 
on Burrowing Owl Mitigation (CDFG 2012).  If surveys indicate the presence or potential 
presence of State-listed species, consultation with CDFW is advised in order to develop 
avoidance and minimization measures.  If take could occur as a result of Project 
implementation, acquisition of a State ITP would be warranted. 
 
Water Pollution:  Pursuant to Fish and Game Code Section 5650, it is unlawful to 
deposit in, permit to pass into, or place where it can pass into “Waters of the State” any 
substance or material deleterious to fish, plant life, or bird life, including non-native 
species.  It is possible that without mitigation measures this Project could result in 
pollution of a “Waters of the State” from increased sediment, salts, nitrates, and 
pathogens in storm water runoff; discharge of other constituents of concern such as 
endocrine disruptors; or construction related erosion.  This could impact the fish and 
wildlife resources by causing increased sediment input and other Project-related 
activities.  The Regional Water Quality Control Board and U.S. Army Corps of 
Engineers also has jurisdiction regarding discharge and pollution to “Waters of the 
State.” 
 
Cumulative Impacts:  CDFW recommends that a cumulative impact analysis be 
conducted for all biological resources that will either be significantly or potentially 
significantly impacted by implementation of the Project, including those whose impacts 
are determined to be less than significant with mitigation incorporated or for those 
resources that are rare or in poor or declining health and will be impacted by the project, 
even if those impacts are relatively small (i.e. less than significant).  CDFW 
recommends cumulative impacts be analyzed using an acceptable methodology to 
evaluate the impacts of past, present, and reasonably foreseeable future projects on 
resources and be focused specifically on the resource, not the project.  An appropriate 
resource study area identified and utilized for this analysis is advised.  CDFW staff is 
available for consultation in support of cumulative impacts analyses as a trustee and 
responsible agency under CEQA. 
 
Federally Listed Species:  CDFW recommends consulting with the USFWS on 
potential impacts to federally listed species including, but not limited to, CTS.  Take 
under the Federal Endangered Species Act (FESA) is more broadly defined than CESA; 
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take under FESA also includes significant habitat modification or degradation that could 
result in death or injury to a listed species by interfering with essential behavioral 
patterns such as breeding, foraging, or nesting.  Consultation with the USFWS in order 
to comply with FESA is advised well in advance of any ground disturbing activities. 
 
CDFW is available to meet with you ahead of draft EIR preparation to discuss potential 
impacts and possible mitigation measures for some or all of the resources that may be 
analyzed in the EIR.  If you have any questions, please contact Jim Vang, 
Environmental Scientist, at the address provided on this letterhead, by telephone at 
(559) 580-3203, or by electronic mail at Jim.Vang@wildlife.ca.gov. 
 
 
Sincerely, 
 
 
 
Julie A. Vance 
Regional Manager 
 
 
cc: United States Corps of Engineers 

San Joaquin Valley Office 
1325 J Street 
Sacramento, California 95814-2922 
 
California Regional Water Quality Control Board 
Central Valley Region 
1685 “E” Street  
Fresno, California 93706-2020 

 
ec: United States Fish and Wildlife Service 

Patricia Cole; patricia_cole@fws.gov 
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Cameron Christie, Planner I 
Merced County Community and Economic Development Department  
August 24, 2022 
Page 5 
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 Appendix B-29 

California Department of Fish and Wildlife (CDFW) 
August 24, 2022 
 
 
This letter in response to the Notice of Preparation states CDFW’s role as Trustee Agency for fish 
and wildlife resources in the state of California. The letter also submits comments as a Responsible 
Agency under CEQA regarding: impacts to special-status species from ground disturbance 
development activities; water quality; cumulative impacts; and federally listed species. An evaluation 
of potential effects on biological resources associated with the proposed Antonio Azevedo Dairy #2 
Expansion project is included in Chapter 6, Biological Resources, of this Draft EIR. 
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