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Gavin Newsom, Governor
David Shabazian, Director Al

JULY 31, 2024

VIA EMAIL: CHAD.BROUSSARD@BIA.GOV

CHAD BROUSSARD, ENVIRONMENTAL PROTECTION SPECIALIST
BUREAU OF INDIAN AFFAIRS

PACIFIC REGIONAL OFFICE

2800 COTTAGE WAY

SACRAMENTO, CA 95825

Dear Mr. Broussard:

DRAFT ENVIRONMENTAL IMPACT STATEMENT FOR THE KOI NATION OF NORTHERN
CALIFORNIA SHILOH RESORT AND CASINO PROJECT, CALIFORNIA STATE
CLEARINGHOUSE # 2022050599

The Department of Conservation’s (Department) Division of Land Resource Protection
(Division) has reviewed the Draft Environmental Impact Statement for the Koi Nation of
Northern California Shiloh Resort and Casino Project (Project).

The Division monitors and maps farmland conversion on a statewide basis, provides
technical assistance regarding the Wiliamson Act, and administers various agricultural
land conservation programs. Public Resources Code, section 614, subdivision (b)
authorizes the Department to provide soil conservation advisory services to local
governments, including review of CEQA documents.

Protection of the state’s agricultural land resources is part of the Department’s mission
and central fo many of its programs. The CEQA process gives the Department an
opportunity to acknowledge the value of the resource, identify areas of Department
interest, and offer information on how to assess potential impacts or mitigation
opportunities.
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The Department respects local decision-making by informing the CEQA process, and is
not taking a position or providing legal or policy interpretation.

We offer the following comments for consideration with respect to the project’s
potential impacts on agricultural land and resources within the Department’s purview.

PROJECT ATTRIBUTES

The proposed Project includes the tfransfer of the é8.6-acre project site into federal trust
status for the benefit of the Tribe for gaming purposes. The project site is located
southeast of the intersection of Old Redwood Highway and Shiloh Road, adjacent to
the southern boundary of the Town of Windsor. Subsequent to the fee-to-trust transfer,
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the Tribe proposes to develop a casino-resort facility that includes a three-story casino,
five-story hotel with spa and pool areq, balroom/meeting space, event center, and
associated parking and infrastructure. The gaming component of the facility would be
approximately 538,137 square feet and include 2,750 gaming devices with 105 table
games.

The hotel component of the facility would be approximately 268,930 square feet and
consist of 400 rooms. Approximately 5,119 parking spaces would be provided on the
ground floor of the casino, as well as in a four-story parking garage and an overflow
surface parking lot on the eastern side of Pruitt Creek. An enclosed clear-span
pedestrian bridge would connect the parking garage with the casino-resort
approximately 12 feet above Pruitt Creek. Other supporting infrastructure, including the
proposed water treatment and wastewater treatment facilities would be located on
the southeastern portion of the project site.

The proposed site contains Prime Farmland, Farmland of Statewide Importance, and
Unique Farmland as designated by DOC's Farmland Mapping and Monitoring Program.

PROJECT CONSIDERATIONS -

The conversion of agricultural land represents a permanent reduction and impact to
California’s agricultural land resources. The Department generally advises discussion of
the following in any environmental review for the loss or conversion of agricultural land:

e Type, amount, and location of farmland conversion resulting directly and
indirectly from implementation of the proposed project.

e Impacts on any current and future agricultural operations in the vicinity; e.g.,
land-use conflicts, increases in land values and taxes, loss of agricultural support
infrastructure such as processing facilities, etc.

¢ Incremental impacts leading to cumulative impacts on agricultural land. This
would include impacts from the proposed project, as well as impacts from past,
current, and likely future projects.

¢ Implementation of any City or County Agricultural Mitigation Plans, Programs, or
Policies.

e Proposed mitigation measures for impacted agricultural lands within the
proposed project area.

MITIGATING AGRICULTURAL LAND LOSS OR CONVERSION

Consistent with CEQA Guidelines, the Department advises that the environmental
review address mitigation for the loss or conversion of agricultural land. An agricultural
conservation easement is one potential method for mitigating loss or conversion of
agricultural land. (See Cal. Code Regs., tit. 14, § 15370 [mitigation includes
“compensating for the impact by replacing or providing substitute resources or

environments, including through permanent protection of such resources in the form of
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conservation easements.”]; see also King and Gardiner Farms, LLC v. County of Kern
(2020) 45 Cal.App.5th 814.)

Mitigation through agricultural conservation easements can take at least two forms: the
outright purchase of easements or the donation of mitigation fees to a local, regional,
or statewide organization or agency whose purpose includes the acquisition and
stewardship of agricultural easements. The conversion of agricultural land may be
viewed as an impact of at least regional significance. Hence, the search for
replacement lands may not need to be limited strictly to lands within the project’s
surrounding area. A helpful source for regional and statewide agricultural mitigation
banks is the California Council of Land Trusts. They provide helpful insight into farmland
mitigation policies and implementation strategies, including a guidebook with model
policies and a model local ordinance. The guidebook can be found at:

California Council of Land Trusts

Of course, the use of conservation easements is only one form of mitigation, and the
Department urges consideration of any other feasible measures necessary to mitigate
project impacts.

Thank you for giving us the opportunity to comment on the Draft Environmental Impact
Statement for the Koi Nation of Northern California Shiloh Resort and Casino Project.
Please provide the Department with notices of any future hearing dates as well as any
staff reports pertaining to this project. If you have any questions regarding our
comments, please contact Farl Grundy, Associate Environmental Planner via email at
Farl. Grundy@conservation.ca.gov.

Sincerely,

Monique Wilber

Conservation Program Support Supervisor
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Conaress of the United States

Washington, DE 20510

August 2, 2024

The Honorable Deb Haaland
Secretary

U.S. Department of the Interior
1849 C Street, NW
Washington, DC 20240

Dear Secretary Haaland,

As the Bureau of Indian Affairs (the Bureau) considers comments on its Draft Environmental Impact
Statement for the Koi Nation’s application to acquire 68 acres of land into trust for a casino in Sonoma
County in the Second District of California, we write to you to voice our concern and opposition to the
project. While we remain champions for tribal interests, we would like to bring to your attention
serious concerns raised by both the tribes with ancestral ties to the land and the neighboring
constituents that render the proposed plans inappropriate for the area.

Federal law requires that a restored tribe have a “significant historical connection” to the land where it
proposes to game, but the land in question is over 50 miles from the Koi Nation’s ancestral land in the
Lower Lake area of Lake County. The Koi Nation lacks evidence of a historical connection such as
ancestral villages, burial sites, or subsistence use of the land. Further, the tribes that are indigenous to
Sonoma County including the Federated Indians of Graton Rancheria, Dry Creek Rancheria Band of
Pomo Indians, Cloverdale Rancheria, Kashia Band of Pomo Indians of the Stewarts Point Rancheria,
and Lytton Rancheria oppose both the proposed project and the Koi Nation’s ancestral claims to the
land. These tribes that have documented historical connections to the area also have cultural and
archeological concerns about the proposal that the Bureau must address. The State of California’s
Historic Preservation Officer and the Sonoma County Board of Supervisors also share these concerns.
Both have written to you and Sonoma County passed a resolution opposing the establishment of this
casino within the County. —
In addition, we have heard from worried constituents in the area about the intended use of the land for
a casino. The proposed project would be located in a residential area with elementary schools, parks
and religious centers in close proximity. The anticipated traffic and construction from a casino would
create unwanted noise and pose a danger to these residents — not to mention its associated air quality
and climate impacts. Increased traffic also poses a serious concern when considering wildfire
evacuation routes and the thousands of vehicles that could be added to the road from the project.

We also cannot ignore the obvious environmental strain this project will create. A new casino of this
magnitude, and its construction, will increase water pressure on the Russian River, as well as generate
possible runoff and groundwater impacts from converting what is currently open space into
impermeable surfaces. —
Finally, we request that the comment period for this draft environmental impact statement be extended.
Given the level of public interest and recent Federal holiday and summer vacations adversely

impacting our constituents’ ability to participate in this process, it is appropriate for the Bureau to
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extend the deadline for public comment beyond 45 days and conduct meaningful discussions with
impacted tribes and residents before closing, per our letter of July 22, 2024.

Thank you for your full, fair, and serious consideration of our request for you to reject the Koi Nation’s

application to acquire this land in trust and the proposed casino.

Sincerely,

d Huffman Mike Thompson
Member of Congress Member of Congress
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From: Luo, Yunsheng@DOT <Yunsheng.Luo@dot.ca.gov>

Sent: Wednesday, August 21, 2024 2:54 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Cc: Bibiana Sparks <bsparks@acorn-env.com>

Subject: RE: [EXTERNAL] Koi Nation of Northern California Shiloh Resort and Casino Project, EIS

Hi Chad,

Melissa is on vacation, and | am covering for her this week. Thanks so much for
confirming. | think our previous letter still stands.

Best,

Yunsheng Luo
Caltrans, District 4

Work Cell: 510-496-9285

From: Broussard, Chad N <Chad.Broussard@bia.gov>
Sent: Wednesday, August 21, 2024 2:42 PM

To: Luo, Yunsheng@DOT <Yunsheng.Luo@dot.ca.gov>
Cc: Bibiana Sparks <bsparks@acorn-env.com>

Subject: Re: [EXTERNAL] Koi Nation of Northern California Shiloh Resort and Casino

Project, EIS

EXTERNAL EMAIL. Links/attachments may not be safe.

Thanks for reaching out. I had previously responded to Melissa Hernandez, who had a similar
question. We will continue to consider the comments that you submitted on the EA. Let me

know if you'd like to discuss anything with our traffic consultants.
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Sincerely;

Chad Broussard

Environmental Protection Specialist
Pacific Region, Bureau of Indian Affairs
2800 Cottage Way

Sacramento California 95825

Phone: 916-978-6165

Mobile: 916-261-6160

From: Luo, Yunsheng@DOT <Yunsheng.Luo@dot.ca.gov>

Sent: Wednesday, August 21, 2024 1:59 PM

To: Broussard, Chad N <Chad.Broussard@bia.gov>

Subject: [EXTERNAL] Koi Nation of Northern California Shiloh Resort and Casino
Project, EIS

This email has been received from outside of DOI - Use caution before clicking on links,
opening attachments, or responding.

Good afternoon Chad,

Hope this email finds you well. This is Yunsheng Luo with Caltrans D4. We are
reviewing the DEIS for this project. We had submitted the attached comment letter for
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this project’'s EA. Would this comment be still considered during this round of review or
we should submit a new letter?

Thank you!

Yunsheng Luo
Senior Transportation Planner

Branch Chief, Local Development Review, Caltrans D4

Please visit the LDR webpage for more information (review process and timeline)

Phone: 510-496-9285

Email: Yunsheng.Luo@dot.ca.gov
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DISTRICT 4
OFFICE OF REGIONAL AND COMMUNITY PLANNING
P.O. BOX 23660, MS-10D | OAKLAND, CA 94623-0660

www.dot.ca.gov

October 27, 2023 SCH #: 2022050599
GTS #: 04-SON-2022-00839
GTS ID: 26607
Co/Rt/Pm: SON/101/26.981

Chad Broussard, Environmental Protection Specialist
U.S. Department of the Interior

Bureau of Indian Affairs, Pacific Regional Office
2800 Cottage Way, Room W-2820,

Sacramento, CA 95825

Re: Koi Nation of Northern California Shiloh Resort and Casino Project- Environmental
Assessment (EA)

Dear Chad Broussard:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the Shiloh Resort and Casino Project. We are
committed to ensuring that impacts to the State’s multimodal transportation system
and to our natural environment are identified and mitigated to support a safe,
sustainable, integrated and efficient tfransportation system.

The Local Development Review (LDR) Program reviews land use projects and plans to
ensure consistency with our mission and state planning priorities. The following
comments are based on our review of the September 2023 EA.

Project Understanding

The proposed project is the acquisition of approximately 68.6-acres of fee land in
unincorporated Sonoma County in trust by the Bureau of Indian Affairs upon which the
Koi Nation would construct a casino, hotel, conference/event center, restaurant/bars,
and supporting parking and infrastructure (Proposed Project). Water supply to serve
the project is proposed through the use of on-site wells, and wastewater would be
treated via a proposed on-site tertiary wastewater treatment plant (WWTP).

Travel Demand Analysis

With the enactment of Senate Bill (SB) 743, Caltrans is focused on maximizing efficient
development patterns, innovative tfravel demand reduction strategies, and
multimodal improvements. For more information on how Caltrans assesses

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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Chad Broussard, Environmental Protection Specialist
October 27, 2023
Page 2

Transportation Impact Studies, please review Caltrans’ Transportation Impact Study
Guide (link). —

The project Vehicle Miles Traveled (VMT) analysis and significance determination are
undertaken in a manner consistent with the Office of Planning and Research’s (OPR)
Technical Advisory. Per the EA, this project is found to have a less than significant VMT
impact, therefore working towards meeting the State’s VMT reduction goals.

Caltrans supports the recommendations put forth on page 6 of the Traffic Impact
Study which outline improvements in pedestrian and bicycle infrastructure including
crosswalks. Improving these essential elements will support both safety and
accessibility for all users.

Construction-Related Impacts
Project work that requires movement of oversized or excessive load vehicles on State
roadways requires a transportation permit that is issued by Caltrans. To apply, please
visit Caltrans Transportation Permits (link).

Prior to construction, coordination may be required with Caltrans to develop a
Transportation Management Plan (TMP) to reduce construction traffic impacts to the
State Transportation Network (STN).

Lead Agency ]
As the Lead Agency, the Office of the Interior is responsible for all project mitigation,
including any needed improvements to the STN. The project’s fair share conftribution,
financing, scheduling, implementation responsibilities and lead agency monitoring
should be fully discussed for all proposed mitigation measures.

Equitable Access —
If any Caltrans facilities are impacted by the project, those facilities must meet
American Disabilities Act (ADA) Standards after project completion. As well, the
project must maintain bicycle and pedestrian access during construction. These
access considerations support Caltrans’ equity mission to provide a safe, sustainable,
and equitable transportation network for all users.

Thank you again for including Caltrans in the environmental review process. Should
you have any questions regarding this letter, please contact Laurel Sears, Senior
Transportation Planner, via LDR-D4@dot.ca.gov. For future early coordination
opportunities or project referrals, please contact LDR-D4@dot.ca.gov.

“Provide a safe and reliable transportation network that serves all people and respects the environment”
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Chad Broussard, Environmental Protection Specialist
October 27, 2023
Page 3

Sincerely,

YUNSHENG LUO
Branch Chief, Local Development Review
Office of Regional and Community Planning

c: State Clearinghouse

“Provide a safe and reliable transportation network that serves all people and respects the environment”



OFFICE OF THE GOVERNOR

August 16, 2024

Bryan Newland

Assistant Secretary — Indian Affairs
U.S. Department of the Interior
1849 C Street, N.W., MS-4660-MIB
Washington, D.C. 20240

Re: Shiloh Resort and Casino Project (Koi Nation of Northern Cdlifornia)
Scotts Valley Casino and Tribal Housing Project (Scotts Valley Band of
Pomo Indians)

Dear Assistant Secretary Newland:

On behalf of Governor Gavin Newsom, | write to urge the U.S. Department
of the Interior not to move forward with the Shiloh Resort and Casino Project in
Sonoma County and the Scoftts Valley Casino and Tribal Housing Project in
Solano County.

Governor Newsom and his Administration are grateful for the opportunity
to share our perspective on these projects, as we are grateful to the
Department for its thoughtful and constructive engagement in a wide range of
other contexts. Our concerns about these specific projects, and their specific
procedural pathway, should not be understood as a criticism of the
Department’s broader practice of taking land into trust for tribal governments—
including, in appropriate cases, the Department’s practice of (and time-tested
procedures for) taking land into trust for gaming. The Governor recognizes the
important role that this practice can play in supporting tribes’ political
sovereignty and economic self-sufficiency.

At the same time, however, caution is warranted when considering the
potential expansion of gaming to land that is not currently eligible for gaming.
This is particularly true in California, where the voters who legalized tribal gaming

GOVERNOR GAVIN NEWSOM e SACRAMENTO, CA 95814  (916) 445-2841
-
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Page 2

were promised that such gaming would remain geographically limited. This
historical context underscores the importance of striking a careful balance
between the potential benefits of expanded tribal gaming and its potential
impacts on surrounding communities.

Federal law contains important safeguards that have previously helped
the Department strike this delicate balance. As a starting point, federal law
generally prohibits gaming on new land taken into trust for a tribe, unless the
land is linked to the tribe’s preexisting reservation. 25 U.S.C. § 2719(a). The
principal exception to this rule carefully safeguards local interests (including the
interests of local tribes), allowing gaming only where the Department has
determined not only that such gaming would be in the best interest of the
gaming tribe, but also that it “*would not be detrimental to the surrounding
community”—and only where the relevant state’s governor concurs in that
determination. 25 U.S.C. § 2719(b)(1)(A). Governor Newsom discharges this
responsibility with the utmost care, and has previously exercised this power in a
manner that supports both tribal self-sufficiency and the interests of surrounding
communities. See, e.qg., Letter from Governor Gavin Newsom to Bryan Newland,
Assistant Secretary — Indian Affairs (June 13, 2022). The Governor appreciates
the opportunity to engage in this important process, which appropriately
balances the sovereign interests of states and fribes.

Here, however, the Governor is concerned that the Department might
depart from this familiar procedure and its important safeguards. In their current
form, these two projects propose to rely on a different statutory provision that
allows gaming on land taken into trust—without a two-part determination or the
Governor's concurrence—as part of “the restoration of lands for an Indian fribe
that is restored to Federal recognition.” 25 U.S.C. § 2719(b)(1)(B)(ii). Make no
mistake: the Governor recognizes the profound moral value of restoring a tribe’s
control over its aboriginal homeland. Care must be taken, however, to ensure
that this “restored lands” exception—like all exceptions—remains within
appropriate limits. The “restored lands” exception must not be construed so
broadly as to “give restored tribes an open-ended license to game on newly
acquired lands.” Redding Rancheria v. Jewell, 776 F.3d 706, 711 (9th Cir. 2015).
On the conftrary: “In administering the restored lands exception, the Secretary
needs to ensure that tribes do not take advantage of the exception to expand
gaming operations unduly and to the detriment of other tribes’ gaming
operations.” Id.

GOVERNOR GAVIN NEWSOM e SACRAMENTO, CA 95814  (916) 445-2841
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Page 3

As explained below, neither of these two proposed projects fits within the
limits of the “restored lands” exception.

As to the Shiloh Resort and Casino Project, the Koi Nation of Northern
California lacks sufficient historical connection to the Windsor parcel to support
the “restored lands” exception. The Windsor parcel does not fall within the Koi
Nation’s aboriginal homeland: it lies approximately fifty miles, over winding
mountain roads, from the Lake County region where (as the Koi Nation
acknowledges) “the Koi Nation’s ancestors had villages and sacred sites along
the shores of Clearlake since fime immemorial.” Koi Nation's Opening Brief at
11, Koi Nation of Northern California v. City of Clearlake, No. A169438 (Cal. Ct.
App. Apr. 30, 2024). The assertion that the Koi Nation sometimes used trade
routes or otherwise obtained resources near modern-day Windsor cannot
change this basic fact: such transient uses do not show the kind of sustained,
durable presence that would be necessary to support the view that the
proposed project represents a “restoration.” Nor can it matter that individual
members of the Koi Nation voluntarily resided in Sonoma County during the
twentieth century. If the presence of individual members in modern times were
conflated with a tribe’s control over its aboriginal homeland, for purposes of the
“restored lands” exception, the exception could swallow the rule—which, as the
Ninth Circuit has warned, it must not do. See Redding Rancheria, 776 F.3d at
711.

The Scotts Valley Casino and Tribal Housing Project raises similar concerns.
Like the Koi Nation, the Scotts Valley Band has its aboriginal homeland in
modern-day Lake County. Like the Koi Nation, the Scotts Valley Band lacks the
deep and enduring connection to the relevant territory (here, the Vallejo
parcel) necessary to invoke the “restored lands” exception. And here again,
the nearby presence of specific individuals, late in history, must not be conflated
with the Tribe's collective control over its aboriginal homeland. Nor can an 1851
treaty—apparently purporting to cede a vast swath of the North Bay,
Sacramento Valley, and Clear Lake regions—produce a different result. Cf.
Scotts Valley Band of Pomo Indians v. Dep’t of the Interior, 633 F. Supp. 3d 132,
168 (D.D.C. 2022). Nineteenth-century treaties were hardly models of respect for
tribal sovereignty, and one cannot safely assume that they accurately reflect
the boundaries of tribes’ aboriginal homelands.

GOVERNOR GAVIN NEWSOM e SACRAMENTO, CA 95814  (916) 445-2841
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The Department’s interpretation of the “restored lands” exception further
counsels against applying that exception to the Scotts Valley project. The
Department has construed the “restored lands” exception to require one or
more “*modern connections” between the fribe and the land. 25 C.F.R.

§ 292.12(a). In the context of the Scotts Valley project, no such modern
connection is apparent. On the contrary, the Environmental Assessment
appears to recognize that the Scotts Valley Band has no presence in Solano
County: the Environmental Assessment notes that the Band’s members “span(]
across Alameda, Contra Costa, Lake, Mendocino, and Sonoma Counties,” while
omitting any reference to Solano. Envil. Assessment at 1-2. Under the
Department’s view of the “restored lands” exception, embodied in its
regulations, this lack of “modern connections” provides an additional reason not
to use the exception to proceed with the Scotts Valley project.

Nor can the so-called “Indian canon” stretch the limits of the “restored
lands” exception to encompass these two projects. Cf. Scotts Valley Band, 633
F. Supp. 3d at 166-68. Although that canon sometimes allows statutory
ambiguity to be resolved in favor of fribal sovereignty, it has no application
where—as here—"all tribal interests are not aligned.” Redding Rancheria, 776
F.3d at 713. “An interpretation of the restored lands exception that would
benefit [a] particular tribe, by allowing unlimited use of restored land for gaming
purposes, would not necessarily benefit other tribes also engaged in gaming.”
Id. Here, other local tribes—tribes who truly have called the relevant lands
home since time immemorial—are steadfast in their opposition to these projects.
“The canon should not apply in such circumstances.” Id.

Finally, misplaced reliance on the “restored lands” exception, in the
context of these two projects, also risks leading the Department astray under the
National Environmental Policy Act. As explained above, the Windsor parcel and
the Vallejo parcel fall far outside the aboriginal homelands of the Koi Nation and
the Scoftts Valley Band, respectively. In focusing on those two parcels, the
Department has thus far failed to consider whether the purposes of the
proposed projects could be served by sites within the Tribes’ aboriginal
homelands—which is to say that the Department has, thus far, failed to
adequately consider reasonable geographic alternatives as required by NEPA.
See 'llio'ulaokalani Coal. v. Rumsfeld, 464 F.3d 1083, 1097-1101 (?th Cir. 2006).
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Governor Newsom has deep respect for tribal sovereignty, and he has
been proud to restore tribes’ control over lands from which they have been
dispossessed. Here, however, he is concerned by the prospect that the
Department might invoke the “restored lands” exception to support projects
that are focused less on restoring the relevant tribes’ aboriginal homelands, and
more on creating new gaming operations in desirable markets. If the
Department were to embrace this view of the “restored lands” exception, it is far
from obvious that the “exception” would retain a clear and durable limiting
principle. This prospect is particularly troubling in California, where the voters
who approved tribal gaming were promised that such gaming would remain
carefully limited—including by federal law and its geographic restrictions on the
categories of land open to gaming.

Governor Newsom is committed to working with tribal governments, and
the Department, to support tribes’ self-determination and economic
development. In appropriate cases, the Governor stands ready to exercise his
authority, under federal law, to concur in the Department’s decision to take
land into trust for gaming. Here, however, he is concerned that these specific
projects are proceeding in a manner that would sidestep the State, ignore the
concerns of fribal governments and other local communities, and stretch the
“restored lands” exception beyond its legal limits—while failing to adequately
consider whether there might be a better way. On behalf of the Governor, |
urge the Department not to move forward with these proposed projects.

Sincerely,

“IMoooin o

Matthew Lee

Senior Advisor for Tribal Negotiations &
Deputy Legal Affairs Secretary

Office of Governor Gavin Newsom

Cc: Amy Dutschke, Regional Director for the Pacific Region, Bureau of Indian
Affairs
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SAN1A kuUDA FLAIN

GROUNDWATER
SUSTAINABILITY AGENCY

August 20, 2024

Amy Dutschke, Regional Director

Chad Broussard, Environmental Protection Specialist
Bureau of Indian Affairs, Pacific Regional Office
2800 Cottage Way, Room W-2820

Sacramento, CA 95825

RE: Comments on Koi Nation of Northern California Shiloh Resort and
Casino Project Draft Environmental Impact Statement

This letter presents comments of the Santa Rosa Plain Groundwater
Sustainability Agency (GSA). We appreciate the opportunity to comment on
the Draft Environmental Impact Statement (DEIS) for the Koi Nation of
Northern California Shiloh Resort and Casino Project {Proposed Project). This
review is in addition to prior input provided in a comment letter on the
Environmental Assessment (EA) published in September 2023. The November
13, 2023 GSA comment letter is attached and incorporated here by reference.

Key points of prior comments are summarized below:

e Evaluate the impact of groundwater pumping from the Proposed
Project on sustainability indicators defined in the Groundwater
Sustainability Plan.

e Analyze potential impacts on groundwater dependent ecosystems and
biological resources.

¢ Conduct a quantitative analysis of potential well interference on
existing and reasonably foreseeable future nearby water wells.

The GSA appreciates the supplemental water resource analyses provided in

the DEIS Appendix D-4, Supplemental Groundwater Resources Impact
Assessment (GRIA). The additional analysis addresses some concerns raised by
the GSA. In particular, Section 6.2, Consistency with Local Groundwater
Sustainability Plan (GSP), provides information needed to evaluate potential
Project compatibility with the approved Santa Rosa Plain GSP. However, the
modeling approach, some assumptions, and select data input presented in

www.santarosaplaingroundwater.org
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Appendix D-4 may result in projected groundwater impacts from the Proposed Project being
underestimated. Our comments on the GRIA, as detailed below, focus on the approaches to
modeling of potential impacts and evaluation of interconnected surface water (ISW) and
groundwater-dependent ecosystems (GDEs).

Modeling Approach Comments

1. The modeling approach uses the 2014 version of the SRPHM rather than the updated

3.

version (SRPHM 1.0+) from the GSP as the underlying model architecture for the impact
analysis (described in Section 5 of the GRIA). Changes the GSA made to the original U.S.
Geological Survey (USGS) SRPHM model for the GSP are documented in Appendix 3-C of
the GSP (https://santarosaplaingroundwater.org/wp-content/uploads/3-C-_SRPHM-
Updates-Appendix_-3-C_ada-1.pdf). The Final EIS should evaluate whether the changes
associated with the most recent version of the model would affect the GRIA findings.
The SRPHM 1.0+ model files are available from the GSA by request for use in any further
analysis to support this EIS. Some of the key and significant changes the GSA made to
the original USGS SRPHM model for the GSP were:
= Revised approach to simulating rural residential water demands;
®  Revised agricultural pumping method and assumptions, including changes in
assumptions for crop coefficients and changes in how recycled water is
applied;
= Modified climate representation for precipitation and evapotranspiration (ET);
= |nclusion of septic return flows; and
= Further temporal extension of the model through December 2018.

The parent model used for the GRIA includes only the northwest corner of the USGS
SRPHM (as shown in Figure 11 of Appendix D-4) and applies constant-head boundary
conditions to all horizontal boundaries of the parent model. The selection of the domain
for the parent model is not explained or justified. Specifically, the constant-head
boundary conditions provide an unlimited source of water, which could affect the
drawdown estimates should the simulated drawdowns reach these boundaries. The
Final EIS should include an evaluation of whether the simulated results from the parent
model differ from simulated results from the full USGS model domain and whether any
discrepancies would affect the GRIA findings.

The vertical layering of the child model grid was modified to include a 20-foot-thick
aquitard layer between Layer 2 and Layer 3 of the parent model. The inclusion of the
aquitard layer at this depth within the model likely has a significant impact on the
simulated drawdown analysis used to evaluate potential impacts of Proposed Project
pumping to domestic wells and Interconnected Surface Water (ISW) and Groundwater
Dependent Ecosystems (GDEs). The GRIA states that the aquitard layer was added to
represent the presence of a consistent confining layer at this depth based on an
evaluation of local boring logs from within the child model area. However, lithologic logs
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from only two borings (for the Town of Windsor’s Esposti and Bluebird wells located
approximately 1,000 and 10,000 feet away from the project) are referenced in the
document. Given the highly heterogenous nature of the alluvial sediments in the area
and likely impact to simulated drawdown, documentation of other lithologic logs from
the projected area of drawdown associated with the proposed project indicating the
consistent presence of a continuous aquitard at this depth should be provided to justify
the inclusion of the aquitard layer in the child model.

4. The GRIA implies that assumed climate for the 50-year simulation is based on those
used by the USGS. However, the USGS used 30-year climate scenarios. The future
climate scenario should be thoroughly described (e.g., source, precipitation, and ET
characteristics, etc.) and how the scenario was incorporated into the model should be
described. Additionally, the forecast scenario used for the GRIA does not include future
potential increases in pumping from nearby groundwater users other than the Tribe and
the Town of Windsor. The 50-year projections simulated in the GSP using SRPHM 1.0+,
which incorporate assumptions for changes in future municipal, agricultural, and rural
residential groundwater extraction/land use should be evaluated and considered to
determine whether these assumptions would alter the findings of the GRIA.

5. A modeling approach should also be used in the GRIA to assess projected impacts on
groundwater recharge from the Proposed Project by evaluating simulated recharge
scenarios that model existing conditions and proposed future conditions with the
Proposed Project.

Interconnected Surface Water and Groundwater Dependent Ecosystem Comments

1. The GRIA states that “the documented depth to the regional water table indicates it is
unlikely that aquatic resources identified in the vicinity of the Site are groundwater
connected, except for a possible perennial reach of Pruitt Creek located northeast of the
Site at the foot of the Mayacamas.” The evaluation of impacts to ISW and GDEs should
incorporate the mapping of interconnected surface water documented in the GSP
(Section 3.2.6.2), which indicates that other segments of Pruitt Creek, including a reach
on the Proposed Project Site is interpreted as interconnected.

2. The Final EIS should provide modeled streamflow during the dry season (July, August,
and September) along interconnected surface water reaches under existing and
proposed conditions. Alterations in flow relative to no pumping conditions should be
used to assess if cumulative or project specific impacts to interconnected surface water
are expected. Given that modeled drawdown presented in the GRIA extends below
perennial portions of Pruitt, Pool, and Mark West Creek, it is recommended that
reductions in flow be estimated for all potentially impacted salmonid bearing streams.
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Minor Comments

Text and graphics in the GRIA contain several minor omissions or errors as follows:
1. “Drawdown” shown in figures (e.g. fig. 20) is not drawdown. Figure 20 shows simulated
hydraulic head.

2. Drawdown contours in many of the Figures 14 and 16 are not labelled.

Conclusions

The GSA encourages the Koi Nation of Northern California (Tribe) to maximize the onsite use of
recycled water to help offset the need to pump groundwater from the Subbasin, to the fullest
extent feasible. The Tribe should also consider supporting and funding projects that reduce
groundwater demand and supplement groundwater supplies through recharge enhancement
to offset any projected water demands associated with the Proposed Project which cannot be
met through recycled water use. Applicable projects identified within the GSP and currently
being pursued by the GSA include a Water-Use Efficiency (WUE) Assessment and Pilot Program
for groundwater users and planning and implementation of managed aquifer recharge projects.

The GSA supports the Tribe’s efforts to implement a monitoring plan to evaluate actual
groundwater impacts to shallow domestic wells and groundwater dependent ecosystems from
the Proposed Project and encourage the Tribe to share any data obtained during project
development and operation that would support filling data gaps identified in the GSP or support
regional groundwater resiliency and sustainability actions.

The GSA requests that the Bureau of Indian Affairs consider the above comments, questions,
and recommendations. The GSA appreciates the opportunity to provide these comments and
welcomes a collaborative relationship with the Tribe on the sustainable management of this
shared and precious resource to the benefit of the Tribe and the local community.

If you have any questions or concerns about the GSA’s input, or would like to meet to discuss,
please contact me at (707) 243-8555 or arodgers@santarosaplaingroundwater.org.

Respectfully,

Andy Rodgers, Administrator
Santa Rosa Plain Groundwater Sustainability Agency

Attachment - SRPGSA Comment Letter regarding Koi Nation Shiloh Resort and Casino Project
Environmental Assessment (November 13, 2023)
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SANIA ruU2A rFLAIN

GROUNDWATER
SUSTAINABILITY AGENCY

November 13, 2023

Amy Dutschke, Regional Director

Chad Broussard, Environmental Protection Specialist
Bureau of Indian Affairs, Pacific Regional Office
2800 Cottage Way, Room W-2820

Sacramento, CA 95825

RE: Comments on Koi Nation of Northern California Shiloh Resort and
Casino Project Environmental Assessment

This letter presents comments on behalf of the members of the Santa Rosa Plain
Groundwater Sustainability Agency (GSA). We appreciate the opportunity to
comment on the Environmental Assessment (EA) for the Koi Nation of Northern
California Shiloh Resort and Casino Project (Proposed Project).

The Proposed Project would receive their water supply from on-site wells
located within the Santa Rosa Plain Groundwater Subbasin (Subbasin) and
recycled water from on-site wastewater treatment facilities.

The GSA is responsible for sustainably managing groundwater resources within
the Subbasin and has adopted the Santa Rosa Plain Groundwater Sustainability
Plain (GSP)!, which was approved by the California Department of Water
Resources in January 2023. The GSP establishes a standard for sustainability of
groundwater management and use and determines how the Subbasin will
achieve this standard by 2042, Available information from the approved GSP
and the Water Year 2022 Annual Report® should be reviewed and incorporated
into relevant analyses performed for the EA. Specific areas of analyses which
the EA should focus on include:

e Evaluating the impact of groundwater pumping from the Proposed
Project on sustainability indicators defined in the GSP, in particular
chronic lowering of groundwater levels, groundwater storage, depletion
of interconnected surface water, and water quality. The GSP includes

1Sonoma Water, 2021. Groundwater Sustainability Plan, Santa Rosa Plain Groundwater Subbasin.
Prepared for the Santa Rosa Plain Groundwater Sustainability Agency.
https://santarosaplaingroundwater.org/gsp/

2 Sonoma Water, 2023. Water Year 2022 Annual Report, Santa Rosa Plain Groundwater Subbasin.

Prepared for the Santa Rosa Plain Groundwater Sustainability Agency. March
https://santarosaplaingroundwater.org/annual-reports/
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sustainable management criteria (SMC) for each of these sustainability
indicators, which should be compared with projected groundwater
impacts from the Proposed Project in order to determine whether
cumulative impacts to groundwater would be significant.

e The EA should include an analysis of potential impacts on groundwater
dependent ecosystems, as well as an analysis of whether any of the
species identified in the Biological Resources section of the EA are
considered part of a groundwater-dependent ecosystem and include
mitigation measures to the extent feasible.

e The EA should conduct a quantitative analysis of potential well
interference effects associated with future groundwater pumping on
existing and reasonably foreseeable future nearby water wells. The
Town of Windsor’s Water Mater Plan identifies increasing groundwater
extraction from the Esposti Park wells. The Proposed Project should
evaluate the cumulative impact of the Town’s increased extraction.

The EA should also describe how “local vineyard irrigation sources containing
typical irrigation rates for Windsor, Carneros, Napa, and Sonoma County were
consulted” to derive the estimated vineyard irrigation rate of 0.317 AFY/acre
used in Appendix C of the EA, as this is appreciably lower than the 0.6 AFY/acre
assumption used by the GSA and County of Sonoma.

Should the borehole for any future new on-site water-supply wells be drilled
across separate and distinct aquifer zones, please limit communication between
shallow and deep aquifer systems by limiting the well screen interval and gravel
pack to a singular aquifer system and using solid casing and annular seals across
any identified significant and laterally extensive aquitards, consistent with
groundwater management best practices.

The GSA encourages the Koi Nation of Northern California (Tribe) to maximize
the onsite use of recycled water to help offset the need to pump groundwater
from the Subbasin, to the fullest extent feasible. The Tribe should also consider
funding projects that reduce groundwater demand and supplement
groundwater supplies through recharge enhancement to offset any projected
water demands associated with the Project which cannot be met through
recycled water deliveries. Applicable projects identified within the GSP and
currently being pursued by the GSA include a Water-Use Efficiency (WUE)
Assessment and Pilot Program for groundwater users and planning and
implementation of Aquifer Storage and Recovery (ASR) projects.

We encourage the Tribe to share any data obtained during project development
and operation that would support filling data gaps identified in the GSP,

www.santarosaplaingroundwater.org
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including any geophysical logs, water quality data, pump test results, meter
readings, and ongoing groundwater level and usage measurements.

The GSA requests that the Bureau of Indian Affairs consider the above
comments, questions, and recommendations. The GSA appreciates the
opportunity to provide these comments and welcomes a collaborative
relationship with the Tribe on the sustainable management of this shared and
precious resource to the benefit of the Tribe and the local community.

If you have any questions or concerns about the GSA’s input, or would like to
meet to discuss, please contact me at (707) 243-8555 or
arodgers@santarosaplaingroundwater.org.

Respectfully,

Andy Rodgers, Administrator
Santa Rosa Plain Groundwater Sustainability Agency
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August 20, 2024

The Honorable Deb Haaland Amy Dutschke

Secretary, U.S. Department of Interior Regional Director, Bureau of Indian Affairs
1849 C Street, NW Pacific Regional Office 2800

Washington DC 20240 Cottage Way, Room W-2820

Sacramento, CA 95825

RE: Koi Nation of Northern California Proposed Casino Resort

We the undersigned state legislators write to express our opposition to the Koi Nation’s proposal
to acquire 68 acres of land into trust for a casino in Sonoma County. As representatives of
numerous tribes in this part of Northern California, we have taken great pride in working with our
constituents and statewide tribal nations to protect cultural resources and provide opportunities
for economic development.

When we seek wisdom on issues of tribal rights, our consultation begins with tribes that have the
closest ancestral ties to the lands in question. While it is our hope that the members of the Koi
Nation find opportunities to overcome our state and nation’s devastating history with regard to
our treatment of indigenous people, it is also our responsibility to weigh their proposals in the
context of their neighbors, including tribal nations and communities, which may be impacted. In
this instance, it does not appear that the site in the Koi proposal satisfies the federal legal
requirement of having a “significant historical connection” to ancestral lands, nor evidence of
cultural ties such as ancestral villages, burial sites, or subsistence use. Additionally, the Koi
Nation’s ancestral homelands are over 50 miles away in the Lower Lake area of Lake County.

Several of our constituent tribes and those in neighboring areas that are indigenous to Sonoma
County, including the Federated Indians of Graton Rancheria, Dry Creek Rancheria Band of
Pomo Indians, Cloverdale Rancheria, Kashia Band of Pomo Indians of the Stewarts Point
Rancheria, and Lytton Rancheria, oppose both the proposed project and the Koi Nation’s
ancestral claims to the land. The Sonoma County Board of Supervisors have also passed a
resolution opposing the project. Lastly, neighbors of the proposed site have expressed serious
concern that its location in a residential neighborhood is not only inappropriate but could
negatively impact nearby local schools and residences.

It is with great respect, and regret, that we express our opposition to the Koi proposal and their
application to acquire this land in trust and build the proposed casino.

Should you have any questions, please feel free to reach out to our offices directly.
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Sincerely,

Damon Connolly
Assemblymember, 12th District

Evan Low
Assemblymember, 26th District

Gail Pellerin
Assemblymember, 28th District

et 4 P

Tim Grayson
Assemblymember, 15th District

John Laird
Senator, District 17

LeLsun

Cecilia Aguiar-Curry

Assembly Majority Leader, 4th District

Marc Berman
Assemblymember, 23rd District

Lori D. Wilson
Assemblymember, 11th District

oo‘_.““‘__—_—___

Josh Becker
Senator, District 13



A7

August 23, 2024

Chad Broussard

Environmental Protection Specialist
Bureau of Indian Affairs, Pacific Region
2800 Cottage Way, Room W-2820
Sacramento, California 95825

Subject: EPA Comments on the Koi Nation of Northern California Shiloh Resort and Casino
Project Draft Environmental Impact Statement

Dear Chad Broussard:

The U.S. Environmental Protection Agency has reviewed the above-referenced document pursuant to
the National Environmental Policy Act, Council on Environmental Quality regulations (40 CFR Parts
1500-1508), and Section 309 of the Clean Air Act. The CAA Section 309 role is unique to EPA. It requires
EPA to review and comment on the environmental impact of any proposed federal action subject to
NEPA’s environmental impact statement requirements, and to make its comments public.

The Draft Environmental Impact Statement {DEIS) evaluates the potential environmental impacts
associated with the Koi Nation Shiloh Resort and Casino Project, which includes the acquisition by the
U.S. Bureau of Indian Affairs (BIA) of a 68.6-acre property into federal trust status for the benefit of the
Koi Nation of Northern California for gaming purposes.

The EPA is a cooperating agency on the project and provided comments on the Administrative Draft
Environmental Analysis (EA) on May 15, 2023, and on the Draft EA on November 7, 2023. BIA chose to
prepare an EIS to further evaluate project impacts. We are attaching our comments on the Draft EA for
your further consideration, since BIA has not yet responded to those comments. In our Draft EA
comments, we highlighted the need for maintaining pre-project hydrology, especially since the mobile
home communities downstream of the project site, which lie in the 100-year floodplain, already
experience regular flooding. We also note that if the project is approved, the EPA would be the
permitting agency for the onsite wastewater treatment plant’s National Pollutant Discharge
Elimination System (NPDES) permit authorizing the discharge of treated effluent into Pruitt Creek. With
that in mind, we appreciate BIA’s early consultation efforts thus far.

Review Summary

EPA identified public health, welfare, or environmental quality concerns in the Draft EA that we
recommend be addressed in the Final EIS. Specifically, we have concerns regarding the effectiveness of
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the proposal to mitigate potential impacts to the drinking water supply of nearby residents. See our
recommendations below.

Well Interference Drawdown Mitigation —

In our comments on the Draft EA, we requested additional information on the well compensation
program should nearby residential well users be impacted by the project’s groundwater pumping. The
DEIS contains an expanded well interference drawdown mitigation proposal which indicates that
should the Town of Windsor develop and operate two new municipal potable water supply wells at
Esposti Park, located close to the project site, the Tribe shall participate in the development and
implementation of an interference drawdown monitoring and mitigation plan, and shall pay a share of
the mitigation costs that is proportional to its contribution to the shallow aquifer impact being
mitigated. We have concerns regarding implementation of this plan, due to its complexity and required
verifications. For example, well owners may submit claims for diminished well capacity or increased
well maintenance costs if caused by the Project. The claims would be evaluated, and a determination
would be made as to whether the impact is a result of the project. Attributing this effect to the project
may be difficult, and it is unclear who would make the required verification. Additionally, it appears the
requirements to participate in the program could be overly burdensome for residents in terms of the
time and/or expertise required for these steps. We recommend further clarification and response to
our comments in the Final EIS on the implementation of this program, including the difficulty in
attributing the well impacts to the project. Consider contracting with a third-party should this
mitigation be adopted.

The EPA appreciates the opportunity to review this DEIS for the Koi Nation Shiloh Resort and Casino
Project in Windsor. Should you have any questions regarding this letter, please contact me at
donez.francisco@epa.gov, or contact Laney Gordon, the lead reviewer for this project, at (415) 972-
3562 or gordon.laney@epa.gov.

Sincerely,

ly signed b
FRANCISC( 1500 DONEZ
DONEZ 1024.08.23 14:31:52
Francisco Défez
Manager

Environmental Review Section 2

Enclosure: EPA’s detailed comments on the Draft EA, November 7, 2023

cc: Darin Beltran, Chairman, Koi Nation of Northern California
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EPA’S DETAILED COMMENTS ON THE SHILOH RESORT AND CASINO PROJECT DRAFT ENVIRONMENTAL ASSESSMENT,
WINDSOR, CALIFORNIA — NOVEMBER 8, 2023

Stormwater Management/Climate Change

The proposed action would add over 35 acres of new impervious surfaces. We appreciate that the
project design largely avoids the 100-year and 500-year floodplains on the site. We also appreciate that
the proposed action includes green infrastructure and low impact development techniques including a
detention basin and bioswales in the project design, as well as a green living roof. We recommend
retaining these features in the final design.

The DEA indicates that the predevelopment hydrology would be maintained on site via the stormwater
drainage system. It is vital that the project not contribute additional stormwater runoff because the
residential properties downstream of the site lie in the 100-year floodplain, and there are press reports
indicating that this area already experiences regular flooding.! While the DEA indicates that the
stormwater drainage system under Alternative A would limit the post-development peak flow and
stormwater volume to pre-development levels during a 100-year probability, 24-hour duration storm
event (p. 2-9), it is not clear whether the detention basin sizing and outlet piping that will meter the
flow into the creek to pre-development levels would be designed to accommodate the precipitation
extremes being experienced under climate change. These precipitation patterns are characterized by
rainfall amounts that may be similar to historical amounts but occur all at once, i.e., are more intense.
Additionally, we note that stormwater features require regular maintenance to be effective.

Recommendation: In the Final EA, clarify whether and how increased precipitation intensity
occurring under climate change has been accommodated in the drainage plans and if pre-
development hydrology would be maintained considering these larger flows. Ensure all low
impact development techniques are incorporated in the final design. Consider the reduced
intensity Alternative B that would decrease the amount of new impervious surfaces by 8.5 acres
and would allow more infiltration on the site. If Alternative A is selected, we recommend the
entire 100 and 500-yr floodplain be avoided if possible, and that porous pavement be
considered for the surface parking lot and roadways. We recommend consulting EPA’s new
Bioretention Design Handbook? which includes information about the latest approaches and
lessons learned for bioretention design, construction, inspection, and operation and
maintenance. Include the development of maintenance contracts in the mitigation measures to
ensure these features are maintained for maximum effectiveness. Update the climate change
discussion on page 3-137 to include flooding as a future effect.

Clean Water Act (CWA) Section 402 permitting for the Discharge of Wastewater from the
Wastewater Treatment Plant

As the DEA notes, the EPA is the regulatory authority® under the Clean Water Act for any discharge
from a point source to a water of the U.S. occuring on Tribal Trust Lands in California. Several of the

! See https://www.pressdemocrat.com/article/news/mobile-home-park-north-of-santa-rosa-flooded-as-atmospheric-river-
deluges-s/

2 Available at https://www.epa.gov/system/files/documents/2023-11/bioretentiondesignhandbook_plainnov2023.pdf

3 There are 2 instances in Appendix C on p. 2-19 and p. 6-13 that reference the Regional Water Quality Control Board issuing
the NPDES permit. If this document has not been finalized, we recommend correcting this for the Final EA.
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alternatives under consideration would require authorization through a National Pollutant Discharge
Elimination System (NPDES) permit for the discharge of treated wastewater. The Tribe would be
responsible for obtaining an NPDES permit from EPA Region 9 prior to the discharge of treated
wastewater.

The BIA consulted with the EPA on this permit, and we explained that any permit issued must ensure
the discharge meets Water Quality Standards for the State of California at the point where the
discharge enters state waters, as established in the Water Quality Control Plan for the North Coast
Region (Basin Plan). The Basin Plan requires all discharges to be treated to a tertiary level of treatment,
prohibits discharges greater than 1% of the receiving water flow, and prohibits the discharge of treated
domestic wastewater to the Russian River or its tributaries from May 15 to September 30. The DEA
evaluates the feasibility of meeting the Basin Plan’s 1% discharge flow requirement using flow data
from USGS gauging station at Mark West Creek (USGS #11466800). We note that the discharge volume
relative to the flow of the direct receiving water, Pruitt Creek, will need to be assessed to determine
whether the Basin Plan’s 1% discharge flow requirement can be met.

Additionally, the EPA must ensure that any discharge complies with the provisions of 40 CFR § 122.4(i),
which prohibits the issuance of a permit to a new discharge if the discharge from its construction or
operation would cause or contribute to the violation of water quality standards. As noted in the EA,
downstream waterbodies are listed as impaired for sedimentation/siltation, temperature, indicator
bacteria, dissolved oxygen, mercury, and phosphorus on the CWA § 303(d) list for California. During
our conversation with Acorn consultants on Friday May 12, 2023, we highlighted the uncertainty and
complexity of permitting in this watershed. The EPA has not received a permit application, so cannot
predetermine the conditions that would allow the EPA to issue a discharge permit. If the EPA receives a
permit application, we would evaluate the proposed discharge and assess its compliance with CWA
requirements, including compliance with the water quality standards of the Basin Plan at the Tribe’s
boundary. Maximizing water reuse will likely be an important element of a permit.

Recommendation: \We encourage the Tribe to consult early with EPA’s Water Division regarding

the permit application process. Sunny Elliott is EPA’s NPDES contact for this project and can be

reached at 415-972-3840 or elliott.sunny@epa.gov with any questions. If the EPA develops a

draft permit, there will be an opportunity for public comment as part of the permitting process.
CWA Section 404 permit for discharge of fill into waters of the U.S =
We commend the BIA and the Tribe for designing clear-span bridges over Pruitt Creek, which bisects
the site, as well as directional drilling for water and sewage pipelines beneath the Creek. We note that
the pipelines and outfall structures for treated effluent discharge and stormwater drainage that would
be developed within the riparian corridor and bed, bank, and channel of Pruitt Creek may require CWA
Section 404 Nationwide permits from the Army Corps of Engineers, likely NWP #7 and 43. In order to
qualify for the use of a NWP, prospective permittees must comply with all of the terms, general
conditions and regional conditions of the NWP, including requirements for the submittal of a pre-
construction notification.

Recommendation: Consult with the Army Corps of Engineers regarding the needed CWA
Section 404 permits. Update the Final EA regarding potential applicability of Nationwide 404
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permits for the pipeline and outfall structures in Pruitt Creek and identify the pre-construction
notifications that would be required.

Groundwater impacts —
The project includes future site-specific monitoring to confirm the hydraulic separation between the
upper and lower aquifers underlying the site to ensure that there would be no significant impacts to
surrounding wells, including the Town of Windsor’s Esposti Park irrigation and standby potable wells
(p. 3-19). Groundwater monitoring would occur at least one year before public opening, and a
neighboring well impact compensation program is included to compensate neighboring well owners
for impacts to their well if the project pumping well causes interference drawdown. It appears that
wells within 1-mile of the project site would be included. It is important that recycled water from the
on-site WWTP be utilized for toilet/urinal flushing, landscape irrigation, vineyard irrigation, cooling
tower make-up and other approved non-potable uses to reduce groundwater water demand.

Recommendation: |dentify the well users that will be included in the well impact compensation
program, preferably with a map. We agree with the recommendation that the Tribe contract
with a third party, such as Sonoma County, to oversee the well impact compensation program
and recommend this be committed to in the mitigation measures.
Drinking Water System =
The project proposes to develop a new on-site potable water system consisting of up to two water
supply wells, a water treatment plant, water storage tank, and water pump station. This drinking water
system would provisionally be classified as a Non-Transient/Non-Community public water system?
under the Safe Drinking Water Act and would be subject to requirements for NTNC systems.

Recommendation: Consult with the EPA early in the process of setting up the public drinking
water system to conduct baseline monitoring, and submit the results to EPA prior to public
water use. The EPA point of contact is Jason Gambatese. Jason can be reached at (415) 972-
3571 or gambatese.jason@epa.gov.

Climate Impacts — Fire and Heat

The project site is in a designated high wildfire risk area and is located about 0.3 miles from the site of
the 2017 Tubbs and Kincade wildfires. We appreciate the various wildfire resiliency elements in the
project design. The project includes fire-resistant building materials, ignition-resistant landscaping,
defensible space efforts, and evacuation planning. We recommend these be retained in the final
design.

We further recommend considering extreme heat in planning and design. The DEA states only that on-
site air conditioning would lessen the effects of increasing temperatures and frequency of extreme
heat days (p. 3-140). Heat mitigation strategies can be integrated into project designs and can include
outside areas (e.g., cool surfaces and pavements that store less heat than traditional pavements) as
well as providing a certain amount of shading through either trees or built shade structures. Orienting
buildings with local climate and geographic conditions in mind can avoid solar heat gain and decrease

4 A public water system is defined as any entity serving water for the purposes of human consumption to 15 or more active

service connections or 25 or more people at least 60 days out of the year.
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energy usage. On building sides with high solar exposure, improvements such as shade screens,
window glazing, and smaller windows on the east and west sides can help shade and keep the inside of
buildings cooler. The proposed green roof on the casino building and parking structure are also
effective cooling features. We note that the project does not include photovoltaics; we recommend
they be included on the other rooftops if design permits. If Alternative A is selected, consider providing
shading over the surface parking lot by incorporating carports with photovoltaics, which are
increasingly common project features that minimize heat impacts to drivers. We appreciate that the
plan includes EV charging stations for some vehicles.

Recommendation: We recommend integrating the heat mitigation strategies, identified above,
in the site design. Include photovoltaics as part of the project.

Air Quality =
We appreciate the clarification in the DEA that the Tribe would apply for a New Source Review permit
under the Clean Air Act for the backup generators. We recommend including this information for the
other alternatives, if applicable. Information about Tribal NSR is available at https://www.epa.gov/caa-
permitting/about-tribal-minor-new-source-review-permitting-region-9. The EPA is the permitting
authority for NSR permits on tribal lands.

Recommendation: Update the NSR discussion for all alternatives in the Final EA. For assistance
in Tribal NSR permitting, please contact EPA Region 9’s Air Permit Office at
ROAirPermits@epa.gov.

Biological Resources =
The DEA states that the BIA will initiate informal consultation with the U.S. Fish and Wildlife Service
regarding the potential for the project alternatives to impact the California red-legged frog in
accordance with the federal Endangered Species Act, and the Biological and Essential Fish Habitat
Assessment will be submitted to the National Oceanic and Atmospheric Administration Fisheries for
review and concurrence (p. 5-1). It is not clear why these consultations have not yet occurred.

Recommendation: Provide an update on the consultations with the USFWS and NOAA
Fisheries. Include the input from these agencies in the impact assessment and mitigation

measures in the Final EA.
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Sent via Email
August 25, 2024

Amy Dutschke, Regional Director
2800 Cottage Way
Sacramento, CA 95825

SUBJECT: EIS Comments Koi Nation Shiloh Resort and Casino Project
Town of Windsor Comments on Draft Environmental Impact
Statement, Released July 2024

Dear Ms. Dutschke:

The Town of Windsor, which includes the Windsor Water District, hereby
submits comprehensive comments on the Draft Environmental Impact Statement
(DEIS) for the Koi Nation Shiloh Resort and Casino Project. The Town's analysis
reveals that the DEIS, as currently presented, is inadequate in addressing
numerous significant environmental and community impacts. Many of these
impacts were noted in the Town’s response to the Environmental Assessment,
dated October 19, 2023, and remain either unmitigated or insufficiently mitigated,
resulting in potentially severe consequences for the environment and the residents
of Windsor. Consequently, the Town strongly urges the Bureau of Indian Affairs
to reconsider the project and endorse the "no project" alternative. Specific
concerns that the Town has with the DEIS are detailed as follows:

1. Water Resources
The following comments are provided by Windsor Water District staff who have
knowledge and expertise regarding the Town’s and the region’s water and sewer
supply, infrastructure, and long-range planning. The DEIS presents significant
shortcomings in addressing the potential impacts of the Project on water
resources, including groundwater, surface water, and floodplain management. The
Town of Windsor has identified numerous critical deficiencies that, if left
unaddressed, could lead to severe and unmitigated adverse impacts on the region's
water resources, with potentially long-lasting consequences.

Groundwater Resources

Groundwater resources are particularly vulnerable to the impacts of this large-

scale development, and the DEIS does not adequately protect these resources.
e Groundwater Extraction and Well Interference:

o The DEIS proposes extracting significant amounts of groundwater
to meet the water demands of the resort and casino. However, it
fails to thoroughly analyze the potential for well interference with
existing wells, including the Town of Windsor’s Esposti Supply
well. The Esposti well is a potable supply well, and any reduction
in its yield or quality due to the project's groundwater pumping
could severely impact the Town's public drinking water supply.
The Town would like to emphasize that this is not agricultural
irrigation or a business’s water supply where the value of the water
can be quantified. Reduction of yield or quality of potable drinking

A8-1

A8-2



water supply will have significant adverse health impacts to
surrounding residents.

o The DEIS's proposed mitigation, which involves compensating
owners of nearby wells that become unusable within five years of
project pumping, is entirely inadequate. Compensation does not
prevent the harm to the availability and quality of public drinking
water, and it fails to address the immediate and long-term
availability of groundwater resources. The Town insists that a
comprehensive well interference study be conducted before any
groundwater extraction begins, and that stronger mitigation
measures be put in place, such as limiting groundwater extraction
rates or finding alternative water sources. —

e Monitoring and Reporting: —

o The DEIS suggests a Groundwater Dependent Ecosystem (GDE)
Verification Monitoring Workplan, which is a positive step.
However, the annual monitoring report should not be limited to
submission to the Bureau of Indian Affairs (BIA) alone. It is
critical that these reports also be submitted to the Groundwater
Sustainability Agency (GSA) and the Town of Windsor to ensure
all stakeholders have access to the data and can respond to any
emerging issues. -

e Sustainability and Financial Contributions: —

o The DEIS does not address whether the project plans to financially
contribute to the regional Groundwater Sustainability Agency. The
GSA is responsible for ensuring groundwater is managed
sustainably, and all significant extractors should contribute to the
regional efforts. The Town of Windsor insists that the project must
contribute financially to the GSA at the regional standard rate for
extracted groundwater to ensure the long-term sustainability of the
region’s water resources.

Surface Water Resources =
The DEIS inadequately addresses the impacts on surface water resources,
particularly concerning recycled water use, surface water discharge, and
stormwater management.

e Recycled Water Use and Title 22 Compliance:

o The DEIS proposes using recycled water for various purposes,
including irrigation. However, it fails to address the restrictions
imposed by Title 22 of the California Code of Regulations, which
prohibits the use of recycled water in buildings where food
preparation occurs. This significant oversight could lead to
violations of state regulations and potential public health risks.

o Additionally, the DEIS does not adequately consider the feasibility
of using recycled water to provide offside irrigation using the
Town’s recycled water infrastructure. Such a collaboration could
reduce the project's demand on local water supplies and offer a
more sustainable solution. The Town recommends that the DEIS
be revised to explore this option thoroughly.

e Surface Water Discharge and Monitoring: .

o The DEIS proposes monitoring surface water flows at Mark West
Creek, a location significantly downstream from the point of
discharge on Pruitt Creek. This approach is flawed because it does
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not accurately reflect the conditions at the actual discharge location|
and discounts the actual impacts the project will have on local
waterways. Pruitt Creek, Pool Creek, and Windsor Creek are closer
to the project site and more directly affected by the discharge. The
Town insists that flow monitoring and discharge controls be
implemented at the point of discharge on Pruitt Creek, rather than
relying on data from Mark West Creek, to ensure that any impacts
are identified and mitigated at the source.

o The DEIS’s proposal to discharge surface water seasonally is also
problematic. The calculation that 1% of Mark West Creek’s flow
would represent the allowable discharge rate does not accurately
reflect the project’s impacts on local waterways, as the planned
discharge would constitute a much higher percentage of the flow in|
the upstream tributaries closer to the discharge point. The Town
insists that the DEIS provide a more accurate and location-specific
analysis of discharge impacts. —

« Beneficial Uses of Local Creeks: =

o The DEIS fails to mention the beneficial uses of nearby creeks,
including Pruitt Creek, Pool Creek, and Windsor Creek, all of
which are closer to the site and proposed discharge location. These
creeks are vital for local ecosystems, agriculture, and potentially
even drinking water supplies. The DEIS must include a thorough
analysis of how the proposed discharges could impact these
beneficial uses, with appropriate mitigation measures to protect
them. —

Floodplain Management and Stormwater —
The DEIS inadequately addresses floodplain management and stormwater
impacts, particularly in light of recent updates to FEMA Flood Insurance Rate
Maps (FIRM) and the unique challenges posed by the site’s location.

e Updated FEMA FIRM Maps:

o The FEMA Flood Insurance Rate Maps (FIRM) were recently
updated, with new maps effective as of July 31, 2024. The DEIS
relies on outdated floodplain information, which significantly
undermines the accuracy of its flood risk assessments. The Town
of Windsor insists that the DEIS be revised to incorporate the
newest FEMA flood tiles and to re-evaluate flood risks based on
the updated maps. This will ensure that floodplain elevations and
the associated risks are correctly accounted for, thereby protecting
both the project site and downstream areas from potential flooding.

e Seasonal Storage Ponds or Tanks: —

o The DEIS proposes large seasonal storage ponds or tanks to
manage wastewater and stormwater. However, these structures are
described as being very large and tall, which could create visual
nuisances, particularly from Shiloh Road. Additionally, the DEIS
does not adequately address the potential failure of these storage
systems during extreme weather events, which could lead to
overflows and subsequent flooding.

o The Town insists that the DEIS include a detailed structural
analysis of these storage tanks, consider their placement to
minimize visual impact, and provide contingency plans for
overflow scenarios to prevent downstream flooding.
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e Stormwater Management and Low Impact Development (LID):

o The DEIS mentions the use of bioswales as a stormwater
management measure under Low Impact Development (LID)
principles. However, bioswales alone are not sufficient to manage
peak runoff during large storms, especially in a flood-prone area.
The DEIS must clarify that bioswales will be designed with
sufficient capacity and function to handle significant stormwater
volumes, beyond their LID role, to prevent localized flooding and
erosion.

o Additionally, the DEIS must address the potential for reclaimed
water to sheet flow across roads during heavy storm events,
particularly in areas where Pool Creek already surcharges across
Windsor Road. Uncontrolled runoff could exacerbate flooding and
create hazardous driving conditions. The DEIS must include
specific measures to prevent reclaimed water from flowing across
roadways, particularly in vulnerable areas.

Wastewater Collection and Disposal T
The DEIS does not adequately address the long-term sustainability and
environmental impacts of the proposed wastewater collection and disposal
methods.

e Sewer Placement and Maintenance:

o The DEIS suggests placing sewer lines beneath a creek, which
could complicate long-term monitoring and maintenance. The
DEIS must explore alternative placements, such as over a
pedestrian bridge, to facilitate easier monitoring and reduce the
risk of contamination from potential leaks or breaks in the sewer
lines.

o Biosolids Management:

o The DEIS proposed that biosolids will be dewatered on site and
then hauled off to an approved disposal or treatment facility. This
is completely contrary to the Town’s Net Zero efforts as they relate
to wastewater.

o The DEIS does not identify this facility or even whether adequate
facilities exist, nor does it account for the increased emissions,
traffic, or wear on road infrastructure from these truck trips.

o The DEIS must include analysis that identifies the frequency of
trips, likely truck routes, and proposed mitigation measures to
address the impacts.

e Water Supply for Non-Gaming Alternatives: —
o In the discussion of Alternative C (Non-Gaming Alternative), the

DEIS does not mention the potential use of treated recycled water
or reverse osmosis-treated water for winery operations. This
omission represents a missed opportunity to reduce the
environmental impact of the project and to promote water
conservation. The Town recommends that the DEIS be revised to
include the use of treated recycled water in non-gaming
alternatives to further reduce the project’s demand on local water
supplies.

2. Air Quality
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The DEIS’s analysis of air quality impacts underestimates the potential adverse
effects on local air quality, particularly during construction and operation phases.
o Construction Emissions: The DEIS proposes the use of Tier 3 engines
for construction equipment, which is an outdated standard. The Town
recommends the requirement of CARB-rated Tier 4 engines for all
construction equipment over 50 horsepower to minimize emissions.
Additionally, the DEIS fails to provide enforceable measures to limit
idling times for construction vehicles, which could result in significant
emissions near residential areas. —
« Operational Emissions: The traffic-related air quality impacts are |
understated, particularly given the project's potential to increase traffic
volumes by 15-25% more than estimated in the DEIS, as identified by the
Town’s traffic and transportation consulting expert, W-Trans, Inc. The
analysis does not adequately address the cumulative impact of these
emissions on local air quality, nor does it consider the potential for
increased cancer risks due to elevated levels of hazardous air pollutants
(HAPs).

3. Biological Resources

The following comments are based on review of the DEIS by the Town of
Windsor Planning Division, which has expertise in National Environmental
Policy Act (NEPA) proceedings as well as the unique biological characteristics of
the project site and its surroundings. The DEIS’s assessment of biological
resources is inadequate and fails to provide sufficient protections for the sensitive
habitats and species that are likely to be impacted by the Koi Nation Shiloh Resort|
and Casino Project. The Town of Windsor has identified several critical
deficiencies in the DEIS’s approach to assessing and mitigating impacts on
biological resources, particularly concerning wetlands, riparian areas, wildlife
corridors, and sensitive species. Additionally, the project is currently designated
as a Community Separator. The loss of this mandatory low intensity land use
designation for the high intensity Project has potential for serious disruption of
biological resources.

Wetlands and Riparian Areas
The project site includes important wetland and riparian habitats, particularly
along Pruitt Creek, which are vital for maintaining local biodiversity, water
quality, and ecosystem services. The DEIS does not adequately address the
potential impacts on these areas, nor does it propose sufficient mitigation
measures to protect them.

e Wetland Impact and Mitigation:

o The DEIS acknowledges the presence of wetlands on the project
site but fails to provide a comprehensive assessment of the extent
of these wetlands or the full range of functions they provide.
Wetlands play a critical role in flood attenuation, water filtration,
and providing habitat for a variety of species, including some that
are protected under state and federal law.

o The proposed mitigation measures, which include wetland creation
or enhancement off-site, are insufficient to compensate for the loss
of wetlands on-site. Off-site mitigation often fails to replicate the
complex functions of natural wetlands, particularly in terms of
supporting local biodiversity and maintaining hydrological
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connectivity. The Town insists that the DEIS be revised to include
a more robust on-site wetland mitigation strategy that prioritizes
the preservation and enhancement of existing wetlands rather than
relying on off-site mitigation. —_
¢ Riparian Buffer Zones: —

o The DEIS proposes the establishment of riparian buffer zones
along Pruitt Creek. However, the proposed buffer widths are
minimal and may not be sufficient to protect the creek from the
impacts of stormwater runoff, sedimentation, and pollution
associated with the project. Riparian areas are crucial for
maintaining water quality, providing habitat for wildlife, and
supporting the overall health of aquatic ecosystems.

o The DEIS must be revised to increase the width of riparian buffers,
based on the best available science, to ensure that these areas can
continue to function effectively as protective buffers. Additionally,
the DEIS must include detailed management plans for these
buffers, specifying how they will be maintained and monitored
over the long term to prevent degradation.

Wildlife Corridors and Habitat Connectivity
The project site is located in an area that is part of a larger network of wildlife
corridors, which are essential for the movement and survival of various species.
The DEIS does not adequately address the potential disruption of these corridors
and the resulting fragmentation of habitats.

e Impact on Wildlife Corridors:

o The construction and operation of the resort and casino have the
potential to disrupt key wildlife corridors that connect habitats
across the region. These corridors are critical for the movement of
species such as deer, bobcats, and various bird species, allowing
them to access food, water, and breeding sites. The disruption of
these corridors could lead to increased wildlife-vehicle collisions,
reduced genetic diversity, and the eventual decline of local
populations.

o The DEIS does not provide sufficient analysis of the specific
locations of these corridors or the potential impacts of the project
on wildlife movement. The Town finds that the DEIS must include
a detailed study of local wildlife corridors and propose mitigation
measures such as wildlife crossings, habitat restoration, and the
preservation of continuous natural areas to maintain connectivity.

e Species-Specific Impacts: o

o The DEIS fails to adequately assess the potential impacts on |
sensitive species known to inhabit the project area, such as the
California red-legged frog, Western pond turtle, and various bird
species protected under the Migratory Bird Treaty Act. The DEIS’s
reliance on generalized mitigation measures, such as seasonal
construction restrictions and habitat avoidance, does not provide
the level of protection needed for these species.

o The DEIS must be revised to include species-specific impact
assessments and mitigation plans, developed in consultation with
wildlife experts and regulatory agencies. These plans should
include measures such as creating or enhancing breeding habitats,
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implementing predator control programs, and conducting ongoing
monitoring to ensure the effectiveness of mitigation efforts.

Cumulative Impacts on Biological Resources
The DEIS inadequately addresses the cumulative impacts of the project on
biological resources, particularly when considered in the context of other ongoing
and planned developments in the region.

e Cumulative Habitat Loss:

o The project’s impact on biological resources cannot be viewed in
isolation. The cumulative effects of habitat loss, fragmentation,
and degradation due to multiple developments in the region could
have significant adverse impacts on local wildlife populations and
ecosystem health. The DEIS’s cumulative impact analysis is
superficial and does not account for the broader context of regional
biodiversity loss.

o The Town asserts that the DEIS be revised to include a more
comprehensive cumulative impact analysis, taking into account
other developments in the area and their combined effects on
biological resources. This analysis should lead to the identification
of additional mitigation measures or project alternatives that could
reduce the overall impact on the region’s ecosystems. -

e Long-Term Monitoring and Adaptive Management: —

o The DEIS does not provide a clear plan for long-term monitoring
of the project’s impacts on biological resources or for the adaptive
management of mitigation measures. Monitoring is essential to
ensure that mitigation efforts are effective and to make adjustments|
if they are not meeting their goals.

o The Town finds that the DEIS must include a detailed long-term
monitoring plan, with specific metrics for success, regular
reporting requirements, and provisions for adaptive management.
This plan must be developed in consultation with relevant agencies
and stakeholders to ensure that it is robust and comprehensive.

4. Cultural Resources =
The DEIS underestimates the potential impacts on cultural and paleontological
resources on the project site. The Town of Windsor is particularly concerned
about the potential adverse effects on tribal cultural resources, especially given
the reported inadequacies in consultation with local tribes during the preparation
of the DEIS.

Inadequate Tribal Consultation
At the Bureau of Indian Affairs (BIA) hearing on July 30, 2024, representatives
from several Sonoma County tribes expressed significant concerns about the lack
of adequate consultation during the DEIS process. Tribal representatives
emphasized that their input was either not sought or inadequately considered,
particularly regarding the identification and protection of cultural resources. This
lack of meaningful consultation raises serious concerns about the potential for
significant adverse impacts to tribal cultural resources that have not been
adequately identified or mitigated.

e Lack of Thorough Identification and Assessment:
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o The DEIS does not appear to have thoroughly identified all tribal
cultural resources on the project site, nor has it assessed the
potential impacts to these resources in sufficient detail. Tribal
cultural resources, including sacred sites, burial grounds, and areas
of cultural significance, may be present on or near the project site,
and their disturbance could have profound and irreversible impacts
on the cultural heritage of local tribes.

o The Town of Windsor supports the concerns raised by tribal
representatives and urges the BIA to engage in a more thorough
consultation process with the affected tribes. This process should
include site visits with tribal representatives, the integration of
tribal knowledge into the cultural resource assessments, and the
development of culturally appropriate mitigation measures.

Potential Impacts on Archaeological Resources
The DEIS acknowledges the presence of cultural resources near Pruitt Creek but
limits monitoring to a 150-foot buffer around the creek. This approach is
inadequate for ensuring the protection of potentially significant subsurface
resources that may exist across the entire project site.

e Expanded Monitoring and Mitigation:

o The DEIS must be revised to expand the monitoring area beyond
the 150-foot buffer to cover the entire project site. This expanded
monitoring shall include the presence of a qualified archaeologist
and tribal monitors during all ground-disturbing activities to ensure|
that any cultural resources encountered are properly identified,
assessed, and treated according to tribal preferences.

o In addition to expanding the monitoring area, the DEIS must
include specific mitigation measures for the inadvertent discovery
of cultural resources. These measures shall include immediate
cessation of work, notification of the relevant tribal authorities, and]
the development of a treatment plan that respects the cultural
significance of the resources.

Paleontological Sensitivity
The western portion of the project site is near areas designated as having high
paleontological sensitivity. The DEIS does not include adequate mitigation
measures in case paleontological resources are encountered.

e On-Site Paleontological Monitoring:

o The Town recommends that a qualified paleontologist be present
during all ground-disturbing activities in areas of high
paleontological sensitivity. This monitoring is crucial to ensure
that any paleontological resources encountered are properly
documented and preserved.

o The DEIS must also include a contingency plan for the
preservation of paleontological resources, including procedures for
the temporary halting of construction activities, the proper
excavation and documentation of finds, and the storage or display
of significant specimens in consultation with appropriate scientific
institutions.

5. Socioeconomic Conditions and Environmental Justice
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The socioeconomic analysis in the DEIS is flawed and relies on assumptions that |
do not reflect the local realities of Windsor and Sonoma County.

e Housing Impacts: The DEIS assumes that the project will have minimal
impact on local housing markets, despite acknowledging the existing
housing shortage exacerbated by recent wildfires. The Town disputes the
DEIS's finding of "Less Than Significant Impact" and recommends that
the DEIS be revised to include realistic assessments of housing needs,
including the provision of on-site affordable housing for casino workers.

e Economic Displacement: The DEIS downplays the potential for —_
economic displacement, particularly for small businesses and lower-
income residents. The project could lead to increased property values and
rents, pushing out existing residents and businesses. The Town
recommends a more detailed analysis of these impacts and the inclusion of
mitigation measures to protect vulnerable populations. —

o Public Services and Infrastructure: The DEIS does not adequately =]
account for the increased demand on public services, particularly law
enforcement, fire protection, and emergency medical services. The
proposed mitigation measures, such as service agreements with local
agencies, are vague and unenforceable. The Town insists on clear,
enforceable commitments from the project proponents to fund and support
necessary service expansions.

6. Transportation and Circulation _
The following comments are from Windsor Public Works Department staff who
have knowledge and expertise regarding the Town’s street infrastructure, plans
for improving that infrastructure, and the evaluation and mitigation of the impacts
from new development on that infrastructure as well as traffic engineering
consultants, W-Trans, which peer reviewed the Traffic Impact Study (TIS)
referenced by the DEIS. The DEIS’s analysis of transportation impacts is
incomplete and underestimates the project's effects on local traffic conditions.

Traffic Impact Study
The Town of Windsor has significant concerns regarding the methodology and
conclusions of the Traffic Impact Study used in the DEIS.

e Trip Generation and Traffic Analysis Scenarios:

o The TIS does not analyze Sunday peak hour conditions, which, as
noted in the Town’s 2023 comments on the EA, may constitute the
highest hourly trip generation of the week for a casino resort. This
oversight is critical because Sunday traffic volumes could
represent the worst-case scenario for the project, particularly when
considering the weekend visitor influx.

o Furthermore, the estimated daily and Saturday 24-hour trip —
generation estimates used in the DEIS may be 15 to 25 percent too
low. This underestimation could lead to an inaccurate
representation of the project's impact on local traffic, resulting in
inadequate mitigation measures. _

e Adverse Level of Service (LOS) and Queuing at Shiloh Road/US 101
North Ramps: —_

o The 2023 EA and TIS identified adverse LOS and queuing issues

at Shiloh Road/US 101 North Ramps for 2028 plus Project
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Shiloh Road Widening and Intersection Mitigations:

o

Old Redwood Highway/Shiloh Road Cumulative Mitigation:

o

scenarios, which required mitigation. However, the current TIS no
longer identifies this impact, which is a significant concern for the
Town. The Town requests a detailed explanation for this change,
as the area between the US 101 North Ramps and Hembree Lane is
likely to encounter major traffic impacts due to added project
traffic. —
The existing lane utilization patterns will create safety concernsy=—
particularly with the right-turn queues on the northbound off-ramp.
Traffic destined for the casino would realistically only be able to
use the outer right-turn lane that continues east on Shiloh Road,
leading to longer-than-reported queues that could potentially
extend onto the mainline freeway. This scenario represents a
significant safety hazard that has not been adequately addressed in
the DEIS. —_—
The DEIS indicates that the project would make a 100%
contribution to address queuing issues at the Old Redwood
Highway/Shiloh Road intersection, including the construction of a
second northbound left-turn lane and westbound receiving lane.
While this revision is appropriate, a similar approach must be
taken for the widening of Shiloh Road to two lanes in each
direction between US 101 and Old Redwood Highway before the
project opens. —

The proposed mitigation for the Shiloh Road/Hembree Lane
intersection, which involves restriping the southbound approach to
become a four-lane configuration, is likely infeasible given the
geometry of the approach and right-of-way acquisition needs. The
Town asserts that the project must be responsible for identifying
and implementing feasible mitigation measures, rather than relying
on simplistic or unrealistic solutions. —
The road widening and intersection improvements discussed in tHe]
DEIS are not envisioned in the Town of Windsor’s or the County
of Sonoma’s planning documents or capital improvement
programs and not enough right-of-way is under public control to
accommodate these improvements. The DEIS does not explain
how traffic impacts would be mitigated below the threshold of
significance if property owners are unwilling to sell the land
needed for public right-of-way. —
The DEIS continues to use a 39.4 percent fair share contribution
for the Old Redwood Highway/Shiloh Road intersection
improvements. However, as stated in the Town’s 2023 comments
on the EA, this contribution is illogical. The intersection requires
far more extensive widening to accommodate the project than
envisioned by the Town at buildout. Additionally, Table 33 in the
TIS suggests that the project would be responsible for no further
long-range (2040) improvements to Shiloh Road/Old Redwood
Highway beyond those constructed by the project for the opening
year 2028. This conclusion is inappropriate, as the long-range
improvements needed with the casino project are significantly
greater than anticipated by the Town without the casino project. As
noted above, some of the land needed for these improvements is
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privately owned and the DEIS does not offer an alternative for
mitigation if the necessary right-of-way remains out of public
control.

Roadway Segment Analysis:

o The DEIS's roadway segment analysis, as noted in the 2023
comments on the EA, uses very high-level capacity assumptions
based on weekday volumes. This approach fails to capture the
worst-case traffic conditions, particularly during peak hours on
weekends when the project's traffic volumes are highest. The
reliance on weekday volume-based capacity assumptions is
inadequate, providing an inaccurate representation of the project's
traffic impacts on Shiloh Road. —

o The applied daily roadway capacity assumptions in the analysis=are]
also unrealistic. For example, the 2028 roadway capacity increases
with the implementation of intersection mitigation measures are
claimed to be 35 percent. However, this increase is attributed to
extended signal green times, which is incongruent with the types of
mitigations being implemented and the lack of added lane capacity
on Shiloh Road in 2028. The Town of Windsor finds these
assumptions to be overly optimistic and not reflective of likely
real-world conditions. —_

Project Responsibility for Widening Shiloh Road: —

o The DEIS does not adequately identify the need for the project to
construct or contribute funds to the widening of Shiloh Road, other
than at select intersections. Given the anticipated traffic impacts,
the Town believes that the 2028 plus Project mitigations must
include widening Shiloh Road to two lanes in each direction
between US 101 and Old Redwood Highway. The project should
be responsible for ensuring these improvements are completed
before the casino opens to avoid significant traffic congestion and
safety hazards. —_—

Multimodal Transportation and Pedestrian/Bicycle Facilities: =

o The DEIS concludes that the project “would not adversely impact
existing local bicycle and pedestrian facilities which are generally
lacking adjacent to the project site,” based on the proposed
sidewalks or trails between the site and the Shiloh Road/Old
Redwood Highway intersection. However, the Town disagrees
with this conclusion, as the project would significantly affect
pedestrian and bicyclist circulation both in the immediate area and
along the Old Redwood Highway and Shiloh Road corridors.

o The project does not adequately address the pedestrian and bicycle
improvements needed to align with the Old Redwood Highway
Corridor Enhancement Plan and the Town’s Complete Streets
Guidelines. Moreover, the DEIS relies on the Town to build these
facilities through the traffic impact fee program, despite the fact
that the casino project is not within the Town’s jurisdiction and
would not contribute to these fees. The project must fully fund and
construct the necessary multimodal transportation facilities to
accommodate the significant traffic volume increases it will create.

o The DEIS ignores the fact that Shiloh Road, Old Redwood
Highway, and Faught Road are important regional connectors
utilized by thousands of recreational bicycle riders and utilized in
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several major bike-riding events each year. The analysis must be
updated to consider these important users of the roadways
surrounding the project site and the DEIS must propose mitigation
measures to address any potential impacts.
Old Redwood Highway/Shiloh Road Roundabout =
The DEIS fails to adequately consider the implications of the proposed Koi
Nation Shiloh Resort and Casino Project on the planned roundabout at the Old
Redwood Highway/Shiloh Road intersection. The Town of Windsor’s Old
Redwood Highway Corridor Enhancement Plan (2022) includes a future single-
lane roundabout at this intersection, and a feasibility study conducted by the
Town in 2020 determined that this configuration would be sufficient to
accommodate future buildout traffic volumes at Level of Service (LOS) C or
better. However, the traffic volumes anticipated from the Koi Nation project
significantly exceed those considered in the Town’s General Plan and feasibility
study, necessitating a much larger and more complex roundabout design.
o Impact of Increased Traffic Volumes:

o The traffic impact study (TIS) for the project indicates that the
traffic volumes at the Old Redwood Highway/Shiloh Road
intersection will be dramatically higher than those anticipated
under the Town’s General Plan buildout. To accommodate these
increased volumes, a roundabout at this location would need to be
considerably larger, potentially requiring a combination of dual
and triple entering and circulating lanes, as well as dual travel
lanes in each direction on both Old Redwood Highway and Shiloh
Road. This significantly exceeds the scope of the single-lane
roundabout envisioned in the Town’s plans. —

e Right-of-Way Acquisition and Design Challenges: —

o The expanded roundabout design necessary to handle the increased
traffic from the project would require substantial right-of-way
acquisition on all four corners of the intersection. This expansion
could have significant impacts on adjacent properties, including
existing developments and future projects that have already been
planned with the original roundabout configuration in mind.

o Additionally, the larger roundabout would pose design and safety
challenges, particularly for non-motorized users. Multi-lane
roundabouts are generally more difficult for pedestrians and
bicyclists to navigate compared to single-lane roundabouts.
Ensuring safe crossings might necessitate the installation of robust
treatments, such as parallel path systems or Pedestrian Hybrid
Beacons, to manage pedestrian traffic safely. These considerations
are critical, as the safety benefits of a larger, multi-lane roundabout
are typically less than those provided by a single-lane roundabout.

o Cost Implications: —

o The cost of designing, constructing, and acquiring the land
necessary for a roundabout of this scale is substantial. Estimates
suggest that the enhanced roundabout could cost between five to
ten million dollars or more, a significant increase over the cost of
the single-lane roundabout originally planned by the Town. This
raises concerns about the financial burden on the Town and the
potential need for additional funding sources, particularly if the
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project proceeds without adequate contribution from the project
proponents.

o Need for Revised Traffic Impact Study (TIS):

o The DEIS must be revised to include an updated analysis of the
proposed roundabout, taking into account the increased traffic
volumes associated with the project. This analysis must include a
detailed examination of the required roundabout geometry, right-
of-way impacts, and the feasibility of implementing necessary
safety measures for pedestrians and bicyclists. The Town also
asserts that the project proponents be required to contribute to the
costs associated with these necessary upgrades, ensuring that the
intersection can handle the increased traffic safely and efficiently.

Coordination with CalTrans on Shiloh Road/Highway 101 Interchange
The DEIS does not adequately address the necessary coordination with the
California Department of Transportation (CalTrans) regarding the critical
upgrades required for the Shiloh Road/Highway 101 interchange. Given the
significant increase in traffic volumes that the Koi Nation Shiloh Resort and
Casino Project is expected to generate, the current interchange infrastructure will
likely be insufficient to handle the added demand, leading to severe congestion,
safety concerns, and potential bottlenecks, especially during peak travel times.

e Need for Interchange Upgrades:

o The Shiloh Road/Highway 101 interchange is a vital access point
for both local and regional traffic. The increased traffic resulting
from the project will exacerbate existing issues at this interchange,
potentially leading to longer delays, higher accident rates, and
overall reduced safety and efficiency. The DEIS must include a
detailed analysis of the interchange’s current capacity and the
impact of additional traffic, along with a discussion of the specific
upgrades required to accommodate the project.

o The Town of Windsor strongly recommends that the DEIS be
revised to include a comprehensive plan for working with
CalTrans to identify, design, fund, and implement the necessary
upgrades to the Shiloh Road/Highway 101 interchange. This plan
should ensure that all improvements are completed prior to the
opening of the resort and casino to prevent the interchange from
becoming a significant traffic bottleneck.

e Lack of Coordination and Mitigation Planning:

o The absence of a coordinated approach with CalTrans in the DEIS
is a significant oversight that undermines the overall traffic impact
analysis. Without clear commitments and detailed plans for
interchange improvements, the project risks causing long-term
detrimental effects on the regional transportation network.

o The Town urges the Bureau of Indian Affairs to require the project
proponents to engage directly with CalTrans as part of the
environmental review process. This coordination should include
the development of a Memorandum of Understanding (MOU) or
similar agreement to ensure that both parties are aligned on the
scope, funding, and timeline for the necessary interchange

upgrades.

7. Public Services and Utilities
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The DEIS inadequately assesses the significant impact that the Koi Nation Shiloh
Resort and Casino Project will have on public services and utilities in the Town of]
Windsor and the surrounding areas. The increased demand for law enforcement,
fire protection, emergency medical services, and utilities, combined with the
environmental impacts such as the heat island effect, poses substantial challenges
that the current DEIS fails to address adequately.
Heat Island Effect —
The DEIS overlooks the potential for the project to contribute to the heat island
effect, which can have far-reaching impacts on public services, utilities, and
public health.

e Increased Energy Demand:

o The development of large paved areas, parking lots, and extensive
building footprints associated with the resort and casino will
contribute to the heat island effect, where these surfaces absorb
and re-radiate heat, leading to higher temperatures in the
immediate area. This localized warming can significantly increase
the demand for cooling, particularly during the summer months,
leading to higher energy consumption and placing additional strain
on the local power grid.

o The Town of Windsor is concerned that the DEIS does not propose
sufficient mitigation measures to counteract the heat island effect,
such as increasing green space, implementing reflective or green
roofing materials, and incorporating shade trees in parking lots.
Without these measures, the project could contribute to increased
energy costs, higher emissions from power generation, and reduced]
air quality.

e Impact on Public Health:

o The heat island effect can exacerbate health issues, particularly for
vulnerable populations such as the elderly and those with pre-
existing health conditions. Higher temperatures can lead to
increased instances of heat-related illnesses, putting additional
strain on local healthcare services and emergency medical
responders.

o The DEIS must be revised to include a comprehensive analysis of
the heat island effect and propose mitigation strategies that can
reduce its impact on the community and public services.

Increases in Drunk Driving and Related Crimes T
The DEIS does not sufficiently consider the potential increase in drunk driving
incidents and related crimes that could result from the operation of the casino and
resort.

e Impact on Traffic Safety:

o Casinos are associated with increased alcohol consumption,
leading to a higher risk of drunk driving incidents. The Town of
Windsor is concerned that the increased traffic from the casino,
combined with the potential for more intoxicated drivers on the
roads, could lead to a significant rise in traffic accidents, injuries,
and fatalities.

o The DEIS does not include adequate mitigation measures to
address this risk. The Town insists that the DEIS be revised to
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include specific strategies to reduce drunk driving, such as
increasing the availability of public transportation and ride-sharing
options, implementing strict enforcement of DUI laws, and
coordinating with local law enforcement agencies to increase
patrols during peak casino hours.

e Coordination with California Highway Patrol (CHP):

o The increase in traffic, especially on Highway 101 and surrounding]
roads, necessitates close coordination with the California Highway
Patrol (CHP) to manage traffic safety effectively. The DEIS does
not detail any coordination efforts with the CHP, which is a
significant oversight given the expected rise in traffic volume and
the associated risks.

o The Town urges the BIA to work closely with the CHP to develop
a traffic management plan that includes enhanced DUI
enforcement, traffic flow monitoring, and rapid response strategies
for accidents and incidents on Highway 101 and regional roads.

Mail Theft and Identity Theft —
The DEIS does not adequately address the potential for increases in mail theft and
identity theft, crimes that are often associated with large developments that attract
significant numbers of visitors and employees. The Town of Windsor is
particularly concerned about the risk of these crimes spilling over into the nearby
residential neighborhoods, threatening the safety and security of local residents.

e Increased Risk to Residential Areas:

o The influx of visitors and employees to the casino and resort could
lead to an increase in mail theft and identity theft in the
surrounding areas, including nearby residential neighborhoods.
These crimes often target large, transient populations, but the
presence of such a development, particularly one where gambling
is taking place, also increases the likelihood of these criminal
activities affecting local residents. The concentration of people, the
transient nature of casino visitors, and the desperation that can
accompany gambling addiction pose a significant risk of criminal
activity to the surrounding community.

o Residential neighborhoods near the project site may experience a
rise in these crimes as criminals exploit the increased activity and
traffic to blend in and target homes for mail theft, identity theft,
and other crimes. This can lead to significant financial and
personal hardships for local residents.

e Preventive Measures:

o The DEIS currently does not propose sufficient mitigation
measures to address these risks. The Town insists that the DEIS be
revised to include strategies to protect nearby residential
neighborhoods from the spillover of these crimes.

Calls for Mutual Aid —
The DEIS fails to adequately consider the impact of the project on the demand for
mutual aid from surrounding jurisdictions, particularly in the context of fire
protection and emergency medical services.
e Strain on Local Resources:
o The significant increase in visitors to the area, combined with the
potential for large-scale emergencies, could lead to an increased
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Impacts to Esposti Park —
While the DEIS acknowledges the potential noise impacts on Esposti Park, it fails
to consider the broader implications of increased visitation by patrons and
employees of the Koi Nation Shiloh Resort and Casino Project on the park’s
resources. This omission is particularly concerning given the park’s proximity to
the project site and the likelihood that it will experience a significant increase in

use.

e Increased Visitation and Strain on Park Resources:

o

e Need for Enhanced Maintenance and Management:

o

demand for mutual aid from surrounding fire districts and
emergency medical services. This could strain the resources of
neighboring jurisdictions, reducing their ability to respond to
emergencies in their own communities.

The DEIS must include a detailed analysis of the expected increase
in mutual aid requests and propose mitigation measures to ensure
that the project does not unduly burden neighboring communities.
This could include commitments to fund additional fire and EMS
resources, training for mutual aid partners, and the establishment
of agreements with neighboring jurisdictions to ensure adequate
coverage.

Esposti Park is a valued community resource that provides
recreational opportunities for Windsor residents and visitors alike.
The anticipated influx of patrons and employees to the nearby
casino and resort will likely lead to increased use of the park’s
facilities, including its parking areas, restroom facilities, and waste
receptacles. The DEIS does not adequately address how this
increased visitation will impact the park’s resources, potentially
leading to overcrowding, increased wear and tear, and a greater
need for maintenance and waste management services.

The Town of Windsor previously raised this concern in its
response to the Environmental Assessment (EA), noting the need
for a thorough analysis of how the project might affect Esposti
Park’s capacity to serve the community. Unfortunately, the DEIS
has not addressed these concerns, leaving a critical gap in the
assessment of public services and utilities.

The increased use of Esposti Park by project-related visitors and
employees will likely necessitate more frequent maintenance and
upkeep to ensure the park remains a clean, safe, and enjoyable
space for the community. This includes more regular servicing of
restroom facilities, increased waste collection, and potentially
expanded parking capacity to accommodate the additional demand.
The DEIS must be revised to include a detailed analysis of these
potential impacts, along with proposed mitigation measures to
support the park’s ongoing maintenance and management.
Possible mitigation measures could include, but are not limited to,
financial contributions from the project proponents to fund the
increased maintenance needs, installation of additional waste
receptacles and restroom facilities, and the implementation of
measures to manage parking demand during peak usage times.

General Impacts on Public Services
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The DEIS’s overall assessment of the impact on public services is inadequate and |
fails to provide detailed mitigation measures that address the full scope of the
project’s impact.

e Law Enforcement:

o The DEIS underestimates the additional demand that the casino
will place on local law enforcement. The increase in visitors,
traffic, and potential for crimes such as drunk driving, theft, and
disorderly conduct will require a significant increase in police
presence and resources. The DEIS must include detailed plans for
increasing local law enforcement capacity, including funding for
additional officers, equipment, and training. o

e Fire Protection and Emergency Medical Services: B

o The project’s potential to increase the frequency and severity of
emergencies, from accidents to health crises, necessitates a more
robust approach to fire protection and emergency medical services.
The DEIS must include specific commitments from the project
proponents to enhance these services, such as funding for
additional personnel, vehicles, and facilities to ensure timely and
effective responses.

8. Noise
The DEIS underestimates the potential noise impacts during both construction and
operation phases.

o Construction Noise: The DEIS’s proposed construction hours, including
allowing work on Sundays, do not align with the Town’s municipal code.
The Town insists that construction be prohibited on Sundays to minimize
noise impacts on nearby residential areas. -

o Operational Noise: The DEIS does not adequately assess the long-term
noise impacts associated with increased traffic and the operation of the
casino. More stringent noise mitigation measures, including the use of
sound barriers and restrictions on nighttime operations are required.

o Event-Related Noise: The DEIS does not account for noise impacts from
large events hosted at the casino, which could significantly disturb nearby
residents. The DEIS must include an analysis of noise generated by events
and propose mitigation measures, such as soundproofing and restrictions
on event timing.

Inadequacy of Proposed Noise Mitigations —
The DEIS proposes mitigations such as the use of quiet pavement and offering to
pay for the installation of double-pane windows for nearby residents upon request,
However, these measures are insufficient to prevent a significant adverse impact
from the noise generated by the Koi Nation Shiloh Resort and Casino Project.

e Limitations of Quiet Pavement:

o While quiet pavement can reduce some of the noise generated by
vehicles on roadways, it is not a comprehensive solution,
especially given the expected increase in traffic volumes and the
continuous nature of traffic associated with a large-scale
development like the casino. Quiet pavement primarily reduces tire
noise, but it does little to mitigate other sources of traffic noise,
such as engine noise, acceleration, braking, and the overall
increase in traffic density. Furthermore, the effectiveness of quiet
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pavement diminishes over time due to wear and tear, which means
that the noise reduction benefits may be short-lived unless the
pavement is regularly maintained and replaced. The DEIS includes
no proposed maintenance program of long term funding
mechanism.

¢ Inadequacy of Double-Pane Windows: —

o Offering to pay for the installation of double-pane windows for

nearby residents, while helpful in reducing indoor noise levels, is a
reactive measure that does not address the root cause of the noise
problem. Additionally, this mitigation is only effective for indoor
environments, leaving outdoor spaces such as yards, patios, and
public areas unprotected from increased noise levels. Moreover,
relying on residents to request this mitigation is inherently flawed,
as many may be unaware of the option or may not realize the
impact until it has already affected their quality of life. The burden
should not be on residents to initiate noise mitigation; instead, the
DEIS must proactively identify and implement measures that
prevent significant noise impacts in the first place. —

o Cumulative Noise Impact:

o The DEIS does not adequately consider the cumulative noise
impact from the project, including construction noise, operational
noise, and increased traffic noise. Even with the proposed
mitigations, the cumulative effect of these noise sources is likely to
result in a significant adverse impact on the surrounding
community. The Town of Windsor is concerned that the proposed
measures are not robust enough to protect residents from the long-
term, continuous noise exposure that is expected to result from the
project. |

9. Hazardous Materials and Hazards —
The DEIS fails to adequately address the significant risks associated with
hazardous materials and evacuation impacts, particularly in relation to wildfire
hazards. The Town of Windsor has identified several critical deficiencies in the
DEIS’s approach to managing these risks, which could lead to severe
consequences, including the potential for loss of life during emergency
evacuations.
Wildfire Evacuation: =
The Town of Windsor is particularly concerned about the DEIS’s treatment of
wildfire evacuation planning. Given the project’s location in a Wildland-Urban
Interface (WUI) area—a region with a high risk of wildfires—comprehensive and
effective evacuation planning is not just necessary, it is critical to public safety.
The DEIS’s analysis of evacuation times, potential bottlenecks, and mitigation
measures is severely insufficient, raising serious concerns about the safety of both
residents and visitors in the event of a wildfire.

¢ Evacuation Time Estimates:

o The DEIS estimates that evacuation times for the Town of Windsor]
during a “No-Notice Event” (such as a rapidly spreading wildfire)
could increase from 4-6 hours without the project to 6-8 hours with|
the project. This increase in evacuation time is unacceptable,
especially considering the history of devastating wildfires in
California. The DEIS fails to recognize that wildfire hazards seen

A8-57
cont.

A8-58

A8-59

A8-60

A8-61



e Traffic Bottlenecks and Critical Intersections:

o

o Inadequate Mitigation Measures:

o

Post-Wildfire Contamination: —
The DEIS does not address the potential for post-wildfire pollutant materials, such
as ash and debris, to contaminate local waterways, including Pruitt Creek, Pool
Creek, and Windsor Creek. Wildfires often leave behind hazardous materials that
can be washed into water systems by subsequent rainfall, leading to significant
environmental and public health risks.

e Contamination Risks:

o

o Inadequate Mitigation for Water Contamination:

recently in Sonoma County, including dry lightning strikes and
windborne ember cast, dramatically increase the likelihood of a
“No-Notice Event”. The DEIS does not provide sufficient analysis
of how these extended evacuation times could impact the safety of
residents, particularly those living in the more vulnerable areas to
the east of the project site, such as Shiloh Estates and Mayacama,
which have limited evacuation routes. —
The DEIS does not adequately address the potential for severe
traffic bottlenecks at critical intersections, particularly Shiloh Road
and Old Redwood Highway, which are key evacuation routes. The
increased traffic volumes due to the project will exacerbate
existing congestion, creating dangerous delays during an
evacuation. The DEIS’s reliance on minor roadway improvements,
such as restriping and signal timing adjustments, is grossly
insufficient to mitigate these risks. In a wildfire emergency, these
bottlenecks could lead to a catastrophic situation where residents
and visitors are trapped, unable to evacuate in time. —

The primary mitigation measure proposed in the DEIS to address
evacuation impacts is the development of a project-specific
evacuation plan prior to occupancy. However, the DEIS provides
no details on the content or effectiveness of this plan. There is no
assurance that this plan will be capable of reducing evacuation
times or preventing bottlenecks, nor does it account for the unique
challenges posed by a rapidly spreading wildfire. The DEIS fails to
outline any concrete actions or infrastructure improvements that
would ensure a safe and timely evacuation for all affected
populations.

The DEIS also overlooks the need for enhanced public
communication systems, such as early warning systems and real-
time traffic management tools, which are essential in managing
evacuations during fast-moving disasters. Without these systems,
the risk of confusion, panic, and gridlock during an evacuation is
significantly heightened.

The potential for ash and other post-fire contaminants to enter localf
water bodies is particularly concerning given the proximity of the
project site to these creeks. Contaminants from the project site
could exacerbate the already vulnerable conditions of these
waterways, leading to degraded water quality, harm to aquatic
ecosystems, and increased treatment costs for drinking water
supplies.
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o The DEIS lacks specific measures to prevent or manage post-
wildfire contamination. There is no mention of on-site treatment
facilities, containment strategies, or emergency response plans to
address contamination risks. The absence of these critical
components in the DEIS represents a significant oversight, leaving
the community at risk of exposure to harmful pollutants.

Hazardous Materials Management: =
The DEIS also fails to provide a comprehensive plan for managing hazardous
materials during construction and operation of the casino resort. The handling,
storage, and disposal of hazardous materials such as fuel, chemicals, and
construction debris pose significant risks to both workers and the surrounding
community.

e Construction-Related Hazards:

o The DEIS provides only general guidelines for hazardous materials
management during construction, lacking detailed protocols and
specific mitigation measures. This lack of specificity increases the
risk of accidental spills, leaks, or improper disposal of hazardous
materials, which could contaminate soil, groundwater, and surface
water bodies.

o The proximity of construction activities to sensitive areas such as
Pruitt Creek heightens the risk of environmental contamination.
The DEIS must include detailed hazardous materials management
plans that outline specific procedures for handling, containment,
and emergency response. —

e Operational Hazards: —

o During operation, the casino resort will generate various forms of
hazardous waste, including those from vehicle maintenance,
cleaning operations, and potential fuel storage. The DEIS does not
adequately address how these wastes will be managed to prevent
environmental contamination or public health risks.

o The Town insists that the DEIS include stringent requirements for
hazardous waste storage, regular inspections, and emergency
response protocols to manage any accidental releases effectively.

Wildfire Hazard Mitigation: =
The DEIS’s proposed wildfire hazard mitigation measures are fundamentally
inadequate given the high-risk nature of the project location. While the DEIS
acknowledges that official maps depict the nearest extent of recent wildfires at
approximately 0.3 miles from the project site, the reality is that firefighting
activities related to embercast and spot fires took place on or near the project site,
which as a vineyard, served as a critical firebreak during these fires. The
replacement of an irrigated vineyard with flammable buildings will exacerbate the
dangers caused by future wildifires.

e Vegetation Management and Firebreaks:

o The DEIS lacks detail on vegetation management practices and the
establishment of firebreaks to prevent the spread of wildfires.
These measures are crucial for protecting both the project site and
the surrounding areas from the rapid spread of wildfire. Without
clear guidelines and enforceable standards for vegetation
management, the risk of a catastrophic wildfire impacting the
project and surrounding areas remains high.

A8-64
cont.

A8-65

A8-66

A8-67



e Emergency Services and Infrastructure:

o The DEIS does not adequately address the need for additional
emergency services infrastructure, such as dedicated fire access
roads, water supply for firefighting, and strategically placed fire
hydrants. The absence of these critical infrastructure components
could severely hinder firefighting efforts and exacerbate the risk of
loss of life and property during a wildfire.

o The DEIS also fails to propose any funding mechanisms or
commitments from the project proponents to support the expansion
of local firefighting and emergency response capabilities, which
will be essential in managing the increased risks posed by the
project. —

Seismic Risks and Natural Disasters:
The DEIS fails to adequately consider the significant risks associated with the
project’s location on the Rogers fault, as well as the broader risks related to
natural disasters such as earthquakes, floods, fires, and extended power loss. The
Town of Windsor is deeply concerned that the DEIS does not propose any
meaningful plans or mitigation measures to address these critical hazards, which
could have catastrophic consequences for both the project site and the
surrounding community.

e Rogers Fault and Seismic Risks:

o The project site is located near the Rogers fault, a known seismic
feature that poses a significant earthquake risk. Despite this, the
DEIS lacks a comprehensive seismic hazard analysis and does not
include detailed plans for ensuring the structural integrity of the
proposed buildings in the event of an earthquake.

o The DEIS must be revised to include a thorough seismic risk
assessment, taking into account the potential for ground shaking,
surface rupture, liquefaction, and landslides. This assessment must
be conducted by qualified geotechnical engineers and
seismologists, and the findings should inform the design and
construction of all project structures to ensure they meet or exceed
current seismic safety standards. —

o Additionally, the DEIS must include detailed emergency response
plans specifically addressing earthquake scenarios, including
evacuation routes, emergency shelter locations, and protocols for
coordinating with local emergency services. —

o Flood Risks: —

o The project’s proximity to Pruitt Creek and other local waterways
also raises concerns about flood risks, particularly in the context of]
increasingly severe weather events due to climate change. The
DEIS does not provide sufficient analysis of flood risks, nor does it
propose robust flood mitigation measures.

o The DEIS must be revised to incorporate the latest floodplain data,
including updated FEMA Flood Insurance Rate Maps (FIRM). The
project should be designed with flood-resistant features, such as
elevated foundations, flood barriers, and enhanced stormwater
management systems. The DEIS must also include a detailed flood
emergency plan, outlining specific actions to protect life and
property in the event of a flood.

o Extended Power Loss and Resiliency Planning:
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10. Visual Resources

The DEIS fails to adequately assess the visual impacts of the project, particularly
from key vantage points.

11. Land Use ]

The DEIS does not adequately consider the project's compatibility with existing
land use plans and policies.

o The DEIS does not adequately address the potential for extended |
power loss, which could occur as a result of an earthquake, flood,
fire, Public Safety Power Shutoff (PSPS) events, or other natural
disasters. Extended power outages pose significant risks to the
operation of critical systems, such as emergency lighting, fire
suppression, and wastewater management, all of which are
essential for the safety of the project site and the surrounding
community.

o The Town insists that the DEIS include a comprehensive resiliency
plan that addresses the potential for extended power loss. This plan
should include the installation of backup generators with sufficient
capacity to power essential systems for an extended period, the use
of renewable energy sources such as solar panels with battery
storage, and the development of contingency plans for maintaining
operations and ensuring public safety during prolonged outages. |

Scenic Corridors: The project site is visible from Highway 101 and
Faught Road, both of which are designated scenic corridors in the Town’s
General Plan. The DEIS does not provide sufficient analysis of the
project's impact on these scenic corridors, nor does it propose adequate
mitigation to preserve the visual character of these areas. The Town
recommends reducing the height of parking light poles, using lower color
temperature lighting (no greater than 3,000 Kelvin), and reevaluating the
placement of structures to minimize visual impacts from these corridors.

Consistency with General Plan: The project conflicts with the Town’s
General Plan, which designates the area for agricultural use. The DEIS
fails to adequately address the impacts of converting agricultural land to a
commercial gaming facility, which is inconsistent with the County's Land
Intensive Agriculture designation. Additionally, the project does not align
with the Shiloh Road Vision Plan, which envisions a mixed-use,
pedestrian-oriented corridor. The Town strongly urges reconsideration of
the project in light of these conflicts, and recommends either significant
redesign or adoption of the "no project” alternative. —
Community Separator: The project site is part of the —
Windsor/Larkfield/Santa Rosa Community Separator, intended to
maintain greenbelt areas between developed communities. The DEIS does
not sufficiently analyze the impact of the project on this community
separator, potentially undermining the Town's long-term growth
management policies.

12. Growth-Inducing Effects

The DEIS underestimates the potential growth-inducing effects of the project.

A8-72

A8-73

A8-74

A8-75



o Induced Development: The project is likely to induce additional
commercial and residential development in the surrounding area, contrary
to the Town’s growth management policies. The DEIS’s conclusion that
these impacts would be "diffused across the State" is unsupported by data.
The Town insists that the DEIS be revised to include a more localized
analysis of induced development and its impacts, particularly in relation to
traffic, housing, and public services.

13. Cumulative Effects —
The cumulative effects analysis in the DEIS is insufficient and does not fully
account for the combined impacts of the project alongside other planned
developments in the region.

e Cumulative Water Demand: The DEIS does not adequately address the
cumulative impact on regional water supplies, particularly following
multi-year drought conditions in the region and other large developments
in the area. A more thorough analysis of cumulative water demand and its
potential impacts on local groundwater levels and surface water flows

must be conducted. I
e Cumulative Traffic Impacts: The DEIS’s analysis of cumulative traffic
impacts is flawed, particularly in its assumption that future road
improvements will align with the project’s needs. The Town insists that
the DEIS include a realistic assessment of traffic conditions based on
existing and reasonably foreseeable developments, rather than relying on
optimistic assumptions about future infrastructure projects. —
e Cumulative Impacts to Residential Development: The DEIS fails to =
include several major residential developments in its analysis, including
Windsor Gardens, Old Redwood Highway Villages, Shiloh Apartments,
and Shiloh Mixed Use. Information on these projects is easily found on
the Town of Windsor’s website. The DEIS must be updated to include
these projects in its analysis to ensure that the potential cumulative
impacts on traffic, housing, and other community resources are fully
considered and appropriately mitigated. —_—
¢ Cumulative Impact on Fossil Fuel Infrastructure: The DEIS does nof™ |
consider the Town of Windsor’s ordinance passed in 2022, which bans the
construction or expansion of gas stations within Town limits. This
ordinance is part of a broader movement across Sonoma County, with
several other jurisdictions adopting similar bans in response to growing
concerns over fossil fuel reliance, climate change, and public health. The
ban on new gas stations means that the existing stations in and around
Windsor will face increased demand from the additional traffic generated
by the casino and resort. This could lead to longer wait times, increased
congestion around existing gas stations, and higher fuel prices, which may
disproportionately affect residents and visitors who rely on gasoline-
powered vehicles. It also conflicts with regional sustainability planning
and air quality goals. The analysis must be updated to consider these
cumulative effects and to propose meaningful mitigation measures.

In summary, the Town of Windsor finds the DEIS to be fundamentally
inadequate. The document fails to sufficiently demonstrate mitigation of the
significant adverse impacts that the Koi Nation Shiloh Resort and Casino Project
would have on the environment and the Town of Windsor. The deficiencies
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identified in this letter clearly demonstrate that in order to avoid these impacts, the
project would need to be redesigned so extensively that it would no longer
resemble the project currently described in the DEIS. Given the scale of the
necessary changes, it is evident that the "no project" alternative is the only viable
option that aligns with the Town's commitment to protecting its environment and
community.

The Town of Windsor respectfully urges the Bureau of Indian Affairs to require
the adoption of the "no project" alternative, as it is the only option that ensures the
protection of the Town’s environmental resources, public safety, community
character, and quality of life.

On August 14, 2024, a joint meeting of the Town of Windsor Planning
Commission and Town Council was held, during which members of the public as
well as elected and appointed officials provided comment on the DEIS. A
recording of that meeting is available here: https://windsor-
ca.granicus.com/player/clip/1665 and the Town incorporates those comments
herein by reference. Additionally, written correspondence related to the DEIS that
has been received by the Town during the public comment period is attached to
this letter.

If you have questions or need additional information, please contact me: Patrick]
Streeter, Community Development Director, at pstreeter@townofwindsor.com or
at (707) 838-5313.

Sincerely,

Patrick N. Streeter, AICP
Community Development Director

cc: Chad Broussard, Environmental Protection Specialist
Jon Davis, Windsor Town Manager
Windsor Town Council
Windsor Planning Commission

Attachment
Comments related to the Draft Environmental Impact Statement for the Koi
Nation Shiloh Resort and Casino Project
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Received as Additional Correspondence for

Harold Minkin the Joint Town Council & Planning
Commission Meeting on August 14, 2024
Windsor, CA 95492 RE: ltem 6.1

August 8, 2024

Ms. Amy Dutschke
Regional Director, Bureau of Indian Affairs, Pacific Region
2800 Cottage Way, Sacramento, CA 95825

Regarding: “DEIS Comments, Shiloh Resort and Casino Project”

| am writing to you as | am a citizen of Windsor, California. | participated on the zoom call on July 30, 2024 at
6 PM. A majority of the people who were on the call were against having a casino built at the proposed
location. Both Town Council of Windsor and Santa Rosa are against having a casino built

Here are the many issues brought up:
The Koi Nation is from Clear Lake, CA not from Santa Rosa, CA. They are 60 miles from their native lands.
No casino has been built in California farther than 15 miles from their native lands.

The land has always been for Residential, agricultural and limited commercial use as mentioned in your EA
report. It has Pruitt Creek that runs through the property and floods every year.

The road is only a two lane road and would cause extreme problems for the citizens who live nearby if and
when they have a fire, earthquake or other natural disaster. The proposed casino stated in their
Environmental Impact report expects to have approximately 2,000 to 5,000 people traveling on Shiloh Road
each day. This could be the equivalent of 2500 cars each day.

The U.S Fish and Wildlife Service has stated the endangered Tiger Salamander, Red Legged Frog, potential
issues to coho salmon that can be found throughout Windsor, CA. This was in an article on August 31, 2011
from Patch.com. Measure L mentions this in your report, my question is how do you control habitat needs?
What measures are to be taken?

It has been proven that where there is a casino an increase in crime, drunk driving, accidents and more have
substantially increased. Currently Santa Rosa and Windsor police forces are understaffed as well as the
Sonoma County Sheriff's Department. In your EIS report you mention having best management practices to
solve these issues and shall “make best efforts to enter service agreements with the Sheriff and Fire
Departments, again there are no guarantees which could result in an increase

The casino will also increase noise, air, lighting and groundwater pollution. This is addressed as only an LS (
less than significant) issue. It is very much a huge concern to homes and businesses in the surrounding
area.

During the proposed construction phase lasting from 2023 until the opening date of 2028, the large
construction trucks and workers building from 7 am until 5 pm will create a lot of noise, traffic congestion and
increase smog in the area.


https://Patch.com

The casino will affect local businesses and adjacent casino’s. In your report you state there will be an
overlap of potential market area and project site. Four casino’s affected will be: Graton Resort and
Casino, Cache Creek Casino Resort, River Rock Casino and San Pablo Lytton Casino.

Secondary markets that will also be affected are: Twin Pine Casino and Hotel, Coyote Valley Casino
and Hotel, Robinson Rancheria Resort and Casino, Konocti Vista Casino Resort and Sherwood
Valley Casino.

Regarding housing, property values, schools and businesses near the proposed casino in your, “sensitive
receptors” section you state only LS. Growth Inducing Effects as stated in your report state it will have a
negative effect on roadways infrastructure,sewer and water services.

It is known that property values go DOWN between 2-10% near a casino!
They will also be affected by construction noise, night lighting issues, air pollution from all the vehicles, etc.

The needed water of 170,000 gallons per day of potable water and 108,000 gdp of recycled water. Potable
water supply would be provided via on-site wells, and recycled water (tertiary treated effluent) would be
provided from the on-site wastewater treatment facilities (see Section 2.1.4). Recycled water would be used
for toilet and urinal flushing, on-site landscape irrigation, on-site vineyard irrigation, and cooling tower
makeup. Fire flow requirements for Alternative A are anticipated to be 2,000 gallons per minute for 4 hours
assuming the use of automatic fire sprinklers consistent with applicable requirements of the Tribe’s Building
and Safety Code of 2023, which are consistent with the California Building Code (CBC, Appendix D-1). as
mentioned in 2.1.3 in the report would require several wells at a depth of 700 ft. Currently the surrounding
wells on homeowners properties, according to those who spoke on the zoom video, are drying up or are not
usable. This brings up many issues, one is where will the casino get water if the wells cannot produce
enough to support the casino, hotel and pool? This will impede growth for needed housing, agriculture and
other businesses that depend on water.

Another item mentioned in the report is that the casino would be located in a “high fire zone”. | did not find
where the Koi Nation would be building a fire station nearby. Other major concerns are how to get all the
people safely evacuated. Regarding emergencies it is stated you will ONLY have three employees trained as
a firefighter and EMT. This will NOT be enough workers to assist in case of an emergency

Both the council members of Sonoma County, including Santa Rosa and Windsor are opposed to having this
casino built. The Graton and Dry Creek Pomo tribes have also stated they are against the casino. Many
callers from union construction companies that were told they would be hired by the Koi Nation were the very
few in favor of the casino.

1 am hoping the Koi Nation decides to do 3.13.3.5 Alternative D: No Action Alternative

Regards,
Harold Minkin

CC: Amy Dutschke, Pacific Regional Director
Chad Broussard, Environmental Protection Specialist, Deb Haaland, Secretary of the Interior



From: catherine dodd <catherine.dodd@gmail.com>

Sent: Tuesday, August 13, 2024 1:02 PM

To: Patrick Streeter <pstreeter@townofwindsor.com>; D Fudge <dlfudge@comcast.net>
Cc: Keith.Roberts@sonoma.county.org

Subject: Windsor Draft comments on DEIS for Koi Casino suggestions

CAUTION: This email originated from outside your organization. Exercise caution when opening
attachments or clicking links, especially from unknown senders.

Dear Councilmember Fudge and Peter Streeter,
Councilwoman, you may remember me I walked for you with dear Joan
Galindo some years ago.

Thank you for leading the evaluation of the Chickasaw/Koi Casino project.

I thoroughly read the DRAFT comments which will be considered at
tomorrow night's meeting thank you again for providing leadership and voice
to so many concerns. I have some suggestions below. I live in Wikiup and
have been a lone voice organizing the neighborhood. I will be at the meeting
although it's at the same time as the Mark West Area Municipal Advisory
Council meeting where I have asked that the Casino Project remain as a
standing item on the agenda. The Council does not take positions so I may
just provide a written update.

First, the 2022 Notice covers 2 different requirements which are
unaddressed. 1) the EIS and 2) "off-reservation" environmental
impacts of he Proposed Project required by a "future Tribal-Sate
Compact between the State of California and the Koi Nation" A Tribal
Environmental Impact Report or TEIR.

The notice says: "to reduce paperwork and eliminate redundancy, the TEIR
will be prepared in coordination with the EA resulting in a joint
"EA/TEIR" (herein referred to as an "EA")." The Town and SoCo should be
requesting the state to evaluate the proposal. Perhaps Sup Gore who is on
several tribal committees can assist, I have cc'd his staff Keith Roberts on
this email.

I hope you will consider these suggestions to make the Windsor comments
(which are good) stronger.

Throughout the document the grammar needs to be stronger, it uses the
word "recommends" where it should say say "insists", or the phrase "does
not" where it should say "fails to", and "should" where it should ay "must".
Comments that are "opinions" are not considered. Please do not let great
points made in the document as "recommendations" and "does not" or
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"should" be considered "opinions" rather than conditions that must be
addressed. I suggest a "search and replace for these words/phrases.”
Other issues that could be strengthened or added

p-2 re: proposed mitigation to compensate owners whose wells become
unusable - should include monitoring of water quality before they become
unusable. and "The town "recommends" (should be insists) that a
comprehensive well interference study be conducted "before any
groundwater extraction begins" should say that it should be included in the
EIS along with monitoring plans reporting to the BIA and local and county
water agencies.

p.3 include the aesthetics: while the word aesthetic is used only once in the
document to introduce the Visual Resources section it is an important
issue. CA Supreme Ct decision overturned the placement of telecom
antennas based on ruining the aesthetic charm of neighborhoods in NEPA
evaluation. Large wastewater storage units (and generators) are very
unattractive and will change the aesthetics of the area. Their size will allow
them to be seen from Shiloh, the Park and Old Redwood.

p- 5 emissions - should add "and other illnesses" to cancer. Dementia is not
associated with poor air quality. Further we have only studied effects of
2.5mcg particles - research is now looking at smaller particles.

Their measurements do not include the impact of daily diesel trips for
supplies and waste removal nor stalled traffic on Old Redwood.

p- 5 wetlands are essential for humidity which helps prevent fires

p.7 cumulative habitat loss does not take into account the effect of the
urban heat island that will be created by 34 acres of built environment.
Daniel Swain PhD UCLA Climate Scientist who specializes in fire risk
describes the the fore heat island effect which increases fire risk when
temperatures are over 85 and winds above 20miles/hour. Heat islands are
produced by buildings/pavement that collects and give off heat 24/7. The
night air loses it's humidity. So replacing vineyards which absorb heat (and
C0O2) with heat emitting buildings will change the immediate temperatures
affecting habitat and increase fire risk.

This heat island will affect the health of the low income seniors who live in
the two trailer parks. Heat ililness had been recognized by the CDC as
deadly.

p- 8 Potential Impacts on Archeological Resources - thank you for including
these comments. This comment should also speak to the "trust" land
transfer itself - there is no documentation that the Koi tribe has ancestral
ties to this location, an argument can be made that there has been a
community in Sebastopol but the Koi remain active in preserving their
ancestral connections to Lake County as evidenced by their leadership and
connection to the Anderson Marsh Historic State Park on the Lake see the
state park brochures and the PBS special A Walk through time on the



park website. Making this point is important because this is the second
objective of the public comment period.

p-9 Housing needs to add over 1000 workers and lack of affordable housing
stock not only in Windsor but in Wikiup. There is only one house for rent at
this time in Wikiup. Home sales are only on the market for a week and are
selling for $890 up. Homeowners cannot get insurance because of fire risk
which as worsened the real estate market. Property values will decrease,
people move to Windsor for it's small town aesthetics.

Low wage casino workers will be sleeping in their cars.

p. 9 transportation and Circulation "impacts are incomplete" as is the
resulting climate impact analysis. Please see "heat island" comments above.
The addition of traffic will exacerbate the heat island effect.

p- 10 traffic will avoid Shiloh and drive up to Faught road, a much windier
two lane road with deep trenches, and then on through neighborhoods
passed San Miguel school to reach the HWY 101 at Airport Blvd.

p- 10 Shiloh should not be widened, it will change the aesthetic character of
the area.

p- 11 Faught is also a bicycle corridor which will be endangered by more
cars.

p- 12 Waste management unacceptable to add 5tons/day to waste stream
when we are working so hard to reach Zero Waste. Suggestion to avoid
polystyrene needs to include all plastic items and any items with PFAS
including flooring, carpeting, uniforms etc. The DEIS merely states the
capacity of SoCo landfill. It fails to recognize the Methane emissions from
Landfill, the SoCo Local Solid Waste task for reported last week that the goal
for methane collection is 30% over the next 10 years.

p- 12 Emergency service estimates need to be based on each quarter in
2023 calls for Emergency response to Graton and since this will be bigger
than Graton adjusted accordingly (Hwy patrol, Rohnert Park police, SoCo
sheriff, SoCo Social Services (children locked in cars, domestic violence),
ambulance, and local and county fire).

p- 12 Noise traffic calming essential. 24 hour noise will be aesthetically
unpleasant and residents should be able to sit outside in peace and sleep
with their windows open.

p- 13 Wild fire does not assess RISK! The proposal is for a non-smoking
facility however smokers will go outside and will smoke in their cars
traveling to and from. Adding 10,000 people (Half the population of Windsor
and twice the population of Wikiup) squeezed into 34 acres between 2
neighborhoods will inevitably end up with an accidental cigarette but or car
spark and fires.

Evacuation estimates do not point out that they are the same evacuation
routes for Windsor and only refer to Windsor and east Mayacama estates -
need to add Wikiup and Larkfield south and the stopped traffic will be greatly
worsened.



p- 15 Wildfire mitigation - this removes a valuable firebreak, and and
completely neglects the importance of prevention. The new description relies
on the County's warning systems which are untested in PANIC situations
where people do not obey the traffic laws.

p. 15 Visual resources: In the DEIS there are references to "visuals" and
several photos with the casino stuck in (one from Hwy, 101, Shiloh Ridge)
none from the neighborhood across the street on Shiloh. The rendering that
Acorn used on the cover of the EIS which is the entrance across the road
neighborhood and it looks like a freeway turn off, not a quiet country road.
Their photos from Shiloh Regional Park use some kind of telescopic lens
which makes the monolith look farther away and much smaller. Hikers will
not appreciate the removal of the beautiful view. The other photos make it
look like a compound.

Thank you for including the "scenic corridors in the Windsor General Plan" it
is important protect the quaint country aesthetic of the neighborhood
and Alternatives A,B and C will harm that.

Aesthetics is more than visual. Aesthetics include neighborhood quality:
fresh air and quiet. The traffic alone will damage both the air and the quiet
for the two directly adjacent neighborhoods: 8,410/trips/day and 11,834
trips Saturday will cause significant noise at all hours of the day as will the
sirens from law enforcement, emergency medicine, fire. Neighbors should be
able to sit outside and sleep with their windows open to wake up to birds.
Also, widening Shiloh will change the aesthetic quaintness of the area where
bike riders and walkers enjoy being outdoors.

From the surrounding areas (e.g. Wikiup) noise is also an issue from
increased traffic and sirens on HWY 101 and Old Redwood.

p- 16 recommends redesign....really do you think that's possible - your
recommendation is D - so why even suggest redesign.

The Windsor draft does not comment on the "drunk driving" section which
states that there is no mitigation required.

Given that areas around the Casino on Shiloh and Old Redwood have no
sidewalks and Esposito park is across at a major intersection, it seems that
more than "responsible alcohol beverage policy" should be required (what
ever that is). Pedestrian and bicycle safety are paramount.

Perhaps a drink limit or signs posted at the garage and parking areas that
driving while inebriated is prohibited and the facility reserves the right to
require breathalizer testing prior to leaving the grounds - and then enforce
it. Further an analysis of drunk driving arrests within 25 miles of the Graton
casino prior to its opening and during 2023 would shed some light on this
danger.



I hope you will consider some of these suggestions. Windsor's statement is
the most important. Thank you for making this heroic effort.

In gratitude,

Catherine Dodd PhD, RN she/her _

linked in

Board Member Commonweal

Board Member National Committee to Preserve Social Security & Medicare Join TODAY
Advisor, Families Advocating for Chemical and Toxic Safety FACTS

Nurses for America Core Team JM



From: Carrie Marvin

To: Town Council; Carrie Marvin
Subject: MEETING ON KOI CASINO
Date: Friday, August 9, 2024 2:52:29 PM

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Unfortunately | am out of town so | ask that this be submitted into the record.

| have so many reasons that | am concerned about this casino going in to our local
neighborhood, across from the park. But something | just think they keep missing - or
they don't understand because they don't live here - is how terrifying it is to have to
evacuate quickly due to fire. The thought of another 5,000 plus cars trying to leave
Windsor and get on the freeway is just unimaginable. When | spoke on the call to the
BIA, | tried to explain that this is very serious and that we are screaming about this. If
people are stuck in cars with fire raining down - and we have seen that happen - |
would think they would have a serious lawsuit on their hands. Because we are telling
them this is our reality. And they are not understanding this. Please do what you can
to make this clearer to them. The Tubbs fire spread across a 6 lane freeway. It
burned down KMART and everything in that parking lot. You wouldn't even think that
was possible. We have videos of what happens in these fires - people in their cars -
stories of people dying because they cannot get out to escape the fires. Thisis a
very real concern. And | feel like they are not understanding the reality.

Am | concerned about them having 7 wells on their property and building a waste
system and knowing how that area floods and concerned about our local animals - of
course | am concerned. | can't believe this is still progressing. We must do what we
can to stop this.

The other native tribes clearly don't want the KOI - who we KNOW are not native to
this location - who will just pilfer off the 2 casinos 15 minutes north and south of us. It
just seems like the KOI and the BIA don't care at all about those tribes or the fact that
they would be building this in an actual neighborhood. Or for the real human lives
who will be lost WHEN (not if) another fire occurs. Everyone in Windsor should be
concerned.

Carrie Marvin

Windsor CA



From: Carrie Marvin

To: Town Council
Subject: What 1600 Spots looks like
Date: Wednesday, August 14, 2024 6:14:12 AM

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

Look at the enormity of this structure. Now times that by MORE than 3 and that would
give you 5,000 spots. It is humungous. This in a neighborhood. How is this even
possible? How will this affect our traffic?

New 5-Story Parking Structure Unveiled At Graton Resort & Casino

New 5-Story Parking Structure Unveiled At
Graton Resort & Casino

Carrie Marvin
Windsor



From: Carrie Marvin

To: Town Council

Subject: Articles to be entered in the record
Date: Wednesday, August 14, 2024 4:33:29 AM
Attachments: 75.png

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

CNN headline today 8/14 about Athens fire- “ the fire moved faster than the cars”

“Lahaina’s front street filled with burned cars abandoned by drivers”

Five people found dead in cars caught up in
California wildfires

“Five people found dead in cars caught up in California wildfires” (paradise fire)

"The car’s on fire, I'm not going to make it": Nurse
recounts escape from California fire

The car’s on fire. I’'m not going to make it”

“Forced out by deadly fires. Then trapped in Traffic.


https://youtube.com
https://independent.co.uk

Forced Out by Deadly Fires, Then Trapped in
Traffic (Published 2018)

Thousands fleeing Kincade fire face heavy traffic
and long gas station lines

“Thousands fleeing Kincade fire face heavy traffic and long gas lines”
“180,000 people evacuated due to Kincade fire. largest evacuation in Sonoma County History”

180,000 People Evacuated Due to Kincade Fire;
Largest Evacuation in Sonoma County History

vcstar.com

https://www.vcstar.com/in-depth/news/local/2019/04/25/california-wildfire-evacuation-routes-
traffic-jams/3238313002/


https://www.vcstar.com/in-depth/news/local/2019/04/25/california-wildfire-evacuation-routes
https://vcstar.com
https://latimes.com
https://nytimes.com
https://youtube.com

This is a very good article. Doesn’t list sonoma county as one of the worst but does mention

the Tubbs fire.
“California wildfire evacuations are becoming deadly traffic jams”

BIA should be required to read and watch videos about the Tubbs and Kincade fires. There are
lots of them.
Articles like this which describe the fire activity

Sonoma County under siege: Kincade Fire forces
90,000 evacuations

cnn.com

Sent from my iPhone


https://sfchronicle.com

From: Jonathan Marvin

To: ourcommunitymatters2 @gmail.com; Town Council

Cc: Carrie Marvin

Subject: Fwd: THE KOI CASINO IN THE WINDSOR NEIGHBORHOOD
Date: Wednesday, August 14, 2024 12:17:08 PM

CAUTION: This email originated from outside your organization. Exercise caution when
opening attachments or clicking links, especially from unknown senders.

I am following up on comments made by my wife, Carrie Marvin and I hope to be at the

hearing this afternoon. This email was sent to the Chad Broussard at the BIA, but I received
an automatic reply that he was out of the office until Friday. Ironically, my conclusion is that I
fully support the recommendation of the EIS, that the Environmentally Preferable Alternative

1s Alternative D.

Begin forwarded message:

From: Jonathan Marvin <jpmarv@me.com>

Subject: THE KOI CASINO IN THE WINDSOR NEIGHBORHOOD
Date: August 14, 2024 at 12:11:35 PM PDT

To: chad.broussard@bia.gov

Mr. Broussard:

By way of introduction, I am a resident of Windsor and my wife has been a vocal
advocate opposing the approval by the BIA of the proposed Casino by the Koi
Tribe of the Pomo Indians in Windsor I am sure you are aware is most definitely
not their tribal homeland - but I leave that to others to discuss. My wife and
others who as Windsor residents (particularly those most affected on the east side
of Highway 101) have spent hundreds of hours working to impress upon the BIA
the dangers that would be presented by this project to those thousand upon
thousands of residents in Windsor and northern Santa Rosa. I have finally had a
chance to read some - but not all of the EIS - and I believe most of these potential
impacts are raised and acknowledged to be true environmental impacts by the
authors of the EIS. Originally my biggest concern about the EIS process was that
the EIS was drafted by a company that apparently has significant past ties (and
potential future business) with the Chickasaw Nation regarding that tribe’s efforts
to increase the number of Casinos across the country. And I still believe that the
majority of impacts identified in the EIS have been classified by Acorn
Engineering as not having Significant Impact, without much consideration given
to the real life ramifications of the impacts on the community (as opposed to the
impacts on the Casino site itself). But Ultimately, what is most significant is the
final conclusion of the EIS as to the "Environmentally Preferable Alternative”
project for the site under the Code of Federal Regulations (40 CFR 1502.14(%)). 1
am sure you fully understand this provision of the Code which requires the author
of the EIS to make a recommendation based on comparison of the environmental
impacts identified for the various alternatives. As set forth in the Code:

The alternatives section is the heart of the environmental impact statement. The


mailto:chad.broussard@bia.gov
mailto:jpmarv@me.com
mailto:ourcommunitymatters2@gmail.com

alternatives section should identify the reasonably foreseeable environmental
effects of the proposed action and the alternatives in comparative form based on
the information and analysis presented in the sections on the affected environment
(§ 1502.15) and the environmental consequences (§ 1502.16). In doing so, the
analysis should sharply define the issues for the decision maker and the public
and provide a clear basis for choice among options. In this section, agencies shall:

k %k ok

(f) Identify the environmentally preferable alternative or alternatives amongst the
alternatives considered in the environmental impact statement. The
environmentally preferable alternative will best promote the national
environmental policy expressed in section 101 of NEPA by maximizing
environmental benefits, such as addressing climate change-related effects or
disproportionate and adverse effects on communities with environmental justice
concerns; protecting, preserving, or enhancing historic, cultural, Tribal, and
natural resources, including rights of Tribal Nations that have been reserved
through treaties, statutes, or Executive Orders; or causing the least damage to the
biological and physical environment. The environmentally preferable alternative
may be the proposed action, the no action alternative, or a reasonable alternative.

It is worth noting that there were only two “beneficial impacts” identified by the
EIS, one being the Effects to the Tribe, which they note "would allow the Tribe to
generate revenues to fund tribal services.” There is no indication or evidence of
what services the Koi nation provides to its fewer than 100 members. And the
completely speculative Economy/Employment benefit to an amorphous
community (in no way discussing how the affected location would benefit), in
which "construction and operation of the project alternatives could impact
spending and labor demand in the region. Construction and operation of the
project alternatives could impact wages, job availability, and/or employment
rates.” Based on comments raised at the Zoom meeting, primarily by members of
the Northern California Carpenters Union, presumably there would be some
number of jobs for union members during construction (in those comments, none
of those union members claimed to be residents of Windsor and only one
identified his home as unincorporated Santa Rosa. And presumably there would
be other jobs available but no indication of evidence that any of those jobs would
be taken by Windsor or even Sonoma County residents where the biggest
employment issue for many small businesses is finding people to fill job
openings. Compare that with more than 80 negative impacts, whether deigned by
Acorn Environmental to be Less than Significant (without other than speculative
explanation) or Significant (with speculative analysis of the mitigation that could
render them potentially less significant.

I urge you to take the recommendation of the EIS and find for Alternative D as
identified by the EIS.



From: RICHANDSHERYL LAWTON

To: Town Council
Subject: Koi Nation Casino Project
Date: Wednesday, August 14, 2024 1:33:49 PM

CAUTION: This email originated from outside your organization. Exercise caution when opening attachments or
clicking links, especially from unknown senders.

Hello,

I have previously submitted the following concerns directly to BIA via Chad Broussard, but feel it is important to
restate them as I don’t want any of these concerns to be minimized or overlooked. The proposed project would be
extremely detrimental to Sonoma County , specifically the northern section of Santa Rosa and the Town of Windsor.

1. Traffic- the corner of Shiloh Road and Old Redwood Highway is already heavily used and has seen recent
housing and other projects currently under construction.Addition traffic on these two lane roads will cause
significant backups leading to numerous negative impacts such as noise and air pollution, accidents, soil and water
contamination, etc.

2. Evacuation routes for emergency response fall into this proposed area. Current roadways, freeway access, and the
surrounding areas can not accommodate the additional projected number of visitors.

3. Water usage- water is already a limited resource within our community. The current sanitation and water systems
would be overloaded with the estimated increase usages.

4. Flooding potential- Poole creek often floods during the rainy season. Additional conversion of land available for
water absorption to building development will increase the amount of runoff and erosion.

5. Wildlife corridors currently exist on the proposed property. Development will displace these important corridors
and thereby negatively impact the population of endangered species.

6. Gaming opportunities already exist with the county and meet the demands of visitors. There isn’t a need for
further options.

7. The proposed project is immediately adjacent to existing neighborhoods, town park, and large apartment
complex. Residents, specifically children, would be exposed to negative social behaviors that are associated with
casinos ( smoking, drinking, gambling, use of addictive substances, etc.)

I support rejecting the proposed project. I support not developing this 68.60 acre parcel.

Thank you
Sheryl Lawton

Sent from my iPhone



From: Harold <haroldminkin6@gmail.com>
Sent: Sunday, August 18, 2024 9:54:43 AM

To: Jon Davis <jdavis@townofwindsor.com>

Cc: Harold Minkin <haroldminkiné@gmail.com>
Subject: Letters sent to Biden and Harris

HiJon,

Hopefully these letters can be included in with the other information to be sent to the BIA.
Let me know!

Regards,

Harold



Harold Minkin

Windsor, CA 95492

haroldminkiné@gmail.com

August 18, 2024

Vice President Kamala Harris
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Regarding: Shiloh Resort and Casino Project in Windsor, CA
Dear Vice President Harris,

| am hoping you and President Biden persuade Deb Haalland, Secretary of the Interior to prevent the Koi Nation from
building a casino, as described in my letter In our town of Windsor, California.

| am writing to you as | am a citizen of Windsor, California. | participated on the zoom call on July 30, 2024 at 6 PM. A
majority of the people who were on the call were against having a casino built at the proposed location. Both the Town
Council of Windsor and Santa Rosa are against having a casino built.

Here are the many issues brought up:
The Koi Nation is from Clear Lake, CA not from Santa Rosa, CA. They are 60 miles from their native lands. No casino
has been built in California farther than 15 miles from their native lands.

The land has always been for Residential, agricultural and limited commercial use as mentioned in your EA report. It
has Pruitt Creek that runs through the property and floods every year.

The road is only a two lane road and would cause extreme problems for the citizens who live nearby if and when they
have a fire, earthquake or other natural disaster. The proposed casino stated in their Environmental Impact report
expects to have approximately 2,000 to 5,000 people traveling on Shiloh Road each day. This could be the equivalent
of 2500 cars each day.

The U.S Fish and Wildlife Service has stated the endangered Tiger Salamander, Red Legged Frog, potential issues to
coho salmon that can be found throughout Windsor, CA. This was in an article on August 31, 2011 from Patch.com.
Measure L mentions this in your report, my question is how do you control habitat needs? What measures are to be
taken?

It has been proven that where there is a casino an increase in crime, drunk driving, accidents and more have
substantially increased. Currently Santa Rosa and Windsor police forces are understaffed as well as the Sonoma
County Sheriffs Department. In your EIS report you mention having best management practices to solve these issues
and shall “make best efforts to enter service agreements with the Sheriff and Fire Departments, again there are no
guarantees which could result in an increase

The casino will also increase noise, air, lighting and groundwater pollution. This is addressed as only an LS ( less than
significant) issue. It is very much a huge concern to homes and businesses in the surrounding area.

During the proposed construction phase lasting from 2023 until the opening date of 2028, the large construction trucks
and workers building from 7 am until 5 pm will create a lot of noise, traffic congestion and increase smog in the area.
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The casino will affect local businesses and adjacent casino’s. In your report you state there will be an overlap of
potential market area and project site. Four casino’s affected will be: Graton Resort and Casino, Cache Creek
Casino Resort, River Rock Casino and San Pablo Lytton Casino.

Secondary markets that will also be affected are: Twin Pine Casino and Hotel, Coyote Valley Casino and Hotel,
Robinson Rancheria Resort and Casino, Konocti Vista Casino Resort and Sherwood Valley Casino.

Regarding housing, property values, schools and businesses near the proposed casino in your, “sensitive receptors”
section you state only LS. Growth Inducing Effects as stated in your report state it will have a negative effect on
roadways infrastructure,sewer and water services.

It is known that property values go DOWN between 2-10% near a casino!
They will also be affected by construction noise, night lighting issues, air pollution from all the vehicles, etc.

The needed water of 170,000 gallons per day of potable water and 108,000 gdp of recycled water. Potable water supply
would be provided via on-site wells, and recycled water (tertiary treated effluent) would be provided from the on-site
wastewater treatment facilities (see Section 2.1.4). Recycled water would be used for toilet and urinal flushing, on-site
landscape irrigation, on-site vineyard irrigation, and cooling tower makeup. Fire flow requirements for Alternative A are
anticipated to be 2,000 gallons per minute for 4 hours assuming the use of automatic fire sprinklers consistent with
applicable requirements of the Tribe’s Building and Safety Code of 2023, which are consistent with the California
Building Code (CBC, Appendix D-1). as mentioned in 2.1.3 in the report would require several wells at a depth of 700
ft. Currently the surrounding wells on homeowners properties, according to those who spoke on the zoom video, are
drying up or are not usable. This brings up many issues, one is where will the casino get water if the wells cannot
produce enough to support the casino, hotel and pool? This will impede growth for needed housing, agriculture and
other businesses that depend on water.

Another item mentioned in the report is that the casino would be located in a “high fire zone”. | did not find where the
Koi Nation would be building a fire station nearby. Other major concerns are how to get all the people safely evacuated.
Regarding emergencies it is stated you will ONLY have three employees trained as a firefighter and EMT. This will
NOT be enough workers to assist in case of an emergency

Both the council members of Sonoma County, including Santa Rosa and Windsor are opposed to having this casino
built. The Graton and Dry Creek Pomo tribes have also stated they are against the casino. Many callers from union
construction companies that were told they would be hired by the Koi Nation were the very few in favor of the casino.

I am hoping the Koi Nation decides to do 3.13.3.5 Alternative D: No Action Alternative

Regards,

Harold Minkin

CC: President Joe Biden
Amy Dutschke, Pacific Regional Director
Chad Broussard, Environmental Protection Specialist, Deb Haaland, Secretary of the Interior



Harold Minkin

Windsor, CA 95492

haroldminkin6@gmail.com

August 18, 2024

President Joe Biden

The White House

1600 Pennsylvania Avenue
Washington, DC 20500

Regarding: Shiloh Resort and Casino Project in Windsor, CA
Dear President Biden,

| am hoping you can persuade Deb Haalland, Secretary of the Interior to prevent the Koi Nation from building a casino,
as described in my letter In our town of Windsor, California.

| am writing to you as | am a citizen of Windsor, California. | participated on the zoom call on July 30, 2024 at 6 PM. A
majority of the people who were on the call were against having a casino built at the proposed location. Both the Town
Council of Windsor and Santa Rosa are against having a casino built.

Here are the many issues brought up:
The Koi Nation is from Clear Lake, CA not from Santa Rosa, CA. They are 60 miles from their native lands. No casino
has been built in California farther than 15 miles from their native lands.

The land has always been for Residential, agricultural and limited commercial use as mentioned in your EA report. It
has Pruitt Creek that runs through the property and floods every year.

The road is only a two lane road and would cause extreme problems for the citizens who live nearby if and when they
have a fire, earthquake or other natural disaster. The proposed casino stated in their Environmental Impact report
expects to have approximately 2,000 to 5,000 people traveling on Shiloh Road each day. This could be the equivalent
of 2500 cars each day.

The U.S Fish and Wildlife Service has stated the endangered Tiger Salamander, Red Legged Frog, potential issues to
coho salmon that can be found throughout Windsor, CA. This was in an article on August 31, 2011 from Patch.com.
Measure L mentions this in your report, my question is how do you control habitat needs? What measures are to be
taken?

It has been proven that where there is a casino an increase in crime, drunk driving, accidents and more have
substantially increased. Currently Santa Rosa and Windsor police forces are understaffed as well as the Sonoma
County Sheriffs Department. In your EIS report you mention having best management practices to solve these issues
and shall “make best efforts to enter service agreements with the Sheriff and Fire Departments, again there are no
guarantees which could result in an increase

The casino will also increase noise, air, lighting and groundwater pollution. This is addressed as only an LS ( less than
significant) issue. It is very much a huge concern to homes and businesses in the surrounding area.

During the proposed construction phase lasting from 2023 until the opening date of 2028, the large construction trucks
and workers building from 7 am until 5 pm will create a lot of noise, traffic congestion and increase smog in the area.
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The casino will affect local businesses and adjacent casino’s. In your report you state there will be an overlap of
potential market area and project site. Four casino’s affected will be: Graton Resort and Casino, Cache Creek
Casino Resort, River Rock Casino and San Pablo Lytton Casino.

Secondary markets that will also be affected are: Twin Pine Casino and Hotel, Coyote Valley Casino and Hotel,
Robinson Rancheria Resort and Casino, Konocti Vista Casino Resort and Sherwood Valley Casino.

Regarding housing, property values, schools and businesses near the proposed casino in your, “sensitive receptors”
section you state only LS. Growth Inducing Effects as stated in your report state it will have a negative effect on
roadways infrastructure,sewer and water services.

It is known that property values go DOWN between 2-10% near a casino!
They will also be affected by construction noise, night lighting issues, air pollution from all the vehicles, etc.

The needed water of 170,000 gallons per day of potable water and 108,000 gdp of recycled water. Potable water supply
would be provided via on-site wells, and recycled water (tertiary treated effluent) would be provided from the on-site
wastewater treatment facilities (see Section 2.1.4). Recycled water would be used for toilet and urinal flushing, on-site
landscape irrigation, on-site vineyard irrigation, and cooling tower makeup. Fire flow requirements for Alternative A are
anticipated to be 2,000 gallons per minute for 4 hours assuming the use of automatic fire sprinklers consistent with
applicable requirements of the Tribe’s Building and Safety Code of 2023, which are consistent with the California
Building Code (CBC, Appendix D-1). as mentioned in 2.1.3 in the report would require several wells at a depth of 700
ft. Currently the surrounding wells on homeowners properties, according to those who spoke on the zoom video, are
drying up or are not usable. This brings up many issues, one is where will the casino get water if the wells cannot
produce enough to support the casino, hotel and pool? This will impede growth for needed housing, agriculture and
other businesses that depend on water.

Another item mentioned in the report is that the casino would be located in a “high fire zone”. | did not find where the
Koi Nation would be building a fire station nearby. Other major concerns are how to get all the people safely evacuated.
Regarding emergencies it is stated you will ONLY have three employees trained as a firefighter and EMT. This will
NOT be enough workers to assist in case of an emergency

Both the council members of Sonoma County, including Santa Rosa and Windsor are opposed to having this casino
built. The Graton and Dry Creek Pomo tribes have also stated they are against the casino. Many callers from union
construction companies that were told they would be hired by the Koi Nation were the very few in favor of the casino.

I am hoping the Koi Nation decides to do 3.13.3.5 Alternative D: No Action Alternative

Regards,

Harold Minkin

CC: Vice President Kamala Harris
Amy Dutschke, Pacific Regional Director
Chad Broussard, Environmental Protection Specialist, Deb Haaland, Secretary of the Interior



From: RICHARD BOYD <richard11boyde@comcast.net>
Sent: Sunday, August 18, 2024 7:37:17 PM

To: Town Council <TownCouncil@Townofwindsor.com>
Subject: comments on Koi Shiloh casino

Please see the attached letter.



August 19, 2024

Windsor Town Council Members
Towncouncil@townofwindsor.com

Subject: EIS Comments, Koi Nation Shiloh Resort and Casino
Dear Windsor Town Council Members:

I am a Sonoma County resident and | oppose the Koi Nation’s proposed fee-to-trust transfer of
unincorporated land adjacent to the Town of Windsor for a hotel and casino gaming project. The
environmental impact statement (EIS) released on July 8, 2024, contains so many vague
assessments that one wonders how the BIA could even make a judgement about allowing the Koi
Nation to take the land in question into trust. My objections to the EIS are far too numerous to
discuss, but | will specify a few to document my objections.

My primary issue is with respect to the partnership between the Koi and the Chickasaw tribes. The
Koi number less than 100, so there’s no way they could run a casino of the size they are proposing.
The Chickasaw certainly do know how to run a casino, and they are apparently trying to tap into the
profit potential of California by their attempt to merge with a local tribe to create a new casino. The
locals are pawns in the Chickasaw’s effort to circumvent the fact that the proposed casinos are
1500 miles from their homeland. Furthermore, it would deliberately compromise the lives and
livelihood of the local Indigenous tribes.

Sonoma County and the Town of Windsor have raised numerous concerns related to water supply;
wastewater; traffic; air, noise, and light pollution; wildfire risk and evacuation routes; law
enforcement and public safety; housing value degradation; and other economic impacts. Sonoma
County Tribes have also highlighted the impacts on them and their cultural resources. Many of the
mitigation measures in the EIS are framed as “Best Management Practices,” but even when those
are spelled out there is little assurance that they will occur. And the actual mitigation is rarely
adequate.

For example, a huge concern of many of the local residents is how fire evacuation will occur. The
EIS claims this will be solved by expanding Shiloh Rd. and Old Redwood Highway. But there is scant
recognition that there are already more people who will need to be evacuated from the two new
apartment complexes than were in the past two evacuations. The Shiloh-Old Redwood and Shiloh-
101 intersections were clogged the last time we were evacuated. Adding all the residents from the
two new apartment complexes and several thousand more from the proposed casino to this will be
catastrophic. The EIS proposes that the thousands of occupants of the casino-hotel would be given
an hour’s advance notice of an evacuation order, so they could get out first. This isn’t much solace
to the occupants of Windsor who would need to evacuate along Shiloh Road, since the casino
complex evacuees would surely be clogging Shiloh Road as well as the subsequent intersections.

The EIS claims that fires like the last two disastrous ones that occurred in Sonoma County in the
past few years won’t create another emergency situation because of better advanced warning
systems. However, | note that, in some cases, a fire might not give much of a head start. This would
be the case of a “dry lightning” storm. One such storm occurred several years ago, and it started
nineteen fires in this area. With no warning! It’s clear why the EIS doesn’t offer any real mitigation
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strategies for this situation. It can’t be mitigated when the thousands of cars from the casino/hotel
are added to our already expanded numbers.

There are so many other problems that are “solved” in the EIS by BMP, but often the solutions are
not with the Koi’s jurisdiction. In some cases, the EIS states that committees will be set up to study
the problem, or an expert biologist will be hired to assess the situation. But those aren’t solutions,
they merely kick the can down the road.

In another section, it is stated that very little home devaluation occurs as a result of a casino. And
the EIS refers to data for homes within a five-mile radius. That is a long way from the casino. It
would be much more relevant to discuss home prices within a one-mile radius. Since there will be
25 times as many homes within a five-mile radius as within 1 mile, the number of homes at larger
radius will dominate the statistics. This is semantic trickery.

For me the final blow in this EIS comes in section 3.14, where it is stated “Future development
along with project alternatives may cumulatively impact land resources, including
topographic changes, soil loss, and seismic risk. If this EIS is approved for any of the options A,
B, or C, the wording of this statement is sufficiently vague that the Chickasaw would apparently
have carte blanche to ultimately build whatever they want. irrespective of the many unmitigable
environmental impacts.

I should note that | strongly support the efforts of local, indigenous tribes. However, the level of
dishonesty and deceit in this EIS troubles me greatly. And the effort of the Chickasaw to establish a
casino 1500 miles from their home may well be illegal. Authorizing even one instance of such
casino shopping would set a terrible legal precedent.

This projectis notright for Sonoma County and will do nothing to restore lands to the Koi Nation,
whose homeland is in Lake County. The only way to avoid significant environmental impacts and
avoid compromising the lives of the rightful local Indigenous people is for the Bureau of Indian
Affairs to approve Option D, the environmentally preferred “no project” alternative in the EIS.

Sincerely,
Richard N. Boyd, Ph.D.

Windsor, CA 95492



From: Sidnee Cox-

Sent: Monday, August 19, 2024 10:36 AM

To Town Council-

Subject: Re: EIS Comments, KOI Nation Shiloh Resort & Casino, Windsor

Chad Broussard
Environmental Protection Specialist
Bureau of Indian Affairs, Pacific Region

Amy Dutschke, Regional Director
Bureau of Indian Affairs, Pacific Regional Office
2800 Cottage Way, Room W-2820, Sacramento, CA 95825

Re: EIS Comments, Koi Nation Shiloh Resort and Casino Project
Dear Mr. Broussard and Ms. Dutschke,

Thank you for this opportunity to submit public comment regarding the Environmental Impact
Statement for the proposed Koi Nation Shiloh Resort and Casino Project. I’ve read the 278 pages of
the EIS, as well as most of the supplemental attachments. | oppose this project for the reasons
discussed below.

I understand that in 2019, the Koi Nation became a federally recognized tribe, and in 2021 they
purchased the 68 acre vineyard adjacent to Windsor, CA. The Koi Nation intends to establish this
site as their sovereign land.

The problem? They don’t plan on living there according to the EIS. They plan on building a
massive casino complex that will bring thousands of daily visitors, gamblers, vacationers, partiers,
and concertgoers, (requiring over a thousand employees), to an agricultural property that contains
avineyard with seasonal waterway (Pruitt Creek, a tributary to the Russian River), as well as several
federally protected species. The site is also next to neighborhoods with many homes, as well as
apartments filled with families and kids. A county regional park (Shiloh, Regional Park) frequented
by hikers, cyclists, and equestrians, and a family friendly park (Esposti Park) with two baseball
fields for Little Leaguers and sports teams is right across the street. On an average weekend, the
Esposti parking lot can be full.

We understand the Koi lost their homeland in Clear Lake generations ago and have been residing
in other areas such as Sebastopol and Santa Rosa. They want a place to call home. Of course that
is understandable.

But a home is NOT a 68 acre casino complex that consists of a 400 (or 200) room hotel, multiple
restaurants, gaming facilities, spa, entertainment theater, parking garage for thousands of cars,
waste water treatment plant, etc.. The Koi resort project will be a cooperative business venture with
the Chickasaw from Oklahoma. The Chickasaw will be financing, building, and operating this
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project.

This planned resort, which is supposed to reclaim a sovereign place for the Koi to call home, is
not only going to cause profound harm to the land and environment, it will also put the surrounding
roadways, neighborhoods and recreational parks at risk. The EIS is required to delve deeply into
these risks and determine the extent of the harm and explore possible mitigation strategies.
Reading through this extensive report, it is obvious that there are too many sources of harm to be
mitigated. (“Best Management Practices” are not mitigation and will not render the impacts “less
than significant.”)

This proposed Koi project will significantly impact air quality, water resources (i.e. well water
depletion), crime rates, Pruitt Creek contamination, traffic circulation, fire evacuation, public
services, and cause noise and light pollution. No amount of mitigation will change these facts.

A massive casino complex must not be erected on this site (identified as Alternative A and B).
Neither should Alternative C- “the non-gaming alternative” which consists of a 200 room hotel with
20,000 sq ft. winery, 5,000 sq ft. visitor’s center, spa, restaurant, water and wastewater treatment
facility, parking lots, etc. And since the Koi will partnering with the Chickasaw, who own and operate
23 casinos in Oklahoma, including the largest casino in the U.S., how long will it be before
Alternative C is turned into Alternative A or B?

Option D, “No action alternatives” would allow the land to remain in its existing condition and
not taken into trust “for the foreseeable future.” No environmental effects would occur. Pursuant to
40 CRF section 1502.14 (f), Alternative D was determined to be the environmentally preferred
alternative.

It is imperative that the Koi procure an alternative site to pursue their business objectives “in order
to best meet the tribe’s objectives and provide the greatest socioeconomic benefit to the Tribe and
the surrounding community.”

| have lived in Windsor since 1987. When our town was incorporated in 1992, a community
separator and Urban Growth Boundary was established to provide critical open space directly
south of town (now the location of the proposed casino project). This open space proved to be a
vital firebreak during the Kincade fire in 2019 that threatened to destroy most of Windsor. The
flames came within a half mile of our neighborhood on East Shiloh.

Itis my prayer and fervent intention that objective logic and clear vision will prevail, and the BIA
will not allow this land to be taken into trust for these project alternatives.

The neighbors of southeast Windsor are exercising our rights as property owners, voters,
taxpayers, and stewards of our land. We remain firmly dedicated to opposing this development so
we may continue to enjoy a safe and peaceful environment for our families, our community, and our
longtime neighbors.



We support the Federated Indians of Graton Rancheria and the Dry Creek Rancheria of Pomo
Indians that own and operate the Graton Casino and River Rock Casino, respectively, in Sonoma
County.

Some final questions:

e What federal, state or local protections will the environment have if this land is taken into
trust?

e Who would monitor the environmental impact on an ongoing basis?

e What steps can be taken by any jurisdiction if environmental requirements are not
followed?

e What sort of precedent will be set if the Chickasaw Nation is allowed to get a foothold into
the gaming industry in Sonoma County and California?

. River Rodiino. Geyserville

Above left, Graton Casino, Rohnert Park, is in an
industrial and business zone. Above, River Rock
Casinc s in a rural area, distant
from aly usvaivpueits.

Below, left, the proposed Koi Casino will be
located at Windsor's southern boundary.

It will be adjacent to residential neighborhoods.
The two new apartment complexes impacting
evacuation routes are shown in orange.

The proposed Koi project alternatives A, B and
C will have significant environmental impact on
water resources, traffic, air quality, public
services, evacuation planning in emergencies,
and more. The most recent EIS does not reduce
these impacts to “less than significant.”

Thank you for your time on this critical matter.

Sincerely,
Sidnee Cox

Windsor, CA 95492



Sidnee Cox -_ Windsor, CA 95492

Chad Broussard
Environmental Protection Specialist
Bureau of Indian Affairs, Pacific Region

Amy Dutschke, Regional Director
Bureau of Indian Affairs, Pacific Regional Office
2800 Cottage Way, Room W-2820, Sacramento, CA 95825

Re: EIS Comments, Koi Nation Shiloh Resort and Casino Project
Dear Mr. Broussard and Ms. Dutschke,

Thank you for this opportunity to submit public comment regarding the Environmental
Impact Statement for the proposed Koi Nation Shiloh Resort and Casino Project. I've read
the 278 pages of the EIS, as well as most of the supplemental attachments. | oppose this
project for the reasons discussed below.

| understand that in 2019, the Koi Nation became a federally recognized tribe, and in
2021 they purchased the 68 acre vineyard adjacent to Windsor, CA. The Koi Nation intends
to establish this site as their sovereign land.

The problem? They don’t plan on living there according to the EIS. They plan on
building a massive casino complex that will bring thousands of daily visitors, gamblers,
vacationers, partiers, and concertgoers, (requiring over a thousand employees), to an
agricultural property that contains a vineyard with seasonal waterway (Pruitt Creek, a
tributary to the Russian River), as well as several federally protected species. The site is
also next to neighborhoods with many homes, as well as apartments filled with families and
kids. A county regional park (Shiloh, Regional Park) frequented by hikers, cyclists, and
equestrians, and a family friendly park (Esposti Park) with two baseball fields for Little
Leaguers and sports teams is right across the street. On an average weekend, the Esposti
parking lot can be full.

We understand the Koi lost their homeland in Clear Lake generations ago and have
been residing in other areas such as Sebastopol and Santa Rosa. They want a place to call
home. Of course that is understandable.

But a home is NOT a 68 acre casino complex that consists of a 400 (or 200) room hotel,
multiple restaurants, gaming facilities, spa, entertainment theater, parking garage for
thousands of cars, waste water treatment plant, etc.. The Koi resort project will be a
cooperative business venture with the Chickasaw from Oklahoma. The Chickasaw will be
financing, building, and operating this project.
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This planned resort, which is supposed to reclaim a sovereign place for the Koi to call
home, is not only going to cause profound harm to the land and environment, it will also put
the surrounding roadways, neighborhoods and recreational parks at risk. The EIS is
required to delve deeply into these risks and determine the extent of the harm and explore
possible mitigation strategies. Reading through this extensive report, it is obvious that there
are too many sources of harm to be mitigated. (“Best Management Practices” are not
mitigation and will not render the impacts “less than significant.”)

This proposed Koi project will significantly impact air quality, water resources (i.e. well
water depletion), crime rates, Pruitt Creek contamination, traffic circulation, fire evacuation,
public services, and cause noise and light pollution. No amount of mitigation will change
these facts.

A massive casino complex must not be erected on this site (identified as Alternative A
and B). Neither should Alternative C- “the non-gaming alternative” which consists of a 200
room hotel with 20,000 sq ft. winery, 5,000 sq ft. visitor's center, spa, restaurant, water and
wastewater treatment facility, parking lots, etc. And since the Koi will partnering with the
Chickasaw, who own and operate 23 casinos in Oklahoma, including the largest casino in
the U.S., how long will it be before Alternative C is turned into Alternative A or B?

Option D, “No action alternatives” would allow the land to remain in its existing condition
and not taken into trust “for the foreseeable future.” No environmental effects would occur.
Pursuant to 40 CRF section 1502.14 (f), Alternative D was determined to be the
environmentally preferred alternative.

It is imperative that the Koi procure an alternative site to pursue their business objectives
“in order to best meet the tribe’s objectives and provide the greatest socioeconomic benefit
to the Tribe and the surrounding community.”

| have lived in Windsor since 1987. When our town was incorporated in 1992, a
community separator and Urban Growth Boundary was established to provide critical open
space directly south of town (now the location of the proposed casino project). This open
space proved to be a vital firebreak during the Kincade fire in 2019 that threatened to
destroy most of Windsor. The flames came within a half mile of our neighborhood on East
Shiloh.

It is my prayer and fervent intention that objective logic and clear vision will prevail, and
the BIA will not allow this land to be taken into trust for these project alternatives.

The neighbors of southeast Windsor are exercising our rights as property owners,
voters, taxpayers, and stewards of our land. We remain firmly dedicated to opposing this
development so we may continue to enjoy a safe and peaceful environment for our
families, our community, and our longtime neighbors.

We support the Federated Indians of Graton Rancheria and the Dry Creek Rancheria of
Pomo Indians that own and operate the Graton Casino and River Rock Casino,
respectively, in Sonoma County.









From: betsy mallace < -

Sent: Monday, August 19, 2024 12:01 PM

To: Town Council '
Subject: MORE SUPPORT AGAINST CASINO FIGHT!! Gov Newsom ltr

Hi,

Just want to be sure you have seen this.

Thanks,

Betsy Mallace



OFFICE OF THE GOVERNOR

August 16, 2024

Bryan Newland

Assistant Secretary — Indian Affairs
U.S. Department of the Interior
1849 C Street, N.W., MS-4660-MIB
Washington, D.C. 20240

Re: Shiloh Resort and Casino Project (Koi Nation of Northern California)
Scotts Valley Casino and Tribal Housing Project (Scotts Valley Band of
Pomo Indians)

Dear Assistant Secretary Newland:

On behalf of Governor Gavin Newsom, | write to urge the U.S. Department
of the Interior not to move forward with the Shiloh Resort and Casino Project in
Sonoma County and the Scoftts Valley Casino and Tribal Housing Project in
Solano County.

Governor Newsom and his Administration are grateful for the opportunity
to share our perspective on these projects, as we are grateful to the
Department for its thoughtful and constructive engagement in a wide range of
other contexts. Our concerns about these specific projects, and their specific
procedural pathway, should not be understood as a criticism of the
Department’s broader practice of taking land into trust for tribal governments—
including, in appropriate cases, the Department’s practice of (and time-tested
procedures for) taking land into trust for gaming. The Governor recognizes the
important role that this practice can play in supporting tribes’ political
sovereignty and economic self-sufficiency.

At the same time, however, caution is warranted when considering the
potential expansion of gaming to land that is not currently eligible for gaming.
This is particularly true in California, where the voters who legalized tribal gaming

GOVERNOR GAVIN NEWSOM e SACRAMENTO, CA 95814  (916) 445-2841
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were promised that such gaming would remain geographically limited. This
historical context underscores the importance of striking a careful balance
between the potential benefits of expanded tribal gaming and its potential
impacts on surrounding communities.

Federal law contains important safeguards that have previously helped
the Department strike this delicate balance. As a starting point, federal law
generally prohibits gaming on new land taken into trust for a tribe, unless the
land is linked to the tribe’s preexisting reservation. 25 U.S.C. § 2719(a). The
principal exception to this rule carefully safeguards local interests (including the
interests of local tribes), allowing gaming only where the Department has
determined not only that such gaming would be in the best interest of the
gaming tribe, but also that it “*would not be detrimental to the surrounding
community”—and only where the relevant state’s governor concurs in that
determination. 25 U.S.C. § 2719(b)(1)(A). Governor Newsom discharges this
responsibility with the utmost care, and has previously exercised this power in a
manner that supports both tribal self-sufficiency and the interests of surrounding
communities. See, e.qg., Letter from Governor Gavin Newsom to Bryan Newland,
Assistant Secretary — Indian Affairs (June 13, 2022). The Governor appreciates
the opportunity to engage in this important process, which appropriately
balances the sovereign interests of states and fribes.

Here, however, the Governor is concerned that the Department might
depart from this familiar procedure and its important safeguards. In their current
form, these two projects propose to rely on a different statutory provision that
allows gaming on land taken into trust—without a two-part determination or the
Governor's concurrence—as part of “the restoration of lands for an Indian fribe
that is restored to Federal recognition.” 25 U.S.C. § 2719(b)(1)(B)(ii). Make no
mistake: the Governor recognizes the profound moral value of restoring a tribe’s
control over its aboriginal homeland. Care must be taken, however, to ensure
that this “restored lands” exception—like all exceptions—remains within
appropriate limits. The “restored lands” exception must not be construed so
broadly as to “give restored tribes an open-ended license to game on newly
acquired lands.” Redding Rancheria v. Jewell, 776 F.3d 706, 711 (9th Cir. 2015).
On the conftrary: “In administering the restored lands exception, the Secretary
needs to ensure that tribes do not take advantage of the exception to expand
gaming operations unduly and to the detriment of other tribes’ gaming
operations.” Id.
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As explained below, neither of these two proposed projects fits within the
limits of the “restored lands” exception.

As to the Shiloh Resort and Casino Project, the Koi Nation of Northern
California lacks sufficient historical connection to the Windsor parcel to support
the “restored lands” exception. The Windsor parcel does not fall within the Koi
Nation’s aboriginal homeland: it lies approximately fifty miles, over winding
mountain roads, from the Lake County region where (as the Koi Nation
acknowledges) “the Koi Nation’s ancestors had villages and sacred sites along
the shores of Clearlake since fime immemorial.” Koi Nation's Opening Brief at
11, Koi Nation of Northern California v. City of Clearlake, No. A169438 (Cal. Ct.
App. Apr. 30, 2024). The assertion that the Koi Nation sometimes used trade
routes or otherwise obtained resources near modern-day Windsor cannot
change this basic fact: such transient uses do not show the kind of sustained,
durable presence that would be necessary to support the view that the
proposed project represents a “restoration.” Nor can it matter that individual
members of the Koi Nation voluntarily resided in Sonoma County during the
twentieth century. If the presence of individual members in modern times were
conflated with a tribe’s control over its aboriginal homeland, for purposes of the
“restored lands” exception, the exception could swallow the rule—which, as the
Ninth Circuit has warned, it must not do. See Redding Rancheria, 776 F.3d at
711.

The Scotts Valley Casino and Tribal Housing Project raises similar concerns.
Like the Koi Nation, the Scotts Valley Band has its aboriginal homeland in
modern-day Lake County. Like the Koi Nation, the Scotts Valley Band lacks the
deep and enduring connection to the relevant territory (here, the Vallejo
parcel) necessary to invoke the “restored lands” exception. And here again,
the nearby presence of specific individuals, late in history, must not be conflated
with the Tribe's collective control over its aboriginal homeland. Nor can an 1851
treaty—apparently purporting to cede a vast swath of the North Bay,
Sacramento Valley, and Clear Lake regions—produce a different result. Cf.
Scotts Valley Band of Pomo Indians v. Dep’t of the Interior, 633 F. Supp. 3d 132,
168 (D.D.C. 2022). Nineteenth-century treaties were hardly models of respect for
tribal sovereignty, and one cannot safely assume that they accurately reflect
the boundaries of tribes’ aboriginal homelands.
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The Department’s interpretation of the “restored lands” exception further
counsels against applying that exception to the Scotts Valley project. The
Department has construed the “restored lands” exception to require one or
more “*modern connections” between the fribe and the land. 25 C.F.R.

§ 292.12(a). In the context of the Scotts Valley project, no such modern
connection is apparent. On the contrary, the Environmental Assessment
appears to recognize that the Scotts Valley Band has no presence in Solano
County: the Environmental Assessment notes that the Band’s members “span(]
across Alameda, Contra Costa, Lake, Mendocino, and Sonoma Counties,” while
omitting any reference to Solano. Envil. Assessment at 1-2. Under the
Department’s view of the “restored lands” exception, embodied in its
regulations, this lack of “modern connections” provides an additional reason not
to use the exception to proceed with the Scotts Valley project.

Nor can the so-called “Indian canon” stretch the limits of the “restored
lands” exception to encompass these two projects. Cf. Scotts Valley Band, 633
F. Supp. 3d at 166-68. Although that canon sometimes allows statutory
ambiguity to be resolved in favor of fribal sovereignty, it has no application
where—as here—"all tribal interests are not aligned.” Redding Rancheria, 776
F.3d at 713. “An interpretation of the restored lands exception that would
benefit [a] particular tribe, by allowing unlimited use of restored land for gaming
purposes, would not necessarily benefit other tribes also engaged in gaming.”
Id. Here, other local tribes—tribes who truly have called the relevant lands
home since time immemorial—are steadfast in their opposition to these projects.
“The canon should not apply in such circumstances.” Id.

Finally, misplaced reliance on the “restored lands” exception, in the
context of these two projects, also risks leading the Department astray under the
National Environmental Policy Act. As explained above, the Windsor parcel and
the Vallejo parcel fall far outside the aboriginal homelands of the Koi Nation and
the Scoftts Valley Band, respectively. In focusing on those two parcels, the
Department has thus far failed to consider whether the purposes of the
proposed projects could be served by sites within the Tribes’ aboriginal
homelands—which is to say that the Department has, thus far, failed to
adequately consider reasonable geographic alternatives as required by NEPA.
See 'llio'ulaokalani Coal. v. Rumsfeld, 464 F.3d 1083, 1097-1101 (?th Cir. 2006).
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Governor Newsom has deep respect for tribal sovereignty, and he has
been proud to restore tribes’ control over lands from which they have been
dispossessed. Here, however, he is concerned by the prospect that the
Department might invoke the “restored lands” exception to support projects
that are focused less on restoring the relevant tribes’ aboriginal homelands, and
more on creating new gaming operations in desirable markets. If the
Department were to embrace this view of the “restored lands” exception, it is far
from obvious that the “exception” would retain a clear and durable limiting
principle. This prospect is particularly troubling in California, where the voters
who approved tribal gaming were promised that such gaming would remain
carefully limited—including by federal law and its geographic restrictions on the
categories of land open to gaming.

Governor Newsom is committed to working with tribal governments, and
the Department, to support tribes’ self-determination and economic
development. In appropriate cases, the Governor stands ready to exercise his
authority, under federal law, to concur in the Department’s decision to take
land into trust for gaming. Here, however, he is concerned that these specific
projects are proceeding in a manner that would sidestep the State, ignore the
concerns of tribal governments and other local communities, and stretch the
“restored lands” exception beyond its legal limits—while failing to adequately
consider whether there might be a better way. On behalf of the Governor, |
urge the Department not to move forward with these proposed projects.

Sincerely,

“IMoon o

Matthew Lee

Senior Advisor for Tribal Negotiations &
Deputy Legal Affairs Secretary

Office of Governor Gavin Newsom

Cc: Amy Dutschke, Regional Director for the Pacific Region, Bureau of Indian
Affairs
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From: Nina Cote"

Sent: Saturday, August 17, 2024 9:41 AM

To: Rosa Reynoza- '; Nina Cote

Subject: COMMENTS Regarding - Proposed Koi Mega Casino Resort Location

Hi Rosa,

First, I'd like to thank the Town of Windsor for listening to and supporting their constituents in strong
opposition to the proposed casino.

These short comments were written with the intention of being spoken within the three minutes
allotted to speakers at this week's special Town Council Meeting. Because many of these topics
were touched on at the meeting by other speakers, | made the decision to email them to the
council.

| can’t reiterate enough times that the proposed casino site is next to the Kincade and Tubbs fire
boundaries against the fire prone Mayacamas Mountains.

Per Cal Fire, the 2024 California wildfire season states Year-to-date, the number of wildfires and
the number of acres burned are higher than the five-year average.

The population of Windsor is approximately 26,000 people and Wikiup, Larkfield and Fulton
combined have an approximate population of 50,000 people.

The estimated number of people visiting the proposed casino would bring in daily what would
amount to another town of Windsor into this small area. An area intended and currently zoned as a
land separator between SR and Windsor, agricultural, a scenic route, flood plan and flood way.

This week there was an emergency event on the corner of Shiloh and Old Redwood Highway. Shiloh
Road had to be closed between Hembree Lane and Shiloh due to a gas leak and residents were
ordered to shelter in place. As this was announced | thought about what it would be like with cars
streaming from the freeway to the proposed casino. It would have increased an already
complicated situation with cars backing up from 101, and people unfamiliar with the area trying to
find alternate routes to the casino.

The proposed location is NOT appropriate for any large business.

The proposed mitigations and best management practice measures proposed by Acorn in the DEIS
are invalid in all categories.

Here is an example of mitigation for Noise — installing window assemblies — dual pane

windows. Most houses already have dual pane windows, and these don’t have the ability to block
out the increase in noise. We also don’t live with our windows closed, meaning the significant
increase in noise will be detrimental to the health and wellbeing of everyone who lives in the
surrounding area to the proposed site.

| strongly oppose the proposed casino site and only support the option for no action.
Sincerely, Nina
Nina Cote'

Windsor


mailto:nina.cote@sbcglobal.net
mailto:rreynoza@townofwindsor.com
mailto:nina.cote@sbcglobal.net

From: Sidnee Cox-

Sent: Tuesday, August 20, 2024 2:15 PM

To Town Council

Subject: Re: EIS Comments revised 8-20-24: KOl Nation Shiloh Resort & Casino, Windsor

Hello,

Please see the revised letter below and attached dated Aug. 20, 2024 regarding my EIS Comments,
Koi Nation Shiloh Resort and Casino, Windsor. Also attached is the Aug. 16th letter from Gov.
Newsom's office.

Thank you,
Sidnee Cox

Chad Broussard
Environmental Protection Specialist
Bureau of Indian Affairs, Pacific Region

Amy Dutschke, Regional Director
Bureau of Indian Affairs, Pacific Regional Office
2800 Cottage Way, Room W-2820, Sacramento, CA 95825

Re: EIS Comments, Koi Nation Shiloh Resort and Casino Project
Dear Mr. Broussard and Ms. Dutschke,

Thank you for this opportunity to submit public comment regarding the Environmental
Impact Statement for the proposed Koi Nation Shiloh Resort and Casino Project. I’ve read the
278 pages of the EIS, as well as most of the supplemental attachments. | oppose this project
for the reasons discussed below.

I understand that in 2019, the Koi Nation became a federally recognized tribe, and in 2021
they purchased the 68 acre vineyard adjacent to Windsor, CA. The Koi Nation intends to
establish this site as their sovereign land.

The problem? They don’t plan on living there according to the EIS. They plan on building a
massive casino complex that will bring thousands of daily visitors, gamblers, vacationers,
partiers, and concertgoers, (requiring over a thousand employees), to an agricultural property
that contains a vineyard with seasonal waterway (Pruitt Creek, a tributary to the Russian
River). The site is also next to neighborhoods with many homes, and in close proximity to
apartments with families and kids. A county regional park (Shiloh, Regional Park) frequented by
hikers, cyclists, and equestrians, and a family friendly park (Esposti Park) with two baseball fields
for Little Leaguers and sports teams are right across the street. On an average weekend, the Esposti
parking lot can be full.

We understand the Koi Tribe lost their homeland in Clear Lake generations ago and many
tribe members have been residing in other areas such as Sebastopol and Santa Rosa. They
want a place to call home. Of course that is understandable.

But a home is NOT a 68 acre casino complex that consists of a 400 (or 200) room hotel,
multiple restaurants, gaming facilities, spa, entertainment theater, parking garage for


mailto:chad.broussard@bia.gov
mailto:TownCouncil@Townofwindsor.com
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thousands of cars, with a waste water treatment plant, etc.. The Koi resort project will be a
cooperative business venture with the Chickasaw from Oklahoma.

This planned resort, which is supposed to reclaim a sovereign place for the Koi to call
home, is not only going to cause profound harm to the land and environment, it will also put
the surrounding roadways, neighborhoods and recreational parks at risk. The EIS is required to
delve deeply into these risks and determine the extent of the harm and explore possible
mitigation strategies. Reading through this extensive repont, it is obvious that there are too
many sources of harm to be mitigated. (“Best Management Practices” are not mitigation and
will not render the impacts “less than significant.”)

This proposed Koi project will significantly impact air quality, water resources (i.e. well water
depletion), crime rates, Pruitt Creek contamination, traffic circulation, fire evacuation, public
services, and cause noise and light pollution. No amount of mitigation will change these facts.

A massive casino complex must not be erected on this site (identified as Alternative A and
B). Neither should Alternative C - “the non-gaming alternative” which consists of a 200 room
hotel with 20,000 sq ft. winery, 5,000 sq ft. visitors’ center, spa, restaurant, water purification
and wastewater treatment facility, and parking lots. And since the Koi will be partnering with
the Chickasaw, who own and operate 23 casinos in Oklahoma, including WinStar World
Casino and Resort in Thackerville, Oklahoma (perhaps the largest casino in the world), how
long will it be before Alternative C is turned into Alternative A or B?

A strong indication that Alternative A or B is the plan of the Chickasaw can be seen in their
business model and simply by following the money. For the Koi Nation (a small Pomo band of
90 members) to purchase a 68-acre vineyard in Windsor created some questions at the outset.
In January 2022, Koi leaders revealed a pre-development agreement with the Chickasaw
Nation whereby Global Gaming Solutions- a wholly owned Chickasaw business—would
partner with the Koi to construct a $600 million dollar casino resort and also manage and
operate the facility.

Chickasaw Nation Governor, Bill Anoatubby, commented:

“The Chickasaw Nation is pleased to play a role in this project, and we look forward to a
successful collaboration.... The prosperity of our citizens and a commitment to working
together with our partners in the Koi Nation as well as local, state, and community officials are
key components to our mission. We look forward to witnessing new jobs, additional

Additional businesses? Increased tourism? New jobs to the area? What about everything
that comes with that? Is this what we want for our town? This project will catapult the Town of
Windsor into something unrecognizable and unnecessary, environmentally harmful, and
potentially dangerous, especially when we have another evacuation.

This project is opposed by all our Windsor Town Council members, Sonoma County
Supervisors James Gore and Lynda Hopkins, State Senator Mike McGuire, U.S. Rep, Jared
Huffman, and most recently, Governor Gavin Newsom (see attached letter dated August 16",
released from Gov. Newsom’s office).

Option D, “No action alternatives” would allow the land to remain in its existing condition
and not taken into trust “for the foreseeable future.” No environmental effects would occur.
Pursuant to the National Environmental Policy Act's 40 CFR section 1502.14[f], Alternative D
was determined to be the environmentally preferred alternative.


https://llsbcamericas.com/2022/01/25/koi

It is imperative that the Koi procure an alternative site to pursue their business objectives
“in order to best meet the tribe’s objectives and provide the greatest socioeconomic benefit to
the Tribe and the surrounding community.” (quote from EIS Section 2- Comparison to the
Alternatives 2.5 p. 2-28)

I have lived in Windsor since 1987. When our town was incorporated in 1992, a community
separator and Urban Growth Boundary was established to provide critical open space directly
south of town (now the location of the proposed casino project). This open space proved to be
a vital firebreak during the Kincade fire in 2019 that threatened to destroy most of Windsor.
The flames came within a half mile of our neighborhood on East Shiloh.

It is my prayer and fervent intention that objective logic and clear vision will prevail, and the
BIA will not allow this land to be taken into trust for these project alternatives.

The neighbors of southeast Windsor are exercising our rights as property owners, voters,
taxpayers, and stewards of our land. We remain firmly dedicated to opposing this development so
we may continue to enjoy a safe and peaceful environment for our families, our community, and our
longtime neighbors.

We support the Federated Indians of Graton Rancheria and the Dry Creek Rancheria of Pomo
Indians that own and operate the Graton Casino and River Rock Casino, respectively, in Sonoma
County.

Some final questions:

e What federal, state or local protections will the environment have if this land is taken
into trust?

e  Who would monitor the environmental impact on an ongoing basis?

s What steps can be taken by any jurisdiction if environmental requirements are not
followed?

o What sort of legal precedent will be set if the Chickasaw Nation is allowed to get a
foothold into the gaming industry in Sonoma County and California?
Thank you for your time on this critical matter.
Sincerely,
Sidnee Cox

Windsor, CA 95492









OFFICE OF THE GOVERNOR

August 16, 2024

Bryan Newland

Assistant Secretary — Indian Affairs
U.S. Department of the Interior
1849 C Street, N.W., MS-4660-MIB
Washington, D.C. 20240

Re: Shiloh Resort and Casino Project (Koi Nation of Northern California)
Scotts Valley Casino and Tribal Housing Project (Scotts Valley Band of
Pomo Indians)

Dear Assistant Secretary Newland:

On behalf of Governor Gavin Newsom, | write to urge the U.S. Department
of the Interior not to move forward with the Shiloh Resort and Casino Project in
Sonoma County and the Scoftts Valley Casino and Tribal Housing Project in
Solano County.

Governor Newsom and his Administration are grateful for the opportunity
to share our perspective on these projects, as we are grateful to the
Department for its thoughtful and constructive engagement in a wide range of
other contexts. Our concerns about these specific projects, and their specific
procedural pathway, should not be understood as a criticism of the
Department’s broader practice of taking land into trust for tribal governments—
including, in appropriate cases, the Department’s practice of (and time-tested
procedures for) taking land into trust for gaming. The Governor recognizes the
important role that this practice can play in supporting tribes’ political
sovereignty and economic self-sufficiency.

At the same time, however, caution is warranted when considering the
potential expansion of gaming to land that is not currently eligible for gaming.
This is particularly true in California, where the voters who legalized tribal gaming
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were promised that such gaming would remain geographically limited. This
historical context underscores the importance of striking a careful balance
between the potential benefits of expanded tribal gaming and its potential
impacts on surrounding communities.

Federal law contains important safeguards that have previously helped
the Department strike this delicate balance. As a starting point, federal law
generally prohibits gaming on new land taken into trust for a tribe, unless the
land is linked to the tribe’s preexisting reservation. 25 U.S.C. § 2719(a). The
principal exception to this rule carefully safeguards local interests (including the
interests of local tribes), allowing gaming only where the Department has
determined not only that such gaming would be in the best interest of the
gaming tribe, but also that it “*would not be detrimental to the surrounding
community”—and only where the relevant state’s governor concurs in that
determination. 25 U.S.C. § 2719(b)(1)(A). Governor Newsom discharges this
responsibility with the utmost care, and has previously exercised this power in a
manner that supports both tribal self-sufficiency and the interests of surrounding
communities. See, e.qg., Letter from Governor Gavin Newsom to Bryan Newland,
Assistant Secretary — Indian Affairs (June 13, 2022). The Governor appreciates
the opportunity to engage in this important process, which appropriately
balances the sovereign interests of states and fribes.

Here, however, the Governor is concerned that the Department might
depart from this familiar procedure and its important safeguards. In their current
form, these two projects propose to rely on a different statutory provision that
allows gaming on land taken into trust—without a two-part determination or the
Governor's concurrence—as part of “the restoration of lands for an Indian fribe
that is restored to Federal recognition.” 25 U.S.C. § 2719(b)(1)(B)(ii). Make no
mistake: the Governor recognizes the profound moral value of restoring a tribe’s
control over its aboriginal homeland. Care must be taken, however, to ensure
that this “restored lands” exception—like all exceptions—remains within
appropriate limits. The “restored lands” exception must not be construed so
broadly as to “give restored tribes an open-ended license to game on newly
acquired lands.” Redding Rancheria v. Jewell, 776 F.3d 706, 711 (9th Cir. 2015).
On the conftrary: “In administering the restored lands exception, the Secretary
needs to ensure that tribes do not take advantage of the exception to expand
gaming operations unduly and to the detriment of other tribes’ gaming
operations.” Id.
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As explained below, neither of these two proposed projects fits within the
limits of the “restored lands” exception.

As to the Shiloh Resort and Casino Project, the Koi Nation of Northern
California lacks sufficient historical connection to the Windsor parcel to support
the “restored lands” exception. The Windsor parcel does not fall within the Koi
Nation’s aboriginal homeland: it lies approximately fifty miles, over winding
mountain roads, from the Lake County region where (as the Koi Nation
acknowledges) “the Koi Nation’s ancestors had villages and sacred sites along
the shores of Clearlake since fime immemorial.” Koi Nation's Opening Brief at
11, Koi Nation of Northern California v. City of Clearlake, No. A169438 (Cal. Ct.
App. Apr. 30, 2024). The assertion that the Koi Nation sometimes used trade
routes or otherwise obtained resources near modern-day Windsor cannot
change this basic fact: such transient uses do not show the kind of sustained,
durable presence that would be necessary to support the view that the
proposed project represents a “restoration.” Nor can it matter that individual
members of the Koi Nation voluntarily resided in Sonoma County during the
twentieth century. If the presence of individual members in modern times were
conflated with a tribe’s control over its aboriginal homeland, for purposes of the
“restored lands” exception, the exception could swallow the rule—which, as the
Ninth Circuit has warned, it must not do. See Redding Rancheria, 776 F.3d at
711.

The Scotts Valley Casino and Tribal Housing Project raises similar concerns.
Like the Koi Nation, the Scotts Valley Band has its aboriginal homeland in
modern-day Lake County. Like the Koi Nation, the Scotts Valley Band lacks the
deep and enduring connection to the relevant territory (here, the Vallejo
parcel) necessary to invoke the “restored lands” exception. And here again,
the nearby presence of specific individuals, late in history, must not be conflated
with the Tribe's collective control over its aboriginal homeland. Nor can an 1851
treaty—apparently purporting to cede a vast swath of the North Bay,
Sacramento Valley, and Clear Lake regions—produce a different result. Cf.
Scotts Valley Band of Pomo Indians v. Dep’t of the Interior, 633 F. Supp. 3d 132,
168 (D.D.C. 2022). Nineteenth-century treaties were hardly models of respect for
tribal sovereignty, and one cannot safely assume that they accurately reflect
the boundaries of tribes’ aboriginal homelands.
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The Department’s interpretation of the “restored lands” exception further
counsels against applying that exception to the Scotts Valley project. The
Department has construed the “restored lands” exception to require one or
more “*modern connections” between the fribe and the land. 25 C.F.R.

§ 292.12(a). In the context of the Scotts Valley project, no such modern
connection is apparent. On the contrary, the Environmental Assessment
appears to recognize that the Scotts Valley Band has no presence in Solano
County: the Environmental Assessment notes that the Band’s members “span(]
across Alameda, Contra Costa, Lake, Mendocino, and Sonoma Counties,” while
omitting any reference to Solano. Envil. Assessment at 1-2. Under the
Department’s view of the “restored lands” exception, embodied in its
regulations, this lack of “modern connections” provides an additional reason not
to use the exception to proceed with the Scotts Valley project.

Nor can the so-called “Indian canon” stretch the limits of the “restored
lands” exception to encompass these two projects. Cf. Scotts Valley Band, 633
F. Supp. 3d at 166-68. Although that canon sometimes allows statutory
ambiguity to be resolved in favor of fribal sovereignty, it has no application
where—as here—"all tribal interests are not aligned.” Redding Rancheria, 776
F.3d at 713. “An interpretation of the restored lands exception that would
benefit [a] particular tribe, by allowing unlimited use of restored land for gaming
purposes, would not necessarily benefit other tribes also engaged in gaming.”
Id. Here, other local tribes—tribes who truly have called the relevant lands
home since time immemorial—are steadfast in their opposition to these projects.
“The canon should not apply in such circumstances.” Id.

Finally, misplaced reliance on the “restored lands” exception, in the
context of these two projects, also risks leading the Department astray under the
National Environmental Policy Act. As explained above, the Windsor parcel and
the Vallejo parcel fall far outside the aboriginal homelands of the Koi Nation and
the Scoftts Valley Band, respectively. In focusing on those two parcels, the
Department has thus far failed to consider whether the purposes of the
proposed projects could be served by sites within the Tribes’ aboriginal
homelands—which is to say that the Department has, thus far, failed to
adequately consider reasonable geographic alternatives as required by NEPA.
See 'llio'ulaokalani Coal. v. Rumsfeld, 464 F.3d 1083, 1097-1101 (?th Cir. 2006).
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August 20, 2024

Chad Broussard
Environmental Protection Specialist
Bureau of Indian Affairs. Pacific Region

Amy Dutschke, Regional Director
Bureau of Indian Affairs, Pacific Regional Office
2800 Cottage Way, Room W-2820, Sacramento, CA 95825

Re: EIS Comments, Koi Nation Shiloh Resort and Casino Project
Dear Mr. Broussard and Ms. Dutschke,

Thank you for this opportunity to submit public comment regarding the
Environmental Impact Statement for the proposed Koi Nation Shiloh Resort and Casino
Project. I've read the 278 pages of the EIS, as well as most of the supplemental
attachments. | oppose this project for the reasons discussed below.

| understand that in 2019, the Koi Nation became a federally recognized tribe, and
in 2021 they purchased the 68 acre vineyard adjacent to Windsor, CA. The Koi Nation
intends to establish this site as their sovereign land.

The problem? They don'’t plan on living there according to the EIS. They plan on
building a massive casino complex that will bring thousands of daily visitors, gamblers,
vacationers, partiers, and concertgoers, (requiring over a thousand employees), to an
agricultural property that contains a vineyard with seasonal waterway (Pruitt Creek, a
tributary to the Russian River). The site is also next to neighborhoods with many
homes, and in close proximity to apartments with families and kids. A county regional
park (Shiloh, Regional Park) frequented by hikers, cyclists, and equestrians, and a
family friendly park (Esposti Park) with two baseball fields for Little Leaguers and
sports teams are right across the street. On an average weekend, the Esposti parking
lot can be full.

We understand the Koi Tribe lost their homeland in Clear Lake generations ago
and many tribe members have been residing in other areas such as Sebastopol and
Santa Rosa. They want a place to call home. Of course that is understandable.

But a home is NOT a 68 acre casino complex that consists of a 400 (or 200) room
hotel, multiple restaurants, gaming facilities, spa, entertainment theater, parking
garage for thousands of cars, with a waste water treatment plant, etc.. The Koi resort
project will be a cooperative business venture with the Chickasaw from Oklahoma.


mailto:chad.broussard@bia.gov

This planned resort, which is supposed to reclaim a sovereign place for the Koi to
call home, is not only going to cause profound harm to the land and environment, it
will also put the surrounding roadways, neighborhoods and recreational parks at risk.
The EIS is required to delve deeply into these risks and determine the extent of the
harm and explore possible mitigation strategies. Reading through this extensive
report, it is obvious that there are too many sources of harm to be mitigated. (“Best
Management Practices” are not mitigation and will not render the impacts “less than
significant.”)

This proposed Koi project will significantly impact air quality, water resources (i.e.
well water depletion), crime rates, Pruitt Creek contamination, traffic circulation, fire
evacuation, public services, and cause noise and light pollution. No amount of
mitigation will change these facts.

A massive casino complex must not be erected on this site (identified as
Alternative A and B). Neither should Alternative C - “the non-gaming alternative” which
consists of a 200 room hotel with 20,000 sq ft. winery, 5,000 sq ft. visitors’ center, spa,
restaurant, water purification and wastewater treatment facility, and parking lots. And
since the Koi will be partnering with the Chickasaw, who own and operate 23 casinos
in Oklahoma, including WinStar World Casino and Resort in Thackerville, Oklahoma
(perhaps the largest casino in the world), how long will it be before Alternative C is
turned into Alternative A or B?

A strong indication that Alternative A or B is the plan of the Chickasaw can be
seen in their business model and simply by following the money. For the Koi Nation (a
small Pomo band of 90 members) to purchase a 68-acre vineyard in Windsor created
some questions at the outset. In January 2022, Koi leaders revealed a pre-
development agreement with the Chickasaw Nation whereby Global Gaming
Solutions— a wholly owned Chickasaw business— would partner with the Koi to
construct a $600 million dollar casino resort and also manage and operate the facility.

Chickasaw Nation Governor, Bill Anoatubby, commented:
“The Chickasaw Nation is pleased to play a role in this project, and we look forward to
a successful collaboration.... The prosperity of our citizens and a commitment to
working together with our partners in the Koi Nation as well as local, state, and
community officials are key components to our mission. We look forward to witnessing
new jobs, additional businesses, and increased tourism to this region.”
https://sbcamericas.com/2022/01/25/koi-nation-partners-with-chickasaw-nation-for-
planned-shiloh-casino-in-california/

Additional businesses? Increased tourism? New jobs to the area? What about
everything that comes with that? Is this what we want for our town? This project will
catapult the Town of Windsor into something unrecognizable and unnecessary,
environmentally harmful, and potentially dangerous, especially when we have another
evacuation.


https://sbcamericas.com/2022/01/25/koi-nation-partners-with-chickasaw-nation-for

This project is opposed by all our Windsor Town Council members, Sonoma
County Supervisors James Gore and Lynda Hopkins, State Senator Mike McGuire,
U.S. Rep, Jared Huffman, and most recently, Governor Gavin Newsom (see attached
letter dated August 16", released from Gov. Newsom'’s office).

Option D, “No action alternatives” would allow the land to remain in its existing
condition and not taken into trust “for the foreseeable future.” No environmental effects
would occur. Pursuant to the National Environmental Policy Act's 40 CFR section
1502.14[f], Alternative D was determined to be the environmentally preferred
alternative.

It is imperative that the Koi procure an alternative site to pursue their business
objectives “in order to best meet the tribe’s objectives and provide the greatest
socioeconomic benefit to the Tribe and the surrounding community.” (quote from EIS
Section 2- Comparison to the Alternatives 2.5 p. 2-28)

| have lived in Windsor since 1987. When our town was incorporated in 1992, a
community separator and Urban Growth Boundary was established to provide critical
open space directly south of town (now the location of the proposed casino project).
This open space proved to be a vital firebreak during the Kincade fire in 2019 that
threatened to destroy most of Windsor. The flames came within a half mile of our
neighborhood on East Shiloh.

It is my prayer and fervent intention that objective logic and clear vision will prevail,
and the BIA will not allow this land to be taken into trust for these project alternatives.

The neighbors of southeast Windsor are exercising our rights as property owners,
voters, taxpayers, and stewards of our land. We remain firmly dedicated to opposing
this development so we may continue to enjoy a safe and peaceful environment for
our families, our community, and our longtime neighbors.

We support the Federated Indians of Graton Rancheria and the Dry Creek
Rancheria of Pomo Indians that own and operate the Graton Casino and River Rock
Casino, respectively, in Sonoma County.

Some final questions:

* What federal, state or local protections will the environment have if this land is
taken into trust?

*  Who would monitor the environmental impact on an ongoing basis?

* What steps can be taken by any jurisdiction if environmental requirements are
not followed?

* What sort of legal precedent will be set if the Chickasaw Nation is allowed to
get a foothold into the gaming industry in Sonoma County and California?






To the Town of Winsor,
| would like to add some comments to the meeting about casino, | was at meeting last week .

My very smart neghbors covered the bias and very sloopy envirermental report, and the fire
danger to all of us. | agree with all that was said.

I live at _ 30 feet from road edge on Pruit creek,due to setback regulation | can
not drill another well on my property and the city of Winsor has a moratoriam on hooking up to
the pipe in street. My well is shallow.

The night of the Tubbs fire my dinner guest started home about 10ish and called to warn us that
fields were burning at Shiloh and 101. Then as she traveled south on 101 large lite cinders were
crossing freeway, 1 am sure there are records of when 101 closed, the main escape route. From
my porch we watched as Larkfield burn fast with propane tanks sending colloms of flames into
air. With escape blocked south with only a north 101 evacuation and many thousands more
cars then we had then ,because of new ape asino. There are many
ways to loss life with these conditions.

Thank you for this space to s~~~k.

Richard Kiuc




Sam Salmon, Windsor Town Councilmember since 1994
956 Milsom Place, Windsor, Ca. 95492

August, 2024

Amy Dutschke

Regional Director of Indian Affairs, Pacific Region
2800 Cottage Way

Sacramento, Ca. 95825

Dear Director Dutschke;

| am writing to voice my concern and objection to the findings in the Draft EIS
for the Koi Nation Casino Project. It is my conclusion, supported by the
technical evaluation provided by the Town of Windsor, that the Draft fails to
accurately reflect the impacts of the project alternatives as to traffic
congestion and safety of pedestrians and bicyclists with the dramatic
increases of unplanned vehicles usage of Shiloh Road and the Old Redwood
Hwy 101 intersections, emergency evacuation route capacity in times of fire,
ground water capacity and the effect on the Town’s and Town’s adjacent
neighbors with the projected needs of the Koi Casino project alternatives, aas
well as flooding potential and waste water processing.

| would also like to relay my concern with the inadequacy of the July 30, 2024
public comment forum via zoom put forth by your office. | raised my hand at
6 pm sharp and for the waited for the next 3 hours to be called upon before
giving up. At my mid-point in waiting | also raised my hand via the telephone,
and again was not called. The inability to testify was noted by many
community members.

| think it is important to state some of the historically significant of the Shiloh
Road corridor between Old Redwood Hwy. and the Hwy. 101 interchange.
Approximately 15 years ago the Town of Windsor established specific zoning
and design guidelines for this area and documented the effort in the adoption
of the Shiloh Vision Plan. The Town acknowledged this corridor would
become a major neighborhood with multi-family housing and varied retail and
commercial establishments. We wanted to plan for a walkable, bikeable,
attractive mixed use neighborhood: Accommodation of the project’s traffic
will render our efforts impossible with the congestion generated by the
project. Since the Koi Casino project is of a like size as the existing Graton




Resort Casino, 15 miles to the south comparisons can be made as to impacts
in realtime. The Graton Casino (Graton) is directly off Hwy 101, in a zoned
commercial area of Rohnert Park. The land surrounding is commercial and to
the west, non-intensive agriculture being grassland and owned by Graton as
opposed to the Koi’s project being almost a mile off Hwy. 101 and adjacent to
homes and within a community separator and more importantly within an
area directly threatened by past wildfires.

Here in Sonoma County, we have experience three devastating wildland fires,
two, the Tubbs and Kincaid Fires, directly threated the project area
necessitating evacuations. To understand the enormity of the threat of
wildfire to the project area, visualize the October 2019 Tubes Fire devastating
Santa Rosa’s hillside community of Fountain Grove, then only to witness the
fire sweep through a mobile home park on the east side of Highway 101, jump
five lanes of highway, a median and shoulders on both sides to the west of
Hwy 101, ultimately destroying the Kmart shopping center and 1300
structures in the residential neighborhood of Coffey Park, the vast majority
single family homes. The storyline at Tubbs Fire- Wikipedia provides a
shocking description of the devastation and the loss of 22 lives. Itis
imperative to assert that the Department’s EIS for this project did not begin to
assess the impacts of potential wildfires and the necessary evacuation
procedures. These impacts remain non-mitigable.

Groundwater is another source of concern and inadequately addressed in the
EIS. I sit on the Santa Rosa Plain Groundwater Sustainability Agency which
was formed at the mandate of the State of California to protect and manage
the groundwater supplies in the basin in which the project resides. The
Project will not meet the standards being set by this agency and the EIS
provides no meaning mitigation.

| have reviewed dozens of letters provided to the Town of Windsor that are
being or have been provided to the Bureau. The Town has prepared a very
technical assessment of the EIS finding it wholly unacceptable with
inadequate study and wrong conclusions. | am hopeful the Bureau will deny
the KOI’s application in the location they have chosen.

Re tively submitted,

m Salm Member, Windsor Town Council since 1994
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Dear Ms. Dutschke and Mr. Broussard:

The County of Sonoma submits these comments on the Draft Environmental
Impact Statement (DEIS) prepared for the Koi Nation’s (Tribe’s) proposed fee-to-trust
application for its Shiloh Resort and Casino Project. The County asks that our
comments be given careful consideration, and that the Bureau of Indian Affairs (Bureau)
change course, and release a legally adequate environmental review document, or
simply adopt the no project alternative. It is appropriate and mandated by the National
Environmental Policy Act (NEPA) that the Bureau take a “hard look” at the
environmental impacts of this project. The Bureau has rushed the NEPA review, as
demonstrated by the DEIS itself, and is both failing to take the “hard look” that NEPA
requires and leaving many conclusions regarding impacts unsupported. Because of the
informational gaps in the analysis, reasonable requests for extension of the comment
period were requested. These requests were denied. The question presented is thus —
Why? Why avoid taking the time and doing the work for the required hard look? At best
the answer is that the Bureau does not fully understand or appreciate its obligations
under NEPA, a misunderstanding that can be corrected and addressed. At worst, the
answer is that the Bureau has predetermined the outcome, and a high-quality
environmental review would serve to interfere with the Bureau’s decision. As discussed
below, unfortunately the latter appears to be the case.


mailto:Chad.broussard@bia.gov
mailto:Chad.broussard@bia.gov

The Bureau has addressed some deficiencies in the prior Environmental
Assessment (EA), and now concedes that there are significant impacts. But it doubles
down on most of its prior failures. The County remains mindful of the Bureau’s roles in
reviewing and deciding on the application made by the Koi Nation and its role as a
trustee for lands already held in trust for tribes in Sonoma County. The County is
respectful of tribal sovereignty and understands the need for tribal self-determination
and economic development to provide for tribal members. However, this respect is not
inconsistent with the County’s continued objection to any attempt on the part of the
federal government to take the present 68 acres of land located east of the Town of
Windsor into trust for the benefit of the tribe for gaming in a manner that violates federal
law.

NEPA requires “accurate” and “high quality” analysis. 40 C.F.R. §
1500.1(b). As Congress has also made clear in the recent amendments
to NEPA, the Bureau is required to:

e ensure the professional integrity, including scientific integrity, of the
discussion and analysis in the Environmental Impact Statement.

e use reliable data and resources in developing the Environmental Impact
Statement; and

e study, develop, and describe technically and economically feasible
alternatives.

42 U.S.C. §4332(2)(D)-(F), added to NEPA on June 3, 2023, P.L. 118-5; Exhibit A,
County Scoping Letter. The Bureau has not complied with these mandates. The
conclusions in the DEIS have been dictated by the applicant’s desired outcome and
timeline and not by a reasonable investigation with peer review.

Picking a site for commercial development that is only undeveloped because
local planning protects that site from commercial development (Exhibits D, E, |) comes
with multiple environmental and infrastructural challenges and costs, and these are not
forthrightly addressed in the DEIS. The DEIS is riddled with outcome-oriented analysis
and fails to disclose critical data on which it relies, fails to develop crucial baseline data
altogether, fails to analyze the impacts of much of the contemplated infrastructure
(including off-site infrastructure), fails to consider cumulative projects that should have
been considered, simply ignores the best available information on many impacts, and
relies on legal requirements for mitigation that are neither applicable nor imposed. The
DEIS completely distorts the actual regulatory setting, and fails to grapple with the
issues presented by that setting. The DEIS does not contain a reasonable range of
alternatives, and in many cases, the DEIS omits analysis of the alternatives that were
considered.

In short, the Bureau’s mad rush to move forward with a highly problematic project
on an inappropriate site has yielded, predictably, a highly problematic environmental
review document.
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. The Bureau’s refusal to take a hard look at the project is
demonstrated by the DEIS’s repetition of the errors in the EA.

The County previously submitted comments on the EA. Exhibit H. While,
thankfully, the Bureau now admits, as legally required, that the project will result in
significant environmental impacts, the County’s comments were mostly just ignored.’
Most of the County’s prior comments remain applicable to the deficiencies in the DEIS,
since there has been minimal “supplementation” that is confined to the appendices, and
no corrections of the EA’s errors. These errors are egregious and pervasive. The
Bureau has not even stopped citing imaginary codes — the non-existent “California
Public Safety Code” — that the project supposedly will voluntarily comply with. This
Bureau has done anything but take a hard look at this project. —
Il. Just as was the case with the EA, the DEIS is affirmatively

misleading with respect to the “regulatory setting,” and contains no

discussion of mitigation efficacy within the context of the actual
setting.

The Bureau is, in substantial part, an economic development agency, and the
Tribe is the proponent of a major commercial development project. While the Tribe is a
government and has sovereign interests, it is also a commercial developer, and as is
the case with most commercial developers, the Tribe has a structural interest in
avoiding requirements, mitigation, and protective measures that impede on profits. Part
of the “action forcing” purpose of NEPA is to ensure that environmental issues are
publicly considered notwithstanding the Bureau’s focus on other issues.

In our federal system, state requirements play an important role in protecting the
environment, health, and safety. In the common case of co-operative federalism in
environmental regulation, the federal government relies to a large extent on states, and
steps in if the states decline to hold up their end of the co-operative bargain. Federal
enclaves are typically covered by extensive environmental regulations. Just by way of
one example, among many, the military and General Services Administration have
extensive building codes that parallel state requirements. They are detailed and
mandatory. Anyone can review them.

Here, all state and local civil regulatory requirements to protect the environment
and life safety will be removed if the land is taken into trust. The County submitted
comments on the fee to trust application, addressing among other things jurisdictional
conflicts in land use. Exhibit I. While the Tribe has dismissed jurisdictional conflicts in
the fee-to-trust context by (circularly) looking ahead to removal of civil regulatory law
applicability to trust lands, we urge the Bureau to not dismiss this conflict when it comes
to NEPA because the deregulation results in environmental impacts.

' Among the odder exceptions in the document is the Bureau’s odd argument that the
casino will have cafeterias and not restaurants, per 22 Cal. Code Regs. § 60313. Other
new documents are discussed below.
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Just as with any developer, this type of deregulated setting is profitable for the
Tribe. Undeveloped land that is acquired is liberated from all its protections, and
suddenly it can be developed in a way that was previously prohibited; the Tribe profits,
just as any developer would. There are important historic and policy reasons why trust
lands are intended to confer commercial successes to tribes, including the need to fund
self-governance and the well-being of tribal members. However, the current project
would never be permitted by local authorities for a reason, and the Tribe’s interests in
profitability are directly in tension with environmental concerns. The benefits the Tribe
may obtain as part of its application does not excuse the federal government’s
compliance with NEPA when acting on such application. And it certainly cannot be said
that establishing trust lands that are freed from all prior state and local environmental
requirements has no environmental consequences, particularly if the federal
government is not willing to compensate for the gap. Tribal sovereignty does not
excuse the Bureau from evaluating the environmental consequences of the Bureau’s
actions.

The question thus becomes, what is the federal government going to do to
prevent or mitigate environmental harms stemming from a Bureau decision to take the
land into trust — a decision which would remove all state environmental regulation? The
answer is, unfortunately, the Bureau is attempting to obfuscate and hide the ball.

The obfuscation starts with the “regulatory setting” sections of the DEIS. It is
conventional for NEPA documents to contain a “regulatory setting” to frame impact
analysis. This, like the environmental setting (or “baseline”), is a “practical requirement”
of NEPA. Or. Natural Desert Ass'n v. Jewell, 840 F.3d 562, 568 (9th Cir. 2016).
Impacts are more or less likely depending upon the existence and mechanics of existing
regulations. Mitigation measures may not be required if they would duplicate existing
legal requirements. Or alternatively, mitigation may be required to flush out compliance
with broad regulatory mandates, and so on. In sum, existing legal requirements are
facts that are very relevant to environmental facts and impact analysis. Like all of the
environmental analysis, information of “high quality” is required. 40 C.F.R. § 1500.1.

As was the case with the EA, the DEIS continues to list and describe State and
local requirements as part of the “regulatory setting.” The EIS states that these are
provided “for context.” DEIS, 3-1. This is affirmatively misleading. The EIS identifies
approximately 30 California civil laws without discussing the fact that these do not apply
to the present project. The only thing that is relevant about these laws is the
implications of their non-applicability. If any standards of these state and local
requirements are to apply, it is through mitigation. The need for this mitigation has not
even been discussed.

Perhaps there are tribal ordinances that would be relevant to the analysis, but =
these oddly enough have not been described at all in the “regulatory setting.” There is
extensive discussion about inapplicable law, and no information that the public can
comment on in the DEIS regarding applicable tribal requirements, if any. Outside of the

4

A9-4
cont.

A9-5

A9-6



regulatory setting, the DEIS makes passing reference to a tribal Building and Safety
Code of 2023, but the code is not provided, and the discussion is in the same sentence
as the discussion of a non-existent “California Public Safety Code,” which is to say this
discussion only serves to bookmark the lack of transparent disclosure and analysis.
The Tribe’s Building and Safety Code of 2023 should have been provided, assuming it
exists. Just as the contents of mitigation measures matter, the contents of this code
matter.

And even if there were relevant tribal environmental codes, they can be changed
at will by the tribal government. Some tribal governments do state, for example, that
they would follow local health and safety requirements, only to change course at a later
point. This is not terribly surprising, given the tribes’ investments in tribal economic
enterprises. The County does not mean to suggest that tribal profits are illegitimate
interests, or that tribes should not seek to provide for their members. Of course, the
opposite is true. Instead, the point is that environmental requirements are mandatory
for a reason. If they will not apply to trust lands, then the Bureau needs to grapple with
and address what that means for the environment before it acts on the fee to trust
application. That is the function of NEPA and the Bureau’s obligation, at the very least.

The DEIS discloses, at best, alleged voluntary tribal compliance with an
ambiguous set of environmental and safety laws. But at worst, as discussed in the
County’s comments, the DEIS makes representations about the project’s voluntary
compliance with state and local requirements that are misleading and/or demonstrably
false when the details are actually disclosed.

The Bureau appears to be actively resisting the imposition of mandatory
requirements on the Tribe that it could rely on to make credible less-than-significant
findings. This is contrary to the letter and spirit of NEPA. If the Bureau has a regulatory
enforcement mechanism in mind, it should have been discussed in the regulatory
setting. The legal context is highly relevant to the environmental analysis.

This is especially true given the shifting sands of tribal casino regulation. In the
wake of Chicken Ranch Rancheria of Me-Wuk Indians v. California, 42 F.4th 1024 (9th
Cir. 2022), and the subsequent update to federal regulations governing Class Il
gaming, Title 25 CFR Part 293, an agreement between the Tribe and the state or local
government in which the tribe agrees both to be subject to environmental regulations
and to waive its sovereign immunity for the limited purpose of enforcing such
environmental regulations against it no longer appears realistic or reliable. Whether
such a mitigation agreement would be subject to or secure approval under 25 CFR Part
83 is also an issue left unaddressed in the DEIS.

A tribal-state compact continues to be a condition precedent for conducting Las
Vegas style Class Il tribal gaming on trust lands. Yet, under Chicken Ranch and Part
293, such compacts cannot contain provisions “which are not directly related to the
operation of gaming activities,” which provisions include those “[rlequiring compliance
with or adoption of state environmental regulations of projects or activities that are not
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directly related to the Tribe’s operation of gaming activities and maintenance of the
gaming facility; ...” 25 CFR § 293.23(c). Thus, a compact in which the state and tribe
agree that the tribe will comply with or adopt state environmental regulations (or tribal
equivalents) could not be approved under federal law, unless shown to be directly
related to the operation of gaming activities. In the County’s view, the Chicken Ranch
decision, and the change to 25 CFR Part 293 which became effective March 22, 2024,
89 Fed. Reg. 13256 (Feb. 21, 2024), have handicapped if not precluded the federal
government’s reliance on tribal mitigation agreements with state and local governments
as a means of complying with NEPA. This may have been an unintended consequence
of these changes in the law, but their impact remains the same.

With these models very recently taken off the table, there are regulatory holes to
be filled. The Bureau appears to be unwilling to fill them, or unaware that it needs to do
so. Instead, the DEIS contains a robust list of inapplicable laws. The EIS does not
identify the legal authority the Bureau or other federal agency, such as the National
Indian Gaming Commission, has over the Tribe to ensure continuance of mitigation
requirements after the land is taken into trust. Cf. Confederated Tribes of the Grand
Ronde Cmty. of Or. v. Jewell, 75 F.Supp.3d 387, 391 (D.D.C. 2014). No other legal
mechanism imposing mitigation has been identified in the DEIS beyond voluntary
agreements the Tribe would offer non-tribal and non-federal agencies. The Bureau has
not confirmed that such an agreement is outside of Part 293, or Part 83. Nor has the
Bureau done what it should have done and imposed on itself a mitigation measure
requiring the Bureau to approve the agreement’s substantive mitigation terms under
Part 83. And then, in turn, the substantive terms or requirements that the agreements
would need for adequate mitigation are not analyzed and disclosed.

Absent any substantive guarantees that non-federal agreements to mitigate the
project’s impacts will be reached, the document must identify and analyze how
environmental impacts resulting from the Bureau’s actions will be avoided or mitigated
in the absence of such agreements. Alternatively, it must analyze what the implications
are of the absence of mitigation. The Bureau has options to address the problem
presented. As one example, the Bureau could enter into an enforceable
intergovernmental agreement with the Tribe, and with other governments as feasible
and necessary, to ensure that mitigation is not illusory.

In effect, the Bureau is looking everywhere but to itself for mitigation. The
County requested that the Bureau discuss its own role in mitigation in its scoping
comments, and that request was ignored.

The DEIS must consider the actual regulatory setting after the land is taken into
trust, consistent with Public Law 280, and the means to address the environmental
issues that regulatory setting creates. At present, the project amounts to a large
commercial development on a problematic site with few environmental obligations. The
entire approach of the DEIS deprives both the Bureau and interested parties of the
opportunity to evaluate the efficacy of the mitigation. The County understands the tribal
self-determination and economic development goals behind the project, but NEPA is
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designed to prevent agencies from treating environmental issues as someone else’s
job.

The County celebrates the use of tribal sovereignty to protect the environment.
However, that does not mean that tenuous representations about environmental
protections are acceptable. The competitive advantage of de-regulated tribal land has
long been well understood,? and it comes with environmental consequences that need
to be appropriately considered and addressed. The Bureau has tools it can use to
address these issues, but instead is engaging in obfuscation. ]

Il. Just as was the case with the EA, the DEIS converts mandatory

requirements into voluntary aspirations, and provides no basis for
concluding that the vague mitigation of BMPs will be effective in
reducing the project’s significant impacts.

The DEIS discusses Best Management Practices (BMPs) and mitigation
measures interchangeably but continues to rely on vague Tribal BMPs rather than
specific mitigation measures for most impacts. This impermissibly avoids committing
the Bureau and Tribe to compliance and monitoring, 40 C.F.R. §§ 1502.2(c), 1505.3(c),
to ensure mitigation implementation and efficacy. Table ES-1 makes it clear that the
only reason that mitigation is “not required” (as stated repeatedly) is because of the
existence of tribals BMPs. In some cases — for example, building codes, fire codes, and
related analysis, like geotechnical issues — life safety issues are presented. The
structure and incentives of this deregulatory approach for the proposed commercial
undertaking incentivize a casual approach to compliance and non-compliance, even as
significant impacts are admitted by the Bureau in the case of non-compliance.
Mandatory requirements and codes are converted into vague, unenforceable practices.
Voluntary Building Code compliance is discussed impressionistically, but the procedural
checks (not to mention licensing requirements) that are present in mandatory codes are
not. By way of another example, vague statements about LID stormwater compliance
are made, but the illusion evaporates with inquiry. Exhibit B. In the context of a
deregulatory fee to trust action, the DEIS must disclose the enforcement and monitoring
mechanism for the BMPs it relies upon to allow for an evaluation of efficacy.

Moreover, the issue is not simply how will the Tribe be bound by any of the
representations about the BMPs, but any of the assumptions about the nature and scale
of the project. The Bureau describes alternatives that themselves contain many
different internal “options” (all with inadequate environmental review). With limited
exceptions, the Bureau’s contemplated action is completely open ended. The DEIS

2 Roger Romulus Martella, Jr., “Not In My State's Indian Reservation”: A Legislative Fix
to Close an Environmental Law Loophole, 47 Vand. L. Rev. 1863 (1994); Luke W. Cole
and Sheila R. Foster, From the Ground Up, Environmental Racism and the Rise of the
Environmental Justice Movement (2000) (classically discussing in Chapter 3 the
complexities of the economic exploitation of the exemption from environmental
regulation on tribal lands).
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contains no discussion of whether the Tribe can simply change its mind and build a
bigger or completely different project, and what that would mean for the environment.

IV. The discussion of greenhouse gas impacts remains affirmatively
misleading, and the greenhouse gas impacts of the project are
significant.

No effort has been made to correct the defects in the EA and take a “hard look”
at the greenhouse gas emissions of the project. The DEIS states “The use of BMPs will
minimize air quality and climate change impacts from operations. No mitigation
required.” DEIS, ES-24. Again, the BMPs are mitigation, and there is no discussion of
their effectiveness. There is no quantification of what emissions will be expected to
result, and there is no explanation of why the disclosed emissions are less than
significant. Instead, the DEIS contains misleading references to state and Bay Area Air
Quality Management District (BAAQMD) guidance:

In the approximately 126 measures and strategies identified
[in the California Air Resources Board’s Climate Scoping
Plan] that would achieve a State-wide reduction in GHG
emissions, only three would apply to the project alternatives:
diesel anti-idling, achieve 50% State-wide recycling goal,
and water use efficiency ....

If a project will not include natural gas appliances; will not
result in wasteful, inefficient, or unnecessary energy use; will
generate an average vehicle miles traveled (VMT) per
employee below 85% of the regional average; and will
provide EV facilities consistent with current California
building standards, then a project’s climate change impact is
considered less than significant. The BMPs described in
Table 2.1-3 provide for the use of electric boilers and
appliances, avoidance of inefficient energy use, and
installation of EV facilities consistent with current California
building standards. As presented in Section 4 of Appendix I,
Alternatives A, B, and C would result in average VMT per
employee that is lower than 85% of the regional average
(10.53 VMT per employee). (DEIS 3-155.)

The County will again summarize its objection to the misrepresentations in the DEIS:

1. The representation that a less than significance finding can be made for
buildings with natural gas under the BAAQMD guidance is false.

2. The representation that the state’s and BAAQMD'’s vehicle miles travelle
guidance (the latter relies on the former) allows a less than significance =
finding based only on employees for a visitor serving regional destination
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is false. Only an office can utilize vehicle miles travelled per employee. In
any case, this quantitative analysis violates NEPA even if it accurately
characterized the guidance relied upon, which it does not. Furthermore,
even the employee calculations are flawed as comparisons of employee
vehicle miles to Sonoma County average trip lengths, as opposed to the
Bay Area trip lengths, is also directly contrary to the state’s guidance.?® In
addition, the Bureau should have considered the County’s Community
Separator and Urban Growth Boundary policies, which are intended to
help manage and mitigate vehicle miles travelled. Exhibits D, E, I.

3. The reliance on the California Air Resources Board’s (CARB) Scoping
Plan’s “inapplicability” is misplaced, because CARB expects non-state
governments to make reductions by reducing vehicle miles travelled,
through transportation electrification, through vehicle miles travelled
reduction, and through building decarbonization. California Air Resources
Board, 2022 Scoping Plan, Appendix D,
https://ww2.arb.ca.gov/sites/default/files/2022-11/2022-sp-appendix-d-
local-actions.pdf

County staff observe that the technical discussion of the feasibility of an all-electric
casino is conclusory and omits technical information that would allow the County’s
technical staff to comment. Put another way, in addition to misrepresenting state and
BAAQMD guidance, the Bureau is doing a programmatic review where a project-level
review is appropriate and would provide crucial information. On this issue, the DEIS
attempts to treat the Tribe’s decision not to commit to an all-electric resort as a technical
decision, when it is really a business decision. In the BMPs, the DEIS says: “The Tribe
will use electric boilers and appliances in lieu of natural gas or propane units to the
extent that electric boilers and appliances are commercially available.” It is not clear
why the Tribe would use electric boilers rather than high efficiency heat pumps with heat

recovery potential to improve the overall efficiency and lower peak energy draw

3 The Governor’s Office of Planning and Research has explained in its FAQ: “In the
VMT Technical Advisory, does the term ‘regional’ refer to the MPO/RTPA? Yes. As
used in the VMT Technical Advisory, ‘regional’ refers to the full geography within the
jurisdictional borders of a metropolitan planning organization (MPO) or a regional
transportation planning agency (RTPA). Comparing a project’'s VMT per capita or VMT
per employee to that of the entire region (i.e., MPO or RTPA) or entire city allows a lead
agency to better align with the state’s climate commitments. Comparison to only a
portion of the region or city could result in a less environmentally protective significance
threshold, potentially disconnecting significance determinations from those
commitments. For example, comparing a project to only the unincorporated areas of a
county, or just a select portion of a county, may exclude lower VMT areas. However,
thresholds that vary by location, but where each threshold is more environmentally
protective than a region- or city-based threshold, would still be aligned with state climate
commitments.” https://opr.ca.gov/ceqal/sb-743/faq.htmi#VMT-TA-regional (last visited
Aug. 24, 2024). In other words, the regional average to consider is the average from the
nine-county Bay Area, and not the higher average in Sonoma County.
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compared to electric boilers. It is not clear why the Tribe would not eliminate all
potential water use from cooling towers by utilizing either air source or ground source
heat pumps for this climate zone. On what basis does the DEIS conclude that the
project will not result in “wasteful, inefficient, or unnecessary energy use?” It is not clear
why the Tribe would not use solar heating for the proposed pool, which is likely a high
source of load. It is not clear why the Tribe is not considering photovoltaic generation
and batteries, as other tribes have done for casinos.* Having cited “boilers” as the
issue, albeit without explanation, it is not clear why the Tribe is not committing to all-
electric kitchens. And as a business decision, it is not clear why there is no
consideration that gas mains are not near the project (they are a mile away) and
California Public Utilities Commission rules will place the entire cost of bringing gas to
the site on the Tribe. It is also not clear why there is no discussion of federal funding
and support, by way of example under section 50145 of the Inflation Reduction Act.

County staff notes that some consideration of what has been achieved in practice
would seem relevant to assertions about feasibility. Merely by way of recent examples:
The Microsoft company campus in Redmond, Washington, includes 77,000 square feet
of all-electric kitchen equipment for the cafeteria that opened in March of 2024 and it
plans to serve more than 10,500 meals per day.® The Google Bay View campus in
Mountain View also has an all-electric cafeteria that is open to the public.® The entirety
of that campus is 1.1 million square feet and is all electric. The Piedmont Aquatic
Center has committed to making its pools all electric, and the center will open in 2025.7
The five-story Premier Inn in Swindon, Wiltshire, England is all-electric.® Hilton’s
sizeable Hotel Marcel in New Haven, Connecticut, successfully converted an existing
building to be all electric, LEED Platinum, and Passive House certified.® Heat pumps
have been used effectively for heating and cooling at resorts like the Stromstad Spa
resort in Northern Europe, that offers nearly 260,000 square feet with 232 luxury guest
rooms and extended spa facilities.'® Renewable energy microgrids with battery storage

4 Department of Energy Office of Indian Energy Policy and Programs, Solar Array
Reflects Restored Tribe's Path to a Brighter Future for All, July 12, 2022,
https://www.energy.gov/indianenergy/articles/solar-array-reflects-restored-tribes-path-
brighter-future-all (last visited Aug. 24, 2024)
5 https://trellis.net/article/taste-microsofts-all-electric-kitchen/ (last visited Aug. 24, 2024)
¢ https://blog.google/outreach-initiatives/sustainability/its-electric-6-lessons-from-our-
largest-electric-kitchen/ (last visited Aug. 24, 2024)
7 https://www.piedmontcivic.org/2022/04/02/fag-on-an-all-electric-new-piedmont-aquatic-
center-decision-april-4/ (last visited Aug. 24, 2024)
8 https://www.edie.net/whitbread-opens-its-first-all-electric-premier-inn-hotel/ (last visited
Aug. 24, 2024)
° https://www.hoteldive.com/news/zero-emissions-passive-house-hotel-marcel/715775/
(last visited Aug. 24, 2024)
10 https://thermia.com/inspiration/large-buildings-case-stories/modern-spa-with-eco-
heating-system/ (last visited Aug. 24, 2024)
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https://thermia.com/inspiration/large-buildings-case-stories/modern-spa-with-eco
https://www.hoteldive.com/news/zero-emissions-passive-house-hotel-marcel/715775
https://www.edie.net/whitbread-opens-its-first-all-electric-premier-inn-hotel
https://www.piedmontcivic.org/2022/04/02/faq-on-an-all-electric-new-piedmont-aquatic
https://blog.google/outreach-initiatives/sustainability/its-electric-6-lessons-from-our
https://trellis.net/article/taste-microsofts-all-electric-kitchen
https://www.energy.gov/indianenergy/articles/solar-array-reflects-restored-tribes-path
https://facilities.10

have been achieved in practice for wastewater treatment."” Sonoma Water has
demonstrated carbon-free water supply in practice. Healdsburg, Windsor, and Petaluma
have installed floating solar arrays on their wastewater treatment ponds, saving millions
of dollars in energy costs.'? State funding exists for tribal microgrid projects, which
have been constructed to support casinos.'® The largest of casino resort developers,
like MGM Resorts, can and do rely on renewable energy.™ And so on.

The DEIS does not conduct a meaningful NEPA review with respect to ]
greenhouse gases that will impose any meaningful commitments on the project. The
Tribe is being left with a blank slate, which may be profitable for the Tribe, but does not
ensure that significant environmental impacts will be avoided or mitigated. As the
County has previously noted, the Bureau’s reliance on the significance criteria it cites
actually compels a significance finding that the Bureau resists, but that is nonetheless
required by the Bureau’s own logic.

V. The Bureau’s failure to make any improvements to its fatally flawed ]

traffic and wildfire evacuation analysis puts the public at risk.

The Bureau has made no efforts to improve its egregious traffic and evacuation
analysis of the project from the EA. Accordingly, the County reiterates its objections,
and urges the Bureau not to put the public at risk. In the hopes that the Bureau will
jettison its hasty rush towards NEPA non-compliance, the County submits the
comments of Janice Thompson, Deputy Director of Engineering and Maintenance with
Sonoma Public Infrastructure. Exhibit C. The Bureau is not using reliable data, or
accurate and substantiated analysis. The Bureau is not considering cumulative
projects. The Bureau is not proposing to mitigate significant impacts, and at bottom, the
Bureau is unacceptably taking a careless approach to life safety.

VL. The attempt to “supplement” the project description’s wastewater )
discharge scenarios with open ended possibilities that also have not
been analyzed solely serves to demonstrate that the analysis in the
DEIS is inadequate.

" https://www.waterworld.com/home/article/14071013/microgrids-power-wastewater-
treatment-plants (last visited Aug. 24, 2024)

12 https://www.petaluma360.com/article/news/petaluma-plans-floating-solar-array-for-its-
water-treatment-plant/ (last visited Aug. 24, 2024)

3 https://www.gov.ca.gov/2024/04/11/solar-microgrid-breaks-ground-in-northern-
california-tribal-community/ (last visited Aug. 24, 2024)

4 https://investors.mgmresorts.com/investors/news-releases/press-release-
details/2021/Las-Vegas-Strip-Goes-Solar-MGM-Resorts-Launches-100mw-Solar-Array-
Delivering-Up-To-90-Of-Daytime-Power-To-13-Las-Vegas-Resorts/default.aspx (last
visited Aug. 24, 2024)
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In the County’s comments on the EA, the County pointed out that the unrealistic
assumptions about discharge from the site were unwarranted, and this rendered the
entirety of the analysis illusory. The Bureau has responded in the DEIS, somewhat
deep in the appendices, not by abandoning the wildly problematic assumptions that
were used to justify discharging to Pruitt Creek, but by “supplementing” with additional
“feasibility” analysis attempting to show that the project could be designed without
discharging to Pruitt Creek at all. This does not address the gap in analysis of the
environmental consequences of the initial proposal, and problematically just leaves that
proposal on the table. There remains no realistic information about the ability of the site
to discharge treated wastewater, and the significant risks to critical habitat if the design
is inadequate. As was already discussed in the comments of Registered Professional
Geologist Robert Pennington, both the Bureau and the Tribe need realistic baseline
stream and flow data to complete their analysis. This data is needed to assess this
proposal both (1) from the perspective of feasibility and (2) from the perspective of
foreseeable environmental impacts if the particular “option” were to be approved.

The Bureau, by its supplementation effort, at least concedes that there is a major
issue on both fronts, but rather than imposing mitigation on the proposal to ensure
impacts are addressed, the Bureau just leaves everyone uncertain about what the
actual project is. The additional options clearly are intended to mitigate the problems
presented by the original proposal, but they are not imposed as mitigation, and the
impacts of the options, new and old, are not addressed.

The new proposals in the DEIS also amount to extreme measures. The proposal
now resorts to multiple massive (6-story) water tanks, with no analysis of any issues
that arise from these structures — geotechnical, aesthetic, or otherwise. No mitigation
ensures the safety of these structures. The impacts of placing these massive structures
in the Community Separator is unaddressed, as is the fact that these are proposed to
be on the far eastern edge of the parcel and thus in the viewshed of two regional parks.
The Community Separator is designated as an area of scenic sensitivity. Exhibits D, E.
These proposals merely enhance the adverse, significant visual impacts of the project.

Buried in the supplementation, the analysis also discloses that the proposal
involves levees to increase the storage of the ponds:

To manage storage pond footprint, it was assumed that
ponds would be constructed with taller berms up to 15 ft in
height. For the Feasibility Study, a maximum height of 10 ft
was assumed. The footprint of the pond remains the same
as that proposed for Alternative A Option 1 in the Feasibility
Study, however, increasing the height of the pond increases
the storage capacity. (DEIS, Appendix D-2, Acorn
Environmental Summary of Storage and Disposal Options

with No Surface Water Discharge, March 15, 2024, page 3.)
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This type of infrastructure would require special review and emergency coordination
under California’s dam safety laws. Exhibit G. The EIS does nothing to fill the gap and
address the life safety issues presented. Cal. Water Code § 6004(e)(2). Mitigation is
required to protect the surrounding community, but the foreseeable significant impacts
of the proposal have not even been considered. —
VIl. The discussion in the DEIS of groundwater and water quality impacts
is utterly inadequate.

The DEIS acknowledges that the project is within critical habitat for endangered
steelhead, and that it could also impact other adjacent critical habitat for other
endangered salmonids. DEIS, 3-52. Without developing critical evidence that would be
required, both about existing conditions and the effects of the project, the DEIS
assumes that there will not be adverse impacts. These hugely important outcome-
oriented assumptions are not supported by data, let alone reliable data.

The DEIS downplays the possibility of a connection between the project’s
groundwater pumping and surface waters, even as this assumption is contradicted by
the available evidence. Exhibit G. The DEIS does not substantively discuss the
environmental risks if this assumption is wrong, and offer mitigation. Exhibits, E, G.
The DEIS is assuming continuous geologic barriers over a broad area of complex and
heterogeneous geology, and in the absence of robust evidence commensurate to the
large area at issue, this is an inappropriate assumption. Exhibit G. The DEIS also
discounts the biological importance of the critical habitat, contrary to the evidence.
Exhibits E, F. The DEIS takes this cavalier approach even as the adverse impacts will
likely amount to “take” under section 9 of the Endangered Species Act and adverse
modification under section 7. Exhibits E, F.

The DEIS lacks any analysis of the likely water quantity impacts of the project on
critical habitat, and only contains a conclusory hand wave about water quality. This gap
in analysis of water quality impacts is compounded by both the likelihood of unpermitted
discharges of treated wastewater, Exhibit B, and the lack of appropriate stormwater
analysis of the design. Appendix D in the DEIS states: “Although not required for tribal
trust lands, local jurisdictional guidelines will be used for the site hydrology
calculations...” DEIS, Appendix D, Grading and Hydrology Report February 2023 Page
3-1. This is a misrepresentation. Exhibit B. The analysis uses the Sonoma County
Water Agency Flood Management Design Manual for water quality calculations,
notwithstanding a directive in the manual not to use the manual for this purpose. The
flood management manual addresses flooding, not non-point source stormwater
pollutants or creek hydromodification, both of which can adversely impact the receiving
critical habitat. Exhibit B.

The standards that should have been applied are the Storm Water LID Technical
Design Manual approved by the North Coast Regional Water Quality Control Board.
The analysis states that “Sonoma County LID requirements” will be applied, but the
misleading nature of this conclusory statement becomes apparent when one considers
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that the project would have to be much smaller and redesigned to physically
accommodate the measures required by the LID Manual. Exhibit B.

The DEIS omits any substantive discussion of the cumulative development
context in the area or the regional water supply context that will lead to more pressure
to rely on groundwater. Exhibit G. The DEIS fails to realistically and accurately analyze
groundwater and surface water impacts. Exhibits E, F, G.

VIll. The DEIS does not examine a reasonable range of alternatives.

The original Scoping Report had erroneously concluded that there are no critical
habitat concerns about the proposed location for the project. Based in part on this
erroneous conclusion, the Scoping Report also limited review to the present site based
on the extraordinary statement that alternative sites were “highly speculative” and
“‘would not aid informed decisionmaking.” Rather than revisiting that conclusion once
the extensive errors of the EA were pointed out to the Bureau, the Bureau has gone
forward with the same set of alternatives.

In Appendix-A2 the Bureau supplements the scoping analysis, essentially with a
reiteration of its faulty reasoning, rejecting two proposed alternatives rather than
stepping back and examining whether other off-site reasonable options exist. This
would be a reasonable inquiry under the circumstances. Exhibit D. But the Bureau will
not allow it. The supplement concludes that one proposed alternative site in the area
allegedly cannot be considered because it is in critical habitat. Of course, the proposed
project will also adversely impact critical habitat for steelhead, so this is not a credible
discussion.

The rejection of the other alternative, an alternative with on-site housing for
employees, amounts to nothing less than a very telling admission by the Bureau. At the
outset, such an alternative is obviously reasonable to consider given the housing crisis,
the impacts of the project, and the failure of the project to contribute to affordable
housing; the exacerbation of the housing crisis is an adverse social and economic effect
of the project. Exhibit D; 40 C.F.R. § 1508(i)(4). So why was this alternative summarily
eliminated from consideration? Because there is no room — “no remaining areas on the
site” — and because there is no existing financing. DEIS, Appendix A-2, 3. In other
words, this reasonable alternative is supposedly not feasible solely because the pre-
determined project on the pre-determined site will not allow for it. The Bureau will not
allow itself to identify or consider other alternatives that the Tribe does not prefer. This is
not surprising given deal that the Tribe has struck with the Chickasaw Nation of
Oklahoma concerning the inappropriate site. But it is not consistent with the Bureau’s
obligations under NEPA. It is notably also inconsistent with other EIS documents
prepared for past fee to trust applications seeking land into trust for gaming purposes
submitted by other tribes, which have identified and analyzed a wider range of
alternatives, including reduced size casinos.
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The Bureau’s scoping failure taints the entire DEIS. The Bureau should have
considered the trade offs of varying types of sites, and then assisted the Tribe in
developing alternatives. 42 U.S.C. § 4332(2)(F). The Tribe’s assertion that it has a
connection to Sonoma County is controversial, but if the Bureau agrees, that renders
more sites available for consideration. A still larger area would have been available had
the Bureau not changed its criteria from the purpose and need (stated in section 1.2 of
the DEIS) and the scoping criteria applied (in the Scoping Report and the Supplemental
Scoping Report). And still more alternative sites would be relevant had the Bureau
considered options available to Congress, which has had an active role in fee to trust
decisions. “Agencies ... may include reasonable alternatives not within the jurisdiction
of the lead agency.” 40 C.F.R. § 1502.14(a). It cannot be said that the present parcel,
and only the present parcel, and only the present project on this parcel, are the Tribe’s
only reasonable options. And these options have environmental consequences. By
way of example, a more urban site could take advantage of existing planning and
infrastructure, reduce vehicle emissions, and avoid impacts to sensitive habitat; a more
remote site that is not in the protected Community Separator would avoid land use
conflicts, and would provide the Tribe with still more options to avoid resource conflicts__|

Instead, the Tribe’s proposed location is taken as a given. The fact that the Tribe
has a casino development agreement with Global Gaming Solutions, a Chickasaw
Nation of Oklahoma business, is a matter of public record. Both Alternatives A and B
conspicuously reflect the same terms, which are presumably the terms of that deal:
Both have “2,750 gaming devices [and] 105 table games.” And these are the same
alternatives that were included in the EA. There is no evidence that Global Gaming
Solutions is interested in non-gaming, but the DEIS includes Alternative C, an on-site
alternative that presumably would never go forward. It does not appear to meet the
screening criteria that the Bureau has applied, as it is not clear that project would have
financing either. It is not at all clear why this alternative is included, rather than a
smaller casino. —_—

The Bureau now grudgingly admits that the project, if approved, would have an
adverse impact on River Rock Casino, which “is considered a potentially significant
impact.” The DEIS also admits that “should competition effects be so severe as to
cause closure of a facility, it could result in environmental effects associated with
abandoned buildings and vacant lots, referred to as ‘urban blight’. Additionally, in the
case of tribal casinos, facility closure could result in socioeconomic effects to tribal
communities from decreased availability and/or quality of governmental services.”

DEIS, 3-75. Left unconsidered are the simultaneous cumulative and growth inducing
impacts implied by the “gravity” model that the Bureau is relying upon — undisclosed
mathematically, but apparently finding that bigger casinos will attract more visitors from
farther distances. Exhibit H (EA comments). There are many other significant impacts
of the Project that the Bureau would prefer not to investigate. The County reiterates
that picking a site for commercial development that is only available because local
planning protects that site from commercial development comes with multiple
environmental and infrastructural challenges and costs. It is hard, and likely impossible,
to make this project work on this site without causing significant environmental impacts.
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These impacts could be addressed on other sites. Exhibits E, G. There is
certainly no analysis in the DEIS that supports a different conclusion, and the attempt to
screen out reasonable off-site alternatives in the DEIS violates NEPA. Confining the
analysis to the existing proposal creates a false choice between the tribal economic
development contemplated by the purpose and need, and the environment. If the
Bureau “develop[s]” additional alternatives as required under the circumstances, 42
U.S.C. § 4332(2)(C), rather than just confining itself to the Tribe’s existing deal, and if
the Bureau “rigorously explore[s] and objectively evaluate[s]” those offsite alternatives,
40 CFR § 1502.14(a), the significant impacts of the project can be avoided. Confining
the choice to a decision between not meeting the purpose and need and developing an
inappropriate site is a complete distortion of reality and an affront to NEPA’s basic
purpose.

IX.  The DEIS also lacks a detailed analysis of the alternatives it does
consider.

The lack of discussion of the Bureau’s legal approach to the various proposals
also taints the alternatives analysis. The analysis contains no discussion of why the
Tribe would not build whatever it liked after the land is taken into trust. And the DEIS
also omits crucial information from studies about the impacts of alternatives. Exhibit G.
These details involve impacts to endangered species and are crucial for informed
decisionmaking. Further, the DEIS wastewater analysis also includes a large number of
“options,” without analyzing them. Exhibit B, G. These divergent paths could have
been considered in the alternatives analysis. The feasibility “options” are effectively
alternatives, and involve impacts that should have been provided in the alternatives
analysis.

X. Conclusion.

Based on the existing environmental review, the Bureau’s only legal option is to
adopt the no project alternative. In the interests of the environment and public safety,
the County urges the Bureau to do so.

Sincerely yours,

Verne Ball

Attachments
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ROBERT H. PITTMAN, COUNTY COUNSEL

575 Administration Drive, Room 105A
Santa Rosa, CA 95403

P: (707) 565-2421
f: (707) 565-2624

April 5, 2024

Amy Dutschke, Regional Director
Bureau of Indian Affairs, Pacific Region
2800 Cottage Way

Sacramento, California 95825

RE: NOI Comments, Koi Nation Fee- to-Trust and Casino Project
VIA U.S. MAIL AND EMAIL
Dear Regional Director Dutschke:

The County appreciates the opportunity to comment on the scoping of the
Environmental Impact Statement for the Koi Nation’s Proposed Shiloh Resort and
Casino Project. The County previously submitted comments on the
Environmental Assessment that are relevant to scoping. These comments are
attached to this letter for your convenience.

In addition, Congress recently amended the National Environmental
Policy Act (NEPA) to explicitly codify the following requirements for
Environmental Impact Statements:

(D) ensure the professional integrity, including scientific integrity, of the
discussion and analysis in an environmental document;

(E) make use of reliable data and resources in carrying out [NEPA];

(F) consistent with the provisions of [NEPA], study, develop, and describe
technically and economically feasible alternatives;

(42 U.S.C. § 4332))

Assistant County Counsel
DEBBIE F. LATHAM

Chief Deputy County Counsels
JENNIFER C. KLEIN

CORY W. O'DONNELL

ADAM L. BRAND

JOSHUA A. MYERS

TASHAWN C. SANDERS

Deputies

TAMBRA CURTIS

LISA PHEATT

HOLLY RICKETT
VERNE BALL

IAN TRUEBLOOD
ELIZABETH COLEMAN
PETRA BRUGGISSER
CHRISTA SHAW
MICHAEL KING

KARA ABELSON
DIANA GOMEZ

ALDO MERCADO
SITA KUTEIRA
JEREMY FONSECA
LUKE BOWMAN
MATTHEW LILLIGREN
MAILE DUNLAP
KRISTIN HORRELL
IVAN JIMENEZ
SHARMALEE RAJAKUMARAN
NATHANIEL RAFF
ETHAN PAWSON
JOSEPH ZAPATA
ALEXANDRA APODACA
DAVID LUSBY

Consistent with these recent amendments, the County requests that the Bureau implement
independent peer review for any work that is produced by consultants who are under contract
with the applicant. The County further requests that this peer review process be transparently

discussed in the Environmental Impact Statement.

The County also requests that alternatives, including alternatives to the proposed location
for the project, be “developed” at a level of detail that provides the Bureau with useful

information and realistic options.



Finally, the County requests that the Bureau discuss its own role in ensuring mitigation
measures are not illusory, and if the Bureau envisions reliance on mitigation measures that
involve agreements, actions, and/or cooperation with non-tribal parties, how this would work
both legally and practically.

Sincerely yours,

Verne Ball

cc: Chad Broussard, Environmental Protection Specialist, Bureau of Indian Affairs,
chad.broussard@bia.gov

Attachment
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2550 Ventura Avenue Tennis Wick

Santa Rosa, CA 95403 Director
P (707) 565-1900 Scott Orr
f: (707) 565-1017 Assistant Director

Michelle Arellano
Administration

Nathan Quarles

08/26/2024 Engineering and Construction

Emi Thériault
Planning

Tyra Harrington
Code Enforcement

Verne Ball Genevieve Bertone
Sonoma County Counsel Communications
575 Administration Drive Steve Mosiurchak
Santa Rosa, CA 95403 Fire Marshal

John Mack
Regarding:  Memorandum of Koi Nation Resort & Casino Grading Natural Resources

& Hydrology Report Engineering Review Comments

Brian Keefer
Ombudsperson

Dear Verne,

Permit Sonoma’s Deputy Director of Engineering, Nathan Quarles PE, Engineering Division
Manager, Alex Rosas PE, and Flood Plain Manager, Steve Snow PE, have reviewed the
Grading and Hydrology Report section of the preliminary environmental assessment for the Koi
Nation Resort and Casino Project and coordinated to prepare the following comments.

1. The report uses the Sonoma Water Flood Management Design Manual (FMDM) as the
guidance document for the design, for which the focus was on hydrologic impacts post
development. However, the FMDM is a design guidance manual for sizing of drainage
conveyance features and stream modeling rather than for a comparison of pre-
development and post-development impacts. The FMDM states not to use these
methodologies for the kind of analysis as was done in the Report.

Specifically, the FMDM provides the following language in this regard on page 1-5 and
1-6, section 1.4.4:

“Nonpoint-source runoff, including runoff from impervious surfaces, is generally referred
to as stormwater runoff. Potential pollutants carried in stormwater runoff are regulated as
a water quality concern. Stormwater runoff may also cause channel erosion due to
increased peak flow rates or volumes from urbanized areas. The federal Clean Water
Act of 1972 (CWA), Section 402 established the National Pollutant Discharge Elimination
System (NPDES) permit program to regulate discharges of pollutants to surface waters.
Under the NPDES, public agencies (such as cities, counties, and other agencies) are
required to maintain compliance with the conditions of NPDES permits for their
stormwater discharges. The municipalities, in turn, require that individual projects within
their jurisdictions comply with the requirements of these permits...

The focus of this FMDM is to provide hydrologic and hydraulic analysis methods and
criteria for designing facilities to accommodate flood conditions. The focus of this manual
is not to address the more frequent and lower magnitude stormwater flows that are
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typically the focus of NPDES requirements. The user of this manual, or project applicant,
should consult with the appropriate RWQCB office and/or appropriate municipality (or
the County) regarding potential NPDES regulatory requirements that may affect a
specific project.”

The Report uses the FMDM methodologies to demonstrate no storm water quality A9-29
impacts, notwithstanding the fact that the manual is explicit that one should not use the cont.
manual for this purpose. The appropriate framework is the Storm Water Low Impact
Development (LID) Technical Design Manual, approved and required by the North Coast
Regional Water Quality Control Board through the multijurisdictional MS4 permit for
exactly these types of impacts.

2. For projects such as this, located within the Phase 1 NPDES boundary, storm water
quality mitigation is normally required to be designed in conformance with the Storm
Water LID Technical Design Manual (LID Manual for short). The LID Manual was
established with significant developments such as this in mind, to address the expected
storm water issues and impacts. The Report alludes to LID design strategies for various
bioswales but does not provide a clear acknowledgement of which LID methodologies
are being used, and the NEPA document does not mandate compliance with any of
them. Further, the LID discussion was only in reference to storm water treatment, where
the accepted LID design strategy is treatment and retention (i.e. infiltration). Because of
the environmental context, a project of this scale would normally be subject to
hydromodification control requirements, also known as 100% volume capture.

The LID Manual defines hydromodification as follows:

“Altering the drainage patterns (away from their natural state) of a site and the flows,
beds or banks of rivers, streams, or creeks, including ephemeral washes, which results A9-30
in hydro-geomorphic or habitat changes. Hydromodification is the term used to describe
the changes that occur in a waterway as the result of changes in the contributing
watershed. When a site is developed and the amount of impervious area is increased,
runoff generated will reach the waterway sooner, at higher velocities, and at higher
volumes than it had in the previously undeveloped condition. Additionally, the total time
that the creek receives flow will be shortened. These changes in flow patterns cause
negative impacts such as erosion of creek banks, sediment scour, and reduced base
flow. These impacts in turn affect wildlife and riparian habitat, damage property, and
alter flood conditions.”

Additionally, the LID Manual defines hydromodification control as follows:

“As defined for the purposes of this manual, hydromodification control Best Management
Practices (BMPs) are BMPs that meet the definition of a LID BMP and are required to
capture and retain 100% of the volume of runoff generated by 1.0” of rain over a 24-hour]
period for project sites increasing or replacing one acre or more of impervious surface.”
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The Report attempts to conservatively demonstrate no impacts with a design of storm
water detention facilities for a 100-year storm, however, detention does not meet the LID
goals of infiltration. Sizing of storm water detention features for a 100-year storm
appears conservative on the surface with 221,850 ft* of storage, however, these featureg
as shown in the preliminary design would need to be around 10+ feet deep. In
comparison, following LID design criteria would require approximately 127,070 ft* of
storage in bioretention features, which are only 6 inches deep at the surface with
additional subsurface storage. Due to potential limitations of likely high groundwater
adjacent to the creek, the subsurface depth of bioretention features may be limited and
therefore require significantly more surface area despite the lower mitigation volume; the
proposed design does not account for the surface area requirements of such features.
The reality is that the EIS is citing compliance with requirements that are not mandated
by mitigation measures, but actual compliance is not realistic without changes to the A9-30
project. cont.

The Report focuses on the peak flows from the site to demonstrate no storm water
impacts, where the accepted mitigation is hydromodification control of storm water
volume leaving the site and the design as proposed will do nothing to lower storm water
volume from the site, rather just spread the release out over time. The treatment of
storm water is also questionable with this design. Untreated storm water discharges to
Pruitt Creek could lead to negative impacts in the riparian habitat.

A mitigation measure should be imposed upon the project mandating compliance with
the LID Manual.

3. The Report also discusses an option to route storm water runoff to the wastewater
treatment plant for an integrated system. Combined stormwater and sewer systems
often lead to overloading of the wastewater treatment plant, and spills/discharges to the
environment. The Report also proposes to store treated wastewater on-site, which if
combined with storm water would lead to massive storage requirements that likely
cannot be accommodated on-site for a whole winter's worth of storm water and
wastewater. A full analysis of this infrastructure has not been provided in the DEIS. It
will be challenging to find a use for the recycled water during the winter months when
irrigation demand is low, and full analysis of off-site discharge of recycled water
feasibility has not been provided. It is foreseeable that the project will be forced to
discharge recycled water at rates far above the agronomic rate of uptake for the recycled
water discharge locations, leading to discharges to groundwater and surface water.
Absent large scale and unanalyzed storage infrastructure, the design will lead to much
higher inflow than outflow to the recycled water storage and eventually necessitate an
unpermitted discharge into salmonid critical habitat in Pruitt Creek.

A9-31

Page 3



08/26/2024
Verne Ball

4. The Report analyzes the 100-year storm which is typically considered conservative;
however, it only analyzes a single storm, assuming the detention basin is empty. This is
inconsistent with winter rainfall patterns in Sonoma County where the largest storms are
often just one of a series of strong atmospheric river type storms that make landfall
successively which will lead to problems in this design once capacity of the detention
basin is reached. This could exacerbate flooding issues on-site and at adjacent
properties, for which there is a FEMA designated special flood hazard area along Pruitt
Creek.

5. The proposed site is bisected by the Pruitt Creek floodway and floodplain at the
southwestern end of the site for which the County as a participating community in the
National Flood Insurance Program (NFIP) requires development in compliance with
FEMA flood hazard area development standards. The proposed design does appear to
avoid the floodway, for which the County has a prohibition of any new work, however, it
appears that improvements are proposed in the floodplain area. The normally applicable
requirement would prohibit fill in special flood hazard areas unless the fill has been offset
by equivalent cuts to balance the earthwork and maintain the flood carrying capacity.
There is no discussion in the EIS that these normally applicable requirements are not
applicable here, and it is therefore unclear from the proposed design whether no net fill
will be integrated into the design. If not, this would present flood risks to neighboring
property owners where flood waters could be displaced onto their property, leading to
structure and property damage or even life safety risks in a flood disaster, and these
significant risks should be addressed by a mitigation measure imposed upon the project.

Sincerely,

Steve Snow, PE
Engineer/Flood Plain Manager
o: (707) 565-1900

d: (707) 565-4443
Steve.Snow@sonoma-county.org

Page 4

A9-32

A9-33


mailto:Steve.Snow@sonoma-county.org







TABLE OF CONTENTS

ACRONYMS, ABBREVIATIONS AND DEFINITIONS
CHAPTER 1: INTRODUCTION
INTRODUCTION
BACKGROUND
PURPOSE OF THIS LID MANUAL
HOW THIS MANUAL RELATES TO OTHER REQUIREMENTS
WHAT IS STORM WATER LOW IMPACT DEVELOPMENT (LID)?
REVISION AND AMENDMENT
CHAPTER 2: PROJECT TRIGGERS
GEOGRAPHIC AREAS
PROJECT TRIGGERS AND EXEMPTIONS
IMPERVIOUS SURFACE
SITE DETERMINATION
IMPACTS TO BE MITIGATED
CHAPTER 3: SUBMITTAL PROCESS
SUBMITTAL PROCESS STEPS
CHAPTER 4: SITE ASSESSMENT
SITE ASSESSMENT
SOIL CLASSIFICATION
DEPTH TO GROUNDWATER
CONTAMINATION

SLOPE CONSTRAINTS

2020 Storm Water Low Impact Development Technical Design Manual



TABLE OF CONTENTS

NATURAL AREAS

SPECIAL CONSIDERATIONS

POLLUTANTS OF CONCERN

TRASH CAPTURE

PREVIOUSLY DEVELOPED SMALL SITES - A SPECIAL CASE

SOIL

LANDSCAPING REQUIREMENTS

SITE DEFINITION AND CONTROL OF RUN-ON DRAINAGE

ON-SITE OFFSET

MINIMIZING THE SIZE OF BMPS - RUNOFF REDUCTION MEASURES
CHAPTER 5: BMP SELECTION 35

BMP SELECTION

PRIORITIZATION OF LID

BMP FACT SHEETS

BMP SELECTION TABLE

SUMMARY OF BMP PRIORITY GROUPS

DETENTION

PROPRIETARY UNITS

HIGH POLLUTANT LOADING LAND USES
CHAPTER 6: SUBMITTAL 40

STORM WATER LOW IMPACT DEVELOPMENT SUBMITTAL (SWLIDS)

INITIAL SWLIDS

FINAL SWLIDS

2020 Storm Water Low Impact Development Technical Design Manual



TABLE OF CONTENTS

WHAT THE SW LID SUBMITTAL MUST INCLUDE:
NARRATIVE PORTION
EXHIBITS
PROJECT DRAWINGS
CALCULATIONS - FORMULAS
HYDROMODIFICATION CONTROL REQUIREMENT
DESIGN REQUIREMENTS
CHAPTER 7: MAINTENANCE AND INSPECTION
MAINTENANCE AND INSPECTION
INTRODUCTION
REQUIREMENTS FOR BMPs ON PRIVATE LAND
REQUIREMENTS FOR BMPs ON COMMON LAND
REQUIREMENTS FOR BMPs IN PUBLIC RIGHT OF WAY RESPONSIBILITY
CHAPTER 8: CALCULATIONS

45

50

2020 Storm Water Low Impact Development Technical Design Manual



TABLE OF CONTENTS
FIGURES

FIGURE 1: PROJECT TRIGGERS AND EXEMPTIONS FLOW CHART

FIGURE 2: SOIL TEXTURE TRIANGLE

19

28

2020 Storm Water Low Impact Development Technical Design Manual



TABLE OF CONTENTS

FORMULAS

EQUATION 6.1- 6.3: HYDROMODIFICATION CONTROL REQUIREMENT 50-51
EQUATION 6.4: 100% TREATMENT REQUIREMENT 51
EQUATION 6.5-6.8: DELTA VOLUME CAPTURE 52

2020 Storm Water Low Impact Development Technical Design Manual



TABLE OF CONTENTS
APPENDICES

APPENDIX A: STORM WATER LID DETERMINATION WORKSHEET
APPENDIX B: BMP SELECTION TABLE

APPENDIX C: STORM WATER CALCULATOR

APPENDIX D: LID SUBMITTAL COVERSHEET

APPENDIX E: BMP FACT SHEETS, DETAILS AND INSPECTION
CHECKLISTS

LIVING ROOF

RAINWATER HARVESTING
INTERCEPTOR TREES
VEGETATED BUFFER STRIPS
BOVINE TERRACE
IMPERVIOUS AREA DISCONNECTION
RAIN GARDEN
BIORETENTION
CONSTRUCTED WETLAND
INFILTRATION TRENCH
POROUS PAVEMENT
VEGETATED SWALE

FLOW THROUGH PLANTER
PROPRIETARY UNITS

APPENDIX F: PLANT AND TREE LISTS

A-1

A-7

A-12

A-18

A-21

A-21
A-24
A-31
A-33
A-40
A-47
A-54
A-64
A-85
A-92
A-95
A-103
A-112
A-120

A-123

2020 Storm Water Low Impact Development Technical Design Manual



TABLE OF CONTENTS
REFERENCE DOCUMENTS

REFERENCE DOCUMENT A:  MEAN SEASONAL PRECIPITATION MAP
REFERENCE DOCUMENT B: KFACTOR

REFERENCE DOCUMENT C: RUNOFF COEFFICIENT — C FACTOR
REFERENCE DOCUMENT D:  HYDROLOGIC SOIL GROUPS

REFERENCE DOCUMENT E:  SAMPLE STRUCTURAL SOIL SPECIFICATION
REFERENCE DOCUMENT F:  STRUCTURAL SOIL REFERENCE INFORMATION

REFERENCE DOCUMENT G: TR-55 MANUAL

R-1

R-2

R-3

R-4

R-5

R-12

R-78

2020 Storm Water Low Impact Development Technical Design Manual



ACRONYMS, ABBREVIATIONS AND DEFINITIONS

APN: Assessor’s Parcel Number.

BEST MANAGEMENT PRACTICE (BMP): A program, technology, process, citing criteria,
operational method, or engineered system which when implemented prevents, controls,
removes, or reduces pollution.

C-FACTOR: Representation of a surface’s ability to produce runoff. Surfaces that produce
higher quantities of runoff are represented by higher C-Factors (such as impervious surfaces.)

CC&Rs : Conditions, Covenants and Restrictions.

CURVE NUMBER (CN): CN is based on soils, plant cover, amount of impervious area,
interception, and surface storage. CN is an empirical parameter used in hydrology for predicting
runoff or infiltration from rainfall.

COPERMITTEES: Local Government Agencies (County of Sonoma, City of Cloverdale, City of
Cotati, City of Healdsburg, City of Rohnert Park, City of Santa Rosa, City of Sebastopol, Sonoma
Water, City of Ukiah, and the Town of Windsor) regulated under a common NPDES MS4 Storm
Water Permit issued by the North Coast Regional Water Quality Control Board.

DELTA VOLUME CAPTURE: The capture and retention of the increase in volume of runoff due
to development generated by 1.0" of rain over a 24-hour period. See Chapter 6 for formulas
and further description.

DISCRETIONARY PROJECT: A project which requires the exercise of judgment or deliberation
when a public agency or body decides to approve or disapprove a particular activity.

FULL-DEPTH RECLAMATION: The Asphalt Recycling and Reclaiming Association defines full-
depth reclamation (FDR) as "a reclamation technique in which full flexible pavement section
and a predetermined portion of the underlying materials are uniformly crushed, pulverized, or
blended, resulting in a stabilized base course.”

GOVERNING AGENCY: The agency which has approval authority related to storm water over
the proposed project.

HILLSIDE: Property either located in an area having known erosive soil conditions, where the
development will result in grading on any slope that is 10% or greater or an area designated by
the municipality under a General Plan or ordinance as a “hillside area”.

HYDROMODIFICATION: Altering the drainage patterns (away from their natural state) of a site

and the flows, beds or banks of rivers, streams, or creeks, including ephemeral washes, which

results in hydro-geomorphic or habitat changes. Hydromodification is the term used to describe

the changes that occur in a waterway as the result of changes in the contributing watershed.
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When a site is developed and the amount of impervious area is increased, runoff generated will
reach the waterway sooner, at higher velocities, and at higher volumes than it had in the
previously undeveloped condition. Additionally, the total time that the creek receives flow will
be shortened. These changes in flow patterns cause negative impacts such as erosion of creek
banks, sediment scour, and reduced base flow. These impacts in turn affect wildlife and riparian
habitat, damage property, and alter flood conditions.

HYDROMODIFICATION CONTROL: As defined for the purposes of this manual,
hydromodification control Best Management Practices (BMPs) are BMPs that meet the
definition of a LID BMP and are required to capture and retain 100% of the volume of runoff
generated by 1.0" of rain over a 24-hour period for project sites increasing or replacing one
acre or more of impervious surface. See Chapter 6 for formulas and further description. Note: It
is possible that a Project that increases or replaces less than one acre of impervious surface
may be required to implement hydromodification controls if required by the Clean Water Act
Section 401 permit issued by the Regional Water Quality Control Board.

IMPERVIOUS SURFACE: For the purposes of this Manual, impervious surface is defined as areas
that have been modified such that storm water percolation into underlying soils is reduced or
prohibited. Typical examples of impervious surfaces include concrete, asphalt, and roof tops.
Additional examples include engineering practices such as compaction or lime treatment.
Gravel placed as part of the proposed project is considered to be impervious unless
documentation is provided to verify that it is pervious. Existing gravel on a project site prior to
the proposed project is considered to be pervious unless documentation is provided that
demonstrates that it is impervious.

LOW IMPACT DEVELOPMENT (LID): LID is a design strategy with the goal of replicating the pre-
development hydrologic function of the site through the use of design techniques. Hydrologic
functions include rainwater storage, infiltration, and groundwater recharge. LID design
techniques seek to maintain the volume and frequency of discharges through the use of
integrated small-scale storm water retention and detention areas, reduction of impervious
surfaces, and the lengthening of flow paths. All these LID design elements increase infiltration
and decrease runoff velocity and volume.

LOW IMPACT DEVELOPMENT (LID) BMPs: Permanent storm water BMPs that treat or retain
storm water through a soil filter media and/or vegetation and/or retain storm water runoff on-
site through infiltration or evapotranspiration. LID BMPs are permanent, typically small scale
(although large scale is acceptable), planted features that aim to mimic the hydrologic function
of the pre-development site by capturing, treating, and infiltrating storm water as close to the
source as possible. At plant maturity, at least 50% of a BMP must be vegetated for the BMP to
be considered a LID BMP per the BMP Selection Table (see Appendix B). Alternatively, a BMP

I 2020 Storm Water Low Impact Development Technical Design Manual



ACRONYMS, ABBREVIATIONS AND DEFINITIONS

can be considered to be a LID BMP if the Hydromodification Control BMP design criteria is met
and at least one vegetated a water quality BMP or Runoff Reduction Measure is utilized to
provide water quality treatment prior to discharge to the volume capture BMP.

MINISTERIAL PROJECT: A project where the agency or body merely has to determine whether
there has been conformity with applicable statues, ordinances, or regulations.

MS4 PERMIT: Municipal Separate Storm Sewer Systems Permit.

NCRWQCB: North Coast Regional Water Quality Control Board. This design manual is covered
under the North Coast Regional Area (Region 1).

NPDES: National Pollutant Discharge Elimination System.

PERVIOUS SURFACE: For the purposes of this manual, pervious surfaces are areas that allow for
storm water infiltration into the underlying soil as would occur in the undeveloped location in
an unaltered condition.

POLLUTION PREVENTION: Design approaches and/or site construction/maintenance practices
that minimize or prevent pollution from entering storm water runoff and impacting storm
water quality.

PRE-DEVELOPED CONDITION: Describes the project site prior to the proposed development.

PRETREATMENT: As it relates to this LID Manual, pretreatment is defined as an additional
treatment step and/or BMP that is designed to remove a specific pollutant or pollutants of
concern before the runoff reaches the main LID BMP.

RECONSTRUCTION: The removal and replacement of paving material or building material down
to exposed or disturbed soil (subgrade).

REDEVELOPMENT: Land-disturbing activity that results in the creation, addition, or
reconstruction of impervious surface area on an already developed site. Redevelopment
includes, but is not limited to, the following: the expansion of a building footprint; addition or
replacement of a structure; reconstruction of impervious surface that is not a part of a routine
maintenance activity. It does not include routine maintenance to maintain original line and
grade, hydraulic capacity, or original purpose of facility, nor does it include emergency
construction activities required to immediately protect public health and safety. Minor changes
to line or grade of 0.20 feet or less shall be considered as maintaining original line and grade.

ROUTINE MAINTENANCE ACTIVITIES: Routine maintenance activities are activities that are

conducted to maintain original line and grade, hydraulic capacity, and original purpose of

facilities. Routine maintenance activities include activities such as overlays and/or resurfacing
2020 Storm Water Low Impact Development Technical Design Manual




ACRONYMS, ABBREVIATIONS AND DEFINITIONS

of existing roads or parking lots, road pavement structural section rehabilitation (FDR)?, as well
as trenching and patching activities and reroofing activities. For activity to be considered
“routine maintenance” it must not change existing lines and grades or hydraulic capacity. Minor
changes to line or grade of 0.20 feet or less shall be considered as maintaining original line and
grade. Replacement of existing pedestrian ramps to maintain compliance with current
Americans with Disabilities Act Requirements shall be regarded as routine maintenance.

SITE: For the purposes of this manual, the site includes any and all areas of improvements
associated with the project. The site includes public improvements, frontages, utility services,
and any offsite improvements.

STORM WATER: Flow generated by rainfall.

STORM WATER POLLUTION PREVENTION PLAN (SWPPP): A plan to identify and implement
site specific, construction related BMPs to reduce or eliminate pollutants (particular pH and
turbidity) in storm water discharge from construction sites. The Statewide Construction Activity
NPDES General Permit requires the preparation of a SWPPP for projects that disturb one acre
or more of soil. SWPPP’s are submitted to the State Water Resources Control Board (SWRCB)
and are not covered in this Manual.

STRUCTURAL BMP: Any manufactured facility, structural mechanism, or apparatus designed
and constructed to mitigate the adverse impacts of storm water runoff pollution (e.g. canopy,
structural enclosure). The category may include both treatment control BMPs and source
control BMPs.

STORM WATER LOW IMPACT DEVELOPMENT SUBMITTAL (SWLIDS): The deliverable report
that satisfies the project specific MS4 permit requirements as described in this Manual.

STORM WATER LID DETERMINATION WORKSHEET: A worksheet to determine if a project will
need to incorporate permanent Storm Water Best Management Practices (BMPs) and submit a
SWLIDS as required by the NPDES MS4 Permit Order No. R1-2015-0030.

' FDR maintenance activities are exempt as long as it is not part of a larger development or
redevelopment project; does not change pre-project drainage patterns; and does not expand the
footprint of the road.
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SUBGRADE: That portion of roadway on which pavement surfacing, aggregate base, subbase or
a layer of any other material is placed (also known as the grading plane or the point at which
soil would be exposed and/or disturbed).

SWRCB: State Water Resources Control Board.

TRASH AMENDMENT: An amendment to the State Water Resources Control Board's Water
Quality Control Plan for Ocean Waters and the Water Quality Control Plan for Inland Surface
Waters, Enclosed Bays, and Estuaries of California that establishes a trash discharge prohibition
and includes a strategy to provide "full capture” of trash from stormwater through the use of
existing and reissued NPDES permit provisions, such as the MS4 permit. The Trash Amendment
requires that all debris particles 5 millimeters or greater in size must be trapped to meet the full
capture standard.

TRASH CAPTURE: Capture of all trash and debris 100 microns (0.0039 inches) in diameter (for
LID BMPs) and larger.

TREATMENT BMPs: An engineered system that is designed to remove pollutants from storm
water using physical, chemical, or biological processes before the storm water is discharged to
the storm drain system. Examples of treatment controls include: vegetated swales, extended
detention basins, vegetated buffer strips, Bioretention areas, and media filters.

TREATMENT TRAIN: Using a variety of BMPs, both practices and constructed features, in series
in order to achieve improved storm water quality.

TRIBUTARY AREA: The physical area that drains to a specific BMP or drainage feature.
U.S. EPA: United States Environmental Protection Agency.

100% VOLUME CAPTURE: For the purposes of this manual, 100% volume capture is the capture
and retention of 100% of the volume of runoff generated by 1.0" of rain over a 24-hour period.
See Chapter 6 for formulas and further description.

WETLANDS: Areas that are inundated or saturated by surface or groundwater at a frequency
and duration sufficient to support, and that under normal circumstances do support, a
prevalence of vegetation typically adapted for life in saturated soil conditions. Wetlands
generally include swamps, marshes, and bogs. For official determination whether or not an
area is classified as a wetland pursuant to Section 404 of the Federal Clean Water Act, contact
the United States Army Corps of Engineers.
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CHAPTER 1: INTRODUCTION

The intention of this Manual is to promote the following LID goals:

Minimize the adverse impacts from storm water runoff on water quality, the biological
integrity of receiving waters, and the beneficial uses of water bodies.

Minimize the percentage of impervious surfaces on land development projects and
implement mitigation measures to mimic the pre-development water balance through
infiltration, evapotranspiration, and capture and reuse of storm water.

Minimize pollutant loadings from impervious surfaces such as roof tops, parking lots,
and roadways through the use of properly designed, technically appropriate BMPs,
including source control BMPs or good housekeeping practices, LID planning and design
strategies, and treatment control BMPs.

Proper selection, design and maintenance of treatment control BMPs, and
Hydromodification Control BMPs to address pollutants generated by land development,
minimizing post-development surface flows and velocities, assuring long-term
functionality of BMPs, and avoiding the breeding of vectors.

REVISION AND AMENDMENT

It is recognized that LID is an emerging field, and that while every effort has been made to
ensure that this Manual is complete and accurate, revisions and/or amendments may be
necessary. Proposed revisions and/or amendments will be evaluated on a case by case basis
and will require review and approval by the NCRWQCB.
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CHAPTER 2: PROIJECT TRIGGERS
PROJECTS THAT TRIGGER REQUIREMENTS

GEOGRAPHIC AREAS
The requirements set forth in this Storm Water Low Impact Development Technical Design

Manual apply to projects within the jurisdiction of City of Santa Rosa, City of Healdsburg, Town
of Windsor, City of Cotati, City of Sebastopol, City of Cloverdale, City of Ukiah and City of
Rohnert Park as well as the portions of the County of Sonoma as shown in Attachment C of the
NPDES MS$S4 Permit Order No. R1-2015-0030. Although the Sonoma Water is named in the
Permit, it does not have land use authority.

This LID Manual does not apply to the areas south of the Russian River/Laguna De Santa Rosa
watershed boundary, including portions of Petaluma, Sonoma, and the southern portion of the
County of Sonoma as they are outside the jurisdiction of the North Coast Regional Water
Quality Control Board and have distinct design requirements.

PROJECT TRIGGERS AND EXEMPTIONS

Since Storm Water LID features are designed to mitigate for the permanent impacts caused by
impervious surfaces, the total amount of impervious surface must be considered when
determining whether or not a project triggers Storm Water LID requirements. This evaluation
must include the built-out project condition (including homes, structures, sidewalks, and/or
roadways that will be completed under separate building permits) as well as all phases of a
phased project. Note that for site tributary areas where no impervious surface will be added or
replaced, the installation of BMPs are not required.

IMPERVIOUS SURFACE

An impervious surface is defined as areas that has been modified such that storm water
percolation into underlying soils is reduced or prohibited. Examples of impervious surfaces
include concrete, asphalt, and roofs. Additional examples include engineering practices such as
compaction or lime treatment. Existing gravel on a project site placed prior to the proposed
project is considered pervious unless documentation is provided that demonstrates that it is
impervious. Gravel placed as part of the proposed project is considered impervious unless
documentation is provided to verify that it is pervious.

SITE DETERMINATION

For the purposes of this Manual, the impacts that must be accounted for in the SWLID design
includes everything within the project site of all improved parcels as well as all off-site or
associated public improvements, such as trenching and repaving for utility connections.
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The following flow chart (Figure 1) is provided as guidance in determining which projects trigger
permanent water quality Treatment, Delta Volume Capture, and/or Hydromodification Control
features which shall require the applicant to submit a SWLIDS report and which projects qualify
for exemptions. Final determination is achieved by completing a "Storm Water LID
Determination Worksheet”, a copy of which is attached in Appendix A as reference.

Note that projects identified as exempt may still be required to implement permanent storm
water quality features as a condition of other environmental permit processes.

Figure 1 Footnotes

2 "Routine Maintenance Activity" This exemption includes activities such as overlays, resurfacing, and/or road
pavement structural section rehabilitation (e.g. FDR) of existing roads or parking lots as well as trenching and
patching activities and reroofing activities. For activity to be routine maintenance it must no change existing lines
and grades or hydraulic capacity. Minor changes to line or grade of 0.20 feet or less shall be considered as
maintaining original line and grade. Replacement of existing pedestrian ramps to maintain compliance with current
Americans with Disabilities Act Requirements shall be regarded as routine maintenance.

3 The NCRWQCB must agree the activities are needed to protect public health and safety to qualify for this
exemption.

4 Applies to public utilities, such as sewer or water, only. The project must not include any additional street or
road development or redevelopment activities beyond the paving activities needed as a result of construction
impacts to the existing roadway.
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CHAPTER 2: PROJECT TRIGGERS

IMPACTS TO BE MITIGATED

The specific level of treatment and/or retention required is determined on each tributary area
and is different for offsite improvement areas. Design requirements for project sites that
propose under 1.0 acre of new and/or replaced impervious surface are outlined in Table 1 on
the on the following pages. Design requirements for project sites that propose over 1.0 acre of
new and/or replaced impervious surface are outlined in Table 2 on the following pages.
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Table 1: Design Requirements for Project Sites Under 1.0 Acre of New and/or Replaced

Impervious Surface

Description of Tributary Area

Design Requirements:

Notes

All BMPs must meet the design
criteria of a LID BMP as defined
by this manual.

1 | Tributary area consists of both
existing and new and/or
replaced impervious area.

Existing impervious area:
Treatment required.

New and/or replaced impervious
area: 100% Volume Capture or
both Delta Volume Capture and
Treatment required.

Order R1-2015-0030 trash
capture requirements must be
met in all tributary areas.®

2 | Tributary area consists of new
and/or replaced impervious

area only.

100% Volume Capture or both
Delta Volume Capture and
Treatment required.

Order R1-2015-0030 trash
capture requirements must be
met in all tributary areas.®

3 | Tributary area consists of
existing impervious area only.

No requirements apply.

The project may need to meet
the requirements of the
Statewide Trash Amendment.
Refer to the governing agency.

4 | Tributary area consists of off-
site improvements or public
improvements only.

New and/or replaced impervious
area only: 100% Volume Capture
or both Delta Volume Capture and
Treatment required.

The proposed BMP(s) should be
designed to receive the runoff
from the improved area
whenever possible. If this is not
possible, the BMPs required for
off-site and/or public
improvements may be
constructed on-site as a "on-site
offset” or the runoff accounted
for by oversizing another BMP

3 The trash capture requirements include compliance with the State Water Board's Amendment to the Water
Quality Control Plan for the Ocean Waters and Part 1 Trash Provision of the Water Quality Control Plan for Inland
Surface Waters, Enclosed Bays, and Estuaries of California (Trash Amendment). LID BMPs must capture trash 100

microns in diameter and larger.
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within the same project, but in
another tributary area. Trash
Amendment requirements must
be met where applicable.

Run-on from outside the
project site.

No requirements apply if run-on is
bypassed.

If the run-on reaches a BMP it
must be either included in the
sizing or designed to bypass.
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Table 2: Design Requirements for Project Sites Over 1.0 Acre of New and/or Replaced
Impervious Surface

Description of Tributary Area | Design Requirements Notes

All BMP must meet the design
criteria of a LID BMP as defined
by this manual.

1 | Tributary area consists of both | 100% Volume Order R1-2015-0030 trash
existing and new and/or Capture/Hydromodification capture must be met in all
replaced impervious area. Control required. tributary areas.®

2 | Tributary area consists of new | 100% Volume Order R1-2015-0030 trash
and/or replaced impervious Capture/Hydromodification capture must be met in all
area only. Control required. tributary areas.®

3 | Tributary area consists of No requirements apply. The project may need to meet
existing impervious area only. the requirements of the

Statewide Trash Amendment.
Refer to the governing agency.

4 | Tributary area consists of off- | New and/or replaced impervious | The proposed BMP should be

site improvements or public area only: 100% Volume designed to receive the runoff
improvements only Capture/Hydromodification from the improved area
Control or both Delta Volume whenever possible. If it is not

Capture and Treatment required. | possible for the BMP to be
constructed to intercept the
physical runoff at this location,
the BMPs required for off-site
improvements may be
constructed on-site as a "on-site
offset” or the runoff accounted
for by oversizing another BMP
within the same project, but in

8 The trash capture requirements include compliance with the State Water Board's Amendment to the Water
Quality Control Plan for the Ocean Waters and Part 1 Trash Provision of the Water Quality Control Plan for Inland
Surface Waters, Enclosed Bays, and Estuaries of California (Trash Amendment). LID BMPs must capture trash 100
microns in diameter and larger.
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another tributary area. Trash
Amendment requirements must
be met where applicable.

Run-on from outside the
project site.

No requirements apply if run-on is
bypassed.

If the run-on reaches a BMP it
must be either included in the
sizing or designed to bypass.
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SUBMITTAL PROCESS

Each step in the process is briefly described below and is discussed in further detail in the
following chapters.

STEP 1: REQUIREMENTS

Evaluate your project and complete the Storm Water LID Determination Worksheet to
determine whether or not the project will need to incorporate permanent LID Storm Water
Best Management Practices (BMP's) and submit an Initial and a Final Storm Water Low Impact
Development Submittal (SWLIDS) as required by the National Pollutant Discharge Elimination
System Municipal Separate Storm Sewer Systems (NPDES MS4) only.

The project may still need to incorporate permanent storm water LID BMP's as required by
other regulations and approval agencies, such as but not limited to: California Building Code
(CALGreen), North Coast Regional Water Quality Control Board (NCRWQCB) section 401 permit,
or State Water Resources Control Board requirements.

STEP 2: CALCULATIONS

Assess your project design and layout. Select the highest priority BMPs applicable to your
project by completing the BMP Selection Table. Complete sizing calculations for all BMPs using
the Storm Water Calculator. Integrate these BMPs into your project’s design documents.
Ensure the applicable requirements (Treatment, Volume Capture, Trash Capture) are met and
that all necessary tributary areas are addressed.

Note: In some cases, supplemental calculation and/or supporting documentation must be
provided that is not incorporated into the Storm Water Calculator. Separate calculations may
not be used as a replacement for the Storm Water Calculator.

STEP 3: INITIAL SWLIDS

Prepare and submit an Initial SWLIDS with your tentative map or other discretionary approval
process. All calculations, design, and submittal requirements must be submitted. Fill out a
Completeness Checklist and submit with the Initial SWLIDS.

STEP 4: UPDATE CALCULATIONS

This step is conducted with the design of Improvement Plans or other Final Ministerial
Submittal. Re-evaluate project design and layout to verify the highest priority BMPs possible
are used per the BMP Selection Table. Complete updated sizing calculations for all BMPs using
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the Storm Water Calculator. Ensure the applicable requirements (Treatment, Volume Capture,
Trash Capture) are met and that all necessary tributary areas are addressed.

Note: In some cases, supplemental calculation and/or supporting documentation must be
provided that is not incorporated into the Storm Water Calculator. Separate calculations may
not be used as a replacement for the Storm Water Calculator.

STEP 5: FINAL SWLIDS

Prepare and submit a Final SWLIDS with your Improvement Plans or other Final Ministerial
Submittal. Ensure the applicable requirements (Treatment, Volume Capture, Trash Capture) are
met and that all necessary tributary areas are addressed. Fill out a Completeness Checklist and
submit with the Final SWLIDS.

Final SWLIDS must include a description of necessary maintenance, a maintenance checklist,
guidelines, frequency of maintenance activities, and a Maintenance Declaration or other legally
binding mechanism to assign maintenance responsibility and funding source.

STEP 6: MECHANISM OF MAINTENANCE

Record a Maintenance Declaration or other legally binding mechanism to assign maintenance
responsibility and funding source before occupancy can be given.

STEP 7: CONSTRUCTION

Construct all BMPs per the approved construction documents. Protect BMPs from runoff and
sediment loading during construction. Pay close attention to compaction, specified soil,
contamination, planting, irrigation, and fine grading.

STEP 8: INSPECTION AND CERTIFICATION

The Engineer shall complete a final inspection and certify that all BMPs will function per the
intent of the approved design. This certification shall be provided to the Governing Agency prior
to the issuance of final occupancy.

The current versions of all documents referenced in the steps above and necessary design
tools, including the Storm Water Calculator, can be found ai
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SITE ASSESSMENT

Keep clean water clean! Simple site layout considerations can dramatically affect the amount of
storm water that will need to be treated and infiltrated. Storm water from undisturbed areas
should be collected before it runs across parking lots or other impervious areas. Flow from
impervious areas should be directed into landscapes or natural areas, to allow for infiltration.
Impervious areas should be disconnected by breaking them up with landscaping. Hard piped
systems should be used only when necessary. Pollutant generating activities should be located
indoors or under a rooftop to minimize exposure to storm water. Minimize the use of
pesticides, herbicides, fertilizers, and avoid over irrigation in landscape areas so that they don't
contribute to runoff to the storm drain system. Implement practices during construction that
minimize compaction, vegetation removal, and the need for lime treatment.

SOIL CLASSIFICATION

Sonoma County is largely made up of clay type soils. In order to achieve infiltration (a
fundamental aspect of LID) in these soils, BMPs need to be carefully designed. They must allow
infiltration to occur to the maximum extent that the native soil will accept. While it is required
that the soils on site be classified into their hydrologic soil groups (A, B, C, or D) by a licensed
Geotechnical, Soils, or Civil Engineer using one of the following tests, it is not necessary to
conduct field infiltration or percolation tests on the native soil unless the proposed design has
the potential to pond water on the surface of the BMP. In this case, field tests and calculations
would need to be conducted to ensure that all ponded water will drain within 72 hours to
eliminate the concern of attracting vectors such as mosquitos. Field test need to be conducted
in the location and depth of the designed BMP.

Soil Type Classification Methods:

Initial SWLIDS may be calculated using the soil type maps provided by the USGS if site specific
soil evaluation has not yet been completed. These values are considered conservative and are
only acceptable for Initial SWLIDS.

In order to identify the site soil type, which is necessary to complete the calculations, the
designer can either use the published soil type per the Natural Resource Conservation Service
(NRCS) or must use one of the following soil type evolution methods to determine the site
specific conditions:

1. ASTM D 422 particle size analysis of soils, including hydrometer, using the following soil
texture triangle shown in Figure 2.
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Figure 2. Soil Texture Triangle
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2. ASTM D 3385 infiltration rate of soils in field using double-ring infiltrometer test.

Areas of higher infiltration rates and low infiltration rates should be considered when locating
buildings and open space. Using the soil survey completed by the Natural Resource
Conservation Service (NRCS) of the U.S. Department of Agriculture, infiltration rates or particle
size analysis, soils can be classified into Hydrologic Soil Groups, see Reference Docurnent D.

DEPTH TO GROUNDWATER

The depth to seasonal high groundwater level shall be evaluated prior to selection of BMPs. If
seasonal high groundwater exists less than 2’ from the bottom of the selected BMP, a portion
of the calculated capacity will be used up by the groundwater. A high water table may limit the
use of infiltration based measures.

CONTAMINATION

In areas with known groundwater pollution, infiltration may need to be avoided, as it could
contribute to the movement or dispersion of groundwater contamination. The California State
Water Resources Control Board (SWRCB) maintains a database of registered contaminated sites
through their Geotracker® Program. Registered contaminated sites can be identified in the
project vicinity when the site address is typed into search. Mobilization of groundwater
contaminants may also be of concern where contamination from natural sources is prevalent
(e.g., marine sediments, selenium rich groundwater).
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SOIL

Many of the BMPs in this Manual use structural soil as a key component of their function.

Structural soil is a specific soil mix that is primarily made up of angular rock, a small amount of
organics, and a tackifier which binds the organics to the rock.
Structural soil was originally developed for urban tree planting
ard is used in BMPs because it can be compacted to 95% to
support traffic loading while still providing over 23 inches per
hour of infiltration. Structural soil is most appropriately used in
areas where the soil will be load bearing or where ground
subsidence over time is not acceptable. For more information on
structural soil see the "Reference Documents” section of this
Manual.

Some BMPs may not require the use of structural soil and a more organic type planting soil
and/or treatment media may be used in its place. It may be possible in some cases to use
native soil or to amend the native soil so that it is suitable. Use of non-structural soil will
depend on evaluation of the criteria in “Chapter 4: Site Assessment” as well as consideration of
load bearing needs and may require evaluation by a licensed Geotechnical Engineer.

All soils used in BMPs must provide adequate porosity (as determined by the caleulations and
the design), be able to support plant life,

and not introduce pollutants into the

storm water.

LANDSCAPING REQUIREMENTS

Vegetation is an important element of the

storm water BMPs in this manual. Plants

provide a physical structure that increases

storm water infiltration into the soil and

promotes a soil community of

microorganisms that remove pollutants. Therefore, it is critical that the vegetation is healthy
and maimained throughout the life of the BMPs. The Maintenance Declaration, or equivalent
mechanism, must ensure vegetation is maintained.

At plant maturity, at least 50% of a BMP must be vegetated for the BMP to be considered a LID
BMP per the BMP Selection Table. If 50% vegetated cover will not be established before the
completion of construction, the following shall be supplied as part of the project design
submittal approval process in order to be considered a LID BMP: 1) an erosion control plan for
the LID BMPs with sufficient measures to provide soil stabilization and treatment until plant
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maturity (e.g. ground-up, composted mulch on all bare soils with rock inlet protection); and 2) a
planting and irrigation plan for the LID BMPs that shall include, by plant genus species and
common name, selected plants, maximum spacing, total number of plants to be installed, and a
table with mature plant size (canopy). Alternatively, a BMP can be considered to be a LID BMP if
the 100% Volume Capture/Hydromodification Control design criteria is met and the BMP is
designed in series with one of the Runoff Reduction Measures (Disconnected Roof Drains,
Paved Area Disconnection, Interceptor Trees, Buffer Strips and Bovine Terraces) as part of a
“treatment train."

The environments within these BMPs, in particular long periods of inundation, can be stressful
on many plant species. The BMP Approved Plant List, Appendix F, consists of California native

plants and other cultivars that have been proven to thrive in the types of environments found
in BMPs listed in this Manual.

These features are considered part of the landscaping and must, at a minimum, comply with
the landscaping standards, building codes, and ordinances of the local Governing Agencies and
must be maintained over time in conformance with the recorded Maintenance Declaration or
other maintenance responsibility mechanism.

SITE DEFINITION AND CONTROL OF RUN-ON DRAINAGE

For the purposes of this manual, the definition of "site” includes any and all areas of
improvements associated with the project, such as public improvements, frontages, utility
services, and any other improvements associated with the development.

Run-on is the drainage generated from upstream tributary areas that drain into your site. The
drainage entering the site that reaches a BMP needs to be incorporated into project design. All
BMPs must be adequately sized to accept the runoff that they receive. It may be possible to
collect offsite storm water before it enters the project site and bypassed. If offsite drainage will
contribute to the storm water on-site then it must be considered in the sizing and location of
the selected BMPs.

ON-SITE OFFSET

BMPs must be sized to address all flows and/or volume they physically receive. If this is not
possible, another BMP within another project tributary area may be oversized and used to
offset the shortfall. This practice is referred to as an "on-site offset.” Justification for the use of
an on-site offset must be provided to the Governing Agency explaining why the proposed
design cannot accommodate all flows and/or volume. Most commonly, this would be due to
the inability to physically route the water to the BMP or a physical lack of space due to other
utilities.
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Credit for Runoff Reduction Measures used shall be calculated as part of the "Storm Water
Calculator” located in Appendix C. Additional information can be found in the Fact Sheets in
Appendix E.
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green roofs, interceptor trees, buffer strips, and flow through planters. All BMPs shall be
identified in the text and clearly identified visually on project site drawings in the Initial
and Final SWLIDS including, but not limited to, rainwater harvesting, green roofs,
interceptor trees, buffer strips, flow through planters, and downspout disconnects.

PRIORITY 1- These features meet all the criteria of LID; they are small scale,
vegetated, and infiltration based, and meet both the Delta Volume Capture and
Treatment Requirements. BMPs in this priority are installed without perforated pipe
and/or impermeable liners. Infiltration must be provided by the underlying native soils.
All BMPs must be designed to eliminate all surface water within 72 hours to prevent
mosquito breeding.

PRIORITY 2 - These features meet all the criteria of LID because they are small scale,
vegetated and infiltration based, and meet both the Delta Volume Capture and
Treatment Requirements. BMPs in this priority are designed with perforated pipe
installed high in the treatment area, as opposed to at the bottom of the feature, to
ensure that Delta Volume Capture occurs in the area below the perforated pipe. Once
the volume below the perforated pipe is filled, any additional flow will be collected by
the perforated pipe. This filtered storm water will then be conveyed to the storm drain
system.

PRIORITY 3- These BMPs filter storm water and then convey it to the storm drain
system, and as such, do not meet all of the objectives of LID because they do not
provide for infiltration, and thus do not provide Delta Volume Capture. BMPs in this
priority are intentionally designed not to infiltrate and shall only be used in cases where
infiltration is not possible or allowed.

Examples of site constraints that would preclude infiltration include: ground
contamination, high groundwater, and slope instability. Further discussion of site
evaluation and infiltration can be found in Chapter 4. The other appropriate use for
Priority 3 BMPs is redevelopment of previously developed sites.

If the volume of storm water (and/or impervious area) of a developed site is not greater
than that before it was developed, then the increase in volume would be zero and the
Delta Volume Capture requirement would not apply, and only Treatment would be
required. Infiltration still provides water quality benefits and is encouraged wherever
feasible.

Priority 3 BMPs are designed with a moisture barrier lining and perforated pipe in the
bottom of the feature to ensure drainage.
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If the project is unable to address all design requirements on-site and the use of offset is
necessary, the project must either:

a) Bereferred to the NCRWQCB for review and approval, if the Governing Agency
does not have a NCRWQCB approved Offset Program, or

b) Follow the Governing Agency's approved Offset Program including all process,
submittals, and requirements.

CONTRIBUTING USE/POLLUTANT LOADING

The offset selected should treat the same type of pollutants that are generated by the
untreated portion of your projects. For example, if the portion of your site that is not
treated is roadway, then the offset projects selected should treat runoff from a
roadway.

LOCATION OF OFFSET

All offset projects should be located within the same city or unincorporated area in which
the project causing the impact is located. Projects located in other areas may be approved
on a case by case basis. Projects that have the potential to cause a significant impact to a
particular creek, as determined by the governing agency, either because of the size of the
project or the sensitivity of the creek, will need to complete an offset project in the same
creek watershed, if feasible.

DETENTION

Detention facilities which are integrated for hydraulic system design may be used to provide
Volume Capture and/or Treatment if the design meets the design criteria specified for LID in this
LID Manual.

PROPRIETARY UNITS

Proprietary units, or vendor units, fall lower on the BMP prioritization because they generally do
not meet both the Treatment and Delta or 100% Volume Capture requirements. These types of
units can be very effective if used as part of a treatment train (in series with other BMPs), where
specific pollutants are present (such as gas stations), or in infill situations where Volume Capture
isn't required. If proprietary units are proposed, additional review by the Governing Agency
and/or the NCRWQCB may be required. A maintenance plan and inspection checklist meeting
the manufacturer’s recommendations will need to be submitted for review with the SWLIDS.
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HIGH POLLUTANT LOADING LAND USES

Some land uses, such as gas stations and loading docks, may produce especially high pollutant
loads. In these cases, pretreatment devices, such as oil grease separators or inlet inserts, may be
necessary to remove site specific pollutants, such as hydrocarbons, before storm water is
directed to typical BMPs. This “treatment train” approach ensures that BMPs continue to
function properly.
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STORM WATER LOW IMPACT DEVELOPMENT SUBMITTAL (SWLIDS)

INITIAL SWLIDS

The Initial SWLIDS will be submitted with the entitlement application for the tentative map,
design review, use permit, or equivalent level of design. The Initial SWLIDS shall include a
completed Storm Water LID Determination Worksheet, an Initial SW LID Submittal Coversheet,
site layout, selected BMPs with individual identifiers, their location shown on drawings
(including, but not limited to, locations of rain water harvesting, green roofs, interceptor trees,
and downspout disconnects), sizing calculations, tributary areas to each BMP, a description or
diagram of how BMPs will be accessible for Post-Construction inspections, a narrative
description of how the chosen BMPs are designed to work, a preliminary description of
maintenance requirements and proposed funding source. The Initial SWLIDS will need to be
approved by the appropriate Governing Agency prior to approval of the tentative map, design
review, use permit, or equivalent.

FINAL SWLIDS

The Final SWLIDS is submitted with the Improvement Plans, Grading Permit, Building Permit, or
equivalent level of design and shall include all of the elements required for the Initial SWLIDS. In
addition, all elements of the designed BMPs shall be shown on their respective drawing sheet
(i.e. swales shown on grading sheets and bypass inlets shown on utility sheets). A final version
of the Inspection and Maintenance Plan is required which includes long term inspection and
maintenance instructions and requirements, inspection checklists, identification of the
responsible parties, and a funding source.

A signed and recorded copy of a Maintenance Declaration designating the responsible party for
maintenance, including irrigation, and funding source must be submitted with the Final SWLIDS.
The Final SWLIDS will need to be approved by the appropriate Governing Agency prior to
approval of the Improvement Plans, Grading Permit, Building Permit, or equivalent. The
Maintenance Declaration will need to be recorded before construction is completed and before
occupancy can be given in order to capture any field construction changes that occur.
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COMPLETED BMP SELECTION TABLE

Complete the "BMP Selection Table” for each tributary area within the site to
demonstrate that the BMP of the highest priority has been selected in each location.

COPY OF COMPLETED STORM WATER LID DETERMINATION WORKSHEET

Include a copy of the Storm Water LID Determination Worksheet confirming that the
project requires a SWLIDS.

EXHIBITS
EXHIBIT OR PLAN SHEET

All exhibits should be provided at an appropriate scale so that they are clear and legible and
may be a plan sheet if necessary.

EXISTING CONDITION EXHIBIT

This exhibit shall show the proposed tributary areas over the existing site. The existing
impervious area for each tributary area shall to be shown and labeled in square feet or
acres. This exhibit will be used to determine the pre-development Curve Number and
the Delta Volume Capture.

This exhibit shall show the different types of land cover and the associated C values in
each tributary area. This information allows a composite C value calculation to be
completed for the Treatment Requirement.

PROPOSED CONDITION EXHIBIT

This exhibit shall show the developed site layout, clearly delineated tributary areas and
associated C values and/or CN values as appropriate, new or replaced area, labeled
storm drain inlets, identification of all Runoff Reduction Measures, and all proposed
BMPs with individual identifiers. All BMPs and Runoff Reduction Measures shall be
dimensioned and labeled. The sites K value and the on-site soil type should be noted.

PRELIMINARY DETAIL FOR EACH TYPE OF BMP SELECTED

Provide a preliminary 8.5"x11" detail for each BMP type or include on submitted
drawings. These should be taken straight from the Fact Sheets unless changes to the
design are proposed. The reason for the deviation from the standard design should be
address in the narrative portion of the SWLIDS. Required plantings, erosion control
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while plantings are being established such as ground-up composted tree muich (no
floatable bark or wood chips allowed), irrigation, and inlet protection.

PROJECT DRAWINGS

Show all applicable elements of the selected BMPs on the appropriate plan sheet. For example;
swales on the grading sheet, perforated pipe on the utilities sheet.

CALCULATIONS - FORMULAS

Complete calculations will need to be provided for each BMP using the "Storm Water
Calculator” which can be downloaded from the City of Santa Rosa’s website at

Additional supporting calculations must be included where
appropriate. Methodology, formulas, and references are described on the following pages.

HYDROMODIFICATION CONTROL REQUIREMENT

Hydromodification Control is required for any project that creates or replaces one acre or more
of impervious area. The Hydromodification Control Requirement is to infiltrate and/or reuse
100% of the total calculated volume of storm water generated by the developed site fora 1.0
inch rain event in a 24-hour period. If this requirement is met with the installation of LID BMPs
that include 50% or more mature vegetation coverage, then both the Delta Volume Capture
and Treatment Requirements are satisfied. However, all tributary areas must provide trash
capture. These requirements may be achieved using treatment trains where a variety of BMPs,
both practices and constructed features, are constructed in series in order to achieve improved
storm water quality.

All volume calculations are completed using the Curve Number Method, as described on the
next page. The proposed site will be used to determine the tributary areas and post
development curve number used for these calculations.

DESIGN REQUIREMENTS
The water quality design storm used for all SWLIDS calculations is 1.0 inch in a 24-hour period.

For all projects: The treatment component requires that all runoff generated by this water
quality design storm from impermeable surfaces be treated on site for the pollutants of
concern. Trash capture requirements must be met as outlined in Tables 1 and 2.

For projects that increase the amount of impervious surface, but create or replace less than a
total of one acre: The Delta Volume Capture component requires that any increase in volume
due to development for the water quality design storm must be infiltrated and/or reused on
site. Further discussion of the Treatment and Delta Volume Capture requirements and the
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accompanying formulas can be found in Chapter 6. Trash capture requirements must be met as
outlined in Tables 1 and 2.

For projects that create or replace one acre or more of impervious surface: These larger
projects must mitigate their impacts by capturing 100% of the post development volume
generated by the water quality rain event.

The Delta Volume Capture and Hydromodification Requirements apply to the project site as a
whole, as opposed to particular tributary areas individually. Storm water may be routed to the
portion of the site most suited for infiltration and volume capture from other less suitable
areas. This may be particularly useful on sites that are partially prohibited from infiltration (e.g.
contamination or slope stability issues) or have areas more suited to infiltration.

Trash capture requirements must be met as outlined in Tables 1 and 2.
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REQUIREMENTS FOR BMPs ON COMMON LAND
RESPONSIBILITY FOR BMP ON COMMON LAND

Maintenance and inspection of all BMPs on common land (those held by Home Owners
Associations or HOAs) are the responsibility of the HOA. This responsibility shall run with
the land and be legally recorded, executed, and transferred upon sale of the property.
The HOA shall inspect and/or ensure the inspection by a qualified professional, of all
BMPs at least once a year and at the frequency specified in the maintenance and
inspection section of the SWLIDS.

CC&Rs FOR BMP ON COMMON LAND

For projects with BMPs located within a common area or easement to be maintained by
a HOA, language regarding the responsibility for inspection and maintenance must be
included in the project’s CC&R's. In addition, the CC&R's shall include the location and
brief description of all storm water BMPs installed with the project. This language shall
be reviewed and approved by the Governing Agency as part of the Final SWLIDS
approval process.

SIGNED DECLARATION FOR BMP ON COMMON LAND

A legally binding, signed maintenance declaration, or equivalent mechanism approved
by the Governing Agency, is required for all BMPs located on common land. This
declaration shall legally assign maintenance responsibility to the HOA and will be
executed by the HOA. The declaration shall be recorded at the County Recorder’s
Office. It will run with the title to the land. Additionally, a copy of this declaration shall
be included in any sales and/or lease agreements for properties with storm water BMPs.

FUNDING FOR BMP ON COMMON LAND

The funding of all inspection, maintenance, replacement, and reporting of BMPs on
common land is the sole responsibility of the HOA.

RECORD KEEPING FOR BMP ON COMMON LAND

Records regarding annual inspections and maintenance shall be retained for at least five
years and made available upon request to the Governing Agency. These records shall
include copies of completed inspection reports, and maintenance checklists to
document any inspection and maintenance activities that were conducted over the last
five years. Any corrective actions, repairs or replacements, shall also be documented
and kept in the BMP inspection and maintenance records for a minimum of five years.
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SIGNED MAINTENANCE DECLARATION FOR BMP IN THE PUBLIC RIGHT OF WAY

For cases in which a Governing Agency agrees to accept responsibility for BMP long term
operation, including inspection and maintenance, verification, such as a signed
statement from the Governing Agency accepting responsibility for the BMP is required.

FUNDING FOR BMP IN THE PUBLIC RIGHT OF WAY

The funding of all inspection, maintenance, and replacement of BMPs built by private
development is the sole responsibility of the property owner or developer. Funding shall
include costs of irrigation if irrigation is required. With legal authorization, the
Governing Agency may create a Special Tax District, or equivalent mechanism. A storm
water tax would be assessed on the property owners within the Special Tax District to
provide the funding for long term BMP inspection, maintenance, and periodic
replacement which would be performed or coordinated by the applicable agency.
Special Tax District funding shall also consider and include costs for governing agency
administration (such as accounting, legal, tracking, etc.), contract management (for
outside contractors), as well as contingency and escalating factors.

RECORD KEEPING FOR BMP IN THE PUBLIC RIGHT OF WAY

All records will be kept by the Governing Agency.
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CALCULATIONS

All BMPs must be sized using the "Storm Water Calculator” which can be downloaded from the
City of Santa Rosa’s website at www.srcity.org/stormwaterLID. The following formulas are
provided for reference and are used in the Storm Water Calculator. Additional supporting
calculations may be submitted where appropriate.

HYDROMODIFICATION REQUIREMENT: 100% OF THE VOLUME GENERATED BY THE
DEVELOPED SITE FOR A 1.0" RAIN EVENT OVER A 24-HOUR PERIOD

Required if the project creates or replaces 1.0 acre or more of impervious surface.

FORMULA: EQ. 6.1

1000

S= —10

CNposT

WHERE:

S=Potential maximum retention after runoff (in)’
CN= Curve Number for the developed condition® associated with the tributary area (A) used
below.

FORMULA: EQ.6.2

__ ((P+K)—(0.2%S))? . 1ft
T ((PxK)+(0.8+S))  12in

Q

WHERE:

Q= Runoff depth (ft)°

P=1.0" Precipitation

K=Seasonal Precipitation Factor®

S= Potential maximum retention after runoff (in)’

7 As defined by the “Urban Hydrology for Small Watersheds” TR-55 manual.

8 Per Table 2-2 of the “Urban Hydrology for Small Watersheds” TR-55 manual.

% Qin feet of depth as defined by the "Urban Hydrology for Small Watersheds” TR-55 Manual.
1% From the Sonoma County Water Agency Flood Control Design Criteria.
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FORMULA: EQ.6.3

V=(Q®)
WHERE:

V= Volume of storm water to be retained (ft3)
Q= Runoff depth (ft) "
A= Tributary Area (ft?) corresponding to the associated Curve Number (CN) used above.

100% TREATMENT REQUIREMENT: All of the runoff generated by a rain event with an intensity
of 0.20 in/hr must be treated from all tributary areas. All run-on must also be considered and
either bypassed through the project site or include in the calculations for BMP sizing.

100% TREATMENT FLOW CALCULATION -RATIONAL METHOD

FORMULA: EQ.6.4

QrreaT™eNT= (D) (A)(Cpost) (K)

WHERE:

Qmreatment= Design flow rate required to be treated (cfs)

I= 0.2 (in/hr) Intensity'2

A= Tributary area (acres)

Crost= Rational method runoff coefficient for the developed condition
K= Seasonal Precipitation Factor

DELTA VOLUME CAPTURE REQUIREMENT: The increase in volume of storm water generated by
the developed site for a 1.0" rain event over a 24-hour period due to development must be
infiltrated and/or reused on site. This requirement only applies if the total amount of
impervious area is increased due to development. This requirement may be met on a site basis,
meaning a greater volume of storm water may be captured in one tributary area to allow a
lesser volume to be captured in another.

DELTA VOLUME CAPTURE CALCULATION- CURVE NUMBER METHOD
(Equations 6.5 and 6.6 will need to be calculated for both the pre-developed and post developed
condition.)

1 Qin feet of depth as defined by the “"Urban Hydrology for Small Watersheds” TR-55 Manual.
'2 Intensity as defined by the NPDES MS4 Permit Order No. R1-2015-0030.
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FORMULA: EQ. 6.5

1000
i

WHERE:

S= Potential maximum retention after runoff (in)'3

CN= Curve Number for the developed condition or pre-developed condition as appropriate.

FORMULA: EQ.6.6

Q= ((P+K)—(0.2%S))? . 1ft
T ((PxK)+(0.8%S))  12in

WHERE:

Q= Runoff depth (ft)'

P=1.0" Precipitation

K= Seasonal Precipitation Factor'®

S= Potential maximum retention after runoff (in)13

FORMULA: EQ. 6.7

AQ= onst'Qpre

WHERE:
Qpre=Pre-development runoff depth (ft)
Qpost= Post development runoff depth (ft)

FORMULA: EQ.6.8

V = (AQ)(K)(4)

WHERE:

V= Volume of storm water to be retained (ft?)

AQ= Qpost-Qpre=Pre-development runoff depth (ft) — Post development runoff depth (ft)
K= Seasonal Precipitation Factor'6

A= Tributary Area (ft?)

13 As defined by the "Urban Hydrology for Small Watersheds” TR-55 manual.

14 Per Table 2-2 of the “"Urban Hydrology for Small Watersheds” TR-55 manual.

15 Qin feet of depth as defined by the "Urban Hydrology for Small Watersheds” TR-55 Manual.
'8 From the Sonoma County Water Agency Flood Control Design Criteria
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4 o Trish Pisenti, Deputy Director — Transportation, Operations & Fleet
Janice Thompson, Deputy Director — Engineering & Maintenance

2300 COUNTY CENTER DRIVE, SUITE A220, SANTA ROSA, CA 95403  PH:707.565.2550  FAX: 707.565.3240

SUBJECT: Koi Nation Shiloh Resort and Casino Project

County of Sonoma Public Infrastructure Department Comments on Draft Environmental Impact
Statement, Released July 2024

Dear Deputy County Counsel Ball:

The County of Sonoma Public Infrastructure (“SPI”’) Department, given its principal responsibility for County
roadways, coordinates and works closely with numerous agencies, municipalities, and other community
stakeholders on matters involving traffic and circulation in and affecting the unincorporated areas of Sonoma
County. Consistent with that role, SPI has reviewed and hereby submits comments on the Draft Environmental
Impact Statement (DEIS) for the Koi Nation (“Tribe”’) Shiloh Resort and Casino Project. SPI’s analysis reveals
that the DEIS insufficiently addresses and fails to mitigate for numerous, significant traffic and safety impacts
of the Project, along with failing to present adequate analysis and assessment of its own mitigation measures.
Accordingly, SPI strongly urges the Bureau of Indian Affairs (“BIA”) to reconsider the Project and endorse the
"no project" alternative. Specific concerns with the DEIS are:

Vague, Missing, And Unenforceable Mitigation Measures, Which Are Unsupported By Any Effectiveness
Assessment

For many identified Project impacts, the DEIS proposes use of “Best Management Practices” (“BMPs”) that
lack any detail or specific measures, are ambiguous and open-ended, and that implicitly suggest that such
BMPs—and not general building codes or other generally-applicable standards—are the only measures to be
used. The prescription of BMPs is made more troubling by the fact that other discussions in the DEIS refer to
use of both BMPs and mitigation measures to address certain impacts, suggesting that BMPs differ from
mitigation measures.

Moreover, insofar as the DEIS identifies mitigation measures that are left to be identified in either a “design-
level geotechnical report” from ““a registered design professional” that will be “no less stringent than” the
California Building Code (DEIS, Table 2.1-3) or “If [species] is detected..., the USFWS shall be contacted
immediately to determine the best course of action,” impacts and mitigation measures remain unidentified,
unspecified, and unable to be assessed for appropriateness or adequacy.

Even when mitigation measures are identified, the DEIS qualifies many of the measures as “to the extent
feasible” (e.g, Biological Resources Mitigation Measure O). Such a nebulous and subjective standard fails to
prescribe actual, enforceable, assessable measures for identified impacts.

Also, what other specific codes and standards that get referenced are either not made available for review, or are
made up and non-existent. Specifically, in its discussion of Construction measures, the DEIS states that “The
proposed facilities would conform to applicable requirements of the Tribe’s Building and Safety Code of 2023,

which are consistent with the CBC and California Public Safety Code, including building, electrical, energy,
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mechanical, plumbing, fire protection, and safety.” However, the Tribe’s “Building and Safety Code” is not
made available for review, and as a sovereign nation it is not clear what binding effect said Code may have on
any Tribal activities. Oddly, a description of it is omitted from the “regulatory setting”, even as inapplicable
State codes are discussed at length. What is more, there is no such thing as the “California Public Safety Code”
cited on page 2-14. The mitigation measures pertaining to methods, practices, materials, and other standards
crucial for safe construction remain illusory and unable to be assessed.

Failure To Address Foreseeable Contingencies

The DEIS identifies adverse impacts to County law enforcement and related operations and budgets. As
mitigation, the DEIS calls for “good faith efforts” by the Tribe to negotiate service agreements containing
certain conditions with the Sonoma County Sheriff office and the Sonoma County Fire District. However, no
provision is made should said negotiations with the Sheriff Office not come to fruition; in contrast to the
prescribed fallback measure of building and maintaining a fire and EMT facility and staffing on site, no such or
other mitigation measure is stated for provision of law enforcement (police) service onsite. (See Table ES-1;
Section 3.7, “Fiscal Impacts”: Mitigation Measures A and C.) The failure to specify any measure to apply in the
event a service agreement cannot be reached leaves unmitigated the identified impacts. An obvious solution
would be to compel the tribe to reach an agreement based on the impacts, rather than the “good faith efforts”
approach. Absent the agreement, which the mitigation does not ensure, the impacts remain significant.

Unreliable Traffic Data Not Consistent with Actual Casino Use

The DEIS Traffic Study makes a fundamental misstep that leads to flawed analysis and conclusions. After
invoking the Institute of Traffic Engineers (ITE) publication Trip Generation (11" Ed., 2021), which is widely-
recognized across the country for development project trip generation analysis, the Traffic Study then
“identifies” and selectively adopts data and ‘observed rates’ from several other casino projects, including a
traffic study from 2015. Then, the Traffic Study inexplicably uses trip rates for a Hotel use, and meeting space
and event center traffic generation data from the unrelated 2015 casino traffic study. These numbers were then
further discounted by seventy-five percent based on assumptions that event attendance would include trips
generated by the casino. (See Traffic Study, Appendix I, pg 30-31.)

However, the ITE Trip Generation Manual includes data specifically for Casino uses—yet the DEIS is silent as
to why that more-specific, more current data was not used, and instead “observed trip generation rates” at two
other casinos and data from a near-decade old, different casino traffic study in other parts of California were
selected.

As a result, the trip counts used in the traffic analysis appear inapplicable to this casino project in this locale,
and at a minimum they should be checked against the most current version of the Institute of Transportation
Engineers Trip Generation Manual.

Traffic Impacts — “Fair Share” Payments Only

Even though numerous and major roadway improvement measures are identified as needed to mitigate
significant traffic impacts and ensure needed circulation, every single measure (with one small exception,
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discussed below) would only be subject to the Tribe paying “fair share” amounts—yet the required mitigation
measures may never even be implemented or built.

The DEIS calls for significant roadway measures to maintain acceptable traffic circulation and mitigate project
impacts, including to expand existing roads and intersections, add traffic lanes, lengthen turning lane storages,
and add pedestrian improvements. However, the DEIS does not require that the Tribe actually undertake or
ensure completion of the mitigation measures. Instead, the Tribe is given the option to only pay specified
percentages of what these measures might cost. (See DEIS, Section 4, pg. 4-11: “The Tribe shall either
complete or make in-lieu fair share contributions to the cumulative 2040 traffic mitigation measures prior to the
need for the improvements. The Tribe’s fair share contribution percentage, as estimated in the Traffic Impact
Study (Appendix I), is included for each measure.”)! Not one single measure would actually be required to be
affirmatively performed or caused by the Tribe, nor made a condition of Project approval or for opening the
proposed casino and resort. Simply providing payment does not mitigate impacts—only the actual mitigation
measure projects would. Yet the DEIS findings would reflect ‘no significant impacts’ even if the actual

mitigation projects do not come to fruition.

The only mitigation measure affirmatively imposed on the Tribe would be that, in the event the that certain
repaving is not completed by other, piggybacked roadway projects by 2040 (see below), the Tribe to
“compensate homeowners adjacent to the identified roadway segments for dual pane exterior windows or other
noise reducing measures... at the request of the homeowner.” (DEIS, Section 4, pg. 4-10.) On its face, this
mitigation measure would only take place no sooner than 2040—more than a decade after Project opening—and
the details regarding the universe of “adjacent owners,” minimum and maximum amounts of compensation, and
outreach and notification to subject homeowners, among other things—are left unspecified. As such, this one
affirmative mitigation measure that would be imposed on the Tribe not only would be delayed while Project
impacts would be occurring on a daily basis, but also cannot even be fully assessed. There also is no discussion
of enforcement mechanics around how this in-kind mitigation measure would be assured.

The Bureau does have the ability to adopt mitigation that is binding on both Bureau and Tribe to ensure
efficacy. For example, the Bureau could require that the casino not open until the mitigation is completed.
Instead, should it rely on the DEIS, the Bureau would be asking everyone to hope and assume that its mitigation
measures will be effective, without any assessment of the realities on the ground, and simply ignoring the
findings that it needs to make if it does not adopt actual mitigation. Absent mitigation that is ensured to actually
occur (and when and how it is needed in time for Project impacts), the DEIS forces only speculation and
aspiration that impacts will be made less than significant.

To the extent that the DEIS evacuation analysis and conclusions (discussed below) rely on any of these

mitigation measures to be actually implemented to facilitate and ameliorate Project traffic evacuation, the
possibility that measures may become mere moneys on account makes such a mitigation approach all the more
inadequate and, in fact, useless for mitigating Project impacts.

Traffic Mitigation Measures — No Foreseeable or Guaranteed Projects To “Piggyback”

' Notably, only “fair share” amounts for intersection improvement and road widening mitigation measures are
specified in the DEIS. In contrast, the amount of “fair share” required for the “noise-reducing payment” (see
DEIS, Section 4, pg. 4-10) measure required of the Tribe is completely unspecified, and therefore cannot be
assessed.
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What is more, the DEIS assumes and relies—that is, would piggyback--on several major, third-party roadway
initiatives and potential future projects to provide expanded roadways and improved intersections to
incidentally mitigate for Project-caused traffic. (“Widening is planned under the Town of Windsor General Plan
and Traffic Impact Fee program and assumed to be implemented under mitigated conditions.” DEIS, pg. 3-158;
“While all scenarios experience 95th percentile queue lengths that are not consistent with Town of Windsor
standards, the addition of project-related intersection improvements, restriping to increase storage length, and
planned improvements by the Town of Windsor and County of Sonoma would mitigate project-related impacts
to a level that would be consistent...” Traffic Study, pg. 6 [emphasis added].) These include projects to widen
Shiloh Road (identified in the DEIS Traffic study as “Town of Windsor Project #2, Shiloh Road Interchange”),
to construct a second northbound left turn lane and westbound receiving lane at Old Redwood Highway’s
intersection with Shiloh Road (identified as Town of Windsor’s “Traffic Impact Fee project”), and completely
unspecified “County of Sonoma” projects.

Reliance on “pipeline” projects and general planning concepts that might be undertaken by others, with no
guarantee of timing, specific plans or specifications, or even that the projects will in fact be performed, reduces
the Project mitigation measures to being contingent, unreliable, and illusory. Said another way, the Project
would not independently mitigate for its own impacts and would need other, separate projects to—hopefully—
occur and provide the needed mitigation. The DEIS admits this reality, yet all it requires is a Tribal ‘best effort
to assist” and with no meaningful provision to ensure mitigation should implementation not occur on the needed
time frame: “While the timing for the off-site roadway improvements is not within the jurisdiction or ability to
control of the Tribe, the Tribe shall make good faith efforts to assist with implementation of the opening year
improvements prior to opening day.” (DEIS, section 4, pg. 4-10.)?

Even if such projects are currently planned, they remain just that—plans for the future, and subject to a wide
variety of variables. A simple review of Town of Windsor planning and project materials reveals that at least
two of the major projects (“Town of Windsor Project #2, Shiloh Road Interchange” and Shiloh Road expansion
from Hembree Lane to Old redwood Highway) relied on by the DEIS, are not even in current 5-year Capital
Improvement Plans. As for the other major project (Town of Windsor’s “Traffic Impact Fee project, to add turnj
and receiving lanes at Old Redwood Highway and Shiloh Road), the County is informed and believes that said
project lacks complete funding and in accordance with Town plans, may be implemented as a major traffic
roundabout that will require significant right of way acquisition from adjacent properties. Moreover, Town
materials further indicate that significant portions of such projects would be undertaken by private development
projects—if and when said projects ever come to fruition, and only to the extent of each project’s respective
impacts. What this means is the Town will not necessarily complete the entire 4-lane widening of all of Shiloh,
as called-for by the DEIS. Should said private developments fail, or should the Town never initiate the major
projects (and others) due to funding, planning, or other reasons, then the needed improvements and mitigations
will not be realized. Project traffic and impacts would remain unmitigated, notwithstanding a check that would
have been paid by the Tribe years before. The impacts, including life safety impacts related to fire evacuation,
would remain.

2 The County does not agree that off-site improvements are not within the “ability of the control of the Tribe” or
that lack of “jurisdiction” is fatal to implementing needed mitigation. Project conditions and other prerequisite
terms to meaningfully and timely mitigate for identified impacts could be imposed on the Project or any
associated discretionary approval by the BIA or other agencies having jurisdiction.
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To the extent Project mitigation would rely on specific construction or even materials used by projects
undertaken by others, the DEIS fails to provide for assuring such specifics. For example, in calling for the Tribe
to pay a “fair share” for “noise-reducing pavement” for roadway projects along Shiloh Road and on Old
Redwood Highway (see DEIS, Section 4, pg. 4-10), actual mitigation for identified noise impacts would depend
on construction means, methods, and materials of third-parties, including the Town of Windsor and the County
of Sonoma and their contractors. However, there is no assurance that those agencies and their contractors would
necessarily employ such “noise-reducing pavement.” This serves as yet another example of needed mitigation
proving to be unguaranteed and unenforceable, and ultimately illusory.

As for the reliance on the Shiloh Road expansion to a four-lane road, the DEIS and its Traffic Study call for
Shiloh Road to be widened to the Gridley Drive intersection. (See Traffic Study, Appendix I, pg. 123; DEIS
Proposed Mitigation Measure, Transportation and Circulation, Measure #E.) However, the Shiloh Road projects
as identified in Town of Windsor Traffic Impact Fee studies and other local planning documents only call for 4-
lane widening to the intersection of Shiloh with Old Redwood Highway. There is no project or planning
document that would entail widening Shiloh beyond Old Redwood Highway anywhere to the east, including
Gridley Drive. So, even as mitigation for significant Project impacts requires widening Shiloh Road east past
Old Redwood Highway, no actual mitigation would actually be achieved—the Tribe would only be made to pay
a “fair share” to a project that nobody owns, nobody is planning, and nobody is responsible for.

Required Mitigation Measures Would Require Right of Way Take and Possibly Condemnation

The numerous mitigation measures identified in the DEIS and Traffic Study appear to require significant
expansion of existing rights of way. Yet the DEIR and Traffic study fail to account for the costs, delays, and
associated impacts to adjacent properties.

Based on desk-level analysis and having been deprived by the Bureau of Indian Affairs of the time to obtain
proper field surveys, the widened roadways and intersections and lengthened turn lanes called for as mitigation
measures are expected to require expanded right of way take to accommodate the measures and needed
appurtenances in accordance with modern road design standards. This reality is already recognized in the Town
of Windsor’s Traffic Impact Fee report, wherein the “Shiloh Road Interchange” and the “Shiloh Road —
Hembree Lane to Old Redwood Highway” expansion projects list easements and right of way acquisition as
included project scope and cost items. To accommodate the listed mitigation measures, additional rights of way
appear to be needed for all approaches at the Shiloh Road/Old Redwood Highway intersection and the Hembree
Lane approach at Shiloh Road.

Despite this, the DEIS fails to raise, analyze, or propose any mitigation measures to address the take of property
needed to mitigate for the Project. No provision is made for the impacts to adjacent properties should rights of
way be expanded, and yard space or other private property be taken for public use. Moreover, no treatment is
afforded for the impact to the public park (Esposti Park) northeast of the Shiloh/Old Redwood Highway
intersection, which stands to be impacted should that intersection be expanded to four lanes to mitigate for
Project impacts.

In addition to denying the County the ability to assess such foreseeable Project impacts, the failure to account
for the need to acquire property ignores the legal reality of eminent domain requirements. Without more,
approval of a Project that will require significant property acquisition pre-supposes the legal ability to acquire
such property in the first place. Is mitigation for a commercial casino project adequate legal grounds for a
public entity to exercise the power of eminent domain to take property over owner opposition? If the federal
government believes so, based on its trust obligations to a tribe, it should be the acquisition lead and take on that
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responsibility as part of the mitigation. Absent legal authority to obtain such needed property, needed
mitigation measures may become impossible.

Required Traffic Mitigation Measures Are Missing From the DEIS

The DEIS takes the approach of listing all mitigation measures for the Project in DEIS Section 4 (“Mitigation
measures have been recommended as appropriate for any potentially significant effects identified following the
incorporation of project design measures and BMPs and are listed in the table below.”) and in Table ES-1
(“Summary of Impacts and Mitigation Measures™).

However, the measures that do get listed in the DEIS variably ignore or misstate the measures that the Project’s
Traffic Study specified to address impacts. This in part reflects a discrepancy in the Traffic Study itself, where
the narrative summary of required mitigation measures deviates from the content in the Traffic Study analysis
tables. There is no explanation for why these deviations are made. Curiously, all deviations work to reduce the
amount and degree of required mitigation as identified in the Traffic Study analysis. The mitigation measures
that purportedly would be imposed on or incorporated in the Project therefore fail to fully address the very
impacts the Project’s Traffic Study identifies, including by completely leaving out certain measures without
discussion or support. How can mitigation measures be proposed when they don’t even reflect the very
measures identified and called for by the supporting Traffic Study and other materials? This gap in analysis and
lack of any supporting rationale not only suggests many of the measures are arbitrary, but also completely
denies others, including the County, the ability to meaningfully analyze the measures for sufficiency in
addressing impacts.

The following tables summarize the discrepancies and omissions:

Table 1:

Opening Year 2028 + Project Alternative A

Measure/Location Traffic Study, Table 24 DEIS
Intersection 1, EBR lane 175 ft. storage length 150 ft only
Intersection 1, NBL turn lane 215 ft. storage length (None)®
Intersection 1, SBL lane 195 ft. storage length 190 ft only
Intersection 1, SBR lane 130 ft. storage length 105 ft only
Intersection 7 Multiple turn lanes, dedicated (None)

3 Defers to Town of Windsor’s “Traffic Impact Fee project” only.
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turn and receiving lanes

Intersection 9 Stop sign for loop road traffic + (None)
dedicated right turn lane

Casino Entrances Pedestrian facilities including concrete (None)
sidewalks and marked crosswalks

Adjacent Bus Stops Continuous, accessible pedestrian pathways "No mitigation
between transit stops and project entrances required”
Table 2:

Cumulative Year 40 + Project Alternative A

Measure/Location Traffic Study, Table 32 DEIS
Intersection 1, EBL lane 425 ft. storage length 385 ft only
Intersection 1, SBL lane 190 ft. storage length 145 ft only
Intersection 1, SBR lane 160 ft. storage length 105 ft only
Intersection 2,* SBL 350 ft storage length (None)
Intersection 3, NBR 340 ft. storage length (None)®

Extraneous Mitigation Measures Raise Questions and Doubts

There also are at least two examples of mitigation measures called for in the DEIS that are without support or
analysis in the Traffic Study. Example 1: the DEIS states that a mitigation measure would include an “exclusive
left turn lane and one shared through-right turn lane” at the northbound approach to this intersection (Shiloh
Road and Hembree Lane). However, there is no northbound approach at this intersection—it is only a three-wayj
intersection. Example 2: the DEIS states that a mitigation measure would include a “restripe SBR to give 65 ft.
storage length” for mitigation, but that measure does not appear at all in the Traffic Study or anywhere else in
the EIS. The Traffic Study Queue Length Tables lack any reference to any SBR or data for such (only a WBL is]
analyzed).

It is not known why these mitigation measures are included, raising questions about what methodology was
used, attention to detail, and whether other information has been excluded for assessment.

4 The DEIS states that a mitigation measure would include an “exclusive left turn lane and one shared through-
right turn lane” at the northbound approach to this intersection (Shiloh Road and Hembree Lane). However,
there is no northbound approach at this intersection—it is only a three-way intersection. It is not known why
this mitigation measure was included, raising questions about methodology used, attention to detail, and
whether other information has been excluded.

3 Defers to “Town of Windsor Project #2, Shiloh Road Interchange” project only.
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Impacts from a “No Notice” Fire Scenario Remain Completely Unmitigated —

Having identified project traffic as a significant impact in the event of a wildfire evacuation in the Project area,
the DEIS provides an Evacuation Mitigation Plan, with several options to “relieve evacuation traffic.” However,
the Plan and traffic relief options are only analyzed and concluded as adequate based on an assumed “With
Notice” fire event. In contrast, a “No Notice” fire event is dismissed by the DEIS as “unlikely” to occur,
because “the enhanced safety measures and procedures in place today significantly lower the chances of another
No Notice Scenario, similar to the 2017 Tubbs Fire, from occurring.” (DEIS, pg. 3-129.)

“Unlikely” and “lower” chances are not the same as there being no risk, or, that a sizable risk does not remain
even though smaller than what it historically was. Yet, in fire-prone Northern California and in Sonoma County
with its recent experiences and trends with devastating wildfires, the DEIS fails to specify even one single
measure to mitigate for the “substantial congestion” and bottlenecks caused by the Project evacuation traffic
identified in the “Evacuation Travel Time Assessment.” Not one. This, despite a No Notice fire event on a
holiday and harvest weekend being admitted as a “reasonable worst-case scenario.” (DEIS, Appendix N-2, pg.
8.) The lack of any mitigation measures stands in stark contrast to the discussion and proposed mitigation
measures for a With Notice fire scenario, where a “Project-only” evacuation protocol is determined to clear
Project-related evacuation traffic within allegedly acceptable time frames. (Id., pg. 10.)

Instead, the “Evacuation Travel Time Assessment” and DEIS skip over further analysis and proposing any
mitigation measures, on the assumption that a “No Notice scenario represents a mass evacuation that experts
indicate is far larger than what would be reasonably expected in the future, and thus represents a worst-case
scenario.” (Id.) Yet, this is at odds with the DEIS’s “Evacuation Recommendations Memorandum” (Appendix
N-3), which states “Today, Sonoma County has developed fire preparedness education, advanced Alert and
Warning Systems, Evacuation Zones, and early detection devices such as wildfire cameras to enhance life-
safety through orderly evacuations. However, “No Notice” events still merit significant consideration and
planning.” (Pg. 5 [emphasis added].)

This boils down to just a massive gamble that such a No Notice event will never again occur, rather than
mitigating for significant, dangerous public safety impacts (given the reality of life and conditions in Sonoma
County), even if the odds have recently been reduced.

“With Notice” Evacuation is Only Mitigated if a Single Zone or the Project Alone Evacuates at a Time

In yet another gamble, conclusions regarding mitigation hinge on yet another scenario which is not guaranteed:
that evacuations proceed in sequential order and that the evacuation study area zones would not be
simultaneously evacuated.

While never stated as an express assumption, the “Evacuation Travel Time Assessment” relies on a graduated,
progressive evacuation that would allow for project-related traffic to evacuate separate from traffic in other
evacuated areas:

“In this analysis, the project employees and visitors evacuate with the phase 1 evacuation zones
[...] The results of the evacuation travel time analysis are presented below in Table 2. The results of the
analysis indicate the modeled amount of time to clear the study area of phase 1 evacuation demand under
2028 and 2040 conditions is less than 8.5 hour (510 minutes), which is the time difference between phase 1 and
phase 2 zones receiving the evacuation orders.” (DEIS, Appendix N-2, pg 9 [emphasis added].)
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The above belies the underlying assumption and prerequisite for all the evacuation and mitigation analysis to
hold true: that the Phase 1 and Phase 2 areas would not be evacuated at the same time. However, such a
scenario cannot ever be guaranteed, and there is no analysis or mitigation measures specified to address the
impacts of an emergency where the entire evacuation zone is ordered to evacuate at the same time.

Evacuation Analysis Fails to Account for Pipeline Development Project Traffic

Analysis for Project-related evacuation traffic impacts assumed that Project-traffic would evacuate concurrently
with traffic from the rest of the evacuation areas, along with traffic from only three planned projects.® This is
incomplete and ignores the traffic from other projects that are planned and under development in the very same
evacuation area studied by the Assessment. As stated by the Tribe’s CAS safety Consultants, Inc., “We
recommend evaluating the scale of the Shiloh Resort and Casino evacuation impact along with other proposed
projects in the area. Traffic engineers should evaluate traffic conditions based on the cumulative impacts of
known or planned projects in the area. Any additional known or proposed project should be considered in
determining the evacuation impacts of the Shiloh Resort and Casino and surrounding community.” (DEIS,
Appendix N-3,p g. 10 [emphasis added].) According to Town of Windsor planning materials, there are many
other planned projects in the evacuation study areas (Phase 1 and Phase 2 areas), including the “Estates at Ross
Ranch,” “Heritage Park,” and “Shiloh Business Park.”

The evacuation traffic data and analysis accordingly lack the cumulative impacts of these known, planned, and
pipeline projects, and the study’s assumptions of only three projects and an annual traffic growth rate may
undercount actual, foreseeable, and more likely traffic conditions in future evacuation scenarios.

Conclusion

Assuming the DEIS and its supporting materials even adequately capture all significant Project impacts, the
DEIS and the proposed mitigation measures fall short of providing complete, meaningful, and realistic analysis
and mitigation assessment. Having identified many significant impacts the Project will create, the DEIS looks
the other way and ignores the deficiencies of those measures, assumes that real-world scenarios will not occur,
and fails to explain why the DEIS deviates from its own supporting Appendices and the conclusions therein.
Project traffic needs to be mitigated as soon as casino doors open, not if and when other people’s projects might
get around to including measures to also handle the Project’s traffic. “BMPs” and worst-case scenarios related
to all the facets of the Project need to be articulated and assessed now, rather than deferred and left open-ended
and unplanned-for. And, Project traffic needs to be safely evacuated during common fire situations like Sonoma
County has already seen, not just under an entirely hypothetical, orderly, phased evacuation scenario where not
everyone in the Project area is evacuating all at once.

Given these deficiencies, the County of Sonoma Public Infrastructure Department fails to see how the Project
can be found to mitigate for and be determined to have ‘less than significant” impacts, and urges that the BIA
adopt the “no project” alterative.

® The planned projects are “Shiloh Terrace” residential development, and “Shiloh Crossing” and “Clearwater”
mixed-uses developments.
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Sincerely,

Janice Thompson
Deputy Director of Engineering and Maintenance
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21 August 2024

Koi Nation Shiloh Resort Hotel & Casino: DEIS comments

222 E Shiloh Road, Santa Rosa, 95403 (APN 059-300-003)

The proposed project includes the development of a casino,
hotel, conference/event center, restaurant/bars, and
supporting parking and infrastructure within the project site.

Land Intensive Agriculture 20-acres per dwelling unit

LIA (Land Intensive Agriculture) B6 20 (20 acres per dwelling
unit density), F1 (Floodway Combining District) F2 (Floodplain)
RC50/25 (Riparian Corridor 50/25 foot setbacks) SR (Scenic
Resources) VOH (Valley Oak Habitat)

Environmental Impact Assessment Comments

Chap 3.7 Socioeconomic Conditions and Environmental Justice

Comment: The DEIS finds that the project would not result in a change to the local population and
therefore concludes that the project would not have impacts on the local workforce housing supply.

Appendix B-1 states:

“The construction and operation of the subject facility will have a positive impact on local
employment (thereby reducing the unemployment level). As the incremental number of people
employed represents a comparatively small percentage of the unemployed population within the
county, there is likely a good degree of availability of people currently residing in the area to fulfill
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the available positions. Furthermore, a large influx of new residents to the host county and/or
workforce is not expected to occur due to the construction of the facility as the Project site is
proximate to a sizeable workforce in the subject county as well as nearby counties.”

This paragraph is unsupported speculation. In turn, the conclusion that there will not be an impact on
housing is not supported by actual data and analysis. Any impact should be considered significant given
the context -- the overall housing crisis that exists in Sonoma County and the State of California. There is
no discussion in the DEIS of non-compliance with typically applicable local affordable housing
contributions that would otherwise apply. A project of this size would normally require the provision of
40 lower income residential units on-site or an equivalent alternative action. This project will exacerbate
the affordability crisis for low-income housing in the county and region.

Chap 3.9 Land Use =

LComment: The proposed project is inconsistent with the Sonoma County General Plan and Zoning
Ordinance.

Approximately 47 acres of the project site is designated Farmland of Statewide Importance, 8 acres
designated Farmland of Local Importance, and 13 acres of Prime Farmland. The project design includes
vineyard buffers and screening, and siting of water treatment systems, to minimize impacts in areas
adjacent to existing residential uses. The impact analysis of agricultural resources concludes that the
conversion of agricultural land is less than significant based on USDA Farmland Conversion Impact
rating.

The analysis should consider the regional context, but does not. Sonoma County General Plan General
Plan Objective AR-4.1 establishes agricultural production as the highest priority use on agriculturally
zoned parcels. General Plan Policy AR-4a explicitly states that visitor-serving uses in agricultural areas
shall be accessory to a primary agricultural use and shall be limited in scope and intensity relative to the
agricultural use. The proposed project is inconsistent with the General Plan policies pertaining to
agricultural resources.
Consistent with General Plan policy, commercial entertainment centers, such as the proposed project,
and similar intensities of commercial use are expressly not permitted in Land Intensive Agriculture
zoning. The proposed project is inconsistent with the purpose of the Land Intensive Agriculture zoning
district.

I
The project is also inconsistent with the stated purpose and provisions of applicable zoning. The site is
within a voter-approved Community Separator, designated in the General Plan and by zoning as a Scenic
Resource. The stated purpose of Community Separators is to preserve open space, retain rural visual
character, limit new development in scale and intensity, and specifically avoid commercial development.
Therefore the proposed large-scale, visitor-serving commercial use is inconsistent with the Community
Separator policies and Scenic Resource (SR) Combining District.

The only actual analysis of the existing land use appears to be the following statement: “While the
proposed uses within the Project Site are not similar in nature to the uses immediately surrounding the
site, they are consistent with large scale commercial uses approximately 0.3 miles to the northwest,
including big box stores and other high intensity commercial uses near the Highway 101 and Shiloh Road
interchange.” This sentence misinterprets or misrepresents the land use context, and fails to
acknowledge that the local infrastructure has only been prepared for the planned land uses.
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Chap 3.10 Public Services and Utilities

Comment: The proposed casino and resort exceed the intensity of development contemplated in the
Sonoma County General Plan for the area and the subject parcel. The impacts of surrounding
infrastructural improvements to accommodate the use are absent from the DEIS.

Chap 3.13 Visual Resources

Comment: The County’s visual assessment guidelines were developed to provide a formal, consistent
process for visual impact analyses to determine the significance of project impacts. The DEIS references
the Sonoma County General Plan and Zoning Code policies governing scenic resources but does not
utilize the County’s visual assessment guidelines. Following these guidelines, the site would be
characterized as having high sensitivity area due to its location within a Community Separator. The
visual dominance of the project would be characterized as dominant because the project elements,
including bulk and mass, height, and lighting, stand out against the existing setting and surrounding
landscape. The County’s visual assessment guidelines would find that a site with high sensitivity and a
project with dominant elements would result in a significant visual impact requiring mitigation.

The DEIS lists “Protective Measures and Best Management Practices” in Table 2.1-3 that are intended to
be incorporated into the project design that include measures to reduce impacts from project lighting
but do not address other elements of the project that would result in impacts to scenic quality of the
area. No mitigation measures for impacts to visual resources were proposed as would typically be
required of private development projects that are found to have a significant impact under the County’s
visual assessment guidelines.

No visual assessment has been provided of the novel infrastructure that is contemplated, including 65
foot water tanks and leveed ponds.

Sonoma County Permit and Resource Management Department
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Overview Ombudsparson

A Draft Environmental Impact Statement (EIS) has been prepared pursuant to the National
Environmental Quality Act (NEPA) to analyze potential impacts from the Koi Nation of Northern
California {the Tribe0 proposed Shiloh Resort and Casino Project {the Project). The Project would
include taking the entire 68.6 acre parcel on which the Project is located into federal trust status
for the benefit of the Tribe for gaming purposes. Previously, a Notice of Preparation for the
Project was noticed on May 27, 2022, a scoping report with comments received during the NOP
comment period was published in September 2022, and an Environmental Assessment was
circulated for public comment with the comment period ending on November 13, 2022. Based
on this, the Bureau of Indian Affairs then decided to prepare an EIS for the Project and released
the Draft EIS for public comment with the comment period ending on August 26, 2024.

The Draft EIS includes an analysis of four alternatives: the proposed project, a reduced intensity
proposed project, a non-gaming alternative (winery with hotel) and no project alternative. The
basic conclusion of the review below points to the basic incompatibility of the Project parcel with
the scale of commercial development proposed.

The Draft EIS included an analysis of impacts for the following: Land Resources, Water Resources,
Air Quality, Biological Resources, Cultural/Paleontological Resources, Socioeconomic
Conditions/Environmental Justice, Transportation and Circulation, Land Use, Public Services and
Utilities, Noise, Hazardous Materials and Hazards, Visual Resources, and Cumulative Effects.

In addition to the flawed alternatives analysis, the Project will, at a minimum, result in significant
and unmitigated impacts to Land Resources, Water Resources, Biological Resources,
Transportation 2nd Circulation, Land Use, Hazards (Wildfire) Visual Resources, and Cumulative
Effects (especially Greenhouse Gas Emissions). In addition, to these impacts, serious concerns

and potential impacts exist with regards to groundwater resources (not evaluated here).
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westerly under US101 eventually joining Pool Creek just west of Conde Lane
south of
south and east of
Trenton-

Proposed Project

The Project
retained mostly as a

Although the Project states it is largely avoiding the riparian corridor oak woodlands, it

as development of stormwater

riparian corridor and
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LAND RESOURCES (EIS Section 3.2).

While the Project parcel is located outside the Alquist-Priolo zone, the locations is within a
potential zone of “violent shaking” from a predicted 7.2 rupture of the Rodgers Creek fault
system

Rupture along the Rodgers Creek-Hayward Fault system is considered to one of the most
serious earthquake risks in the Bay Area in the next 30 years:

- -new-map-rodgers-creek-fault-
sonoma-county-

The Draft EIS does not address these risks in any substantive fashion but relies on boilerplate
reference to California building codes while proposing a multi-story visitor-serving facility.

WATER RESOURCES (EIS Section 3.3).

The 2024 SES basically concludes that since it is possible to apply for or obtain coverage under
National Pollutant Discharge Elimination System (NPDES) Permits for stormwater and
wastewater discharges, that this ispo facto means that there will be no significant negative
water quality impacts from the operation of the Project. The Draft EIS bases its conclusion on
observations of Pruitt Creek during several brief site visits in 2022, simplistic engineering
calculations from a design manual that is inapplicable on its face to this type of development
project, and the use of flow data from much higher order streams well downstream of Pruitt
Creek rather actual flow data from Pruitt Creek itself or similarly situated streams in Sonoma
County.

Stormwater

While summarized in EIS Section 3.3, detailed discussion of surface water hydrology impacts are
found in technical reports in Appendix D: Grading and Hydrology Study (G&H Study), Water
and Wastewater Feasibility Study (W&WF Study) and a Supplemental Wastewater
Memorandum. These studies erroneously use use Flood Management Design Manual (Sonoma
Water 2020) which states in its applicability section
that,

The focus of this FMDM is to provide hydrologic and hydraulic analysis methods and criteria for
designing facilities to accommodate flood conditions. The focus of this manual is not to address
the more frequent and lower magnitude stormwater flows that are typically the focus of NPDES
requirements. The user of this manual, or project applicant, should consult with the appropriate
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RWQCB office and/or appropriate municipality (or the County) regarding potential NPDES
regulatory requirements that may affect a specific project.

(emphasis added). In Sonoma County, the applicable method of review for determining
structural post-construction stormwater best management practices is the Santa Rosa
-Impact-Development which is the standard of review
required for Phase 1 MS4 Permit Boundary where the Project is located. Under the terms of
the Phase 1 MS4 permit, the water quality treatment and volume detention standards provide
a floor of protection to receiving waters. It is well known that precipitation that exceeds the
BMP design standards is regularly discharged to receiving waters. Under provisions in the MS4
permit as well as the federal Antidegradation Policy, excess stormwater that is discharged to
receiving waters must still not cause water quality or hydromodification of the receiving water.

Other than some shallow, marginal roadside swales on Old Redwood Highway and East Shiloh
Road, there are no ditches or channels within the existing vineyards on the Project Parcel that
would concentrate flow to Pruitt Creek. Therefore, the dominant hydrologic pathway is vertical
with most precipitation infiltrating into soils and the local water table and most losses being
due to evapotranspiration or subsurface flows to Pruitt Creek and the shallow aquifer system.
Thus, concentrated surface flow pathways are not present on this largely undeveloped parcel
and there are no pre-development point source discharges of stormwater. This lack of
pathways for concentrating flow is readily apparent from the pre-development hydrology figure
in Appendix B of the G&H Study. Despite this, the Appendix C of the G&H Study generates pre-
development peak and total volume estimates that are only marginally lower than post-
development hydrology. Post-development, there will be at least 4-6 new point source
stormwater outfalls to Pruitt Creek where pre-development there are none (see Figure 3-1in
G&H Study (four stormwater outfalls) and Appendix G in G&H Study (six stormwater outfalls).

The Draft EIS is completely lacking in any actual water quality or flow data for Pruitt Creek to
establish baseline conditions and is unable to determine that negative impacts will not occur to
this important stream and salmonid resource.

Wastewater

In addition to concentrating stormwater discharges to Pruitt Creek via 4-6 new outfalls, under
the wastewater management analysis for the project, large, daily discharges of wastewater
appear unavoidable without making the currently speculative assumption that hundreds of
acres of off-reservation lands can be made available for recycled water irrigation.

The Draft EIS makes the following estimates:

232,000 gpd weekday wastewater discharge (260 annual weekday days)
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335,000 gpd weekend wastewater discharge (104 annual weekend days)
This results in
60.320 million gallons over 260 weekday days

34.840 million gallons over 104 weekend days
95.160 million gallons annually

The Draft 