














From: Dodson, Kimberly@DOT

To: Nick Koutoufidis

Cc: State.Clearinghouse@opr.ca.gov; Eaton, Maurice A@DOT
Subject: Piraeus Point NOP MND SCH#2022050516

Date: Tuesday, June 28, 2022 11:56:35 AM

Attachments: SD 5 44.065 Piraeus Point NOP 06-28-2022.pdf

[NOTICE: Caution: External Email]
Hi Nick,

Please see the attached comment letter for the Piraeus Point project NOP
SCH # 2022050516.

Thank you,

Kimberly D. Dodson, GISP, M. Eng.
Associate Transportation Planner
Caltrans District 11 LDR Branch
4050 Taylor St., MS-240

San Diego, CA 92110

Kimberly.Dodson@dot.ca.gov
Telework phone: 619-985-1587
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June 28, 2022

11-SD-5

PM 44.065

Piraeus Point
NOP/SCH#2022050516

Mr. Nick Koutoufidis
Senior Planner

City of Encinitas

505 South Volcan Ave.
Encinitas, CA 92024

Dear Mr. Koutoufidis:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the Notice of Preparation for the Piraeus Point
Project located near Interstate 5 (I-5). The mission of Caltrans is to provide a safe and
reliable transportation network that serves all people and respects the

environment. The Local Development Review (LDR) Program reviews land use projects
and plans to ensure consistency with our mission and state planning priorities.

Safety is one of Caltrans’ strategic goals. Caltrans strives to make the year 2050
the first year without a single death or serious injury on California’s roads. We are
striving for more equitable outcomes for the transportation network’s diverse
users. To achieve these ambitious goals, we will pursue meaningful
collaboration with our partners. We encourage the implementation of new
technologies, innovations, and best practices that will enhance the safety on
the transportation network. These pursuits are both ambitious and urgent, and
their accomplishment involves a focused departure from the status quo as we
continue to institutionalize safety in all our work.

Caltrans is committed to prioritizing projects that are equitable and provide
meaningful benefits to historically underserved communities, to ultimately improve
transportation accessibility and quality of life for people in the communities we serve.

We look forward to working with the City of Encinitas in areas where the City and
Caltrans have joint jurisdiction to improve the transportation network and connections
between various modes of fravel, with the goal of improving the experience of those
who use the transportation system.

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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Caltrans has the following comments:

Traffic Impact Study

A Vehicle Miles of Travel (VMT) based Traffic Impact Study (TIS) should be
provided for this project. Please use the Governor's Office of Planning and
Research Guidance to identify VMT related impacts.!

The TIS may also need to identify the proposed project’s near-term and
long-term safety or operational issues, on or adjacent any existing or
proposed State facilities.

Hydrology and Drainage Studies

Please provide hydraulics studies, drainage and grading plans to Caltrans for
review.

Provide a pre and post-development hydraulics and hydrology study. Show
drainage configurations and patterns.

Provide drainage plans and details. Include detention basin details of
inlets/outlet.

Provide a contour grading plan with legible callouts and minimal building
data. Show drainage patterns.

On all plans, show Calfrans’ Right of Way (R/W).

Early coordination with Caltrans is recommended.

Caltrans generally does not allow development projects to impact hydraulics
within the State’s Right-of-Way. Any modification to the existing Caltrans
drainage and/or increase in runoff to State facilities will not be allowed.

Complete Streets and Mobility Network

Caltrans views all fransportation improvements as opportunities to improve safety,
access and mobility for all travelers in California and recognizes bicycle, pedestrian
and transit modes as intfegral elements of the transportation network. Caltrans
supports improved transit accommodation through the provision of Park and Ride
facilities, improved bicycle and pedestrian access and safety improvements, signall
prioritization for transit, bus on shoulders, ramp improvements, or other enhancements
that promotes a complete and integrated transportation network. Early coordination
with Caltrans, in locations that may affect both Caltrans and the City of Encinitas, is
encouraged.

! California Governor's Office of Planning and Research (OPR) 2018. "Technical Advisory on Evaluating
Transportation Impacts in CEQA." http://opr.ca.gov/docs/20190 | 22-743 Technical Advisory.pdf

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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To reduce greenhouse gas emissions and achieve California’s Climate Change target,
Caltrans is implementing Complete Streets and Climate Change policies into State
Highway Operations and Protection Program (SHOPP) projects to meet multi-modal
mobility needs. Caltrans looks forward to working with the City to evaluate potential
Complete Streets projects.

Bicycle, pedestrian, and public transit access during construction is important.
Mitigation to maintain bicycle, pedestrian, and public transit access during
construction is in accordance with Caltrans’ goals and policies.

Land Use and Smart Growth

Caltrans recognizes there is a strong link between transportation and land use.
Development can have a significant impact on traffic and congestion on State
transportation facilities. In particular, the pattern of land use can affect both local
vehicle miles fraveled and the number of trips. Caltrans supports collaboration with
local agencies to work towards a safe, functional, interconnected, multi-modal
transportation network integrated through applicable “smart growth” type land use
planning and policies.

The City should continue to coordinate with Caltrans to implement necessary
improvements at intersections and interchanges where the agencies have joint
jurisdiction.

Noise

The applicant must be informed that in accordance with 23 Code of Federal
Regulations (CFR) 772, the Department of Transportation (Caltrans) is not responsible
for existing or future traffic noise impacts associated with the existing configuration of
-5.

Environmental

Caltrans welcomes the opportunity to be a Responsible Agency under the California
Environmental Quality Act (CEQA), as we have some discretionary authority of a
portion of the project that is in Caltrans’ R/W through the form of an encroachment
permit process. We look forward to the coordination of our efforts to ensure that
Caltrans can adopt the alternative and/or mitigation measure for our R/W. We would
appreciate meeting with you to discuss the elements of the EIR that Caltrans will use
for our subsequent environmental compliance.

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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An encroachment permit will be required for any work within the Caltrans’ R/W prior to
construction. As part of the encroachment permit process, the applicant must provide
approved final environmental documents for this project, corresponding technical
studies, and necessary regulatory and resource agency permits. Specifically, CEQA
determination or exemption. The supporting documents must address all
environmental impacts within the Caltrans’ R/W and address any impacts from
avoidance and/or mitigation measures.

We recommend that this project specifically identifies and assesses potential impacts
caused by the project or impacts from mitigation efforts that occur within Caltrans’
R/W that includes impacts to the natural environment, infrastructure including but not
limited to highways, roadways, structures, intelligent fransportation systems elements,
on-ramps and off-ramps, and appurtenant features including but not limited to
lighting, signage, drainage, guardrail, slopes and landscaping. Caltrans is interested in
any additional mitigation measures identified for the project’s draft Environmental
Document.

Broadband

Caltrans recognizes that teleworking and remote learning lessen the impacts of traffic
on our roadways and surrounding communities. This reduces the amount of VMT and
decreases the amount of greenhouse gas (GHG) emissions and other pollutants. The
availability of affordable and reliable, high speed broadband is a key component in
supporting travel demand management and reaching the state’s transportation and
climate action goals.

Right-of-Way

e Per Business and Profession Code 8771, perpetuation of survey monuments by a
licensed land surveyor is required, if they are being destroyed by any construction.

e Any work performed within Caltrans’ R/W will require discretionary review and
approval by Caltrans and an encroachment permit will be required for any work
within the Caltrans’ R/W prior to construction.

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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Additional information regarding encroachment permits may be obtained by
contacting the Caltrans Permits Office at (619) 688-6158 or emailing
D11.Permits@dotf.ca.gov or by visiting the website at
hitps://dot.ca.gov/programs/traffic-operations/ep. Early coordination with
Caltrans is strongly advised for all encroachment permits.

If you have any questions or concerns, please contact Kimberly Dodson, LDR
Coordinator, at (619) 985-1587 or by e-mail sent to Kimberly.Dodson@dot.ca.gov.

Sincerely,

Maarice 4 Eaton

MAURICE EATON
Branch Chief
Local Development Review

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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NOP/SCH#2022050516

Mr. Nick Koutoufidis
Senior Planner

City of Encinitas

505 South Volcan Ave.
Encinitas, CA 92024

Dear Mr. Koutoufidis:

Thank you for including the California Department of Transportation (Caltrans) in the
environmental review process for the Notice of Preparation for the Piraeus Point
Project located near Interstate 5 (I-5). The mission of Caltrans is to provide a safe and
reliable transportation network that serves all people and respects the

environment. The Local Development Review (LDR) Program reviews land use projects
and plans to ensure consistency with our mission and state planning priorities.

Safety is one of Caltrans’ strategic goals. Caltrans strives to make the year 2050
the first year without a single death or serious injury on California’s roads. We are
striving for more equitable outcomes for the transportation network’s diverse
users. To achieve these ambitious goals, we will pursue meaningful
collaboration with our partners. We encourage the implementation of new
technologies, innovations, and best practices that will enhance the safety on
the transportation network. These pursuits are both ambitious and urgent, and
their accomplishment involves a focused departure from the status quo as we
continue to institutionalize safety in all our work.

Caltrans is committed to prioritizing projects that are equitable and provide
meaningful benefits to historically underserved communities, to ultimately improve
transportation accessibility and quality of life for people in the communities we serve.

We look forward to working with the City of Encinitas in areas where the City and
Caltrans have joint jurisdiction to improve the transportation network and connections
between various modes of fravel, with the goal of improving the experience of those
who use the transportation system.

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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Caltrans has the following comments:

Traffic Impact Study

A Vehicle Miles of Travel (VMT) based Traffic Impact Study (TIS) should be
provided for this project. Please use the Governor's Office of Planning and
Research Guidance to identify VMT related impacts.!

The TIS may also need to identify the proposed project’s near-term and
long-term safety or operational issues, on or adjacent any existing or
proposed State facilities.

Hydrology and Drainage Studies

Please provide hydraulics studies, drainage and grading plans to Caltrans for
review.

Provide a pre and post-development hydraulics and hydrology study. Show
drainage configurations and patterns.

Provide drainage plans and details. Include detention basin details of
inlets/outlet.

Provide a contour grading plan with legible callouts and minimal building
data. Show drainage patterns.

On all plans, show Calfrans’ Right of Way (R/W).

Early coordination with Caltrans is recommended.

Caltrans generally does not allow development projects to impact hydraulics
within the State’s Right-of-Way. Any modification to the existing Caltrans
drainage and/or increase in runoff to State facilities will not be allowed.

Complete Streets and Mobility Network

Caltrans views all fransportation improvements as opportunities to improve safety,
access and mobility for all travelers in California and recognizes bicycle, pedestrian
and transit modes as intfegral elements of the transportation network. Caltrans
supports improved transit accommodation through the provision of Park and Ride
facilities, improved bicycle and pedestrian access and safety improvements, signall
prioritization for transit, bus on shoulders, ramp improvements, or other enhancements
that promotes a complete and integrated transportation network. Early coordination
with Caltrans, in locations that may affect both Caltrans and the City of Encinitas, is
encouraged.

! California Governor's Office of Planning and Research (OPR) 2018. "Technical Advisory on Evaluating
Transportation Impacts in CEQA." http://opr.ca.gov/docs/20190 | 22-743 Technical Advisory.pdf

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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To reduce greenhouse gas emissions and achieve California’s Climate Change target,
Caltrans is implementing Complete Streets and Climate Change policies into State
Highway Operations and Protection Program (SHOPP) projects to meet multi-modal
mobility needs. Caltrans looks forward to working with the City to evaluate potential
Complete Streets projects.

Bicycle, pedestrian, and public transit access during construction is important.
Mitigation to maintain bicycle, pedestrian, and public transit access during
construction is in accordance with Caltrans’ goals and policies.

Land Use and Smart Growth

Caltrans recognizes there is a strong link between transportation and land use.
Development can have a significant impact on traffic and congestion on State
transportation facilities. In particular, the pattern of land use can affect both local
vehicle miles fraveled and the number of trips. Caltrans supports collaboration with
local agencies to work towards a safe, functional, interconnected, multi-modal
transportation network integrated through applicable “smart growth” type land use
planning and policies.

The City should continue to coordinate with Caltrans to implement necessary
improvements at intersections and interchanges where the agencies have joint
jurisdiction.

Noise

The applicant must be informed that in accordance with 23 Code of Federal
Regulations (CFR) 772, the Department of Transportation (Caltrans) is not responsible
for existing or future traffic noise impacts associated with the existing configuration of
-5.

Environmental

Caltrans welcomes the opportunity to be a Responsible Agency under the California
Environmental Quality Act (CEQA), as we have some discretionary authority of a
portion of the project that is in Caltrans’ R/W through the form of an encroachment
permit process. We look forward to the coordination of our efforts to ensure that
Caltrans can adopt the alternative and/or mitigation measure for our R/W. We would
appreciate meeting with you to discuss the elements of the EIR that Caltrans will use
for our subsequent environmental compliance.

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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An encroachment permit will be required for any work within the Caltrans’ R/W prior to
construction. As part of the encroachment permit process, the applicant must provide
approved final environmental documents for this project, corresponding technical
studies, and necessary regulatory and resource agency permits. Specifically, CEQA
determination or exemption. The supporting documents must address all
environmental impacts within the Caltrans’ R/W and address any impacts from
avoidance and/or mitigation measures.

We recommend that this project specifically identifies and assesses potential impacts
caused by the project or impacts from mitigation efforts that occur within Caltrans’
R/W that includes impacts to the natural environment, infrastructure including but not
limited to highways, roadways, structures, intelligent fransportation systems elements,
on-ramps and off-ramps, and appurtenant features including but not limited to
lighting, signage, drainage, guardrail, slopes and landscaping. Caltrans is interested in
any additional mitigation measures identified for the project’s draft Environmental
Document.

Broadband

Caltrans recognizes that teleworking and remote learning lessen the impacts of traffic
on our roadways and surrounding communities. This reduces the amount of VMT and
decreases the amount of greenhouse gas (GHG) emissions and other pollutants. The
availability of affordable and reliable, high speed broadband is a key component in
supporting travel demand management and reaching the state’s transportation and
climate action goals.

Right-of-Way

e Per Business and Profession Code 8771, perpetuation of survey monuments by a
licensed land surveyor is required, if they are being destroyed by any construction.

« Any work performed within Caltrans’ R/W will require discretionary review and
approval by Caltrans and an encroachment permit will be required for any work
within the Caltrans’ R/W prior to construction.

"Provide a safe and reliable transportation network that serves all people and respects the environment”
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Additional information regarding encroachment permits may be obtained by
contacting the Caltrans Permits Office at (619) 688-6158 or emailing
D11.Permits@dotf.ca.gov or by visiting the website at
hitps://dot.ca.gov/programs/traffic-operations/ep. Early coordination with
Caltrans is strongly advised for all encroachment permits.

If you have any questions or concerns, please contact Kimberly Dodson, LDR
Coordinator, at (619) 985-1587 or by e-mail sent to Kimberly.Dodson@dot.ca.gov.

Sincerely,

Maarice 4 Eaton

MAURICE EATON
Branch Chief
Local Development Review

"Provide a safe and reliable transportation network that serves all people and respects the environment”


mailto:D11.Permits@dot.ca.gov
https://dot.ca.gov/programs/traffic-operations/ep
mailto:Kimberly.Dodson@dot.ca.gov

From: Ludovissy, Jennifer@Wildlife

To: Nick Koutoufidis

Cc: Maver, David@Wildlife; Hailey, Cindy@Wildlife; Lane, Jessie@Wildlife; OPR State Clearinghouse; Snyder,
Jonathan

Subject: Copy of letter re: Piraeus Point Project

Date: Wednesday, June 29, 2022 3:31:52 PM

Attachments: image001.png
image002.png

2022050516 Piraeus Point NOP.pdf

[NOTICE: Caution: External Email]

Mr. Koutoufidis,

Please see attached copy for your records. If you have any questions, please contact Jessie Lane at

Jessie.lane@wildlife.ca.gov.

Thank you,
Jenny

JENNY LUDOVISSY | Staff Services Analyst
She/Her/Hers
Create Account

South Coast Region 5
3883 Ruffin Rd, San Diego, CA 92123
Office (858) 467-2702 | Cell (858) 716-7147
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www.wildlife.ca.gov

June 29, 2022

Nick Koutoufidis

City of Encinitas

505 South Vulcan Ave.
Encinitas, CA 92024
NKoutoufidis@encinitasca.gov

Subject: Piraeus Point (Project), Notice of Preparation (NOP), SCH #2022050516
Dear Mr. Koutoufidis:

The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation (NOP) of
an Environmental Impact Report (EIR) from the City of Encinitas for the Project pursuant the
California Environmental Quality Act (CEQA) and CEQA Guidelines.!

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish and wildlife. Likewise, we appreciate
the opportunity to provide comments regarding those aspects of the Project that CDFW, by law,
may be required to carry out or approve through the exercise of its own regulatory authority under
the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in
trust by statute for all the people of the state. (Fish & G. Code, 8§ 711.7, subd. (a) & 1802; Pub.
Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) CDFW, in its trustee capacity,
has jurisdiction over the conservation, protection, and management of fish, wildlife, native plants,
and habitat necessary for biologically sustainable populations of those species. (ld., § 1802.)
Similarly, for purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on projects and
related activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. Resources
Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise
regulatory authority as provided by the Fish and Game Code. As proposed, for example, the
Project may be subject to CDFW'’s lake and streambed alteration regulatory authority. (Fish & G.
Code, 8§ 1600 et seq.) Likewise, to the extent implementation of the Project as proposed may
result in “take” as defined by State law of any species protected under the California Endangered
Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the Project proponent may seek related take
authorization as provided by the Fish and Game Code. CDFW also oversees the Natural
Community Conservation Planning (NCCP) program. The City prepared a draft NCCP Subarea
Plan under the Subregional Multiple Habitat Conservation Program (MHCP) addressing the cities
in north San Diego County; however, the plan was never finalized, and applicable permits have not
been issued by the either CDFW or the U.S. Fish and Wildlife Service (USFWS).

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines”
are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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PROJECT DESCRIPTION SUMMARY

Proponent: City of Encinitas (City)

Objective: The objective of the Project is to construct a 149-home residential community on an
11.8-acre site in Encinitas.

Location: The Project site is located on the northeast corner of Piraeus Street and Plato Place in
Encinitas, CA. The Project site runs parallel to Interstate 5, bounded by La Costa Avenue to the
north, extending southward beyond Sky Loft Road, and bounded by Plato Place to the south.
Batiquitos Lagoon is located just north of the Project site, across La Costa Avenue.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the City in adequately
identifying and/or mitigating the Project’s significant, or potentially significant, direct and indirect
impacts on fish and wildlife (biological) resources. Editorial comments or other suggestions may
also be included to improve the document.

To enable CDFW to adequately review and comment on the proposed Project from the standpoint
of the protection of plants, fish, wildlife, and natural habitats, we recommend the following
information be included in the EIR:

General Comments

1) Biological Resource Inventory: The document should contain a complete description of the
Project, including purpose and need, that describes all habitats within or adjacent to the Project
area, including all staging areas and access routes to the construction and staging areas. The
Project area is described as the area in which potential effects may occur.

The document should also provide a complete assessment of the flora and fauna within and
adjacent to the Project area, with particular emphasis upon identifying endangered, threatened,
sensitive, and locally unique species and sensitive habitats. This should include a complete
floral and faunal species compendium of the entire Project site, undertaken at the appropriate
time of year. Species to be addressed should include all those which meet the CEQA definition
(see CEQA Guidelines, § 15380). This should include sensitive wildlife species. Seasonal
variations in use of the Project area by wildlife should also be addressed. Focused species-
specific surveys, conducted at the appropriate time of year and time of day when the sensitive
species are active or otherwise identifiable, are required. Acceptable species-specific survey
procedures should be developed in consultation with CDFW and USFWS.

2) Biological Impacts: To provide a thorough discussion of direct, indirect, and cumulative
impacts expected to adversely affect biological resources, with specific measures to offset such
impacts, the following should be addressed in the EIR:

a) Please provide a discussion of potential adverse impacts from lighting, noise, human activity,
exotic species, recreational uses, and drainage. Mitigation measures proposed to alleviate
such impacts should be included.
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3)

4)

5)

b) Please provide a discussion regarding indirect Project impacts on biological resources,
including resources in nearby public lands, open space, adjacent natural habitats, riparian
ecosystems, and any designated and/or proposed or existing reserve lands.

¢) CDFW also recommends that a habitat gain/loss table be included, which calculates the
expected net habitat losses and gains of each type of habitat area lost, restored, enhanced,
and created.

Special-status Species: The EIR should thoroughly analyze direct, indirect, and cumulative
impacts to any special-status species likely to occur in the Project area. Impacts to species
designated as Fully Protected (FPS) must be completely avoided; FPS may not be taken or
possessed at any time per section 3511 of the Fish and Game Code. Avoidance measures for
avian species may include phasing construction to occur outside of the nesting season,
conducting species-specific surveys when construction will occur within 500 feet of a nesting
site, retaining a qualified biological monitor on-site during construction, and implementation of
no-activity buffers around active nests.

CDFW also considers adverse impacts to a species protected by the California Endangered
Species Act (CESA), for the purposes of CEQA, to be significant without mitigation. As to
CESA, take of any endangered, threatened, or candidate species that results from the Project
is prohibited, except as authorized by state law (Fish & G. Code, 88§ 2080, 2085).
Consequently, if the Project, Project construction, or any Project-related activity during the life
of the Project will result in take of a species designated as endangered or threatened, or a
candidate for listing under CESA, CDFW recommends that the City seek appropriate take
authorization under CESA prior to implementing the Project. Appropriate authorization from
CDFW may include an incidental take permit (ITP) or a consistency determination in certain
circumstances, among other options (Fish and G. Code 8§ 2080.1, 2081, subds. (b),(c)). Early
consultation is encouraged, as significant modification to a project and mitigation measures
may be required to obtain a CESA Permit. Revisions to the Fish and Game Code, effective
January 1998, may require that CDFW issue a separate CEQA document for the issuance of
an ITP unless the Project CEQA document addresses all Project impacts to CESA-listed
species and specifies a mitigation, monitoring, and reporting program that will meet the
requirements of an ITP. For these reasons, biological mitigation monitoring and reporting
proposals should be of sufficient detail and resolution to satisfy the requirements for a CESA
ITP.

Mitigation for Project-related Biological Impacts: The EIR should include mitigation
measures for adverse Project-related impacts to sensitive plants, animals, and habitats.
Mitigation measures should emphasize avoidance and reduction of Project impacts. For
unavoidable impacts, on-site habitat restoration or enhancement should be discussed in detail.
If on-site mitigation is not feasible, or would not be biologically viable and therefore not
adequately mitigate the loss of biological functions and values, off-site mitigation through
habitat creation and/or acquisition and preservation in perpetuity should be discussed.

Cumulative Effects Analysis: A cumulative effects analysis should be developed as
described under CEQA Guidelines, section 15130. General and specific plans, as well as past,
present, and anticipated future projects, should be analyzed relative to their impacts on similar
plant communities and wildlife habitats.
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Specific Comments

6) Coastal California Gnatcatcher: The Project site is entirely within designated Critical Habitat
for the federally threatened coastal California gnatcatcher (Polioptila californica californica).
Protocol-level surveys should be conducted in accordance with protocols set forth by USFWS
and the results included in the EIR.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a data base which may be used to make subsequent or
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).)
Accordingly, please report any special status species and natural communities detected during
Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB field survey
form can be filled out and submitted online at the following link:
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported to CNDDB
can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
environmental document filing fees is necessary. Fees are payable upon filing of the Notice of
Determination by the Lead Agency and serve to help defray the cost of environmental review by
CDFW. Payment of the environmental document filing fee is required in order for the underlying
Project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G.
Code, 8§ 711.4; Pub. Resources Code, § 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the NOP to assist the City in identifying and
mitigating Project impacts on biological resources.

Questions regarding this letter or further coordination should be directed to Jessie Lane,
Environmental Scientist, at Jessie.Lane@wildlife.ca.gov.

Sincerely,

DocuSigned by:

oM w

ODmoé/ﬁZ!‘?ﬁm...

David Mayer

Environmental Program Manager
South Coast Region

ec: Cindy Hailey, CDFW — Cindy.Hailey@wildlife.ca.gov
State Clearinghouse, OPR — State.Clearinghouse@opr.ca.gov
Jonathan Snyder, USFWS — Jonathan_d_Snyder@fws.gov
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June 29, 2022

Nick Koutoufidis

City of Encinitas

505 South Vulcan Ave.
Encinitas, CA 92024
NKoutoufidis@encinitasca.gov

Subject: Piraeus Point (Project), Notice of Preparation (NOP), SCH #2022050516
Dear Mr. Koutoufidis:

The California Department of Fish and Wildlife (CDFW) received a Notice of Preparation (NOP) of
an Environmental Impact Report (EIR) from the City of Encinitas for the Project pursuant the
California Environmental Quality Act (CEQA) and CEQA Guidelines.!

Thank you for the opportunity to provide comments and recommendations regarding those
activities involved in the Project that may affect California fish and wildlife. Likewise, we appreciate
the opportunity to provide comments regarding those aspects of the Project that CDFW, by law,
may be required to carry out or approve through the exercise of its own regulatory authority under
the Fish and Game Code.

CDFW ROLE

CDFW is California’s Trustee Agency for fish and wildlife resources and holds those resources in
trust by statute for all the people of the state. (Fish & G. Code, 8§ 711.7, subd. (a) & 1802; Pub.
Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) CDFW, in its trustee capacity,
has jurisdiction over the conservation, protection, and management of fish, wildlife, native plants,
and habitat necessary for biologically sustainable populations of those species. (ld., § 1802.)
Similarly, for purposes of CEQA, CDFW is charged by law to provide, as available, biological
expertise during public agency environmental review efforts, focusing specifically on projects and
related activities that have the potential to adversely affect fish and wildlife resources.

CDFW is also submitting comments as a Responsible Agency under CEQA. (Pub. Resources
Code, § 21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise
regulatory authority as provided by the Fish and Game Code. As proposed, for example, the
Project may be subject to CDFW'’s lake and streambed alteration regulatory authority. (Fish & G.
Code, 8§ 1600 et seq.) Likewise, to the extent implementation of the Project as proposed may
result in “take” as defined by State law of any species protected under the California Endangered
Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the Project proponent may seek related take
authorization as provided by the Fish and Game Code. CDFW also oversees the Natural
Community Conservation Planning (NCCP) program. The City prepared a draft NCCP Subarea
Plan under the Subregional Multiple Habitat Conservation Program (MHCP) addressing the cities
in north San Diego County; however, the plan was never finalized, and applicable permits have not
been issued by the either CDFW or the U.S. Fish and Wildlife Service (USFWS).

1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines”
are found in Title 14 of the California Code of Regulations, commencing with section 15000.
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Mr. Nick Koutoufidis
City of Encinitas
June 29, 2022
Page 2 of 4

PROJECT DESCRIPTION SUMMARY

Proponent: City of Encinitas (City)

Objective: The objective of the Project is to construct a 149-home residential community on an
11.8-acre site in Encinitas.

Location: The Project site is located on the northeast corner of Piraeus Street and Plato Place in
Encinitas, CA. The Project site runs parallel to Interstate 5, bounded by La Costa Avenue to the
north, extending southward beyond Sky Loft Road, and bounded by Plato Place to the south.
Batiquitos Lagoon is located just north of the Project site, across La Costa Avenue.

COMMENTS AND RECOMMENDATIONS

CDFW offers the comments and recommendations below to assist the City in adequately
identifying and/or mitigating the Project’s significant, or potentially significant, direct and indirect
impacts on fish and wildlife (biological) resources. Editorial comments or other suggestions may
also be included to improve the document.

To enable CDFW to adequately review and comment on the proposed Project from the standpoint
of the protection of plants, fish, wildlife, and natural habitats, we recommend the following
information be included in the EIR:

General Comments

1) Biological Resource Inventory: The document should contain a complete description of the
Project, including purpose and need, that describes all habitats within or adjacent to the Project
area, including all staging areas and access routes to the construction and staging areas. The
Project area is described as the area in which potential effects may occur.

The document should also provide a complete assessment of the flora and fauna within and
adjacent to the Project area, with particular emphasis upon identifying endangered, threatened,
sensitive, and locally unique species and sensitive habitats. This should include a complete
floral and faunal species compendium of the entire Project site, undertaken at the appropriate
time of year. Species to be addressed should include all those which meet the CEQA definition
(see CEQA Guidelines, § 15380). This should include sensitive wildlife species. Seasonal
variations in use of the Project area by wildlife should also be addressed. Focused species-
specific surveys, conducted at the appropriate time of year and time of day when the sensitive
species are active or otherwise identifiable, are required. Acceptable species-specific survey
procedures should be developed in consultation with CDFW and USFWS.

2) Biological Impacts: To provide a thorough discussion of direct, indirect, and cumulative
impacts expected to adversely affect biological resources, with specific measures to offset such
impacts, the following should be addressed in the EIR:

a) Please provide a discussion of potential adverse impacts from lighting, noise, human activity,
exotic species, recreational uses, and drainage. Mitigation measures proposed to alleviate
such impacts should be included.
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3)

4)

5)

b) Please provide a discussion regarding indirect Project impacts on biological resources,
including resources in nearby public lands, open space, adjacent natural habitats, riparian
ecosystems, and any designated and/or proposed or existing reserve lands.

¢) CDFW also recommends that a habitat gain/loss table be included, which calculates the
expected net habitat losses and gains of each type of habitat area lost, restored, enhanced,
and created.

Special-status Species: The EIR should thoroughly analyze direct, indirect, and cumulative
impacts to any special-status species likely to occur in the Project area. Impacts to species
designated as Fully Protected (FPS) must be completely avoided; FPS may not be taken or
possessed at any time per section 3511 of the Fish and Game Code. Avoidance measures for
avian species may include phasing construction to occur outside of the nesting season,
conducting species-specific surveys when construction will occur within 500 feet of a nesting
site, retaining a qualified biological monitor on-site during construction, and implementation of
no-activity buffers around active nests.

CDFW also considers adverse impacts to a species protected by the California Endangered
Species Act (CESA), for the purposes of CEQA, to be significant without mitigation. As to
CESA, take of any endangered, threatened, or candidate species that results from the Project
is prohibited, except as authorized by state law (Fish & G. Code, 88§ 2080, 2085).
Consequently, if the Project, Project construction, or any Project-related activity during the life
of the Project will result in take of a species designated as endangered or threatened, or a
candidate for listing under CESA, CDFW recommends that the City seek appropriate take
authorization under CESA prior to implementing the Project. Appropriate authorization from
CDFW may include an incidental take permit (ITP) or a consistency determination in certain
circumstances, among other options (Fish and G. Code 8§ 2080.1, 2081, subds. (b),(c)). Early
consultation is encouraged, as significant modification to a project and mitigation measures
may be required to obtain a CESA Permit. Revisions to the Fish and Game Code, effective
January 1998, may require that CDFW issue a separate CEQA document for the issuance of
an ITP unless the Project CEQA document addresses all Project impacts to CESA-listed
species and specifies a mitigation, monitoring, and reporting program that will meet the
requirements of an ITP. For these reasons, biological mitigation monitoring and reporting
proposals should be of sufficient detail and resolution to satisfy the requirements for a CESA
ITP.

Mitigation for Project-related Biological Impacts: The EIR should include mitigation
measures for adverse Project-related impacts to sensitive plants, animals, and habitats.
Mitigation measures should emphasize avoidance and reduction of Project impacts. For
unavoidable impacts, on-site habitat restoration or enhancement should be discussed in detail.
If on-site mitigation is not feasible, or would not be biologically viable and therefore not
adequately mitigate the loss of biological functions and values, off-site mitigation through
habitat creation and/or acquisition and preservation in perpetuity should be discussed.

Cumulative Effects Analysis: A cumulative effects analysis should be developed as
described under CEQA Guidelines, section 15130. General and specific plans, as well as past,
present, and anticipated future projects, should be analyzed relative to their impacts on similar
plant communities and wildlife habitats.
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Specific Comments

6) Coastal California Gnatcatcher: The Project site is entirely within designated Critical Habitat
for the federally threatened coastal California gnatcatcher (Polioptila californica californica).
Protocol-level surveys should be conducted in accordance with protocols set forth by USFWS
and the results included in the EIR.

ENVIRONMENTAL DATA

CEQA requires that information developed in environmental impact reports and negative
declarations be incorporated into a data base which may be used to make subsequent or
supplemental environmental determinations. (Pub. Resources Code, § 21003, subd. (e).)
Accordingly, please report any special status species and natural communities detected during
Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB field survey
form can be filled out and submitted online at the following link:
https://wildlife.ca.gov/Data/CNDDB/Submitting-Data. The types of information reported to CNDDB
can be found at the following link: https://www.wildlife.ca.gov/Data/CNDDB/Plants-and-Animals.

ENVIRONMENTAL DOCUMENT FILING FEES

The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of
environmental document filing fees is necessary. Fees are payable upon filing of the Notice of
Determination by the Lead Agency and serve to help defray the cost of environmental review by
CDFW. Payment of the environmental document filing fee is required in order for the underlying
Project approval to be operative, vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G.
Code, 8§ 711.4; Pub. Resources Code, § 21089.)

CONCLUSION

CDFW appreciates the opportunity to comment on the NOP to assist the City in identifying and
mitigating Project impacts on biological resources.

Questions regarding this letter or further coordination should be directed to Jessie Lane,
Environmental Scientist, at Jessie.Lane@wildlife.ca.gov.

Sincerely,

DocuSigned by:

oM w

ODmoé/ﬁZ!‘?ﬁm...

David Mayer

Environmental Program Manager
South Coast Region

ec: Cindy Hailey, CDFW — Cindy.Hailey@wildlife.ca.gov
State Clearinghouse, OPR — State.Clearinghouse@opr.ca.gov
Jonathan Snyder, USFWS — Jonathan_d_Snyder@fws.gov
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From: Carney, Kaitlin@Coastal

To: Nick Koutoufidis
Subject: Automatic reply: Notice of Preparation for the Draft EIR for the Piraeus Point Project (MULTI-005158-2022)
Date: Thursday, May 26, 2022 7:06:34 PM

[NOTICE: Caution: External Email]

Thank you for your message. | am out of the office and will get back to you when | return on Tuesday, October 19. Thanks, Kaitlin


mailto:kaitlin.carney@coastal.ca.gov
mailto:/o=ExchangeLabs/ou=Exchange Administrative Group (FYDIBOHF23SPDLT)/cn=Recipients/cn=4a0824ade0c040e2ae818d7920a6c8fc-Nick Koutou

From: buncelaw@aol.com

To: Nick Koutoufidis
Subject: Comments of Barona Band of Mission Indians on NOP for Pireaus Point project
Date: Friday, June 10, 2022 9:19:35 AM

[NOTICE: Caution: External Email]

Dear Mr. Koutoufidis,

| am writing in response to your Notice of Scoping Meeting for the EIR for
the above project. | write on behalf of the Barona Band of Mission Indians,
a federally-recognized Indian tribe whose reservation is located in rural east
San Diego County, for which | serve as Tribal Attorney, and on whose
behalf | respond to many environmental issues under the direction of
Chairman Raymond Welch and the Tribal Council.

Has there been any notice regarding consultation under AB 52 regarding
this project? The scope of this EIR should be sufficient to include an
evaluation by a qualified cultural resource professional of the project site for
apparent and non-apparent cultural resources prior to any ground
disturbance. Please let me know the results of any such evaluation.

Sincerely,

Art Bunce
Tribal Attorney
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June 6, 2022

Nick Koutoufidis, MBA
Development Services Department
South Vulcan Ave, Encinitas, CA
Via email

Re: Piraeus Point

Dear Mr. Koutoufidis,

The Jamul Indian Village, a Kumeyaay Nation and a federally
recognized Tribal Government ("Tribe") is in receipt of the City of
Encinitas("Agency") notice regarding the above stated project in Encinitas, CA
("Project”). The Tribe has reviewed the information provided and has
determined that the Project falls within the boundaries of the Tribes area of
traditional and cultural affiliation. In addition, there is the potential for the
Project to impact Tribal Cuttural Resources, as defined by Public Resources
Code §21074. NE Corner of Piraeus Street and Plato Place. Therefore, the
Tribe hereby requests consultation on the proposed Project, as described
below.

The Tribe is part of the Kumeyaay Nation, which lived-in present-day San
Diego Country, parts of Imperial County and northern Mexico for thousands of
years. Although much of the Tribe's traditional use area is no longer under the
jurisdiction of the Tribe, the Tribe's connection to the Tribal Cultural Resources
outside of the reservation boundaries remains. Tribal Cultural Resources not
only provide a connection to our past, but also serve an important role in our
culture today. Therefore, the protection of Tribal Cultural Resources, on and off
the reservation is of utmost importance to the Tribe and its citizens. To that
end, the Tribe appreciates your compliance the California Environmental Quality
Act and its guidelines and is hopeful that meaningful consultation, as defined
by Government Code §65352.4, will result.

The Tribe requests for consultation under the provisions of the
California Environmental Quality Act (Public Resources Code §21080.3.1) for
the mitigation of potential Project impacts to Tribal Cultural Resources for the
Project. The Tribe requests consultation on the following topics, which shall be
included in consultation: (1) alternatives to the project; (2) recommended
mitigation measures; and (3) significant effects of the Project.

The Tribe also requests consultation on the following discretionary topics
checked below:

b Type of environmental review necessary

K02

info@jamulindianvillage.com

619.669.4785
619.669.4817

P. 0. Box 612
Jamul. CA 91935

jamulindianvillage.com




Significance of Tribal Cultural Resources, including any guidelines,
regulations, policies or standards used by your Agency to determine the
presence of Tribal Cultural Resources and their significance

The Project's potential impacts on Tribal Cultural Resources

Project alternatives and/or appropriate measures for preservation and/or
mitigation that the Tribe may recommend, including, but not limited to:

(1) Avoidance and preservation of the resources in place, pursuant
to Public Resources Code §21084.3, including, but not limited to, planning and
construction to avoid the resources and protect the cultural and natural
context, or planning greenspace, parks or other open space, to incorporate the

resources with culturally appropriate protection and management criteria;

(2) Treating the resources with culturally appropriate dignity taking into

account the tribal cultural values and meaning of the resources, including but
not limited to the following:

(a) Protecting the cultural character and integrity of the resource;
(b) Protection the traditional use of the resource; and
(c) Protecting the confidentiality of the resource.

(3) Permanent conservation easements or other interests in real property,

with culturally appropriate management criteria for the purposes of preserving
or utilizing the resources or places.

(4) Protecting the Tribal Cultural Resources in place.

Additionally, the Tribe would like to receive any cultural resources assessments or other assessments
that have been completed on all or part of the Project's potential "area of Project effect" ("APE"),
including, but not limited to:

(1)

The results of any record search that may have been conducted at an

Information Center of the California Historical Resources Information System
("CHRIS"), including, but not limited to:

(2)

(a) A listing of any and all known cultural resources have already been
recorded on or adjacent to the APE;

(b) Copies of any and all cultural resource records and study reports that
may have been provided by the Information Center as part of the records
search response;

(c) If the probability is low, moderate, or high that cultural resources are
located in the APE.

(d) Whether the records search indicates a low, moderate or high
probability that unrecorded cultural resources are located in the potential APE;
and

(e) If a survey is recommended by the Information Center to determine
whether previously unrecorded cultural resources are present.

The results of any archaeological inventory survey that was conducted,

including:



(@) Any report that may contain site forms, site significance, and suggested
mitigation measures.

(b) All information regarding site locations, Native
American human remains, and associated funerary
objects should be in a separate confidential
addendum, and not be made available for public
disclosure in accordance with Government Code
Section 6254.10.

(3) The results of any Sacred Lands File ("SFL") check conducted through Native
American  Heritage Commission. The request form can be found
at http://www.nahc.ca.gov/slf request.html. United States Geological Survey 7.5-
minute quadrangle name, township, range, and section required for the search.

(4) Any ethnographic studies conducted for any area including all or part of the
potential APE; and

(5) Any geotechnical reports regarding all or part of the potential APE.

The Tribe would like to remind your agency that CEQA Guidelines section 15126.4(b)(3) states
that preservation in place is the preferred manner of mitigating impacts to archaeological sites.
Section 15126.4(b)(3) of the CEQA Guidelines has been interpreted by the California Court of Appeal
to mean that “feasible preservation in place must be adopted to mitigate impacts to historical
resources of an archaeological nature unless the lead agency determines that another form of
mitigation is available and provides superior mitigation of impacts.” Madera Oversight Coalition v.
County of Madera (2011) 199 Cal.App.4th 48, disapproved on other grounds, Neighbors for Smart
Rail v. Exposition Metro Line Construction Authority (2013) 57 Cal.4th 439.

The Tribe is requesting a face-to-face meeting between the Agency and the Tribe's
representatives to initiate the consultation. Please contact me at your earliest convenience either by
email or phone in order to make arrangements.

Lisa/K. Cumper
Tribal Historic Preservation Officer
Jamul Indian Village of California

cc: Native American Heritage Commission



From: Angelina Gutierrez

To: Nick Koutoufidis

Cc: Desiree Morales Whitman; John Flores
Subject: Piraeus Point

Date: Friday, June 17, 2022 3:33:38 PM
Attachments: image001.png

Piraeus Point .pdf

[NOTICE: Caution: External Email]

Please see attached file thank you.

Respectfully,

Angelina Gutierrez

Tribal Historic Preservation Office-Monitor Supervisor
San Pasqual Environmental Department
angelinag@sanpasqualtribe.org

Phone (760) 651-5219

Cell: (760) 803-5648

=
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TRIBAL COUNCIL

Stephen W. Cope
Chairman

Justin Quis Quis
Vice Chairman

Jenny Alto
Secretary-Treasurer

Roberta Cameron
Councilman

Melody S. Arviso
Councilman

SAN PASQUAL BAND OF MISSION INDIANS

SAN PASQUAL RESERVATION

June 17, 2022

City of Encinitas

Nick Koutoufidis
Senior Planner

505 S. Vulcan Avenue
Encinitas CA. 92024

RE: Piraeus Point
Dear Mr. Koutoufidis ,

The San Pasqual Band of Mission Indians Tribal Historic Preservation Office has
received your notification of the project referenced above. This letter constitutes our
response on behalf of Desiree M. Whitman THPO Officer and San Pasqual Band of
Mission Indians.

We have consulted our maps and determined that the project as described is not
within the boundaries of the recognized San Pasqual Indian Reservation. It is,
however, within the boundaries of the territory that the tribe considers its Traditional
Use Area (TUA). Furthermore, we would like to engage in formal government to
government consultation so that San Pasqual can have a voice in developing the
measures that will be taken to protect these sites and mitigate any adverse impacts.
We would appreciate being given access to any cultural resource reports that have
been or will be generated during the environmental review process so we can
contribute most effectively to the consultation process.

We appreciate your involvement with your initiative and look forward to working with
you on future efforts. If you have questions or need additional information, please do
not hesitate to contact me by telephone at 760-803-5648 or by e-mail at
Angelinag@sanpasqualtribe.org

Respectfully,

Angelina Gutierrez

Tribal Historic Preservation Office, Monitor
Supervisor

San Pasqual Band of Mission Indians

PHONE 760-749-3200 * FAX 760-749-3876 * WWW.SANPASQUALBANDOFMISSIONINDIANS.ORG
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NATIVE AMERICAN HERITAGE COMMISSION

May 27, 2022

Nick Koutoufidis

City of Encinitas, Planning Division
505 S. Vulcan Ave,

Encinitas, CA 92024

Re: 2022050514, Piraeus Point Project, San Diego County
Dear Mr. Koutoufidis:

The Native American Heritage Commission (NAHC) has received the Notice of Preparation
(NOP), Draft Environmental Impact Report (DEIR) or Early Consuitation for the project
referenced above. The Califorriia Environmental Quality Act (CEQA) (Pub. Resources Code
§21000 et seq.), specifically Public Resources Code §21084.1, states that a project that may
cause a substantial adverse change in the significance of a historical resource, is a project that
may have a significant effect on the environment. (Pub. Resources Code § 21084.1; Cal. Code
Regs., tit.14, §15064.5 (b) (CEQA Guidelines §15064.5 (b)). If there is substantial evidence, in
light of the whole record before d lead agency, that a project may have a significant effect on
the environment, an Environmental Impact Report (EIR) shall be prepared. {(Pub. Resources
Code §21080 (d}; Cal. Code Regsi, tit. 14, § 5064 subd.{a){1) (CEQA Guidelines §15064 (a)(1)).
In order to determine whether a project will cause a substantial adverse change in the
significance of a historical resource, alead agency will need to determine whether there are
historical resources within the area of potential effect (APE).

CEQA was amended significanfly in 2014, Assembly Bill 52 (Gatto, Chapter 532, Statutes of
20]14) (AB 52) amended CEQA #o create a separate category of cultural resources, “tribal
cultural resources” (Pub. Resourcés Code §21074) and provides that a project with an effect
that may cause a substantial adverse change in the significance of a tribal cultural resource is
a project that may have a significant effect on the environment. [Pub. Resources Code
§21084.2). Public agencies shall, when feasible, avoid damaging effects to any tribal cultural
resource. (Pub. Resources Code §21084.3 (a)). AB 52 applies to any project for which a notice
of preparation, a notice of negative declaration, or a mitigated negative declaration is filed on
or after July 1, 2015. If your projéct involves the adoption of or amendment to a general plan or
a specific plan, or the designation or proposed designation of open space, on or after March 1,
2005, it may also be subject to Senate Bill 18 (Burton, Chapter 905, Statutes of 2004) (SB 18).

Both SB 18 and AB 52 have tribal consultation requirements. If your project is also subject to the
federal National Environmental Policy Act (42 U.S.C. § 4321 et seq.) (NEPA), the tribal
consultation requirements of Section 106 of the National Historic Preservation Act of 1966 (154
U.S.C. 300101, 36 C.F.R. §800 et seq.} may also apply.

The NAHC recommends consultation with California Native American tribes that are
traditionally and culturdlly affiliated with the geographic area of your proposed project as early
as possible in order to avoid inadvertent discoveries of Native American human remains and
best protect tribal cultural resources. Below is a brief summary of portions of AB 52 and SB 18 as
well as the NAHC's recommendations for conducting cultural resources assessments.

Consult your legal counsel about compliance with AB 52 and SB 18 as well as compliance with
any other applicable laws.

AB 52

Page 1 of 5



AB 52 has added to CEQA the additional requirements listed beiow, along with many other requirements:

1. Fourteen Day Period to Provide Notice of Completion of an Application/Decision to Undertake a Project:
Within fourteen (14) days of determining that an application for a project is complete or of a decision by a public
agency to undertake a project, a lead agency shall provide formal notification to a designated contact of, or
fribal representative of, traditionally and culturally affiliated California Native American tribes that have
requested notice, to be accomplished by at least one written notice that includes:

a. A brief description of the project.

b. Thelead agency contact information.

¢. Nofification that the California Native American tribe has 30 days to request consuttation. (Pub.

Resources Code §21080.3.1 (d)).

d. A “Cdlifornia Native American tribe” is defined as a Native American tribe located in California that is

on the contact list maintained by the NAHC for the purposes of Chapter 905 of Statutes of 2004 (SB 18).

(Pub. Resources Code §21073). ‘ _

2. Begin Consultation Within 30 Days of Receiving a Tribe's Request for Consultation and Before Releasing
Negative Declaration, Mitigated Negative Declaration, or Environmental impact Repori: A lead agency shail
begin the consultation process within 30 days of receiving a request for consultation from a California Native
American tribe that is traditionally and culturally aoffiiated with the geographic area of the proposed project.
(Pub. Resources Code §21080.3.1, subds. (d) and (e}) and prior to the release of a nhegative declaration,
mitigated negative declaration or Envircnmental Impact Report. (Pub. Resources Code §21080.3.1{b)).

a. Forpurposes of AB 52, "consultation shall have the same meaning as provided in Gov. Code §65352 4

(SB 18). {Pub. Resources Code §21080.3.1 (b)).

3. Mandatory Topics of Consuliation If Requested by a Tribe: The following topics of consuitation, if a tribe
requests to discuss them, are mandatory topics of consultation:

a. Alterndtives to the project.

b. Recommended mitigation measures.

c... Significant effects. (Pub. Resources Code §21080.3.2 (a)).

4. Discretionary Topics of Consultation: The following topics are discretionary topics of consultation:
a. Type of environmental review necessary.
b. Significance of the fribal cultural resources.
c. Significance of the project's impacts on tribal cultural resources.
d. If necessary, project alternatives or appropriate measures for preservation or mitigation that the tribe
may recommend to the lead agency. (Pub. Resources Code §21080.3.2 {a)).

5. Confidentiality of Information Submitted by a Tribe During the Environmental Review Process:. With some
exceptions, any information, including but not limited to, the location, description, and use of tribal cultural”
resources submitted by a California Native American tribe during the environmental review process shall not be
included in the environmental document or otherwise disclosed by the lead agency or any other public agency
to the public, consistent with Government Code §6254 (r) and §6254.10. Any information submitted by a
Cdadlifornia Native American tribe during the consultation or environmental review process shall be published in a
confidential appendix to the environmental document unless the tribe that provided the information consents, in
writing, to the disclosure of some or all of the information to the public. (Pub. Resources Code §21082.3 (c)(1)).

6. Discussion of Impacts to Tribal Cultural Resources in the Environmental Document: if a project may have a
significant impact on a tribal cultural resource, the lead agency's environmental document shall discuss both of
the following: ’
a. Whether the proposed project has a significant impact on an identified tribal cultural resource.
b. Whether feasible aiternatives or mitigation measures, including those measures that may be agreed
to pursuant to Public Resources Code §21082.3, subdivision (a), avoid or substantially lessen the impact on
the identified tribal culiural resource. (Pub. Resources Code §21082.3 (b)}.
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7. Conclysion of Consuliation: Consultation with.a tribe shall be considered concluded when either of the
following occurs:
a. The parties agree o measures to mitigate or avoid a significant effect, if a significant effect exists, on
a tribal cultural resource; or
b. A party, acting in good faith and after reasonable effort, concludes that mutual agreement cannot
be reached. (Pub. Resources Code §21080.3.2 {b)).

8. Recommending Mitigation Measures Agreed Upon in Consuitation in the Environmental Document: Any
mitigation measures agreed upon in the consultation conducted pursuant to Public Resources Code §21080.3.2
shall be recommended for inclusion in the environmental document and in an adopted mitigation monitoring
and reporting program, if determined to avoid or lessen the impact pursuant to Public Resources Code §21082.3,
subdivision (b), paragraph 2, and shall be fully enforceable. {Pub. Resources Code §21082.3 (a)).

9. Required Consideration of Feasible Mitigation: if mitigation measures recommended by the staff of the lead
agency as aresult of the consultation process are not included in the environmental document orif there are no
agreed upon mitigation measures at the conclusion of consultation, or if consultation does not occur, and if
substantial evidence demonstrates that a project wili cause a significant effect to a tribal cultural resource, the
lead agency shail consider feasibie mitigation pursuant to Public Resources Code §21084.3 (b). (Pub. Resources
Code §21082.3 (e)).

10. Examples of Mitigation Measures That, If Feasible, May Be Considered to Avoid or Minimize Significant Adverse
Impagcts to Tribal Cultural Resources: »
a. Avoidance and preservation of the resources in place, including, but not limited to:
i. Planning and construction to avoid the resources and protect the cultural and natural
context.
ii. Planning greenspace, parks, or other open space, to incorporate the resources with culturally
appropriate protection and management criteria.
b. Treating the resource with culturally appropriate dignity, taking into account the tribal cultural values
and meaning of the resource, including, but not limited to, the following:
i. Protecting the cultural character and integrity of the resource.
ii. Protecting the traditional use of the resource.
iii. Protecting the confidentiality of the resource.
c. Permanent conservation easements or other interests in real property, with culturally appropriate
management criteria for the purposes of preserving or utilizing the resources or places.
d. Protecting the resource. (Pub. Resource Code §21084.3 (b)).
e. Please note that a federally recognized California Native American tribe or a non-federally
recognized Cdlifornia Native American tribe that is on the contact list maintained by the NAHC to protect
a Cdlifornia prehistoric, archaeological, cultural, spiritual, or ceremonial place may acquire and hold
conservation easements if the conservation easement is voluntarily conveyed. (Civ. Code §815.3 (¢}).
f. Please note that it is the policy of the state that Native American remains and associated grave
artifacts shall be repatriated. (Pub. Resources Code §5097.991).

11. Prereguisites for Cerfifying an Environmental Impact Report or Adopting a Mitigated Negative Declaration or
Negative Declaration with a Significant Impact on an Identified Tribal Cultural Resource: An Environmental
Impact Report may not be certified, nor may a mitigated negative declaration or a negative declaration be
adopted unless one of the following occurs:
a. The consultation process between the fribes and the lead agency has occurred as provided in Public
Resources Code §21080.3.1 and §21080.3.2 and concluded pursuant to Public Resources Code
§21080.3.2. ;
b. The tribe that requested consultation failed to provide comments to the lead agency or otherwise
failed to engage in the consuliation process. .
c. The lead agency provided notice of the project to the tribe in compliance with Public Resources
Code §21080.3.1 {d) and the tribe failed to request consultation within 30 days. (Pub. Resources Code
§21082.3 (d})}.

The NAHC's PowerPoint presentation titled, “Tribal Consultation Under AB 52: Requirements and Best Practices” may
be found online at: http://nahc.ca.gov/wp-content/uploads/2015/10/AB52TribalConsuliation CalEPAPDFE.pdf
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SB 18

SB 18 applies to local governments and requires local governments to contact, provide notice to, refer plans to, and
consult with tribes prior to the adoption or amendment of a general plan or a specific plan, or the designation of
open space. (Gov. Code §65352.3). Local governments should consult the Governor's Office of Planning and
Research’s "Tribal Consultation Guidelines,” which can be found online at:

https://www.opr.ca.gov/docs/09 14 05 Updated Guidelines 9222.pdf.

Some of SB 18's provisions include:

1. Tribal Consultation: If a local government considers a proposal fo adopt or amend a general plan or a
specific plan, or to designate open space it is required to contact the appropriate fribes identified by the NAHC
by requesting a “Tribal Consultation List.” If a tribe, once contacted, requests consultation the local government
must consult with the tribe on the plan proposal. A tribe has 90 days from the date of receipt of notification to
request consultation unless a shorter timeframe has been agreed to by the tribe. (Gov. Code §65352.3
(@)(2)).
2. No Statutory Time Limit on SB 18 Tribal Consuliation. There is no statutory time limit on SB 18 tribal consultation.
3. Confidentiality: Consistent with the guidelines developed and adopted by the Office of Planning and
Research pursuant to Gov. Code §65040.2, the city or county shall protect the confidentiality of the information
concerning the specific identity, location, character, and use of places, features and objects described in Public
Resources Code §5097.9 and §5097.993 that are within the city's or county’s jurisdiction. {Gov. Code §65352.3
(b)).
4. Conclusion of SB 18 Tribal Consultation: Consultation should be concluded at the point in which:
a. The parties to the consultation come to a mutual agreement concerning the appropriate measures
for preservation or mitigation; or
b. Either the local government or the tribe, acting in good faith and after reasonable effort, concludes
that mutual agreement cannot be reached concerning the appropriate measures of preservation or
mitigation. (Tribal Consultation Guidelines, Governor's Office of Planning and Research (2005} at p. 18).

Agencies should be aware that neither AB 52 nor SB 1:8 precludes agencies from initiating tribal consultation with
tribes that are traditionally and culturally affiliated with their jurisdictions before the fimeframes provided in AB 52 and
SB 18. For that reason, we urge you to continue to request Native American Tribal Contact Lists and “Sacred Lands
File" searches from the NAHC. The request forms can be found online at: http://nahc.ca.gov/resources/forms/.

NAHC Recommendations for Cultural Resources Assessments

To adequately assess the existence and significance of tribal cultural resources and plan for avoidance, preservation
~ in place, or barring both, mitigation of project-related impacts to tribal cultural resources, the NAHC recommends
the following actions:

1. Contact the appropriate regional California Historical Research Information System (CHRIS) Center
(https://ohp.parks.ca.gov/2page_id=30331) for an archaeological records search. The records search will
determine:

a. |If part or all of the APE has been previously surveyed for cultural resources.

b. If any known cultural resources have already been recorded on or adjacent to the APE.

c. Ifthe probability is low, moderate, or high that cultural resources are located in the APE.

d. [f asurvey is required to determine whether previously unrecorded cultural resources are present.

2. If an archaeological inventory survey is required, the final stage is the preparation of a professional report
detailing the findings and recommendations of the records search and field survey.
a. The final report containing site forms, site significance, and mitigation measures should be submitted
immediately to the planning department. All information regarding site locations, Native American
human remains, and associated funerary objects should be in a separate confidential addendum and
not be made available for public disclosure.
b. The final written report should be submitted within 3 months after work has been completed to the
appropriate regional CHRIS center.
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3. Contact the NAHC for: )
a. A Sacred Lands File search. Remember that tribes do not always record their sacred sites in the
Sacred Lands File, nor are they required to do so. A Sacred Lands File search is not a substitute for
consultation with tribes that are traditionally and culturally affiliated with the geographic area of the
project's APE.
b. A Native American Tribal Consultation List of appropriate tribes for consultation concerning the
project site and fo assist in planning for avoidance, preservation in place, or, failing both, mitigation
measures.

4. Remember that the lack of surface evidence of archaeological resources {including tribal cultural resources)
does not preciude their subsurface existence.
a. Lead agencies should include in their mitigation and monitoring reporting program plan provisions for
the identification and evaluation of inadvertently discovered archaeological resources per Cal. Code
Regs., tit. 14, §15064.5(f) (CEQA Guidelines §15064.5(f)). In areas of identified archaeological sensitivity, a
cerlified archaeologist and a culturally offiiated Native American with knowledge of cultural resources
should monitor all ground-disturbing activities. :
b. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the disposition of recovered cultural items that are not burial associated in consultation with culfurally
affiiated Native Americans.
¢. Lead agencies should include in their mitigation and monitoring reporting program plans provisions
for the freatment and disposition of inadvertently discovered Native American human remains. Health
and Safety Code §7050.5, Public Resources Code §5097.98, and Cal. Code Regs., tit. 14, §15064.5,
subdivisions (d) and (e) (CEQA Guidelines §15064.5, subds. (d) and (e)) address the processes to be
followed in the event of an inadvertent discovery of any Native American human remains and
associated grave goods in a location other than a dedicated cemetery.

If you have any questions or need additional information, please contact me at my email address:
Andrew.Green@nahc.ca.gov.

Sincerely,

NWW

Andrew Green
Cultural Resources Analyst

cc: State Clearinghouse
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ENCINITAS
COMMUNITY
COLLECTIVE .

P.O. Box 235801 | Encinitas, CA 92023
scommunitveollective@pmail.com | (760) 456-9042

WCinit

June 29, 2022

Nick Koutoufidis, Senior Planner
Development Services Department
City of Encinitas

505 South Vulcan Avenue,
Encinitas, CA 92024

LETTER OF CONCERN

RE: City of Encinitas Case No., MULTI-005158-2022; CDP-005161-2022; DR-005160-2022;
SUB-005159-2022, and SUB-005391-2022”

Dear Mr. Koutoufidis:

As per City of Encinitas Notice of Preparation dated May 20, 2022 of a DRAFT Scoping
Environmental Impact Report, the ECC has completed an in-depth Review of the above
referenced Case No., for the “Piracus Point Townhomes” project and is hereby attached as if
fully set forth for your review and the City’s subsequent action.

The ECC supports the City’s General Plan and the Multi Habitat Conservation Program
(MHCEP) in recognizing that the irreplaceable sensitive habitat inland bluffs in North
County need to be protected as legacy property. This requires identifying all of the
environmental and quality of life impacts to the Encinitas community of the proposed
“Piraeus Point Townhomes.”

This inland bluff project site is an important extension of the northern scenic visual
corridor renowned as the “Gateway to Encinitas” as identified in the City of Encinitas
General Plan. It is highly valued and appreciated by the City’s residents, visitors and all
travelers of the Interstate Hwy-5 Corridor.

The subject property is clearly a legacy environmental connectivity inland bluff site that
has been shown on several environmental studies for and behalf of State Agencies, see
attached Appendices D.



ENCINITAS
COMMUNITY

COLLECTIVE PIRAEUS POINT TOWNHOMES
It is evident that this environmentally sensitive bluff site is totally inappropriate to
construct 16 monolithic densely packed 3-story structures with 149 Townhomes housing
more than 350 to 500 people, with an excess of 300 vehicles.

The project is undeniably, ill-conceived.

The following is a synopsis of the attached ECC Piraeus Point Townliomes
Environmental Analysis which addresses the issues of concern to this rural community, in
depth and detail.

Outline of Concerns Related to the proposed Piraeus Point Townlioines:

1. Environmental Setting. The proposed development is incompatible with the
rural/residential character of the existing community, and will be a permanent blight on the
existing neighborhood. It will degrade both the “quality of life” for the Piraeus Point
Townhomes future residents, and the values of the existing surrounding properties.

2. Aesthetics. The site has significant natural attributes with endangered species and flora,
that make it a highly inappropriate choice for such a high density development.

3. Air Quality. The project is located within 200 meters of I-5 Interstate/international Highway
where more than 125,000 to 250,000 vehicles travel 24/7 to Mexico and Canada. The location is
also in a Non-Attainment Ambient Air Quality Standards Area. The U.S. EPA Administrator
finds that the current and projected concentrations of the six key well-mixed GHGs— CO2,
CH4, N20, HFCs, PFCs, and sulfur hexafluoride—in the atmosphere threaten the public health
and welfare of current and future generations. Why would the City allow 500 future residents
breathe the 250,000 vehicle emissions 24/7 for what purpose?

4. Biological Resources. Coastal Sage Scrub (CSS) and Southern Maritime Chapparal have
been identified and are a part of the Cannon Property Parcels A and B whereby nesting
Gnatcatchers, an endangered species, have been observed. See Appendices D.

Environmental Mitigation Credits Target Property - Parcel A APN 254-144-01-00 (6.93
Acres Gross/Net) and B APN 216-110-35-00 (4.39 Acres). The goal of a preservation and
environmental mitigation program is to protect the “Target” properties, i.e., Parcels A and B,
from being developed. The said program would enhance the disturbed areas of CSS, reintroduce
endangered species, through rehabilitation efforts and preserve existing high quality upland
habitat through site protection (easements and fences), and manage the “Target” Parcels A and
B, in perpetuity by a designated 3" Party. Note this property was pursued by the City of
Encinitas and SANDAG 2018 to purchase as a Protected Environmental Habitat. Why not again,
this time follow through and act.

5. Geology and Soils. The project site is located on or within very close proximity to the State
Recorded La Costa Avenue Fault as initially identified by noted geologist Leonard Eisenberg
and confirmed by Norrie Robbins, PhD (Professor Geology, San Diego State University).
See Appendices A.



	



