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January 29, 2026 
 
Ryan Curry 
Senior Project Manager 
San Joaquin Area Flood Control Agency  
2800 West March Lane, Suite 200 
Stockton, CA  95219  
Ryan.Curry@sjafca.org  
 
Subject: Mossdale Tract Area Urban Flood Risk Reduction Project 

DRAFT ENVIRONMENTAL IMPACT REPORT (DEIR) 
SCH No. 2022040471 

 
Dear Ryan Curry: 
 
The California Department of Fish and Wildlife (CDFW) received and reviewed the Notice 
of Availability of a DEIR from the San Joaquin Area Flood Control Agency for the Mossdale 
Tract Area Urban Flood Risk Reduction Project (Project) pursuant the California 
Environmental Quality Act (CEQA) statute and guidelines.1  
 
Thank you for the opportunity to provide comments and recommendations regarding those 
activities involved in the Project that may affect California fish, wildlife, native plants, and 
their habitat. Likewise, CDFW appreciates the opportunity to provide comments regarding 
those aspects of the Project that CDFW, by law, may need to exercise its own regulatory 
authority under the Fish and Game Code. 
 
CDFW ROLE 
 
CDFW is California’s Trustee Agency for fish and wildlife resources and holds those 
resources in trust by statute for all the people of the State (Fish & G. Code, §§ 711.7, 
subd. (a) & 1802; Pub. Resources Code, § 21070; CEQA Guidelines § 15386, subd. (a).) 
CDFW, in its trustee capacity, has jurisdiction over the conservation, protection, and 
management of fish, wildlife, native plants, and habitat necessary for biologically 
sustainable populations of those species. (Fish & G. Code, § 1802.) Similarly for purposes 
of CEQA, CDFW provides, as available, biological expertise during public agency 
environmental review efforts, focusing specifically on projects and related activities that 
have the potential to adversely affect fish and wildlife resources. 
 

 
1 CEQA is codified in the California Public Resources Code in section 21000 et seq. The “CEQA Guidelines” 
are found in Title 14 of the California Code of Regulations, commencing with section 15000. 
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CDFW may also act as a Responsible Agency under CEQA. (Pub. Resources Code, § 
21069; CEQA Guidelines, § 15381.) CDFW expects that it may need to exercise regulatory 
authority as provided by the Fish and Game Code. As proposed, for example, the Project 
may be subject to CDFW’s lake and streambed alteration regulatory authority. (Fish & G. 
Code, § 1600 et seq.) Likewise, to the extent implementation of the Project as proposed 
may result in “take” as defined by State law of any species protected under the California 
Endangered Species Act (CESA) (Fish & G. Code, § 2050 et seq.), the project proponent 
may seek related take authorization as provided by the Fish and Game Code. 

PROJECT DESCRIPTION SUMMARY  
 
The Project site covers 22,400 acres, and portions of the cities of Stockton, Lathrop, 
Manteca, and unincorporated San Joaquin County. The Project includes flood risk 
reduction actions through the construction and operation and maintenance of levees, 
dryland levees, and ecosystem restoration features. The Project activities will include: fix-in 
place improvements with habitat enhancement and revegetation, dryland levee extensions, 
ecosystem restoration, and recreation features along the levee system. A dryland levee 
extension is proposed for the Mossdale Tract area, and areas to the west of the Mossdale 
Tract, along the San Joaquin River, have been identified for the potential development of 
ecosystem restoration features.  
 
COMMENTS AND RECOMMENDATIONS 
 
CDFW offers the comments and recommendations below to assist the San Joaquin 
County Area Flood Control Agency (Flood Control Agency) in adequately identifying and, 
where appropriate, mitigating the Project’s significant, or potentially significant, direct and 
indirect impacts on fish and wildlife (biological) resources.  

 
COMMENT 1: California Endangered Species Act 
 
Issue: CDFW is responsible for ensuring appropriate conservation of fish and wildlife 
resources including threatened, endangered, and/or candidate plant and animal 
species, pursuant to CESA. CDFW recommends that a CESA Incidental Take Permit 
(ITP) be obtained if the Project has the potential to result in “take” (Fish & G. Code § 86 
defines “take” as “hunt, pursue, catch, capture, or kill, or attempt to hunt, pursue, catch, 
capture, or kill”) of State-listed CESA species, either through construction or over the life of 
the Project.  
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State-listed species with the potential to occur in the area include, but are not limited to:  
 

 
Common Name Scientific Name Status 

Crotch’s bumble bee Bombus crotchii SC 

Northwestern pond turtle 
 
California tiger salamander 
 
Green sturgeon  
 
Riparian brush rabbit 

Actinemys marmorata 
 
Ambystoma californiense 
 
Acipenser medirostris  
 
Sylvilagus bachmani 
riparius 
 

SSC 
 
ST 
 
SSC 
 
FE, SE 

Burrowing owl 
 

Athene cunicularia 
 

SC 
 

Swainson’s hawk 
 
Tricolored blackbird  

Buteo swainsoni 
 
Agelaius tricolor 

ST 
 
ST 

   

Northern harrier 
 
White-tailed kite 
 
Pallid bat 

Circus hudsonius 
 
Elanus leucrus 
 
Antrozous pallidus 

SSC 
 
SFP 
 
SSC 
 

Riparian brush rabbit 
 
Spring-run Chinook  
 
Central Valley steelhead 

Sylvilagus bachmani 
riparius 
Oncorhynchus 
tshawytscha 
Oncorhynchus mykiss 

 
FE, SE 
 
FT, ST 
 
FT, ST 
 

   
   
Notes:  
FE = federally endangered under ESA; SE = state endangered under CESA; ST = state 
threatened under CESA; SSC = state species of special concern; SC = state candidate 
for listing under CESA 

 
Please note that mitigation measures that are adequate to reduce impacts to a less-than 
significant level to meet CEQA requirements may not be enough for the issuance of an 
ITP.  
 
Recommendation: CDFW encourages early consultation with staff to 
determine appropriate measures to facilitate future permitting processes and to engage 
with the U.S. Fish and Wildlife Service to coordinate specific measures if both State and 
federally listed species may be present within the Project vicinity. Please also note that 
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CESA Candidate Species are afforded the same protections as fully listed species under 
CESA. 
 
COMMENT 2: Lake and Streambed Alteration Agreement  
 
Issue: Section 1602 of the Fish and Game Code requires an entity to notify CDFW prior 
to commencing any activity that may do one or more of the following: 
 

1. Substantially divert or obstruct the natural flow of any river, stream or lake; 

2. Substantially change or use any material from the bed, channel or bank of any river, 
stream, or lake; or 

3. Deposit debris, waste or other materials where it may pass into any river, stream or 
lake. 

 
Please note that "any river, stream or lake" includes those that are episodic (i.e., those that 
are dry for periods of time) as well as those that are perennial (i.e., those that flow year-
round). This includes ephemeral streams and watercourses with a subsurface flow. It may 
also apply to work undertaken within the flood plain of a body of water.  
If upon review of an entity’s notification, CDFW determines that the Project activities 
may substantially adversely affect an existing fish or wildlife resource, a Lake and 
Streambed Alteration (LSA) Agreement will be issued which will include reasonable 
measures necessary to protect the resource. CDFW’s issuance of an LSA Agreement is a 
“project” subject to CEQA (see Pub. Resources Code 21065). Early consultation 
with CDFW is recommended, since modification of the Project may avoid or reduce 
impacts to fish and wildlife resources. All LSA Notification types must be submitted online 
through CDFW’s Environmental Permit Information Management System (EPIMS). For 
more information about EPIMS, please visit https://wildlife.ca.gov/Conservation/ 
Environmental-Review/EPIMS. More information about LSA Notifications, paper forms and 
fees may be found at https://www.wildlife.ca.gov/Conservation/Environmental-
Review/LSA.  
 
Please note that other agencies may use specific methods and definitions 
to determine impacts to areas subject to their authorities. These methods and definitions 
often do not include all needed information for CDFW to determine the extent of fish and 
wildlife resources affected by activities subject to Notification under Fish and Game Code 
section 1602. Therefore, CDFW does not recommend relying solely on methods 
developed specifically for delineating areas subject to other agencies’ jurisdiction (such as 
United States Army Corps of Engineers) when mapping lakes, streams, wetlands, 
floodplains, riparian areas, etc. in preparation for submitting a Notification of an LSA.  
 
CDFW relies on the lead agency environmental document analysis when acting as a 
responsible agency issuing an LSA Agreement. CDFW recommends lead 
agencies coordinate with CDFW as early as possible, since potential modification of the 
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proposed Project may avoid or reduce impacts to fish and wildlife resources 
and expedite the Project approval process.  
 
The following information will be required for the processing of an LSA Notification:  

 
1. Mapping and quantification of lakes, streams, and associated fish and wildlife 

habitat (e.g., riparian habitat, freshwater wetlands, etc.) that will be temporarily 
and/or permanently impacted by the Project, including impacts from access and 
staging areas. Please include an estimate of impact to each habitat type.  

 
2. Discussion of specific avoidance, minimization, and mitigation measures to 

reduce Project impacts to fish and wildlife resources to a less-than-significant level. 
Please refer to section 15370 of the CEQA Guidelines.  

 
Based on review of Project materials, aerial photography and observation of the site 
from public roadways, the Project site supports the San Joaquin River, and French Camp 
Slough and its associated riparian habitat.  
 
Recommendation: CDFW recommends applying for an Agreement as early as possible. 
To prevent potential Project delays, CDFW recommends early coordination with the North 
Central Region (Region 2) Habitat Conservation Program, and the CDFW Conservation 
Engineering Branch to provide review and analysis of any proposed structures or Project 
elements with the potential to impact fish and wildlife resources. CDFW Conservation 
Engineering Branch should be provided with engineered drawings and design specification 
planning sheets during the initial design process, prior to design selection. The Lead 
Agency should re-initiate design consultation at 30% design and throughout the permitting 
and implementation process. 
 
ENVIRONMENTAL DATA 
 
CEQA requires that information developed in environmental impact reports and negative 
declarations be incorporated into a database which may be used to make subsequent or 
supplemental environmental determinations (Pub. Resources Code, § 21003, subd. (e).) 
Accordingly, please report any special-status species and natural communities detected 
during Project surveys to the California Natural Diversity Database (CNDDB). The CNNDB 
field survey form can be found at the following link: https://www.wildlife.ca.gov/Data/ 
CNDDB/Submitting-Data. The completed form can be submitted online or mailed 
electronically to CNDDB at the following email address: CNDDB@wildlife.ca.gov. 
 
FILING FEES 
 
The Project, as proposed, would have an impact on fish and/or wildlife, and assessment of 
filing fees is necessary. Fees are payable upon filing of the Notice of Determination by the 
Lead Agency and serve to help defray the cost of environmental review by CDFW. 
Payment of the fee is required in order for the underlying project approval to be operative, 

Docusign Envelope ID: 73B33642-3F08-45E5-8340-2E0A0CF9C398

https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data
https://www.wildlife.ca.gov/Data/CNDDB/Submitting-Data
mailto:cnddb@dfg.ca.gov


Mossdale Tract Area Urban Flood Risk Reduction Project  
January 29, 2026 
Page 6 of 6 

   

 

vested, and final. (Cal. Code Regs, tit. 14, § 753.5; Fish & G. Code, § 711.4; Pub. 
Resources Code, § 21089.) 
 
CONCLUSION 
 
Pursuant to Public Resources Code § 21092 and § 21092.2, CDFW requests written 
notification of proposed actions and pending decisions regarding the proposed project. 
Written notifications shall be directed to: California Department of Fish and Wildlife North 
Central Region, 1701 Nimbus Road, Rancho Cordova, CA  95670 or emailed to 
R2CEQA@wildlife.ca.gov. 
 
CDFW appreciates the opportunity to comment on the DEIR for the Mossdale Tract Area 
Urban Flood Risk Reduction Project to assist the San Joaquin County Area Flood Control 
Agency in identifying and mitigating Project impacts on biological resources. CDFW 
personnel are available for consultation regarding biological resources and strategies to 
minimize and/or mitigate impacts. Questions regarding this letter or further coordination 
should be directed to Will Kanz, Environmental Scientist at (916) 880-8981 or 
Will.Kanz@wildlife.ca.gov. 
 
Sincerely, 
 
 
 
Morgan Kilgour 
Regional Manager 
 
ec: Dylan Wood, Senior Environmental Scientist (Supervisor) 
 Dylan.Wood@wildlife.ca.gov  
 
 Hailey Donaldson, Environmental Scientist  
 Hailey.Donaldson@wildlife.ca.gov  
 
 Zachary Kearns, Acting Senior Environmental Scientist (Supervisor)  
 Zachary.Kearns@wildlife.ca.gov  
 
 Will Kanz, Environmental Scientist  
 Will.Kanz@wildlife.ca.gov  

 
Sara Kern, Senior Environmental Scientist (Supervisor) 
Sara.Kern@wildlife.ca.gov  
 
Andrea Boertien, Environmental Scientist  
Andrea.Boertien@wildlife.ca.gov  
Department of Fish and Wildlife 

 
 Office of Land Use and Climate Innovation, State Clearinghouse, Sacramento 
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