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1 – INTRODUCTION 
 
This Final Environmental Impact Report (Final EIR) has been prepared to comply with Sections 
15088 and 15089 of the State California Environmental Quality Act (CEQA) Guidelines 
(Guidelines). The City of Clayton (City) has prepared the Final EIR pursuant to the CEQA 
Guidelines, including Sections 15086 (Consultation Concerning Draft EIR) and 15088 (Evaluation 
of and Responses to Comments). As noted in Section 15089(b) of the Guidelines, the focus of a 
Final EIR should be on responses to comments on the Draft Environmental Impact Report (Draft 
EIR). In conformance with these guidelines, the Final EIR consists of the following volumes: 
 
(1) The Draft EIR circulated for a 45-day public agency and public review and comment period 

commencing on August 19, 2022, and ending on October 3, 2022. A Notice of Availability was 
sent to government agencies, neighboring jurisdictions, and non-governmental interested 
parties. The City’s Notification List for the Draft EIR is provided in Section 4.0 (Public 
Circulation) of this Final EIR. 

 
(2) This Final EIR document includes a list of all commenters on the Draft EIR during the Draft 

EIR public review period, the responses of the City to these comments, revisions to the Draft 
EIR (presented in Section 3 Errata), the public circulation record, and the Mitigation Monitoring 
and Reporting Program (MMRP). None of the revisions to the Draft EIR represents a 
substantial increase in the severity of an identified significant impact or the identification of a 
new significant impact, mitigation, or alternatives that are substantially different from those 
already considered in the Draft EIR.  

 
Certification of this Final EIR by the Clayton City Council must occur prior to approval of the 
Housing Element Update and related land use and zoning code amendments. 
 
Availability of EIR Materials 
 
Materials related to the preparation of this EIR are available for public review on the City of Clayton 
website https://claytonca.gov/community-development/housing/housing-element/ and at the 
following physical location: 
 

City of Clayton 
Community Development Department 

6000 Heritage Trail 
Clayton, California 94517 

  

https://claytonca.gov/community-development/housing/housing-element/
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Project Description 
 
The City of Clayton updates its General Plan Housing Element on an eight-year cycle. The last 
update took place in December 2014 and established a housing plan for the City for the eight-
year cycle between 2015 and 2023. In fall 2021, the City commenced the update of its Housing 
Element for the 6th cycle, which spans years 2023 through 2031. The community engagement 
process for the 6th cycle Housing Element Update included various meetings with stakeholders, 
community workshops, online surveys and community sessions and comment meetings.  
 
The updated Housing Element includes programs, policies, and actions to further the goal of 
meeting existing and projected housing needs of all income levels and identifies how the City 
plans to accommodate its Regional Housing Needs Allocation (RHNA) of at least 570 dwelling 
units. The proposed Housing Element Update has the potential to result in development of up to 
868 additional dwelling units in the Planning Area, which represents a 21.07 percent increase 
over existing conditions. Additionally, the proposed Housing Element Update has the potential to 
result in a population increase of up to an estimated 2,364 additional persons and an additional 
71 employees within the Planning Area, which represents a 20.98 percent and 7.66 percent 
increase, respectively, over existing conditions. Finally, the proposed Housing Element Update 
has the potential to result in development of up to 13,000 square feet of additional non-residential 
building area within the Planning Area, which represents a 3.57 percent increase over existing 
conditions. The City of Clayton has identified 18 preliminary housing sites to accommodate the 
RHNA of 570 or more additional housing units. As described in the Housing Element Update, 
these sites include: 
 

• Vacant properties zoned for residential, public, or agricultural use; 
• An overflow parking lot owned by the Oakhurst Country Club; 
• Within the Town Center, vacant properties (including a City-owned site), public parking 

lot, and private properties that could be redeveloped with mixed-use projects; 
• Properties that are currently developed with a single-family home but are large enough to 

support additional residences or a multifamily housing project; and 
• Sites owned by religious institutions that have expressed interest in developing housing 

on portions of their properties. 
 
Not all of these properties are designated and zoned for residential use and for those that are, 
the density yields may not be high enough to achieve the RHNA through private development 
efforts. Thus, for this 6th cycle Housing Element, to accommodate its RHNA of 570 or more units, 
the City will need to amend General Plan land use policy to increase residential densities to 
support greater variety in multifamily housing types, amend the Zoning Code to provide for 
consistency with General Plan policy, and rezone properties to reflect parallel General Plan land 
use designations. With the proposed amendments, the City is able to plan for the RHNA and 
create a planning buffer that responds to State laws regarding no net loss of lower-income 
residential units, should a site planned for lower-income housing be developed with a lower 
density than was planned. It should also be noted that the 6th cycle inventory sites may change 
based on the public review process and comments from the California Department of Housing 
and Community Development (HCD). 
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Intended Use of the EIR 
 
The planning framework proposed in the Housing Element Update would not result in the 
immediate construction of any new development nor entitlement of any new project. All new 
development within the City will continue to be subject to the City’s permitting, approval, and 
public participation processes. Elected and appointed officials along with City Staff will review 
subsequent project applications for consistency with the Housing Element, applicable Specific 
Plans, and the Zoning Ordinance, and will prepare appropriate environmental documentation to 
comply with CEQA and other applicable environmental requirements.  
 
Pursuant to Section 15168 of the State CEQA Guidelines, this EIR is a Program EIR. The goals, 
policies, land use designations, implementation programs, and other substantive components of 
the Housing Element and implementing sections of the Zoning Ordinance comprise the “program” 
evaluated in this Program EIR. Subsequent activities undertaken by the City and project 
proponents to implement the Housing Element will be examined considering this Program EIR to 
determine the appropriate level of environmental review required under CEQA. Subsequent 
implementation activities may include but are not limited to the following: 
 

• Rezoning of properties to achieve consistency with the Housing Element. 

• Updating and approval of Specific Plans and other development plans and planning 
documents.  

• Approval of tentative maps, variances, conditional use permits, and other land use permits 
and entitlements.  

• Approval of development agreements.  

• Approval of facility and service master plans and financing plans.  

• Approval and funding of public improvement projects.  

• Approval of resource management plans.  

• Issuance of permits and other approvals necessary for the implementation of the Housing 
Element.  

• Issuance of permits and other approvals necessary for public and private development 
projects.  

• Future amendments to the City’s Housing Element and other General Plan Elements.  
 
Plan Preparation Process and Public Participation 
 
The City conducted an extensive public outreach process for the preparation and adoption of the 
Housing Element Update. The process involved consultation with community leaders, interested 
individuals, and the public at large during preparation of the Plan, a public workshop to discuss 
conceptual alternatives, an online survey, an online housing planning simulation, and public 
hearings. A detailed outline of the public participation process for the General Plan Update and 
EIR is included in Section 4.0 of this Final EIR. 
 
Housing Element Update Objectives 
 
The Housing Element Update serves as the guide for the City’s future residential growth and 
development. The Housing Element contains goals, policies, and programs that will provide City 
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staff and discretionary bodies with a foundation for decisions for long-range planning related to 
physical development and public services. The Housing Element Update also includes the 
objectives listed below for future residential development in the community. 
 

1. Maintain and enhance existing housing and neighborhoods. 
2. Ensure adequate sites are available to accommodate moderate housing and population 

growth and achievement of the City’s regional housing needs allocation. 
3. Update City policies and regulations to allow for a greater number and diversity of housing 

units. 
4. Diversify the housing stock to increase housing opportunities at all income ranges and for 

both renters and homeowners. 
5. Minimize governmental constraints to housing production. 
6. Ensure fair housing practices. 
7. Preserve and improve existing affordable housing stock. 

 
City of Clayton Discretionary Approvals 
 
The City Council as lead agency must take the following actions with respect to the Final EIR 
before the Council can adopt the Housing Element Update and approve any related land use and 
zoning code amendments: 
 

• Certification of the Final EIR and the Findings of Fact 

• Adoption of a Statement of Overriding Considerations 

• Adoption of a Mitigation Monitoring and Reporting Program  
 
Other Government Agency Approvals 
 
Following certification of this EIR and adoption of the Housing Element Update by the lead agency 
(City of Clayton), other public agencies may use this Program EIR in the approval of subsequent 
implementation activities, including City public works projects and private development projects. 
These agencies may include but are not limited to those listed below: 
 

• Bay Area Air Quality Management District 

• California Department of Fish and Wildlife  

• California Department of Conservation  

• California Department of Housing and Community Development (HCD) 

• California Department of Toxic Substances Control  

• California Department of Transportation (Caltrans)  

• Contra Costa County Local Agency Formation Commission (LAFCO)  

• County of Contra Costa  

• Contra Costa County Flood Control District  

• Contra Costa Transportation Authority (CCTA) 
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• Central Contra Costa County Sanitary District 

• Contra Costa Water District 

• San Francisco Bay Regional Water Quality Control Board  

• U.S. Fish and Wildlife Services 
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2 – RESPONSE TO COMMENTS 
 
The Draft EIR was circulated for 45-day public review and comment period beginning August 19, 
2022 and ending on October 3, 2022. A Notice of Availability was sent to the State Clearinghouse, 
other government agencies, neighboring cities, and non-governmental interested parties. The 
City’s Local Agency Notification List, showing who received notice of the Draft EIR, is provided in 
Section 4.0  - Public Circulation - of this FEIR. Two (2) comment letters were received, both from 
state government agencies. In addition, members of the public and the City of Clayton Planning 
Commission submitted public comments on the Draft EIR at the Planning Commission Regular 
Meeting held on September 13, 2022. 
 
The correspondences listed in Table 2-1 (Draft EIR Comments) were submitted to the City of 
Clayton concerning the Draft EIR. A copy of each comment letter, followed by written responses 
to those comments, follows.  
 

Table 2-1  
Draft EIR Comments 

ID Agency/Organization/Individual Date 
State Agencies 

A California Department of Toxic Substances Control September 9, 2022 

B California Department of Fish and Wildlife October 3, 2022 

PC Clayton Planning Commission Regular Meeting September 13, 2022 
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COMMENT LETTER A – CALIFORNIA DEPARTMENT OF TOXIC SUBSTANCES CONTROL 
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ID Response to Comment Letter A – Department of Toxic Substances Control 
A-1 The City acknowledges DTSC’s oversight role regarding activities or facilities that 

involve hazardous materials. However, this section does not comment on the EIR 
analysis, so no response is required. 

A-2 First, it should be noted these comments are on the Draft EIR that was circulated for 
public comment, so it has already been prepared. The City’s development review 
process, which includes CEQA compliance for new projects, includes evaluation and 
a determination of if or to what degree a site is safe for construction and operation of 
a proposed development project. Under current laws and regulations, the City would 
be the lead agency under CEQA, and the City or other appropriate agencies would 
be responsible for site characterization and, if necessary, remediation prior to 
development. As a result, no changes are required to the EIR, and no additional 
mitigation is required for this regulatory compliance. 

A-3 The identification of hazardous materials on a site and need for remediation of 
contaminants is already integrated into the development review/approval and CEQA 
compliance processes of the City. Part of that process is to identify, if necessary, the 
appropriate regulatory agency to provide oversight of any characterization and 
remediation of hazardous materials. For example, Phase I Environmental Site 
Assessments are required by the City for sites where potential contamination is known 
or suspected to have occurred. Similarly, Phase II characterization and/or Phase III 
remediation is required if contamination has been identified. Remediation must occur 
under the oversight of an appropriate state agency such as DTSC or RWQCB, 
although sometimes the oversight can occur under the Contra Costa County 
Department of Environmental Health where allowed under existing hazmat 
regulations. Therefore, no changes are required to the EIR, and no additional 
mitigation is required for this regulatory compliance. 

A-4 Significant ADL contamination typically occurs only along freeways or other high-
volume roadways which are not present in the City of Clayton. Therefore, ADL is not 
considered a potentially significant environmental impact that requires mitigation at 
this programmatic level within the City of Clayton. However, the City will comply for 
site-specific projects as appropriate with applicable portions of Caltrans’ ADL 
regulations including “Soil Management Agreement for Aerially Deposited Lead-
Contaminated Soils” and Health and Safety Code Section 25187(b)(5). As a result, 
no changes are required to the EIR, and no additional mitigation is required for this 
regulatory compliance. 

A-5 Mining activities have not historically occurred within the City of Clayton, including any 
of the housing sites identified in the HEU. Future development of these sites would 
have site-specific evaluation of the potential for historic mining activities on the 
respective properties. If it is determined that mining activities had actually occurred 
on a proposed housing site, appropriate additional evaluation of the potential for 
hazardous materials or waste to occur on the site would be conducted and appropriate 
action taken. Therefore, no changes are required to the EIR, and no additional 
mitigation is required.   

A-6 The City’s development review process, which includes CEQA compliance for new 
projects, will evaluate and determine if or to what degree a site is safe for construction 
and operation of a proposed project. For example, a site with existing facilities may 
require a Phase I Environmental Site Assessment (ESA) to characterize (i.e., identify) 
if asbestos-containing materials, lead-based paint, polychlorinated biphenyls, or other 
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ID Response to Comment Letter A – Department of Toxic Substances Control 
hazardous materials (hazmat) are or may reasonably expected to be present onsite. 
If so, then a Phase II ESA may be required to sample and laboratory test onsite 
materials for the actual presence of these and other suspected hazardous materials. 
If the Phase II ESA characterization identifies such materials onsite, then a Phase III 
remediation plan may be needed to specify how identified hazmat will be safely 
removed from the site. Any characterization and remediation must follow established 
laws and regulations monitored by the appropriate regulatory agencies, such as 
DTSC, RWQCB, County Department of Environmental Health. For example, there are 
dozens of laws and regulations monitored by the U.S. Environmental Protection 
Agency for remediating asbestos-containing materials alone. The City will also refer 
preparers of ESAs to the reference cited by the commenter as appropriate. Under 
current laws and regulations, the City would be the lead agency under CEQA, and the 
City or other appropriate agencies will be responsible for site characterization and, if 
necessary, remediation prior to development. This information was explained in 
Section 4.9 of the Draft EIR as clarified here in this response. As a result, no changes 
are required to the EIR, and no additional mitigation is required for this regulatory 
compliance. 

 A-7 The City will comply with existing laws and regulations regarding the contents and 
safety of any fill materials, including the reference cited by the commenter regarding 
hazmat standards for fill materials. As a result, no changes are required to the EIR, 
and no additional mitigation is required for this regulatory compliance. 

A-8 The City’s development review process includes CEQA compliance for new projects, 
which will evaluate and determine if or to what degree a site may be contaminated by 
past agricultural or weed abatement activities. Under current laws and regulations, 
the City would typically require a Phase I ESA. A Phase II characterization and/or 
Phase III remediation may also be required if contamination is already known or is 
identified in the Phase I ESA. Remediation in these instances must occur under the 
oversight of an appropriate state agency such as DTSC or RWQCB, although 
sometimes the oversight can occur under the County Department of Environmental 
Health where allowed under existing hazmat regulations. Therefore, no changes are 
required to the EIR, and no additional mitigation is required for this regulatory 
compliance. 
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COMMENT LETTER B – CALIFORNIA DEPARTMENT OF FISH AND WILDLIFE 
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ID Response to Comment Letter B – California Department of Fish and Wildlife 
B-1 It is agreed that the CDFW is California’s Trustee Agency for fish and wildlife 

resources and has jurisdiction in the process of this environmental review. This 
comment has been recorded for the record. No changes are required in response to 
this comment. 

B-2 It is agreed that the CDFW is a Responsible Agency for this environmental review. 
This comment has been recorded for the record. No changes are required in response 
to this comment. 

B-3 The project description is adequately summarized in the CDFW’s comment letter. This 
comment has been recorded for the record. No changes are required in response to 
this comment. 

B-4 The project location is adequately summarized in the CDFW’s comment letter. This 
comment has been recorded for the record. No changes are required in response to 
this comment. 

B-5 The regulatory authority over the Lake and Streambed Alteration Agreement 
permitting process of the CDFW is adequately summarized in the CDFW’s comment 
letter. This comment has been recorded for the record. No changes are required in 
response to this comment. 

B-6 The regulatory authority over the California Endangered Species Act and Native Plant 
Protection Act permitting processes of the CDFW is adequately summarized in the 
CDFW’s comment letter. This comment has been recorded for the record. No 
changes are required in response to this comment. 

B-7 Fish and Game Code protections on Migratory Birds and Raptors are adequately 
summarized in the CDFW’s comment letter. This comment has been recorded for the 
record. No changes are required in response to this comment. 

B-8 The cumulative impact analysis can be found starting on the last paragraph on page 
4.4-31 of the Draft EIR. The project does not have expected significant impacts in 
combination within any known project(s), as it is not expected to result in a net 
reduction in habitat for rare or special-status species, or any other new CEQA 
impacts, based on conforming with the requirements of ECCC HCP/NCCP. The 18 
proposed sites have been at least partially previously developed (A, B, E, F, G, H, I, 
J, K, M, N, O, Q, R, S), are disturbed by fire maintenance mowing/disking (D, L), or 
are entirely developed (P) and are generally within an urban corridor, and the 
proposed housing developments would not be expected to significantly impact 
biological resources when implementing the requirements of the ECCC HCP/NCCP. 
No changes have been made based on this comment. 

B-9 The City of Clayton complies with the ECCC HCP/NCCP for projects pursuant to 
Ordinance No. 412 and Chapter 16.55 to the Clayton Municipal Code. Individual 
project sites will be evaluated for compliance with the ECCC HCP/NCCP pursuant to 
the Clayton Municipal Code. The applicant(s) themselves may not opt out of ECCC 
HCP/NCCP compliance without review by the City of Clayton. Any exemptions are 
reviewed in per 16.55.030 for the Clayton Municipal Code and Chapter 9.3.1 of the 
ECCC, which generally only exclude development fees for already developed urban 
cover. Surveys for special-status wildlife and plants are already required pursuant to 
the ECCC HCP/NCCP for any sites that may have potential impacts to rare or special-
status species. 
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ID Response to Comment Letter B – California Department of Fish and Wildlife 
A table has been added (under response to Comment B-15) to clarify which sites will 
likely require ECCC HCP/NCCP applications pursuant to 16.55.030 of the ECCC 
HCP/NCCP. Only one site (Site P), which consists of a paved parking lot in an urban 
setting, might be excluded from the requirements of the ECCC HCP/NCCP based on 
the City of Clayton Municipal Code, as no sensitive species or habitats are expected 
to occur in such a developed area. 
 
No new mitigation measures have been added in response to this comment. 

B-10 The Biological Resources Constraints Map is updated to change the “NWI wetlands” 
to “NWI Wetlands, including Creeks/Streams.” Please see Section 3.0, Errata for the 
updated map. Additionally, text has been added to the Errata section to indicate that 
the state also has jurisdiction over these areas and adjacent riparian vegetation.  
No additional mitigation measures have been added in response to this comment. 

B-11 Less than significant impacts are expected for state and federal jurisdictional waters 
areas under the Clayton HEU with implementation of the Conservation Measures 
included in the ECCC HCP/NCCP. Although less than significant impacts are 
expected, additional descriptions of waterways present within the Planning Area are 
outlined in the Errata (Section 3.0) to provide an improved description of the 
Environmental Setting at the CDFW’s request. As a provision of the ECCC 
HCP/NCCP, development setbacks from federal and state jurisdictional waters are 
required: please see table provided for comment B-15 for a review of sites that likely 
will require setbacks and be subject to ECCC HCP/NCCP requirements and review 
procedures. The ECCC HCP/NCCP includes a set of conservation requirements (see 
Table 9-5 of the ECCC HCP/NCCP) to address offsets for potential project-level 
impacts that requires evaluating temporary and permanent impacts that may serve as 
the basis for jurisdictional permitting, if required.  
 
No significant impacts are expected to occur to fin-fish or any special-status fish 
species outlined in Table 4.4-1 of the Draft EIR. As the drainages that that cross the 
proposed sites are intermittent or seasonally inundated, fin-fish can be completely 
avoided by the project(s). Pursuant to Conservation Measure 2.12 Wetland, Pond, 
and Stream Avoidance and Minimization of the ECCC HCP/NCCP, impacts to 
streams (habitat for fin-fish) are to be avoided. Conservation Measure 1.10, Maintain 
Hydrologic Conditions and Minimize Erosion, which is intended to protect sensitive 
fish populations, will also serve to avoid significant impacts to fin-fish.  
 
A jurisdictional delineation is required for sites B, D, F, G, I, J, L, M, and R, in 
accordance with the requirements of the ECCC HCP/NCCP, and due to the potential 
presence of waterways or wetlands under multiple existing regulations (e.g., Fish and 
Game Code, Clean Water Act). However, site-specific jurisdictional delineations are 
not required at this time and are impractical as, at this program level of review, 
development footprints, timing and other project level characteristics cannot be known 
until an actual development proposal is submitted to the City. Jurisdictional 
delineations typically expire within five years, as formalized in U.S. Army Corps of 
Engineers’ Guidance Letter No. 05-02 (2005), because conditions may change locally 
and will not remain the same for an infinite amount of time, due to both man-made 
(such as impoundments up- or downstream) and natural causes (flooding, erosion, 
etc.). Specifically for the same reason, potential impacts such as “substantial 
diversion or obstruction of natural flows; substantial change or use of material from 
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ID Response to Comment Letter B – California Department of Fish and Wildlife 
the bed, bank, or channel (including removal of riparian vegetation); and deposition 
of debris, waste, sediment, or other materials into water feature causing water 
pollution that is deleterious to fish and wildlife” are not evaluated in this program-level 
planning document at this time, as no site plans are yet available. All the mitigation 
measures (1 to 4) recommended in this comment are covered by the following 
conservation measures of the ECCC HCP/NCCP, respectively. 
  

1. Habitat Assessment – See Chapter 6.3.1, Planning Surveys of the ECCC 
HCP/NCCP, which requires a site assessment by a biologist to evaluate if 
jurisdictional waters may be present on site.  

2. Wetland Delineation – See Chapter 6.3.1 Planning Surveys, under the 
heading Jurisdictional Wetlands and Waters of the ECCC HCP/NCCP, which 
requires a jurisdictional delineation to be performed as part of the application 
process. 

3. Project-Specific Notification of Lake and Streambed Alteration for Future 
Development Sites – Conservation Measure 2.12. Wetland, Pond, and 
Stream, Avoidance and Minimization requires jurisdictional permitting as part 
of ECCC HCP/NCCP compliance. Each of the 18 sites will be evaluated for 
compliance with the ECCC HCP/NCCP at a project-level. It is anticipated that 
most projects will avoid impacts to waterways by implementing the setbacks 
described in Conservation Measure 1.7 in Chapter 6 of the ECCC HCP/NCCP. 
The measures required in the ECCC HCP/NCCP are intended to serve as a 
basis for Lake and Streambed Alteration Agreements and other water 
permitting (e.g., Clean Water Act), if required, and are reviewed as part of the 
ECCC HCP/NCCP application process. 

 
Compensatory Mitigation for Riparian Impacts – See Chapter 5.2.3 Mitigation for 
Jurisdictional Wetlands and Waters, Conservation Measure 2.12, and Chapter 9.3.1 
Mitigation Fees of the ECCC HCP/NCCP, which provide general guidance on 
compensatory mitigation. No new mitigation is added in response to this comment. 

B-12 The known range of large-flowered fiddleneck (Amsinckia grandiflora) does not 
historically overlap the Planning Area based on publicly available datasets of 
documented occurrences (e.g., Consortium of California Herbaria 
[https://ucjeps.berkeley.edu/consortium/] and BIOS 
[https://wildlife.ca.gov/Data/BIOS]), and no collection or documentation of this species 
is known to have ever been made within the limits of the Planning Area. The large-
flowered fiddleneck is only known from a few occurrences in the Diablo Ranges that 
are all outside of the Planning Area, with the closest occurrences being over 2.3 miles 
away on the unique substrates of the Black Diamond Mines. It is understood that the 
U.S. Fish and Wildlife Service’s (USFWS) IPaC/ECOS range map shows that the 
range incorrectly overlaps with the Planning Area; however, this range map is based 
on models and/or presumptions rather than actual data. Of note, USFWS IPAC/ECOS 
range maps often encapsulate areas of unsuitable habitats to illustrate a range as a 
polygon rather than specific occurrences, and sometimes the range maps do not 
accurately reflect the true range of a given species.  

B-13 We agree that the loggerhead shrike (Lanius ludovicianus) may be present within the 
Planning Area, but since the species did not come up on the CNDDB search, it was 
inadvertently left out of the table. As seen in eBird, loggerhead shrike has many 
occurrences and a large distribution within and around the Planning Area. The 
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ID Response to Comment Letter B – California Department of Fish and Wildlife 
number of species with potential to occur has been updated; evaluation of loggerhead 
shrike as “May be Present” can be found in the Errata (Section 3.0). Each individual 
project site that could support sensitive species would be required to prepare a 
Biological Resources Study to evaluate project-specific impacts pursuant to 
requirements of the ECCC HCP/NCCP. With the required incorporation of the 
Conservation Measures required for the ECCC HCP/NCCP, including pre-project 
surveys, less than significant impacts are anticipated to loggerhead shrike. 

B-14 See comment B-9. Each individual project site that could support rare or special-
status species would be required to prepare a Biological Resources Study to evaluate 
project-specific impacts pursuant to requirements of the ECCC HCP/NCCP. It is not 
anticipated that the sites selected in the Clayton 6th Cycle Housing Element Update 
would significantly impact any State Fully Protected Species with incorporation of the 
Conservation Measures developed for the ECCC HCP/NCCP, including pre-project 
surveys. No additional mitigation measures beyond the actions required by the ECCC 
HCP/NCCP are required to comply with the California Fish and Game Code. 

B-15 Table B-15 has been included below to summarize the requirements of the ECCC 
HCP/NCCP.  Because the ECCC HCP/NCCP review will occur before the approval 
of separate site developments under the Clayton HEU rather than at the time of this 
Program EIR, the individual required Conservation Measures per site are not 
considered final at this time. Note that Table B-15 does not provide any new 
information not presented in the Draft EIR but provides a summary of requirements. 
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Table B-15. Proposed Sites and Requirements of the East Contra Costa HCP/NCCP.  
Note: This table does not provide any new information not presented in the Draft EIR but provides a summary of requirements. 
Site Potentially 

Regulated 
Species or 

Habitat 
(Potential or 
Less Likely*) 

Wetlands, 
Streams, or 

Riparian 
Vegetation 

Present 

Requirements of the East Contra Costa HCP/NCCP 

Submittal and Approval of HCP/NCCP 
application, including implementing 

planning biological surveys for covered 
activities and fee payment 

Compliance with Specific 
Conditions on Covered 

Activities described in Chapter 
6.4 of the ECCC HCP/NCCP 

Jurisdictional Delineation and 
Establishment of Stream 

Setbacks (see CM 1.7 in Chapter 6 
of the ECCC HCP/NCCP) 

A Less Likely No Yes Yes No 

B Potential Yes Yes Yes Yes 

D Potential Yes Yes Yes Yes 

E Less Likely No Yes Yes No 

F Potential Yes Yes Yes Yes 

G Potential Yes Yes Yes Yes 

H Potential No Yes Yes No 

I Potential Yes Yes Yes Yes 

J Potential Yes Yes Yes Yes 

K Less Likely No Yes Yes No 

L Potential Yes Yes Yes Yes 

M Potential Yes Yes Yes Yes 

N Potential No Yes Yes No 

O Potential No Yes Yes No 

P Less Likely No Unlikely** No No 

Q Less Likely No Yes Yes No 

R Potential Yes Yes Yes Yes 

S Potential No Yes Yes No 
*Sites located in urban and well-developed areas that are significantly less likely to support most of these species include Sites A, E, H, K, N, O, P, S; however, field 
surveys are required to confirm for compliance with the ECCC HCP/NCCP.  
** This site has potential to be excluded from requirements of the ECCC HCP/NCCP based on 16.55.030 Applicability, as it is located within an urban area and is a 
developed parcel that would not be expected to contain native vegetation or suitable habitat for sensitive species. 
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B-16 Complying with the Conservation Measures of the ECCC HCP/NCCP does not 

constitute additional mitigation measures pursuant to CEQA, but rather is compliance 
with existing laws and plans. Both Significance Thresholds for Impact BIO-1 and 
Impact BIO-2, and corresponding mitigation measures recommended by CDFW, are 
already covered by conservation measure requirements of the ECCC HCP/NCCP. 
Please also see response to comment B-11. 

B-17 In the ECCC HCP/NCCP, measures are already incorporated to avoid impacts to 
nesting birds, and no take of migratory birds is requested as part of this program level 
EIR. Projects are already required to be seasonally timed, to avoid impacts to Covered 
migratory birds (see the last paragraph of page 6-25 that continues to 6-26), and 
seasonal timing will also assist with avoidance of non-covered migratory birds. 
Additionally, the BMPs provided in Conservation Measures 1.12 and 1.14 incorporate 
avoidance guidelines for compliance with the Migratory Bird Treaty Act and conform 
to those typically used for compliance with the California Fish and Game Code. 
 
The required Planning Surveys (see Chapter 6 of the ECCC HCP/NCCP), will be used 
to establish if suitable habitat is present for migratory birds, including nesting sites, 
and project designs must avoid take. No additional mitigation measures are required 
to comply with the existing California Fish and Game Code or Migratory Bird Treaty 
Act. No changes have been made in response to this comment. 

B-18 No changes have been made to Table 2-1, as no new mitigation measures have been 
applied pursuant to the comments provided by CDFW. 

B-19 The requirement for submitting environmental data is adequately summarized in the 
CDFW’s comment letter. This comment has been recorded for the record. No 
changes are required in response to this comment. 

B-20 The requirement for Filing Fees is adequately summarized in the CDFW’s comment 
letter. This comment has been recorded for the record. No changes are required in 
response to this comment. 
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COMMENT LETTER PC – CLAYTON PLANNING COMMISSION REGULAR MEETING 
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ID Response to Planning Commission Regular Meeting Comments 
PC-1 This comment does not address the adequacy of the environmental impact analysis 

contained in the Draft EIR. This comment has been recorded for the record. No 
changes to the Draft EIR are required in response to this comment. 

PC-2 The commenter asks why the HEU and UWMP population projects are so different. 
The reason for the difference is that the two estimates of future population growth 
were prepared for different purposes. The UWMP is based on the California 
Department of Finance (DOF) E-5 projected Population Estimates for Cities and 
Counties and growth rates provided in the Association of Bay Area Governments 
(ABAG) Projections 2040 book (CCWD UWMP p. 1-4). The housing and population 
projections shown in the HEU are also based, in part, on regional projections from 
ABAG as outlined in their Plan Bay Area 2050, which is updated every 5 years (last 
updated in 2020). However, every 7-8 years, the State’s Regional Housing Needs 
Allocation (RHNA) process, through ABAG and other Councils of Government (COG) 
throughout the State, assigns each city and county in California their regional share 
of new housing units to be built. These  housing units are intended to accommodate 
both existing need and projected growth in each region. Unlike the DOF or UWMP 
estimates, the HEU RHNA for the City is not a projection or forecast: it is a goal to 
attain for the City to accommodate its RHNA. These goals are based on directives 
from the Governor, the Legislature, and the State. Department of Housing and 
Community Development (HCD) intended to help meet the State’s large housing 
deficit by encouraging more housing to be built at the local level.  
 
Mitigation Measure MM UTL-1 (see below) helps assure there will be direct, timely 
connectivity between the provision of new housing and the availability of water in the 
future. With implementation of this measure, the EIR concluded development under 
the HEU would be less than significant.  
 
MM UTL-1 Water Demand Management. Prior to receiving entitlements for new 

residential development under the Housing Element Update, new 
projects must contact the CCWD and obtain confirmation that adequate 
water service can be provided and adequate water supplies are available 
consistent with their latest Urban Water Management Plan. 

PC-3 The commissioner’s concern that the Draft EIR GHG mitigation measures could be 
problematic for utilities and electric infrastructure is consistent with information in 
State planning documents related to GHG emissions reductions. It is generally 
accepted that the State’s electric grid will need to undergo transitions to address, 
support, and achieve the State’s long-term GHG emissions reduction goals. For 
example, the California Air Resources Board’s (CARB) Draft Scoping Plan (pp. 156 
to 163) identifies that vehicle and building electrification plans will result in 
unprecedented electric system load growth and emphasizes the need for a clean 
electric grid that supports decarbonization of California’s economy.  
 
Staff notes that the 2022 Energy Code, which will take effect on January 1, 2023, will 
support building electrification and associated utility improvements in Clayton, Contra 
Costa County, and the State. For example, the 2022 Energy Code encourages 
efficient electric heat pumps, establishes electric-ready requirements for new homes, 
and expands solar photovoltaic and battery storage standards for certain new 
residential developments. Staff also notes that the Draft EIR provides flexibility 
regarding energy resources. Mitigation Measure GHG-1 (Prohibit Natural Gas 
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ID Response to Planning Commission Regular Meeting Comments 
Plumbing and Appliances in New Housing Sites) is consistent with the latest guidance 
and recommendations from the Bay Area Air Quality Management District but 
provides specific exceptions where a prohibition on natural gas infrastructure may not 
be warranted or possible. In addition, the natural gas prohibition identified in Mitigation 
Measure GHG-1 could be replaced by the City with a Zero Net Energy Ordinance (per 
Mitigation Measure GHG-2) that provides energy flexibility specific to Clayton. For 
these reasons, the Draft EIR GHG mitigation measures would not result in 
unanticipated or unexpected planning or logistical issues surrounding utility 
infrastructure. 

PC-4 Draft EIR Mitigation Measure GHG-1 (Prohibits Natural Gas Plumbing and Appliances 
in New Housing Sites) is consistent with the BAAQMD’s April 2022 CEQA thresholds 
for evaluating climate change impacts of land use projects and plans. Mitigation 
Measure GHG-2 (Consider Adoption of a Zero Net Energy Ordinance) provides 
flexibility for the City to develop alternative means to enhance energy efficiency, 
reduce GHG emissions, and retain natural gas usage in buildings. At this time, the 
City is uncertain if such an approach is feasible and appropriate for the City given that 
future specific development characteristics in the City, and more specifically in the 
HEU housing sites, are unknown. Staff will seek clear direction from the City Council 
on whether to study the development of ZNE ordinance, and any potential 
ramifications of not adopting a ZNE ordinance. 

PC-5 This comment does not address the Draft EIR analysis. City staff provided information 
about how Alternative 2 was formulated during the Planning Commission meeting. 
This comment has been recorded for the record. No changes to the Draft EIR are 
required in response to this comment. 
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3 – ERRATA 
 
This section identifies revisions to the City of Clayton Housing Element Update Draft EIR to 
incorporate clarifications, corrections, or additions prepared in response to comments received 
on the Draft EIR. These changes include minor errors or editorial corrections identified through 
subsequent review. Additions are shown in underline. Deletions are shown in strikethrough. 
Commentary notes are shown in Italic type where needed.  
 
None of the revisions below represents a substantial increase in the severity of an identified 
significant impact or the identification of a new significant impact, mitigation, or alternative 
considerably different from those already considered in the Draft EIR. 
 
Draft EIR Chapter 4.4, Biological Resources 
 
Draft EIR Section 4.4.1, Environmental Setting, Special-Status Species 
 
(Page 4.4-2, 2nd paragraph, first sentence): Based on a review of databases and a desktop 
habitat assessment, approximately 33 34 special status species were determined to “May be 
Present” within the Planning Area, with potential to occur on at least some of the Sites (see Table 
4.4-1). 
 
Draft EIR Section 4.4.1, Environmental Setting, Jurisdictional Wetlands 
 
(Page 4.4-2, 3rd paragraph): Multiple wetlands are mapped within the Planning Area by the 
USFWS National Wetlands Inventory (NWI). Although a field delineation would be needed to 
confirm this, it is highly likely that wetlands, including Creeks/Streams, under federal and state 
jurisdiction are present on some of the Sites, including Sites B, D, F, G, I, J, L, M, and R. The 
United States Army Corps of Engineers uses the 1987 Corps of Engineers Wetlands Delineation 
Manual and regional supplements to define wetlands under Section 404 of the federal Clean 
Water Act using three criteria: hydrophytic (water-loving) vegetation, hydric soils, and hydrology. 
An area that meets all three criteria is considered a wetland under federal and State jurisdiction. 
Additionally, riparian vegetation adjacent to wetlands and streams is also under State jurisdiction. 
 
Draft EIR Section 4.4.1, Environmental Setting, Jurisdictional Wetlands 
 
(Page 4.4-2, new text,  immediately follows 3rd paragraph):  
 
Descriptions of Waterways 
While planned for avoidance with setbacks per terms of the ECCC HCP/NCCP, sites B, D, F, G, 
I, J, L, M, and R have documented waterways present. Creeks within the Planning Area include 
Mount Diablo Creek (potentially crosses Sites B, D, I, M, and R), Peacock Creek, Donner Creek 
(potentially crosses Site I), Mitchell Canyon Creek (potentially crosses F and G), Back Creek, and 
unnamed creeks waterways (some potentially cross Sites J and L). All creeks within the Planning 
Area are freshwater systems that are intermittent to ephemeral, being especially dry in the 
summers. The Suisun Bay Watershed (Hydrological Unit Code 18050001) encapsulates the 
waters within the Planning Area, with all the waters having connectivity to the Suisun Bay. The 
unnamed creeks within the City of Clayton may have historical connectivity with one or more of 
the tributaries within the watershed. Peacock Creek is a tributary of Kirker Creek which stems 
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from the north and east of the Planning Area. Mount Diablo Creek branches several times within 
the Planning Area with forming tributaries including Donner Creek, Mitchell Canyon Creek, Back 
Creek and some unnamed tributaries within the Planning Area. 
 
Draft EIR Section 4.4.1, Environmental Setting, Table 4.4-1 
 
(Page 4.4-7, Table 4.4-1, between entries for California black rail and Suisun song sparrow):  
  

Lanius 
ludovicianus 

loggerhead 
shrike SSC 

Woodlands, savannah, 
pinyon-juniper, Joshua 
tree, and riparian 
woodlands, desert oases, 
scrub and washes, 
developed urban or 
agricultural areas with 
trees and open fields. 

May be Present. Wetlands 
and similar habitats are 
known to occur within the 
Planning Area that could 
support this species. 
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Draft EIR Section 4.4.1, Environmental Setting, Figure 4.4-1 
 
(Page 4.4-3, Figure 4.4-1): Figure 4.4-1 has been updated with “NWI Wetlands, including 
Creeks/Streams” based on the request from CDFW. Additionally, the word “Figure” was changed 
to “Exhibit” in the title. The updated version of this map is provided below. 
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Draft EIR Chapter 5, Alternatives 
 
The following changes to Draft EIR Chapter 5 are the result of the inadvertent omission of “Site 
T” from Alternative 3. Alternative 3 was supposed to include the addition of Sites T, U, and V; 
however, the Draft EIR only included the addition of Sites U and V. Site T consists of two adjacent 
parcels on Marsh Creek Road, under common ownership, and totaling 1.45 acres. Site T could 
support 33 residential dwelling units. Site T was included in the draft Housing Element submitted 
to the California Department of Housing and Community Development (HCD) and was considered 
by the public and decision-makers through the public review process for the draft Housing 
Element. For this Final EIR, the recalculation of total units for Alternative 3 has been revised to 
account for Site T and adjustments to Sites U and V based on 80 percent of maximum capacity 
for each site based upon the respective General Plan land use designation.  The total unit yield 
for Alternative 3 under this revised condition is 936 units.  This total is below the 966 unit count 
examined in this EIR. Thus, the inclusion of Site T would not result in any new impacts not already 
considered in the Alternatives analysis. 
 
The changes to Chapter 5, Alternatives, identified below focus on including Site T in the text of 
this Chapter.  
 
Draft EIR Section 5.3, Alternatives Selected 
 
(Page 5-3, third bullet point): 
 

• Alternative 3:Reduced Residential Development at Site M and Town Center and Addition 
of Sites T, U, and V to the Housing Site Inventory 

 
Draft EIR Section 5.3, Alternatives Selected 
 
(Page 5-3, Alternative 3 discussion): Alternative 3 would include the reduced densities 
encompassed in Alternative 2, with addition of new Sites T, U, and V to the housing inventory. 
Additional Site T is located at 6500/6530 Marsh Creek Road, additional Site U is located on a 
portion of the existing driving range at the Oakhurst Golf Club at 1001 Peacock Creek Drive, and 
additional Site V is located at 1970 Eagle Peak Avenue. The respective owners of Sites T, U, and 
V have expressed interest in developing their properties with townhouses at an estimated density 
of 20 du/ac. The reduction of densities on Site M and the Town Center, with inclusion of Sites T, 
U, and V into the housing inventory would result in an increase in potential residential 
development capacity from 868 dwelling units to 966 dwelling units. 
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Draft EIR Section 5.3, Alternatives Selected 
 
(Page 5-5, Table 5-1): 
 

Impact/Resource 

1. No Project--
Existing Housing 

Element 
Development 

Capacity 

2. Reduced 
Development 

Capacity at Site M 
and Town Center 

Sites 

3. Reduced 
Residential 

Development at 
Site M and Town 

Center/ Addition of 
Sites T, U, and V to 
Housing  Inventory  

Aesthetics Reduced LTS Reduced LTS Similar LTS 

Agriculture and 
Forestry Resources Similar No Impact Similar No Impact Similar No Impact 

Air Quality Reduced LTS Reduced LTS Similar LTS 
Biological 
Resources Similar LTS Similar LTS Similar LTS 

Cultural Resources Similar LTS Similar LTS Similar LTS 

Energy Reduced LTS Reduced LTS Similar LTS 

Geology and Soils Similar LTS Similar LTS Similar LTS 

Greenhouse Gas 
Emissions Reduced SU Reduced SU Similar SU 

Hazards and 
Hazardous Materials Similar LTS Similar LTS Similar LTS 

Hydrology and 
Water Quality Similar LTS Similar LTS Similar LTS 

Land Use Similar LTS Similar LTS Similar LTS 

Mineral Resources Similar No Impact Similar No Impact Similar No Impact 

Noise Similar LTS Similar LTS Similar LTS 

Population and 
Housing Reduced LTS Reduced LTS Similar LTS 

Public Services Reduced LTS Reduced LTS Similar LTS 

Recreation Reduced LTS Reduced LTS Similar LTS 

Transportation Reduced SU Reduced SU Similar SU 

Tribal Cultural 
Resources Similar LTS Similar LTS Similar LTS 

Utilities and Service 
Systems Reduced LTS Reduced LTS Similar LTS 

Wildfire Similar LTS Similar LTS Similar LTS 
Source: MIG, 2022 
LTS= Less-than-Significant Impacts 
SU= Significant and Unavoidable Impacts 
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Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-13, Alternative 3 analysis title): Alternative 3: Reduced Residential 
Development at Site M and Town Center Sites and Addition of Sites T, 
U, and V to the Housing Inventory 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-13, Alternative 3 discussion): This Alternative assumes that overall residential 
development associated with the HEU would be increased from 868 dwelling units to 966 dwelling 
units, an increase in development capacity of approximately 11 percent when compared to the 
proposed project. This alternative assumes that policies and goals associated with the Housing 
Element Update would be applicable to development under this alternative. Table 5-1 shows how 
impacts associated with the implementation of this alternative compared to the impacts 
associated with implementation of the Reduced Residential Development at Site M and Town 
Center and Addition of Sites T, U, and V to the Housing Inventory Alternative. The potential 
impacts associated with the Reduced Residential Development at Site M and Town Center Sites 
and Addition of Sites T, U, and V to the Housing Inventory Alternative are described below. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-13, Aesthetics analysis): a. Aesthetics. The Reduced Residential Development at Site 
M and Town Center Sites and Addition of Sites T, U, and V to the Housing Inventory Alternative 
assumes the amount of development would be increased compared to the project. As with the 
project, aesthetic impacts are anticipated to be less-than-significant under the Reduced 
Residential Development at Site M and Town Center Sites and Addition of Sites T, U, and V to 
the Housing Inventory Alternative. Project-specific impacts with respect to scenic vistas were 
determined to be less than significant. Buildout of proposed housing sites under the Housing 
Element Update would occur at locations in the City of Clayton that are either already developed 
or in vacant properties in developed areas. There are no proposed housing sites in undeveloped 
portions of the Planning Area, and as such, the project would not result in cumulative impacts with 
respect to scenic vistas. Outdoor lighting is regulated by 15.03.612 (Public Nuisance Lighting) of 
the City’s Municipal Code. Any new development under this Alternative would be required to 
undergo design review, which would ensure compliance with regulations and review for potential 
light and glare. This alternative would result in a similar less-than-significant impact, when 
compared to the project, despite the increase in development associated with this alternative. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-14, Air Quality analysis): c. Air Quality. As described in Section 4.3, the project would 
result in a less than significant construction-related air quality impact with mitigation incorporated. 
Because the identified potentially significant air quality impacts of the project are related to site-
specific construction activities, similar potentially significant construction impacts from increased 
development potential under this Alternative would be less than significant with incorporation of 
mitigation measures. As such, the Reduced Residential Development at Site M and Town Center 
Sites and Addition of Sites T, U, and V to the Housing Inventory Alternative would result in similar 
less than significant impacts with mitigation incorporated as the proposed project. 
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Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-14, Biological Resources analysis): d. Biological Resources. Approximately 33 special 
status species were determined to “May be Present” within the Planning Area, with potential to 
occur on at least some of the housing inventory sites. Many of the housing inventory sites are 
located within or adjacent to streams, riparian woodlands, and/or other suitable habitats that could 
potentially support these sensitive species, including Sites B, D, F, G, I, J, L, M, Q, R, U, and V. 
While field surveys are required to confirm for compliance with the ECCC HCP/NCCP, housing 
inventory sites located in urban and well-developed areas that are significantly less likely to 
support most of these species include Sites A, E, H, K, N, O, P, S. While the amount of 
development under this alternative would be increased, all future projects would be required to 
adhere to existing regulations regarding nesting birds. Similar to the project, the Reduced 
Residential Development at Site M and Town Center Sites and Addition of Sites T, U, and V to 
the Housing Inventory Alternative would have a similar less-than-significant impact on biological 
resources. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-14, Cultural Resources analysis): e. Cultural Resources. As with the project, 
development under the Reduced Residential Development at Site M and Town Center Sites and 
Addition of Sites T, U, and V to the Housing Inventory Alternative could still uncover previously 
unknown cultural resources or destroy/change structures that could be considered historic. 
Therefore, future development under this alternative could have the potential to disturb or destroy 
sensitive cultural resources. Similar to the project, development projects under this alternative are 
required to implement cultural resources mitigation for cultural resource monitoring during all 
ground-disturbing activities. Therefore, similar to the project, this alternative would have a less-
than-significant impact on cultural resources with incorporation of mitigation. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-14, Energy analysis): f. Energy. As with the project, development associated with the 
Reduced Residential Development at Site M and Town Center Sites and Addition of Sites T, U, 
and V to the Housing Inventory Alternative would require the consumption of electricity, natural 
gas, and vehicle fuel resources to accommodate growth. Development under this alternative 
would result in increased energy consumption compared to the project; however, it is not likely 
that the increase would result in the wasteful use of energy or require mitigation to reduce impacts 
to less than significant. Therefore, this alternative would have a similar less-than-significant 
energy impact compared to the project. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-15, Geology and Soils analysis): g. Geology and Soils. The Reduced Residential 
Development at Site M and Town Center Sites and Addition of Sites T, U, and V to the Housing 
Inventory Alternative would result in geology and soils impacts similar to those associated with 
the project, as both the alternative and the project would be exposed to the same existing geologic 
conditions within the City. As with the project, existing building requirements would be applicable 
under this alternative. Additionally, all future projects would be required to be designed and 
constructed in compliance with all applicable City and state codes and requirements. Finally, as 
with the project, the Reduced Residential Development at Site M and Town Center Sites and 
Addition of Sites T, U, and V to the Housing Inventory Alternative would still require future 
development to implement mitigation measures in order to reduce potential impacts to 
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paleontological resources to less than significant. As such, the Reduced Residential Development 
at Site M and Town Center Sites and Addition of Sites T, U, and V to the Housing Inventory 
Alternative would have a similar less-than-significant geology impact as the proposed project. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-15, Greenhouse Gas Emissions analysis): h. Greenhouse Gas Emissions. The project 
would result in a significant unavoidable GHG emissions impact. The Reduced Residential 
Development at Site M and Town Center Sites and Addition of Sites T, U, and V to the Housing 
Inventory Alternative would result in an increase in development potential when compared to the 
project. Given this alternative would result in increased development potential, this alternative 
would have a greater significant and unavoidable impact as the project. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-15, Hazards and Hazardous Materials analysis): i. Hazards and Hazardous Materials. 
Hazardous materials would be present during construction and operation of development 
associated with the Reduced Residential Development at Site M and Town Center Sites and 
Addition of Sites T, U, and V to the Housing Inventory Alternative. The amount and use of these 
chemicals present during construction would be limited, would be in compliance with existing 
government regulations, and would not be considered a significant hazard. As with the project, 
any future development under this alternative would be subject to the City’s standard 
environmental review as well as hazardous materials policies included in the existing General 
Plan. This alternative would have a less-than-significant hazards and hazardous materials impact 
and would be considered similar to the project.  
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-15, Hydrology analysis): j. Hydrology and Water Quality. Development associated with 
implementation of the Reduced Residential Development at Site M and Town Center Sites and 
Addition of Sites T, U, and V to the Housing Inventory Alternative would be subject to all existing 
water quality regulations and programs. This alternative assumes a population and development 
increase that would be less than the project. Similar to the project, this alternative would have a 
less-than-significant hydrology and water quality impact. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-15, Land Use and Planning analysis): k. Land Use Planning. As with the project, the 
Reduced Residential Development at Site M and Town Center Sites and Addition of Sites T, U, 
and V to the Housing Inventory Alternative would not physically divide an established community. 
Development would be consistent with the existing General Plan policies, and would not conflict 
with regulations adopted to avoid environmental effects. Similar to the project, this alternative 
would have a less-than-significant land use impact. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-16, Mineral Resources analysis): l. Mineral Resources. Similar to the proposed HEU, 
no development would take place in any location with known mineral resources or at any known 
mineral resources extraction site under the Reduced Residential Development at Site M and 
Town Center Sites and Addition of Sites T, U, and V to the RHNA Inventory Alternative. As with 
the project, this alternative would have no impact on mineral resources. 
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Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-16, Noise analysis): m. Noise. The project would result in less than significant 
construction noise impacts with mitigation incorporated and less than significant operational noise 
impacts. The Reduced Residential Development at Site M and Town Center Sites and Addition 
of Sites T, U, and V to the RHNA Inventory Alternative would result in greater potential 
development when compared to the project. Similar to the project, mitigation measures would be 
required to ensure that construction noise is mitigated for projects located near sensitive 
receptors. Due to the increase in development the traffic noise impact would be increased when 
compared to the project; however, the potential increase in development capacity from this 
individual site would not be great enough to require mitigation and would still be less than 
significant. Therefore, this alternative would have a similar less than significant impact to the 
project. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-16, Population and Housing analysis): n. Population and Housing. The Reduced 
Residential Development at Site M and Town Center Sites and Addition of Sites T, U, and V to 
the RHNA Inventory Alternative would result in increased residential development and population 
growth relative to the project. However, it would not induce substantial unplanned growth nor 
would it displace substantial numbers of persons or housing compared to the project. Therefore, 
this alternative would result in a similar less-than-significant impact related to population and 
housing when compared to the project. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-16, Public Services analysis): o. Public Services. The Reduced Residential 
Development at Site M and Town Center Sites and Addition of Sites T, U, and V to the RHNA 
Alternative would result in an increased amount of development and related population and 
employment growth, which would result in greater demand for public services relative to the 
project. However, with continued payment of development impact fees to offset incremental 
growth, this alternative would result in a similar less-than-significant public services impact when 
compared to the project. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-16, Recreation analysis): p. Recreation. The Reduced Residential Development at Site 
M and Town Center Sites and Addition of Sites T, U, and V to the RHNA Inventory Alternative 
would result in an increased amount of development and associated population growth, which 
would result in greater demand for recreational facilities relative to the project. However, with 
continued payment of development impact fees to offset incremental growth, this alternative 
would result in a similar less-than-significant recreation impact when compared to the project. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-16, Transportation analysis): q. Transportation. The proposed project would result in 
significant and unavoidable VMT impacts. The Reduced Residential Development at Site M and 
Town Center Sites and Addition of Sites T, U, and V to the RHNA Inventory Alternative would 
result in an increase in residential development and associated VMT relative to the project. Given 
the increase in residential development associated with this alternative, significant and 
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unavoidable transportation impacts of a greater magnitude compared to the project would likely 
occur under this alternative. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-16, Tribal Cultural Resources analysis): r. Tribal Cultural Resources. As with the 
project, development under the Reduced Residential Development at Site M and Town Center 
Sites and Addition of Sites T, U, and V to the RHNA Inventory Alternative could uncover previously 
unknown Tribal Cultural Resources. Compliance with existing regulations regarding burial 
grounds and consultation with Native American tribes, in addition to mitigation measures requiring 
cultural resource monitors during all ground-disturbing activities, would ensure that potential 
impacts would be reduced to less than significant. Similar to the project, this alternative would 
have a less-than-significant impact on cultural resources with adherence to existing regulations 
and implementation of mitigation. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-17, Utilities and Service Systems analysis): s. Utilities and Service Systems. The 
Reduced Residential Development at Site M and Town Center Sites and Addition of Sites T, U, 
and V to the RHNA Inventory Alternative would result in an increased amount of development 
and associated population and employment growth, which would result in greater demand for 
utilities services compared to the project. However, with continued adherence to existing 
regulations and implementation of mitigation for water service impacts, this alternative would have 
a greater but still less-than-significant utilities and service system impact when compared to the 
project. 
 
Draft EIR Section 5.6, Alternative 3 Analysis 
 
(Page 5-17, Attainment of Project Objectives): The Reduced Residential Development at Site M 
and Town Center Sites and Addition of Sites T, U, and V to the RHNA Inventory Alternative 
assumes an 11 percent increase in residential development population growth within the Planning 
Area, but a similar level of non-residential growth as associated with the project. This alternative 
assumes HEU goals and policies would be applicable. It would generally meet the following 
project objectives, similar to the project: 
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4 – PUBLIC CIRCULATION 
 
Availability and Distribution 
 
On March 2, 2022, the City of Clayton as lead agency submitted Notice of Preparation (NOP) of 
an EIR for the Housing Element Update and related land use and zoning amendments to the 
State Clearinghouse for distribution to State agencies. The City also distributed the NOP to 
governmental and non-governmental interested parties identified on the standard notification list 
maintained by the City of Clayton Community Development Department (See Attachment A). The 
NOP was circulated for a 34-day public review period from March 2 to April 4, 2022. The NOP 
was available on the City’s website during the entire NOP public review period. 
 
A virtual Scoping Meeting was held on March 8, 2022, with the City Planning Commission for 
public agencies and the public to ask questions about the Housing Element Update and provide 
input as to important issues that should be addressed in the Draft EIR (See Attachment B). 
 
On August 19, 2022, the City distributed Notice of Availability (NOA) of the Draft EIR by first class 
or electronic mail to public agencies, interested individuals, and other entities on the City’s 
notification list. The NOA was also filed with the Contra Costa County Clerk’s Office and published 
in the East County Times on August 19, 2022 (See Attachment C). The NOA was sent to the 
same public agencies, interested individuals, and entities that received notification of the NOP 
(See Attachment D), including government agencies, neighboring jurisdictions, and non-
governmental interested parties. The NOA and Notice of Completion (NOC) were both submitted 
electronically to the State Clearinghouse (SCH) for distribution to State agencies (See Attachment 
E) and the project was issued SCH #2022030086. The NOA and Draft EIR materials were also 
available on the City’s website during the entire Draft EIR comment period. Notification was also 
submitted to local Native American Tribal Governments in accordance with CEQA statutes, 
guidelines, and Assembly Bill 52 (Gatto, 2014).  
 
Agency Mailing List 
 
State of California 
State Clearinghouse 
State Department of Housing and Community Development 
Department of Transportation, District 4 
State Office of Historic Preservation 
Native American Heritage Commission 
Department of Toxic Substances Control 
Department of Fish and Wildlife, Bay Delta Region 3 
 
Contra Costa County 
Contra Costa County Department of Conservation and Development 
Contra Costa County Fire Protection District 
Central Contra Costa Sanitary District 
Contra Costa Water District 
 
Regional 
Regional Water Quality Control Board,  San Francisco Bay Region 2 
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Association of Bay Area Governments 
East Bay Regional Parks District 
Contra Costa Local Agency Formation Commission 
Bay Area Air Quality Management    District, Environmental Planning Division 
 
Local Cities 
City of Concord Community Development Department 
City of Concord Public Works Department 
City of Walnut Creek Community Development Department 
 
Transportation 
Contra Costa Transportation Authority 
Contra Costa Regional Transportation Planning Committee/TRANSPAC 
 
Education 
Mt. Diablo Unified School District 
 
Utilities/Services 
Pacific Gas & Electric 
Republic Services  
 
Native American Tribes 
Wilton Rancheria 
Amah Mutsun Tribal Band of Mission San Juan Bautista 
Indian Canyon Mutsun Band of Costanoan 
Muwekma Ohlone Indian Tribe of the San Francisco Bay Area 
North Valley Yokuts Tribe 
The Ohlone Indian Tribe 
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ATTACHMENT A: NOTICE OF PREPARATION 
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ATTACHMENT B: SCOPING MEETING MINUTES 
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ATTACHMENT C: NOTICE OF AVAILABILITY  
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ATTACHMENT D: AGENCY MAILING LIST 
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ATTACHMENT E: NOTICE OF COMPLETION 
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5 – MITIGATION MONITORING AND REPORTING PROGRAM 
 
This Mitigation Monitoring and Reporting Program (MMRP) identifies Mitigation Measures 
incorporated into the Clayton Housing Element Update Draft EIR. For each Mitigation Measure, 
the MMRP identifies the significant impact, the related mitigation measure, the implementation 
entity, the monitoring and verification entity, and timing requirements. 
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 5 – Mitigation Monitoring and Reporting Program 
 

Clayton Housing Element Update 5-3 
City of Clayton  

IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

AIR QUALITY 
Exposure of 

Sensitive 
Receptors to 
Substantial 
Pollutant 

Concentrations. 

MM AIR-1:  Implement BAAQMD 
Basic Construction Mitigation 
Measures. The City shall require new 
project development projects to 
implement the BAAQMD’s Basic Control 
Mitigation Measures to address fugitive 
dust emissions that would occur during 
earthmoving activities associated with 
project construction. These measures 
include: 
 

1. All exposed surfaces (e.g., parking 
areas, staging areas, soil piles, 
graded areas, and unpaved access 
roads) shall be watered two times 
per day. 

2. All haul trucks transporting soil, 
sand, or other loose material off-
site shall be covered. 

3. All visible mud or dirt track-out onto 
adjacent public roads shall be 
removed using wet power vacuum 
street sweepers at least once per 
day. The use of dry power 
sweeping is prohibited. 

4. All vehicle speeds on unpaved 
roads shall be limited to 15 miles 
per hour. 

5. All roadways, driveways, and 
sidewalks to be paved shall be 
completed as soon as possible. 
Building pads shall be laid as soon 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 

and 
Engineering 

Departments. 
 

Prior to issuance 
of grading 

permits and 
throughout 

construction. 
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

as possible after grading unless 
seeding or soil binders are used. 

6. Idling times shall be minimized 
either by shutting equipment off 
when not in use or reducing the 
maximum idling time to 5 minutes 
(as required by the California 
airborne toxics control measure 
Title 13, Section 2485 of California 
Code of Regulations [CCR]). Clear 
signage shall be provided for 
construction workers at all access 
points. 

7. All construction equipment shall be 
maintained and properly tuned in 
accordance with manufacturer’s 
specifications. All equipment shall 
be checked by a certified mechanic 
and determined to be running in 
proper condition prior to operation. 

8. Post a publicly visible sign with the 
telephone number and person to 
contact at the City regarding dust 
complaints. This person shall 
respond and take corrective action 
within 48 hours. The Bay Area Air 
Quality Management District’s 
phone number shall also be visible 
to ensure compliance with 
applicable regulations. 
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City of Clayton  

Exposure of 
Sensitive 

Receptors to 
Substantial 
Pollutant 

Concentrations. 
 

MM AIR-2: Prepare Project-level 
Construction Emissions Assessment. 
The City shall require new projects 
requiring discretionary review to include a 
quantitative project-level construction 
criteria air pollutant and toxic air 
contaminant emissions analysis prior to 
the start of construction activities that 
shows project construction activities 
would not exceed BAAQMD project-level 
thresholds of significance. The analysis 
may rely on BAAQMD construction 
screening criteria to demonstrate that a 
detailed assessment of criteria air 
pollutant and toxic air contaminant 
construction emissions is not required for 
the project. If the project does not satisfy 
all BAAQMD construction screening 
criteria, the analysis shall estimate and 
compare construction criteria air pollutant 
and toxic air contaminant emissions 
against the project-level thresholds of 
significance maintained by the Bay Area 
Air Quality Management District 
(BAAQMD) and, if emissions are shown 
to be above BAAQMD thresholds, the 
implement measure to reduce emissions 
below BAAQMD thresholds. Mitigation 
measures to reduce emissions could 
include, but are not limited to: 
 
• Watering exposes surfaces at a 

frequency adequate to maintain a 
minimum soil moisture content of 12 
percent, as verified by moisture probe 
or lab sampling; 

• Suspending excavation, grading, 
and/or demolition activities when 
average wind speeds exceed 20 
miles per hour;  

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior to 
discretionary 

project approval. 
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• Selection of specific construction 
equipment (e.g., specialized pieces of 
equipment with smaller engines or 
equipment that will be more efficient 
and reduce engine runtime); 

• Installing wind breaks that have a 
maximum 50 percent air porosity;  

• Restoring disturbed areas with 
vegetative ground cover as soon as 
possible;  

• Limiting simultaneous ground-
disturbing activities in the same area 
at any one time (e.g., excavation and 
grading);  

• Scheduling/phasing activities to 
reduce the amount of disturbed 
surface area at any one time;  

• Installing wheel washers to wash 
truck and equipment tires prior to 
leaving the site;  

• Minimizing idling time of diesel-
powered construction equipment to 
no more than 2 minutes or the 
shortest time interval permitted by 
manufacturer’s specifications and 
specific working conditions.  

• Requiring equipment to use 
alternative fuel sources (e.g., electric-
powered and liquefied or compressed 
natural gas), meet cleaner emission 
standards (e.g., U.S. EPA Tier IV 
Final emissions standards for 
equipment greater than 50-
horsepower), and/or utilizing added 
exhaust devices (e.g., Level 3 Diesel 
Particular Filter); 

• Requiring that all construction 
equipment, diesel trucks, and 
generators be equipped with Best 
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

Available Control Technology for 
emission reductions of NOx and PM; 

• Requiring all contractors use 
equipment that meets CARB’s most 
recent certification standard for off-
road heavy-duty diesel engines; and 

• Applying coatings with a volatile 
organic compound (VOC) that 
exceeds the current regulatory 
requirements set forth in BAAQMD 
regulation 8, Rule 3 (Architectural 
Coatings). 

Cause 
Substantial 

Adverse 
Cumulative Air 

Quality Impacts. 

See Mitigation Measures AIR-1 and AIR-
2, above. 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 

and 
Engineering 

Departments. 
 

Prior to issuance 
of grading or 

building permits 
and throughout 
construction. 

 
Prior to 

discretionary 
project approval. 
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

CULTURAL RESOURCES 
Cause 

Substantial 
Adverse Change 

in the 
Significance of an 

Archaeological 
Resource 

MM CUL‐1: Prior to the issuance of a 
grading permit, the grading plan shall 
include a requirement (via notation) 
indicating that if cultural resources, or 
human remains are encountered during 
site grading or other site work, all such 
work shall be halted immediately within 
100 feet of the area of discovery and the 
contractor shall immediately notify the 
City of the discovery. In such case, the 
City, at the expense of the project 
applicant, shall retain the services of a 
qualified archaeologist and/or qualified 
tribal monitor for the purpose of 
recording, protecting, or curating the 
discovery as appropriate. The 
archaeologist and/or tribal monitor shall 
be required to submit to the City for 
review and approval a report of the 
findings and method of curation or 
protection of the resources. Further 
grading or site work within the vicinity of 
the discovery, as identified by the 
archaeologist and/or tribal monitor, shall 
not be allowed until the preceding steps 
have been taken. 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior to issuance 
of grading 

permits and 
throughout 

grading or other 
land disturbing 

activities. 

  

Disturbance of 
Human Remains 

MM CUL‐2: Pursuant to State Health and 
Safety Code Section 7050.5(c) and State 
Public Resources Code Section 5097.98, 
if human bone or bone of unknown origin 
is found during construction, all work shall 
stop within 100 feet of the vicinity of the 
find, and the Contra Costa County 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 

and 
Engineering 

Departments. 

During grading 
and construction.  
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

Coroner shall be contacted immediately. 
If the remains are determined to be Native 
American, the Coroner shall notify the 
Native American Heritage Commission 
who shall notify the person believed to be 
the Most Likely Descendant (MLD). The 
MLD shall work with the contractor to 
develop a program for re-internment of 
the human remains and any associated 
artifacts. Additional work shall not take 
place in the immediate vicinity of the find, 
which shall be identified by the qualified 
archaeologist at the applicant’s expense, 
until the preceding actions have been 
implemented. 

 

GEOLOGY AND SOILS 
Directly or 

Indirectly Destroy 
a Unique 

Paleontological 
Resources. 

MM GEO-1: In the event that fossils or 
fossil‐bearing deposits are discovered 
during grading or construction of the 
Project, excavations within 50 feet of the 
find shall be temporarily halted until the 
discovery is examined by a qualified 
paleontologist, in accordance with the 
applicable Society of Vertebrate 
Paleontology standards (Standard 
Procedures for the Assessment and 
Mitigation of adverse Impacts to 
Paleontological Resources, Society of 
Vertebrate Paleontology, 2010), and 
assessed for significance under CEQA. 
The applicant shall include a standard 
inadvertent discovery clause in every 
construction contract to inform 
contractors of this requirement. If the find 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 

and 
Engineering 

Departments. 
 

During grading 
and  

construction. 
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

is determined to be significant and if 
avoidance is not feasible, the 
paleontologist shall design and carry out 
a data recovery plan consistent with the 
Society of Vertebrate Paleontology 
standards. 

GREENHOUSE GAS EMISSIONS 
Generation of 
Greenhouse 

Gases that May 
Have a 

Significant Impact 
on the 

Environment. 

MM GHG-1: Prohibit Natural Gas 
Plumbing and Appliances in New 
Housing Sites. The City shall prohibit 
natural gas plumbing and the use of 
natural gas appliances such as cook tops, 
water heaters, and space heaters in all 
new housing site developments. Upon 
request by the project developer, 
exceptions to this prohibition may be 
allowed in the following instances: 
 
• Accessory dwelling units constructed 

on a parcel with an existing residential 
building with gas infrastructure. 

• Newly constructed buildings with a 
valid planning entitlement or other 
effective development agreement 
approved prior to the date of 
certification of this EIR. 

• It can be demonstrated there is no 
commercially available technology 
capable of meeting the specific 
appliance or building system 
application.  

 
Projects subject to the above exceptions 
shall provide the necessary infrastructure 

City of Clayton City of 
Clayton 

Community 
Development 
Department. 

 

Prior 
discretionary 

project approval. 
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

to support future electrification of 
appliances and building systems. This 
prohibition on natural gas plumbing and 
natural gas appliances shall cease if and 
when the City adopts a ZNE ordinance 
per Mitigation Measure GHG-2. 

Generation of 
Greenhouse 

Gases that May 
Have a 

Significant Impact 
on the 

Environment. 

MM GHG-2: Consider Adoption of a 
Zero Net Energy Ordinance. Within one 
year of the adoption of the HEU, the City 
shall complete an evaluation on the 
feasibility of adopting an ordinance that 
amends the City’s Municipal Code to 
require all new residential and/or non-
residential development subject to Title 
24, Part 6 of the California Building Code 
to achieve Zero Net Energy (ZNE) 
standards. If the City finds ZNE 
technology, programs, and/or other 
strategies are feasible and cost-effective, 
the City shall adopt a ZNE ordinance as 
expeditiously as possible given City 
resources. As defined by the California 
Energy Commission (CEC), ZNE 
standards require the value of the net 
energy produced by project renewable 
energy resources to equal the value of the 
energy consumed annually by the project, 
using the CEC’s Time Dependent 
Valuation. In the event the City adopts a 
ZNE ordinance, Mitigation Measure GHG-
2 would no longer apply to housing site 
projects in the City. 

City of Clayton City of 
Clayton 

Community 
Development 
Department. 

 

Within one year 
of adoption of the 
Housing Element 

Update. 
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

Generation of 
Greenhouse 

Gases that May 
Have a 

Significant Impact 
on the 

Environment. 

MM GHG-3: Residential Electric 
Vehicle and Bicycle Parking 
Requirements. The City shall require 
new residential housing sites to comply 
with the Tier 2 electric vehicle charging 
and bicycle parking requirements in the 
latest edition of the California Green 
Building Standards Code (CalGreen) in 
effect at the time the building permit 
application is submitted to the City. 
Currently, the 2019 CalGreen code, 
Section A4.106.8, Electric Vehicle 
Charging for New Construction, and 
Section A4.106.9, Bicycle Parking, 
require the following measures to 
facilitate the future installation and use 
of electric vehicle chargers and bicycle 
travel:  
 
● New one and two-family dwellings 

and townhouses with attached 
private garages include a 
dedicated 208/240-volt branch 
circuit rated at 40 amperes 
minimum.  

● New multi-family dwellings provide 
20 percent of the total number of 
parking spaces on a building site be 
electric vehicle charging spaces 
capable of supporting future 
electric vehicle supply equipment. 

● New multi-family buildings provide 
on-site bicycle parking for at least 
one bicycle per every two dwelling 

City of Clayton City of 
Clayton 

Community 
Development 
Department. 

 

Prior 
discretionary 

project approval. 
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

units, with acceptable parking 
facilities conveniently reached from 
the street. 

Generation of 
Greenhouse 

Gases that May 
Have a 

Significant Impact 
on the 

Environment. 

MM GHG-4: Non-Residential Electric 
Vehicle and Bicycle Parking 
Requirements. The City shall require 
new commercial development included 
as part of mixed-use housing sites to 
comply with the Tier 2 bicycle 
accommodations, clean air vehicle 
parking, and electric vehicle charging 
requirements in the latest edition of the 
California Green Building Standards 
Code (CalGreen) in effect at the time 
the building permit application is 
submitted to the City. Currently, the 
2019 CalGreen code, Section 
A5.106.4.3, Changing Rooms, Section 
A5.106.5.1, Designated Parking for 
Clean Air Vehicles, and Section 
A5.106.5.3, Electric Vehicle Charging, 
require the following measures to 
facilitate bicycle travel, clean air 
vehicles, and the future installation and 
use of electric vehicle chargers:  
 
● Non-residential buildings with more 

than 10 tenant-occupants provide 
changing/shower facilities for 
tenant-occupants in accordance 
with Table A5.106.4.3 of the 
CalGreen code.  

● Non-residential development 
involving the installation, addition, 

City of Clayton City of 
Clayton 

Community 
Development 
Department. 

 

Prior to 
discretionary 

project approval. 
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IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

or alteration of 10 or more vehicular 
parking spaces provide designated 
parking for any combination of low-
emitting, fuel-efficient, and 
carpool/van pool vehicles pursuant 
to Table A5.106.5.1.2 of the 
CalGreen code. 

● Non-residential development shall 
provide electric vehicle charging 
spaces capable of supporting 
electric vehicle supply equipment 
pursuant to Table A5.106.5.3.2 of 
the CalGreen code. 

Generation of 
Greenhouse 

Gases that May 
Have a 

Significant Impact 
on the 

Environment. 

MM GHG-5: Require a Project-level 
Greenhouse Gas Emissions 
Assessment for Housing Site Projects. 
The City shall require development 
projects that are determined not to be 
categorically exempt from CEQA, and 
that require the quantitative VMT 
assessment required by Mitigation 
Measure VMT-1, to submit a project-level 
greenhouse gas (GHG) emissions 
analysis. The GHG emissions analysis 
shall evaluate the project’s consistency 
with adopted state-wide GHG emissions 
reduction goals using the latest guidance 
and recommendations from the Bay Area 
Air Quality Management District, or 
another accepted methodology. If the 
project’s GHG emissions could interfere 
with state-wide GHG emission reduction 
goals, mitigation shall be identified and 
implemented to reduce emissions. 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior to 
discretionary 

project approval. 
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IDENTIFIED 
IMPACT 
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Mitigation measures to reduce GHG 
emissions could include, but are not 
limited to: 
 
● Increasing the energy efficiency of 

the proposed building(s) (e.g., 
identifying building practices that go 
beyond CalGreen Code standards, 
identifying specific energy efficient 
appliances, etc.); 

● Incorporating on-site renewable 
energy generation into project-
design; 

● Reducing the quantity of parking 
provided by the proposed 
development;  

● Reducing indoor and outdoor potable 
water consumption; and 

● Increasing solid waste diversion 
rates. 

Conflict with an 
Applicable Plan, 

Policy or 
Regulation 

Adopted for the 
Purpose of 

Reducing the 
Emissions of 
Greenhouse 

Gases 
 

See Mitigation Measures GHG-1 
through GHG-5, above. 

City of Clayton 
 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior to issuance 
of construction 

permits. 
 

Prior 
discretionary 

project approval. 
 

  

Cause 
Substantial 

Adverse Impacts 

See Mitigation Measures GHG-1 
through GHG-5, above. 

City of Clayton 
 

City of 
Clayton 

Community 

Prior to issuance 
of construction 

permits. 
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with Respect to 
Greenhouse Gas 

Emissions 

Project 
Proponent/Applicant 

Development 
Department. 

 

 
Prior 

discretionary 
project approval. 

 
HAZARDS AND HAZARDOUS MATERIALS 

Exposure of 
People or 

Structures to 
Wildfire. 

MM HAZ-1: The City shall determine if it 
will prepare an update to its Local Hazard 
Mitigation Plan (LHMP) or cooperate with 
Contra Costa County in an update to its 
Emergency Operations Plan (EOP). This 
update must address the evacuation 
planning and coordination directives 
outlined in SB 99 and AB 747 as they 
apply to the City. The selected update 
shall address areas of the City or its 
Planning Area that have high fire risks 
and identify adequate evacuation routes 
with ongoing maintenance needs and 
operational and public education needs to 
support use of these routes during 
emergency conditions. The City shall 
decide which document update is most 
appropriate for the City within 90 days of 
adoption of the HEU. 
 
 
 
 
 
 
 
 

City of Clayton 
 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Within 90 days of 
the adoption of 

the Housing 
Element Update. 

  



5 – Mitigation Monitoring and Reporting Program 

Clayton Housing Element Update 5-17 
City of Clayton  

IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

NOISE 
Exposure to 

Noise Levels in 
Excess of 
Standards. 

 

MM NOI-1:  Reduce Potential Housing 
Site Development Construction Noise 
Levels. To reduce potential noise levels 
from construction activities pursuant to 
the HEU, the City shall require that future 
development projects subject to 
discretionary approval comply with the 
following: 
 
1)Notify Residential and Commercial 
Land Uses of Planned Construction 
Activities. This notice shall be provided at 
least one week prior to the start of any 
construction activities, describe the noise 
control measures to be implemented by 
the Project, and include the name and 
phone number of the designated contact 
for the Applicant/project representative 
and the City of Clayton responsible for 
handling construction-related noise 
complaints (per Section 7). This notice 
shall be provided to: 

A) The owner/occupants of residential 
dwelling units within 500 feet of 
construction work areas; and  
B) The owner/occupants of commercial 
buildings (including institutional 
buildings) within 100 feet of work areas 
or within 400 feet of construction work 
areas if pile driving equipment will be 
used. 

2) Restrict Work Hours. Construction-
related work activities, including material 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior to 
discretionary 

project approval 
(Include as 

project 
conditions of 

approval). 
 

Preparation and 
City signoff on 
Construction 

Noise Plan prior 
to issuance of 

grading permits. 
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deliveries, shall be subject to the 
requirements of City Municipal Code 
Section 15.01.101. Construction 
activities, including deliveries, shall occur 
only during the hours of 7:00 a.m. to 5:00 
p.m., Monday through Friday, unless 
otherwise authorized in writing by the City 
Engineer or designee or other project 
conditions of approval. If such 
authorization is granted, construction-
related work activities shall still conform to 
the requirements of General Plan Policy 
3b., which limits construction activities to 
the hours 7:00 a.m. to 5:30 p.m. on 
weekdays and 9:00 a.m. to 6:00 p.m. on 
weekends when adjacent neighbors are 
affected. The applicant/project 
representative and/or its contractor shall 
post a sign at all entrances to the 
construction site informing contractors, 
subcontractors, construction workers, etc. 
of this requirement. 
3) Control Construction Traffic and Site 
Access. Construction traffic, including soil 
and debris hauling, shall follow City-
designated truck routes and shall avoid 
local roads in the City that contain 
residential dwelling units as much as 
possible unless an alternative route that 
provides access to the specific project 
location is not available. 
4) Construction Equipment Selection, 
Use, and Noise Control Measures. The 
following measures shall apply to 
construction equipment used to develop 



5 – Mitigation Monitoring and Reporting Program 

Clayton Housing Element Update 5-19 
City of Clayton  

IDENTIFIED 
IMPACT 

RELATED MITIGATION MEASURE 
 

MONITORING VERIFICATION 

Implementation 
Entity 

Monitoring 
and 

Verification 
Entity 

Timing 
Requirements Signature Date 

housing sites:  
A) Contractors shall use the smallest 
size equipment capable of safely 
completing work activities. 
B) Construction staging shall occur as 
far away from residential and 
commercial land uses as possible. 
C)   All stationary noise-generating 
equipment such as pumps, 
compressors, and welding machines 
shall be shielded and located as far 
from sensitive receptor locations as 
practical. Shielding may consist of 
existing vacant structures or a three- or 
four-sided enclosure provide the 
structure/barrier breaks the line of sight 
between the equipment and the 
receptor and provides for proper 
ventilation and equipment operations. 
D)  Heavy equipment engines shall be 
equipped with standard noise 
suppression devices such as mufflers, 
engine covers, and engine/mechanical 
isolators, mounts, etc. These devices 
shall be maintained in accordance with 
manufacturer’s recommendations 
during active construction activities. 
E)  Pneumatic tools shall include a 
noise suppression device on the 
compressed air exhaust.  
F)  The applicant/project representative 
and/or their contractor shall connect to 
existing electrical service at the site to 
avoid the use of stationary power 
generators unless electrical service is 
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not available or the electricity provider 
indicates service cannot be provided.  
G)No radios or other amplified sound 
devices shall be audible beyond the 
property line of the construction site. 

6) Implement Construction Activity Noise 
Control Measures: The following 
measures shall apply to construction 
activities in the Plan Area:  

A)   Demolition: Activities shall be 
sequenced to take advantage of 
existing shielding/noise reduction 
provided by existing buildings or parts 
of buildings, and methods that minimize 
noise and vibration, such as sawing 
concrete blocks and prohibiting on-site 
hydraulic breakers, crushing, or other 
pulverization activities, shall be 
employed when activities occur 
adjacent to sensitive residential areas. 
B)   Demolition Site Preparation, 
Grading, and Foundation Work: During 
all demolition, site preparation, grading, 
and structure foundation work activities 
within 500 feet of a residential dwelling 
unit or 400 feet of a commercial building 
(including institutional buildings), a 6-
foot tall physical noise barrier shall be 
installed and maintained around the 
work site perimeter to the maximum 
extent feasible given site constraints 
and access requirements. Physical 
barriers shall consist of a solid material 
(i.e., free of openings or gaps other than 
weep holes) that has a minimum rated 
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transmission loss value of 20 dB. The 
noise barrier may be removed following 
the completion of building foundation 
work (i.e., it is not necessary once 
framing and typical vertical building 
construction begins provided no other 
grading, foundation, etc. work is still 
occurring on-site). 
C)  Pile Driving: If pile driving activities 
are required within 500 feet of a 
residential dwelling unit or 400 feet of a 
commercial building, the piles shall be 
pre-drilled with an auger to minimize 
pile driving equipment run times. 

7) Prepare a Construction Noise 
Complaint Plan. The Construction Noise 
Complaint Plan shall: A) Identify the name 
and/or title and contact information 
(including phone number and email) for a 
designated project and City 
representative responsible for addressing 
construction-related noise issues; B) 
Includes procedures describing how the 
designated project representative will 
receive, respond, and resolve 
construction noise complaints; C) At a 
minimum, upon receipt of a noise 
complaint, the project representative shall 
notify the City contact, identify the noise 
source generating the complaint, 
determine the cause of the complaint, and 
take steps to resolve the complaint; D) 
The elements of the Construction Noise 
Complaint Plan may be included in the 
project-specific noise evaluation prepared 
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to satisfy Section 7 or as a separate 
document. 
 

Cause a 
Substantial 

Adverse 
Cumulative 
Impact with 

Respect to Noise. 

See Mitigation Measure NOI-1, above. 
 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior to 
discretionary 

project approval 
(Include as 

project 
conditions of 

approval). 
 

Preparation and 
City signoff on 
Construction 

Noise Plan prior 
to issuance of 

grading permits. 
 
 
 
 

  

TRANSPORTATION 
Conflict or Be 

Inconsistent with 
CEQA Guidelines 
section 15064.3, 
Subdivision (b).. 

 
Cause a 

Substantial 
Adverse 

Cumulative 
Impact with 

VMT-1: The Project shall implement the 
following VMT Reduction Measures: 
 
• Individual housing project 

development proposals that do not 
screen out from VMT impact analysis 
shall provide a quantitative VMT 
analysis using the methods applied in 
this EIR, with modifications if 
appropriate based on future changes 
to City of Clayton practices and CCTA 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior 
discretionary 

project approval. 
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Respect to 
Transportation. 

VMT analysis methodology 
guidelines. Projects which result in a 
significant impact shall include travel 
demand management measures and 
physical measures to reduce VMT, 
including, but not limited to, the 
measures below, which have been 
identified as potentially VMT reducing 
in the California Air Pollution Control 
Officers Association (CAPCOA) 
Handbook for Analyzing Greenhouse 
Gas Emission Reductions, Assessing 
Climate Vulnerabilities, and 
Advancing Health and Equity 
(December 2021). Project developers 
may substitute any of the measures 
listed below with one or more 
alternative measures; provided, that 
any substitute measures would 
reduce GHG from VMT in an amount 
that is equal to or greater than the 
reduction achieved by the measure 
being replaced, and the amount of the 
reduction is supported by evidence. 
Potential VMT reduction estimates 
are included below, but detailed 
requirements, calculation steps, and 
limitations are described in the 
CAPCOA Handbook. In addition, 
application of one or more of the 
measures below is generally 
expected to result in a net VMT 
reduction of 10 percent or less for 
development projects in suburban 
settings such as Clayton: 
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o Unbundle parking costs (i.e., sell 
or lease parking separately from 
the housing unit). Effectiveness: 
up to 15.7 percent reduction in 
GHG from VMT per the CAPCOA 
Handbook. 

o Provide car-sharing, bike sharing, 
or scooter sharing programs. 
Effectiveness: 0.15 – 0.18 percent 
reduction in GHG from VMT for car 
share, 0.02 – 0.06 percent for bike 
share, and 0.07 percent for 
scooter share, per the CAPCOA 
Handbook. The higher car share 
and bike share values are for 
electric car and bike share 
programs.  

o Subsidize transit passes for 
residents of affordable housing. 
Effectiveness: up to 5.5 percent 
reduction in GHG from VMT per 
the CAPCOA Handbook. 

Cause a 
Substantial 

Adverse 
Cumulative 
Impact with 
Respect to 

Transportation. 
 
 
 
 
 

See Mitigation Measure VMT-1, above. 
 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior 
discretionary 

project approval. 
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UTILITIES AND SERVICE SYSTEMS 
Relocation or 

Construction of 
New or Expanded 

Water, 
Wastewater 
Treatment, 
Stormwater 

Drainage, Electric 
Power, Natural 

Gas, or 
Communications 

Facilities. 
 
 
 

MM UTL-1: Water Demand 
Management. Prior to receiving 
entitlements for new residential 
development under the Housing Element 
Update, project applicants must contact 
the CCCWD and obtain confirmation that 
adequate water service can be provided 
and adequate water supplies are 
available consistent with their latest 
Urban Water Management Plan. If the 
CCCWD indicates it cannot guarantee 
water supplies for the new development, 
or the project involves an increase over 
planned development (i.e., General Plan 
Amendment or Rezoning) to a use or 
uses that would consume more water 
than under the current General Plan and 
zoning, then the development must 
implement one or more of the following 
water conservation measures to the 
degree necessary to achieve the level of 
water use that would have occurred under 
the current General Plan and/or zoning 
designation(s): 
 
• Install appliances and plumbing that 

exceed current State Green Building 
Code water conservation 
requirements (i.e., those “current” at 
the time of application). Examples 
include but are not limited to low or 
dual flush toilets, composting toilets, 
high efficiency washing machines, 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior 
discretionary 

project approval. 
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shower timers, low-flow faucet and 
shower aerators, insulate water 
pipes, etc.; 

• Prohibit installation of a swimming 
pool or allow only a spa; 

• Prohibit installation of water-
consuming landscape features 
(fountains, ponds, etc.); 

• Prohibit installation of turf and 
promote individual gardens; 

• Install all hardscape or all xeriscape 
(drought-tolerant) plants;  

• Install only highly efficient drip 
irrigation systems - do not allow 
installation of any overhead sprayers 
or aerial sprinkler systems; 

• Install rain barrels or other rain 
storage systems to reduce demand 
on domestic water needed for 
landscaping; 

• Evaluate feasibility of installing grey 
water collection and recycling 
system, and install the system if 
feasible; and 

• For a General Plan Amendment or 
Rezoning, the project must 
demonstrate that it would exceed 
state and/or regional water 
conservation requirements sufficient 
to achieve water use that would have 
occurred under the existing land use 
and zoning designations.  
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Projects are not limited to this list but can 
recommend additional improvements or 
systems as appropriate to maximize 
water conservation. A project must 
identify the water conservation measures 
to be implemented with the project prior to 
entitlement and must demonstrate full 
compliance with this measure, including 
installation of specified improvements, 
prior to receiving a certificate of 
occupancy. This measure shall be 
implemented to the satisfaction of the City 
Planning Department. 

Have Sufficient 
Water Supplies 

Available to 
Serve the Project 
and Reasonably 

Foreseeable 
Future 

Development. 
 
 

See Mitigation Measure UTL-1, above. 
 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior 
discretionary 

project approval. 
 

  

Cause a 
Substantial 

Adverse 
Cumulative 
Impact with 
Respect to 
Utilities and 

Service Systems. 
 
 
 

See Mitigation Measure UTL-1, above. 
 

Project 
Proponent/Applicant 

City of 
Clayton 

Community 
Development 
Department. 

 

Prior 
discretionary 

project approval. 
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WILDFIRE 
Exposure of 

Project 
Occupants to 

Pollutant 
Concentrations 
from a Wildfire. 

MM HAZ-1: The City shall determine if it 
will prepare an update to its Local Hazard 
Mitigation Plan (LHMP) or cooperate with 
Contra Costa County in an update to its 
Emergency Operations Plan (EOP). This 
update must address the evacuation 
planning and coordination directives 
outlined in SB 99 and AB 747 as they 
apply to the City. The selected update 
shall address areas of the City or its 
Planning Area that have high fire risks 
and identify adequate evacuation routes 
with ongoing maintenance needs and 
operational and public education needs to 
support use of these routes during 
emergency conditions. The City shall 
decide which document update is most 
appropriate for the City within 90 days of 
adoption of the HEU. 

City of Clayton City of 
Clayton 

Community 
Development 
Department. 

 

Within 90 days of 
adoption of the 

HEU. 
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