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| INTRODUCTION
LA Background

As the lead agency in accordance with sections 15089 and 15132 of the California
Environmental Quality Act (CEQA) Guidelines (Cal. Code Regs., tit. 14, § 15000 et
seq.), this document is the Final Environmental Impact Report (Final EIR) for the
adoption of the Utility Wildfire and Similar Operations and Maintenance Activities Clean
Water Act (CWA) section 401 Water Quality Certification (WQC) and General Waste
Discharge Requirements (General Order). The General Order authorizes the discharge
of dredged or fill material to waters of the state, including all waters of the United States
(US), resulting from Utility Activities throughout California. In addition to the Water
Boards’ authority under CWA section 401, the State Water Board also has authority
over projects that involve discharges of dredged or fill materials into waters of the state
that are not within the jurisdiction of Clean Water Act under the Porter-Cologne Water
Quality Control Act. The General Order also includes waste discharge requirements
(WDR) authorizing the discharge of waste, not limited to the discharge of dredged or fill
material, to waters of the state.

I.LB  Public Review of Draft EIR

The State Water Board released the Draft General Order and Draft EIR for a 78-day
public comment period. In addition to the electronic availability of the Draft EIR on the
State Water Board’s website and at the State Clearinghouse, copies of the Draft
General Order and Draft EIR were sent directly to federal agencies, state agencies,
environmental groups, utilities, and consulting tribes.

The documents were released for public comment on June 28, 2024. The State Water
Board staff held a public workshop to provide an overview of the Draft General Order
and EIR on July 23, 2024. The State Water Board held a public hearing (virtual and in-
person) to accept oral comments on the General Order and supporting EIR on August
20, 2024. On August 23, 2024, the State Water Board posted a Revised Notice of
Opportunity for Public Comment to extend the end of the written comment period from
August 30, 2024 to September 13, 2024. The State Water Board provided an additional
comment period on only the revised Draft General Order from March 28 to April 29,
2025. The State Water Board did not accept comments on the Draft EIR during this
comment period.

I.C Requirements for the Final EIR

As described in the CEQA Guidelines (Cal Code Regs., tit. 14, § 15000 et seq.),
specifically sections 15088, 15089, 15090, and 15132, the State Water Board as lead
agency must evaluate comments received on the Draft EIR, prepare written responses
to significant environmental points raised, certify the EIR, and consider the information
in the EIR before approving the project. Pursuant to CEQA Guidelines section 15132, a
final EIR consists of: (a) the draft EIR or a revision of the draft EIR; (b) comments and
recommendations received on the draft EIR either word for word or in summary; (c) a
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list of persons, organizations, and public agencies commenting on the draft EIR; (d) the
responses of the lead agency to significant environmental points raised in the review
and consultation process; and (e) any other information added by the lead agency.

Section 15088(c) of the CEQA Guidelines specifies that the focus of the responses to
comments shall be on the disposition of significant environmental issues. Responses
are not required on comments regarding the merits of the project or on issues not
related to the environmental impacts of the General Order.

I.D Changes to the Draft EIR

Although some of the response to comments have resulted in changes to the text of the
Draft EIR (see Chapter 3, “Changes to the Draft EIR”), none of the changes constitute
“significant new information” as defined in section 15088.5(a) of the State CEQA
Guidelines, which would require recirculation of the Draft EIR. Examples of significant
new information that would require recirculation include disclosures showing that:

e A significant new environmental impact would result from the project or from a new
mitigation measure proposed to be implemented.

e A substantial increase in the severity of an environmental impact would result unless
mitigation measures are adopted that reduce the impact to a level of insignificance.

o A feasible project alternative or mitigation measure considerably different from
others previously analyzed would clearly lessen the environmental impacts of the
project, but the project’s proponents decline to adopt it.

e The Draft EIR was so fundamentally and basically inadequate and conclusory in
nature that meaningful public review and comment were precluded.

I.LE  Organization of the Final EIR

The Final EIR consists of: (1) the Draft EIR and associated appendices that were
distributed in June 2024, and (2) this amendment that shows changes compared to the
Draft EIR, and revised appendices. The Final EIR is organized as follows:

Chapter 1 Introduction to the Final EIR provides background information and a
summary of the General Order, and introduction and overview of the Draft EIR and Final
EIR.

Chapter 2 Comments on the Draft EIR and Responses provides a list of commenters
on the Draft EIR, contains copies of the letters received during the public comment
period, and responses to those comments.

Chapter 3 Changes to the Draft EIR presents revisions to the Draft EIR text made in
response to comments, or by the State Water Board to amplify, clarify, or make minor
modifications or corrections. Changes to the text are signified by strikethroughs where
text was removed and by underline where text was added. None of the changes
required recirculation prior to adoption.

Chapter 4 References identifies the documents used as sources for the Final EIR (not
initially included in the Draft EIR).
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Appendices:

The Draft EIR released on June 28, 2024

Revised Appendix A Findings and Statement of Overriding Considerations
Revised Appendix B Mitigation Monitoring and Reporting Program
Revised Appendix C General Order

New Appendix D Response to Comments Table

] COMMENTS ON THE DRAFT EIR AND RESPONSES

This chapter contains the copies of the letters in their entirety received on the Draft
General Order and Draft EIR during the first public comment period, which concluded
on September 13, 2024. Written responses are provided to comments that address
environmental issues in Section 2.3, in conformance with section 15088(a) of the State
CEQA Guidelines. The State Water Board also received oral comments during the
August 20, 2024 public hearing. However, none of the oral comments were on the EIR
itself. Therefore, a summary of the oral comments is not provided in this section.

The State Water Board did not accept comments on the EIR during the second
comment period, which occurred from March 28 to April 29, 2025. Therefore, the
comment letters are not included.

IILA List of Commenters

The State Water Board received a total of 16 comment letters on the Draft General
Order and Draft EIR during the June 28 — September 13, 2024 comment period. The
commenters included public agencies, utilities and utility associations, non-profit
organizations, and the general public.

Table 1 - List of Commenters

Commenter(s) Submitted by:
California Council for Environmental and Economic Balance | Tim Carmichael
California Department of Transportation Jacob Hernandez
California Municipal Utilities Association Andrea Abergel
Southern California Public Power Authority Natalie Seitzman
Northern California Power Agency Scott Tomashefsky
Golden State Power Cooperative Jessica Nelson
Central Valley Flood Protection Board Andrea Buckley
City of Santa Cruz Chris Berry
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General Public

Larry Landis

General Public

Robert Johnston

Golden State Power Cooperative

Jessica Nelson

Los Angeles Department of Water and Power

Katherine Rubin

PacifiCorp

Sherry Liguori

Pacific Gas & Electric

Southern California Edison

San Diego Gas & Electric

Pacificorp

California Municipal Utilities Association
Northern California Power Agency
Southern California Public Power Authority
Golden State Power Cooperative

Richard Haywood

Pacific Gas and Electric Company

Brooke Reilly

Sacramento Municipal Utility District

Joshua Stoops
Joy Mastache

San Diego Gas and Electric Company

Erica Martin

Truckee Donner Public Utility District

Brian Wright

Western Wood Preservers Institute
North American Wood Pole Council
Treated Wood Council

Butch Bernhardt
Kevin Ragon
Jeffrey Miller

II.B Comment Letters

Comment letters received during the first public comment period are provided below.

Responses to comments can be found in Appendix D.
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California Council for Environmental and Economic Balance
369 Pine Streat, Suite 720, San Francisco, CA 94104 .
(415) 512-7890 | cceeb.org Public Comment
Utility Wildfire General Order and EIR
Deadline: September 13, 2024 by noon

Submitted electronically via commentietfers@waterboards.ca.gov

September 13, 2024 E@E”WEI

by SWRCE Board Clerk on September 13, 2024

Ms. Courtney Tyler

Clerk to the Board

State Water Resources Control Board
1001 | Street, 15th floor

Sacramento, CA 95814

RE: Comments — Utility Wildfire General Order
Dear Ms. Tyler:

On behalf of the California Council for Environmental & Economic Balance (CCEEB), |
appreciate the Stale Water Resources Control Beoard’s (SWRCB) consideration of the
following comments and recommendations regarding the draft Utility Wildfire and Similar
Operations and Maintenance Activities Clean VWater Act Section 401 Certification and
Waste Discharge Requirements General Order (General Order) and supporting
Environmental Impact Report (EIR).

CCEEB is a cealition of business, labor, and public leaders that works together tc advance
strategies to achieve a sound economy and a healthy environment. Founded in 1973,
CCEERB is a non-profit and non-partisan organization.

We are pleased to support curimpacted utility members in submission of these comments
and appreciate the time and receptivity of Board staff related to their perspectives thus
far in the public process. CCEEBR's comments are offered with the intent of providing
feedback and recommendations to further refine and improve the General Order with
particular focus on the importance of agency oversight and the protection of the State’s
water resources. Such feedback is intended support streamlining of the permitting
pracesses and ensuring CCEEB’s utility members are able to continue with critical wildfire
mitigation and restoration efforts needed to ensure safe and reliable operation of utility
infrastructure statewide.

Importantly, the genesis for the draft General Order under SB 201 (Dodd, 2018) was to
respond to the increasing frequency and intensity of California’s wildfires. While the
General Order is intended to provide for an expedited process for permit coverage of
related utility activity asscciated with critical wildfire prevention and mitigation activities,
CCEEB and its members are concerned that there could be unintended consequences
associated with the draft General Order that may impact the ability for its utility members
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to implement important upgrades and repairs in a timely manner while also protecting
water quality.

In this regard, CCEEB and its utility members recommend the following in line with our
utility members’ feedback:

Avoid regulation of low-risk activities unlikely to impact Waters of the State.
Instead, the SWRCB should focus the General Order on high-risk activities
performed by utilities that could have the greatest impacts on Waters of the State.
Further, CCEEB recommends staff refine the draft General Order to avoid creating
significant and unreasonable impact on utility operations affecting projects that do
not impact waters subject to permitting.

Streamline, clarify and reduce the requirements and determinations between
general 401 certifications or WDRs and this draft General Order by allowing work
to be covered under the Construction General Permit as a common plan of
development.  Notably, many utility projects obtain coverage under the
Construction General Permit which includes Storm Water Pollution Prevention
Plans whereby the obligations under that permit and under this draft General Order
add additional complexity and layers for projects and associated permitting that
may be unnecessary and duplicative.

Revisit the various timelines associated with the draft General Order, considering
the fact that projects that would be in scope for the draft General Order are often
emergencies and may not provide for multi-week or even multi-day notices,
reviews, permitting timelines, consultations and more.

Adjust environmental monitoring and reporting requirements under the draft
General Order with particular focus on excluding the environmental monitor
requirements associated with Category A projects, clarification on Water Quality
Manitoring and meonitoring and reporting requirements for Controllable Sediment
Discharge Sources. The draft General Order should focus environmental
monitoring on activities that present a real discharge potential rather than projects
with little to no discharge potential.

Revise Tribal Consultation requirements for IOUs that are infeasible for these
utilities to undertake. Instead, CCEEB recommends the SWRCRB provide 1CUs with
a list of Tribes to contact who have opted in to receive project updates for this draft
General Order.

CCEEB and its members respectfully request flexibility be incorporated to allow for
a programmatic or per-project basis for outreach and coordination with Tribes.
Finally, CCEEB recommends removing the requirement for tribal coordination
when a project already has an agency conducting such consultation through its
established policies.

CCEEB and its members appreciate your consideration of these comments and
suggested revisions, which are intended to align with and support our utility members’
comments and recommended edits to the draft General Order. If you have any questions
or wish to discuss the content of the letter further, please contact CCEEB's Water,
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Chemistry & YWaste Project Manager Dawn Koepke with McHugh Koepke Fadron at (916)
B06-5309 or dkoepke@mchughgr.com. Thank you.

Sincerely,

Tim Carmichael
President
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CALIFORNIA STATE TRANSPORTATION AGENCY GAVIN NEWSOM, GOVERNOR

California Department of Transportation

CALTEANS DISTRICT 5
50 HIGUERA STREET | SAN LUIS OBISPO, CA 23401-5415
[805) 549-3101 | FAX [805) 549-330% TTY 711
detcag :
W 40T.CA.H0V Public Comment
Utility Wildfire General Order and EIR

Deadline: September 13, 2024 by noon
July 24, 2024 SCH #2022020125

Courtney Tyler, Clerk of the Board E@E”WE

State Water Rescurces Conftrol Board
PO Rox 1 OO by SWRCE Board Clerk an July 24, 2024
Sacramente, CA 95814

RE: Waste Discharge Requirements and CWA Section 401 WQC for the Statewide Utility
Wildfire General Order DEIR

Dear Ms. Tyler:

The Cdlifornia Department of Transportation (Calirans) appreciates the opportunity to
review the DEIR for the Waste Discharge Requirements and CWA Section 401 WQC for
the Statewide Utility Wildfire General Crder, which set to protect water quality in
California, support the mandate of Senate Bill 901, streamiline the permitting process
for wildfire mitigation and operation and maintenance activities, and increase the
consistency of Project Activity regulation. Calfrans supports local development that is
consistent with State planning priorities intended to promote eguity, strengthen the
geconomy, protect the environment, and promote public health and safety. Caltrans
offers the following comments in response to the DEIR:

1. Plecse be aware that any future work that is completed in, on, under, over, or
affecting the State highway right-of-way is subject to a Caltrans encroachment
permit and must be done fo our engineering and environmental standards and af
no cost to the Stare. The conditions of approval and the requiremeants for the
encroachment permif are issued at the sole discrefion of the Permits Office, and
nothing in this letter shall be implied as limiting those future conditions and
requirements. For more Infermation regarding the encroachment permit process,
please vigit our Encrocachment Permit Website at:
https://dot.ca.gov/programs/traffic-operations/ep.

2. Depending on the complexity of the praject improvements requiring an
encroachment permif, Callrans Cversight may be the more appropriate avenue
for project review and approval by Calirans. The District Permit Engineer has been
granted authority by Caltrans to make this decision. Please consult with the
appropriate District Permit Engineer to determine the most appropriate Caltrans
project permitting system.

"Provide a safe and relicble transportation network that serves all people and respects the environment”
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Courtney Tvler, Clerk of the Board
July 24, 2024
Page 2

3. The lead agency should work with Caltrans to repair any damage to the State
Highway caused by construction traffic and to prepare a traffic management plan
to maintain safe and efficient fraffic operations.

4, Project work that requires movement of oversized or excessive load vehicles on
State readways reguires  transpertation permit that is issued by Caltrans. To apply,
visit: hitps://dot.ca.gov/programs/irafiic-operations/tfransportation-permits.

5. General Basis of Herizontal and Vertical Control - Caltrans datums shall be used
and observed for the construction of the proposed improvements. All plans shall be
in US feet and follow the datums cs follows: = Verfical Bosis: NAVD 88 = Horizontal:
MADB3 7one 3 Santa Cruz County, Zong 4 Monterey and San Benito County, and
Zone 5 San Luis Obispo and Santa Barbara County. Af least two recorded, Caltrans
Monuments must be referenced in the surveving basis.

6. All non-operational or vacated pipes shall be removed under ordinary
circumsicnces. However, exceptions can ke made regarding abandoned in-place
pipces within the State right off way. The appropriate District Permit Engineer can
grant wdaivers to this reguirement oased on dn engineering or environmeantdal
evaluation. Plars shall canform to the Caltrans Plans Preparation Manual and
Encroachment Fermit Construction Plan Set outline. Verification will be needed to
ensure the abandoned gipeline will not incur future expenses on any highway
project.

7. Future development dong the State Highway that may impact Caltrans drainage
systerns flow may require subsequent approval and permits.

8. Allfuture documents will be subject to additiond evaluation and approval at the time
of their review. As part of future evaluation, issues involving or impacting the State
right-of-way may require additiond mitigation due to pertinent issues such as cultural
resources, environmental justice, water quality, hydrelogy, etc.

Thank you for the opportunity to review and comment cn the croposed project. If yvou
have any guestions or need further clarification on the items discussed above, please
contact me af (805 835-6543 or emall Jacch.m.Hermandez@det.ca.gov.

Sincerely,

9@55 f?/mmuz{:g

Jacob Hernandez
Transportation Planner
District 5 Local Develooment Review Coorcinator

“Provida a safe and relicbla ransportation natwork that serves all peapla ond respects the anvironment”
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(DCMUA Alcpa sCPEA

A S SO

/" WORTHERN CALIFORNIA POWER ASENCY Snuthe m Galitarnia
Public Power Authority

September 13, 2024 Submitted via email to: commentletters@waterboards.ca.gov

Public Comment
Courtney Tyler, Clerk to the Board Utility Wildfire General Order and EIR
State Water Resources Control Board Deadline: September 13, 2024 by noon

1001 | Street
Sacramento, CA 95814

Subject: CMUA, NCPA, SCPPA, and GSPC Comments on Draft Electpl
Order

Dear Ms. Tyler,
by SIWRCB Board Clork nn Soptember 13,2024
The California Municipal Utilities Association (CMUA)Y, Northern Ca NIE POWET Agency

{(NCPA)?, Southern California Public Power Authority [SCPPA)3, and Golden State Power
Cooperative (GSPC)? (together, the “Joint Utilities”) appreciate the oppartunity to comment on
the State Water Resources Control Board (State Water Board) Draft Utility Wildfire and Similar
Operations and Maintenance Activities General Order Clean Water Act Section 401 Water

Quality Certification and Waste Discharge Requirements (Draft GO). Collectively, CMUA, SCPPA,
and NCPA represent publicly owned electric utilities {POUs) that provide power to 25% of the
State. GSPC represents all of the state’s electric cooperatives, which serve just over 400
gigawatt-hours (GWh) of electricity in California, accounting for less than 0.1% of California’s

total electricity use. We appreciate the additional time allowed for public comment because it

has given cur members additional time to fully assess the potential impacts of the Draft GO.

PQOUs in California are governed by locally elected or appointed governing hoards and are
directly accountable to the members of their communities. Similarly, electric cooperatives are
private, independent electric utilities owned by the members they serve and governed by

' CMUA is a nonprofit trade association that represents over 40 publicly owned electric utilities in the State of
Califarnia.

¢ NCPA Is a nanprofit Califarnia joint powers agency established in 1968 to construct and operate renewable and
low-emitting generating facilities and assist in meeting the whclesale energy needs of its 16 members: the Cities of
Alameda, Biggs, Gridley, Healdsburg, Ledi, Lompoc, Pala Alto, Redding, Roseville, Santa Clara, Shasta Lake, and
Ulkiah, Plumas-Sierra Rural Electric Cooperative, Port of Qakland, San Francisco Bay Area Rapid Transit {(BART), and
Truckea Donner Public Utility District—collectively serving nearly 700,000 electric consumers in Central and
Northern California.

3 SCPPA is a joint powers authority whose mambers indude tha cities of Anaheim, Azusa, Banning, Burbank,
Cerritos, Celton, Glendale, Los Angeles, Pasadena, Riverside, and Vernon, and the Imperial Irrigation District.
S5CPPA members collectively deliver electricity to over two million customers throughout Southern California,
spanning an area of 7,000 square miles.

“GSPC is the statewide trade association representing California’s three Electrical Cooperatives, as well as one
rural public utility district: Anza Electric Cooperative, Plurmnas-Sierra Rural Electric Cooperative (PSREC), Surprise
Valley Electric, and Trinity Public Utility District. California’s electric caoperatives are arganized for the purpose of
transmitting or distributing electricity exclusively to its consumers “at cost”.
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Draft Utility Wildfire General Order
CMUA, SCPPA, NCPA, and GSPC Comment Letter
Page 2 of 11

locally elected boards. POUs and electrical cooperatives share the objective of providing safe,
reliable, and affordable electric services to businesses and residents in their service territories
while doing so in an environmentally responsible manner. Importantly, POUs and electrical
cooperatives do not generate a profit and are restricted to charging rates at the cost of service.
We note these distinctions as POUs and electric cooperatives are concerned with the overall
increased administrative burden, strain on resources, and potential impacts to rate affordability
that would result from the implementation of the Draft GO as drafted.

I. Addressing Administrative Burden and General Suggestions

In addition ta the requests included in this letter, we urge the State Water Board to address the
substantial administrative burdens the Draft GO will place on electric utilities, particularly for
activities that have no or negligible impacts on water quality. Excessive administrative
responsihilities may have disproportionate impacts on POUs and electric cooperatives due to
limited resources, and increased costs may force difficult choeices, potentially resulting in the
deferral of critical projects or forcing further upward pressure on utility rates. These increased
administrative burdens will have resulting financial implications, as additional resources will he
needed to ensure compliance. These additional costs will need to be borne hy the POU
customers and electric cooperative customer-owners, drawing valuable resources away from
hroader wildfire mitigation and other critical activities. Wildfire mitigation (including vegetation
management) and system raintenance {including replacement of aging or damaged poles) are
continuous responsibilities for electric utilities. Onerous permitting and reporting requirements
that slow down the process, even in power autage situations, result in reducing the amount of
mitigation work a utility can complete in a timely and financially.

We encourage the State Water Board to reevaluate its risk-based conclusions regarding the
scope of the Draft GO and incorporate additional ways to minimize the administrative burden
an electric utilities imposed under the Draft GO by narrowing the scope of the Draft GO to
capture just those activities that will result in impacts to waters of the state (as discussed
helow).

We additionally encourage the State Water Board to allow single permits to be issued for the
full scope of a project in the final General Order.® Likewise, seasonal permits might be
appropriate for certain areas of the state for electric utilities that perform seasonal project
activities that are related.

* For context, utflities may break up their service territory Into vegetation management zones and then address the
work to be done in each zane all at once. Some zones may require annual treatment, while lower-threat zones
may be visited |ess frequently. Since every utility’s needs and territories are different, utilities should have
autonomy in determining the boundaries of a project for which they are seeking permits, including both the area
and timeframe for the work.
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Draft Utility Wildfire General Order
CMUA, SCPPA, NCPA, and GSPC Comment Letter
Page 3 of 11

The Joint Utilities appreciate the opportunities that State Water Board staff has given
stakeholders to provide comments and feedback on the Draft GO. Qur respective members
have participated in the monthly stakeholder calls and engaged with staff directly on specific
issues. We appreciate the incarporation of the Joint LHilities” feedback on the May 2023
Administrative Draft as reflected in the Draft GO. While the Draft GO is improved in several
ways over the Administrative Draft, we continue to have concerns about the expansive scope of
the Draft GO and the impacts that it will have on the wildfire mitigation and restoration efforts,
as well as regular maintenance operations, of the POUs and electric cooperatives. We offer the
following comments that are intended to improve the Draft GO so that electric utilities can
practically and feasibly implement the conditions therein. Additionally, we share similar
concerns to the collective investor-owned utilities {10Us) and echo the suggested redline
revisions submitted by the California Utilities.®

Our comments request the following:

s Specific changes to refine the Category A list to exclude low-risk activities,

¢ Specific changes to narrowly tailor the covered activities in Category B and include more
activities within Category A instead.

¢ Exclude urhan areas completely from the Draft GO scope, including the high-fire threat
district overlay.

s Explicitly exclude groundwater frem the scope of the Draft GO.

¢ Remove the requirements for Tribal Consultation for operations and maintenance
activities, as POUs already perform tribal consultation under Assembly Bill 52.

Il. Category A Should be Refined to Exclude Low-Risk Activities and Include More Activities
Currently Qualifying as Category B

The Joint Utilities support the creation of Category A, which allows critical work to begin
without prior notification because those project activities will not result in a discharge of
dredge or fill materials to waters of the state (WOTS).

However, the Joint Utilities helieve that the Draft GO would result in expansively covering low-
risk activities in upland areas that will have no or negligible risk to water quality. Those activities
should be excluded entirely fram the scope of the General Order. For example, maintenance
activities on existing roads (blading, grading, graveling, brushing) occur within an existing
footprint and do not result in new impacts to WOTS. As such, maintenance activities in these
areas are “low-risk” for impacts to water quality.

The loint Utilities suggest refining the requirements for Category A to remove low-risk activities
50 the General Order is better suited to address the high-risk activities that present a risk to the

“ Comments submitted by Pacific Gas & Electric Company (PG&E), Southern California Edisen (SCE), San Diege Gas
and Electric (SDG&E), PacifiCorp, California Municipal Utilities Assaciation {CMUA), Northern California Power
Agency {NCPA), and Southern Califarnia Public Power Authority {SCPPA).
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Draft Utility Wildfire General Order
CMUA, SCPPA, NCPA, and GSPC Comment Letter
Page 4 of 11

state’s waters. The Joint Utilities also support the specific changes proposed by the California
Utilities, which include clarifying that the “knowledgeable person” and environmental
awareness training conditions are only applicable to Category B projects’ and removing
criterion “d” regarding slopes to qualify as Category A projects.

For administrative burden purposes, the Joint Utilities also request the Draft GO be revised to
include a timeframe for record retention of no longer than five (5) years after project
completion to reduce administrative burden. Lastly, to avoid ambiguity, the Draft GO should
also include a definition or cross-reference a definition of what is meant by “heavy equipment.”

lll. The Scope of Covered Activities Should be Narrowly Tailored Based on Impacts to Waters
of the State

The critical criterion that should be considered in scoping the Draft GO is the impact of activities
on water guality. We support the changes from the Administrative Draft that removed onerous
conditions and notice requirements for all types of maintenance activities as a positive step
toward feasibility for electric utilities.

While the Draft GO includes limitations based on the type of activity, distance from WOTS,
slope and geographic features, and erodibility of the soil, the Joint Utilities remain concerned
that the Draft GO would significantly expand the scope of the State Water Board’s aversight
and impair completion of critical projects due to increased electric utility compliance mandates
and costs. The Draft GO provides twelve “project activities” that are potentially subject to
coverage. Most project activities are covered by the Draft GO if they cause “soil disturbance”
within a specific distance from a WOTS, or in areas with certain slope and soil erodibility
characteristics regardless of distance from a WOTS. If a project activity is covered, it may be
assigned to either Category A for “non-notifying” projects or Category B, which requires
submission of a Netice of Intent (NOI). Both Categery A and Category B projects require
adherence to numerous conditions, monitoring and reporting requirements. The Joint Utilities
recammend that the categories be refined as discussed herein.

The Draft GO must be tailored to capture only the project activities that pose a reasonabhle risk
to water quality. As a practical matter, many of the maintenance activities that electric utilities
perform have not required State Water Board permitting either hecause those activities are not
in-water, do not result in or threaten a discharge to WGQTS, do not fit the parameters of an
existing general order, or otherwise have been exempted. Further, utilities already conduct
environmental review of projects, implement best management practices, and minimize and
avoid water quality impacts where feasible. Expanding regulatory oversight further upland will
capture many low-risk projects with a very slight chance of water quality impacts. For example,
utilities regularly engage in vegetation management activities, but often very minimal soil

? Section IV.D.5.
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disturbance is required for trimming and removing brush. These activities could nonetheless be
required to comply with veluminous conditions imposed by Category A, as the magnitude of
“soil disturbance” is undefined. Further, these routine vegetation management projects could
fall into Category B, requiring the submissian of a Notice of Intent due solely to slope and
erodibility characteristics where the project is located, irrespective of the distance from WOTS.
As a result, regular vegetation management activities may see significant delays related to
permitting requirements, require environmental training and/or monitors to be present, and
require annual reporting, among other requirements, which would also result in significant cost
increases.

To correct this, the scope of the Draft GO must be defined to anly include wildfire mitigation
and restoration activities that are likely to impact water guality. Simply because these tasks
occur as part of a utility’s wildfire mitigation or restoration efforts does not mean that they are
de facto higher risk to the WOTS. Draft GO coverage must be determined by assessing the
impact of listed project activities on water quality, considering a variety of factors, including the
type of activity, distance from WOTS, slope and geographic features, and erodibility of the soil.

A. The Draft GO should include a minimum soil disturbance threshold.

As explained above, the Draft GO covers twelve project activities, with most triggered by sail
disturbance within a specific distance from WOTS or seil disturbance in areas with enumerated
slope and erodihility characteristics. While determining the potential for water quality impacts
can involve many complex factors, ene effective proxy for screening out low-risk activities is to
establish a minimum soil disturbance threshold. For example, during the August 20 public
hearing, the utility presentation provided an example of a pole replacement involving minimal
soil disturbance and existing processes that ensured that soil was graded and compacted
following the completion of the pole replacement. Due to the location of this project, it would
he classified as Category B and require submission of an NOI, monitoring, and reporting. Utility
and regional board staff time is better used by focusing on higher risk activities. The Jaint
Utilities suggest using a minimum seil disturbance threshold to exclude these low-risk projects
from coverage. Specifically, the Draft GO should incorporate a soil disturbance threshold of
1/10 acre® for each specific project activity. This would limit each project activity to only those
projects that disturb sail in excess of this threshold.

B. The slope and erodibility characteristics are not an appropriate determining factor for
inclusion in Category A or B.

% Sea Naticnwide Permit (NWP) 51 (discharges of dredge or fill material into waters of the United States for
construction, expansion, or modification of land-based renewable energy product facilities) availabie at
https://usace.contentdm.ocle.org/utils/getfils feollection/p 16021 colI7/id /16844; see also NWP 12 {oil and gas
pipelines), NWP 14 (linear transportation projects).
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The proposed language applies two quantitative values, one of slope gradient (30%) and one of
soil detachability (Kf = 0.2+), to project activity as thresholds for either enrolling under Category
A or Category B.? The slope and K factor thresholds are too broad and would cause over-
enrollment of activities in Category B. Assuming these slope and soil canditions, without
consideration of the project site within the physical position of a watershed, would threaten
the discharge of waste to waters is incorrect. The presence of 30% slopes and K factors 0.2+ do
not accurately predict sediment delivery potential without alse considering the slope segment,
vegetation, and other geomorphic influences on sediment movement through a watershed.®
Slope changes, benches, vegetative buffers, changes in soil type, or other factors could all
influence how sediment is attenuated between the project site and waters. Using slope and soil
characteristics as a dispositive test for requiring Category B enrollment will result in broad
misclassification of low-risk projects in a higher regulatory oversight category with little, if any,
henefit to water quality.

C. The draft Environmental Impact Report {“draft EIR”} does not support selecting soil K
factor 0.2 as an impact threshold.

The draft EIR fails to explain the rationale and methodclogy for selecting soil K factor 0.2 as an
impact threshold. There is no mention of K factor selection in Section 3.7.4. The only reference
material included in Section 6.7 is the National Sail Survey Manual,'! which briefly discusses soil
K factors and its relation te erodibility. However, there is no mention of K factor values in
relation to erosion hazard and resulting potential to discharge or threaten to discharge waste to
receiving waters ar why a value of 0.2 would be significant in defining a compliance threshold
with the intent of this Order. A soil K factor is the standard measure of soil particle’s
detachability. Its relative usefulness in predicting erosion hazard is as a computational value in
the Universal Soil Loss Equation (USLE) and Revised Universal Scil Loss Equation {RUSLE). The
USLE/ RUSLE is an empirical equation that does not consider or predict interrill/soil
detachment, nor landform depositional processes in the computation of loss but only considers
50il detachment and movement through sheet and rill erosion processes and the resulting
effect of loss on agricultural productivity. The commen and most utilized application of the
equation is to determine T values (Tolerable erosion) in agricultural soils.

The selection of a 0.2+ K factor as a condition or threshold in the Draft GO lacks both rationale
and context in the supporting impacts assessment. Compared to using soil K factor in
combination with slope, newer process-based models, such as the Water Erasion Prediction

¢ Section IV.E.1.d.

"' For example, many project areas in the west slope Slerra Nevada area could accur on convex shoulder slopes or
back slopes 30% or greater, with salls classified as having K factors =0.2+, but have hundreds or thousands of feet
of slope distance between the Praject and WOTS. In another example, there are San Joaquin vallay soils In 0% - 2%
slope classes with K factors 0.37 and higher. While the soils, such as sand or silt loams, have high K factor values
based on particle detachment potential, there could be no hydrelogic connectivity at the site.

1.5, Department of Agriculture, Soil Science Divisian Staff. 2017. Sail survey manual. C. Ditzler, K. Scheffe, and
H.C. Monger {eds.). USDA Handboak 18. Government Printing Office, Washington, D.C.
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Program, consider more dynamic site influences on scil erosion and movement within a
watershed environment. The process-hased models include dynamic inputs such as stochastic
weather generation, infiltration theory, hydrology, soil physics, plant science, hydraulics, and
erosion mechanics. Mare importantly, newer process-based models account for and predict the
deposition potential of hill slope segments, vegetation, and the size and type of disturbance to
provide a more accurate range of actual sediment delivery to a point of interest (surface
waters).

D. The Draft GO should remove the slope and erodibility trigger for low-risk activities and
limit its application for remaining activities.

Draft GO should remove the slope and erodibility as a project activity coverage criterion for all
low-risk activities, like those that are upslope and not proximate to WOTS. Failure to do so will
result in the inclusion of projects with very minimal seil disturbance in Draft GO coverage and
within Category B without a meaningful connection between the soil disturbance and water
quality impacts. The Draft GO and supporting documents do not explain how minimal soil
disturbance, potentially hundreds or thousands of feet from water features, can impact water
quality. Moreover, as discussed in the prior sections, slope and erodihility factors in themselves
do not sufficiently predict sediment delivery to waters. For the following low-risk activities, the
slope and erodibility characteristic trigger for Draft GO coverage should be remaved: A.
Vegetation Management (A.3.), E. Pole/Tower Repairs or Replacement (E.2), H. Structural
Conversion (H.2.}, I. Line Reconductoring {1.2.), L Electric Utility Infrastructure Lowering,
Maintenance, Replacement or Removal (1.2.).

For these low-risk activities, the new criteria would he the following:

E. Pole/Tower Repairs or Replacement: repair, replacement, or upgrade of poles and
towers that results in:
1. soil disturbance greater than 1/10-acre within 50 feet of any waters of the
stateroF

For the remaining project categories, the Draft GO should utilize the following criterion:

F. Substation Maintenance: repair or replacement of transformers, switches,
fuses, cutouts, meters, and insulators that results in:
1. soil disturbance greater than 1/10-acre within 50 feet of any waters
ofthe state, ar
soil disturbance greater than 1/10 acre within 150 feet of a water of the
state where slopes which lead without flattening to sufficiently dissipate
water flow and trap sediment before it reaches a water of the state. Or,
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all locations and disturbance areas on slopes 50% or greater which lead
without flattening to sufficiently dissipate water flow and trap sediment

before it reaches a water of the state. 1> o
2 coildistur) T : I 3
: ; P Go

E. The 100-foot distance listed in Section lIl.C should be deleted.

The State Water Board should remove the 100-foot distance proposed for activities listed in
Section Ill. C. Site Access Development/Maintenance. The 100-foot roadway threshold is
unnecessary and creates an overbroad area inclusion for the application of this section. Utilities
would already be enrolling road maintenance activities within 500 feet of WOTS, where
hydrologic connectivity potential is assumed to be highest; this implies that the 100-foot
threshold would apply to areas outside of that 500-foot buffer. This requirement would include
large geographic areas where no hydrologic connectivity may be present, and no threat of
discharge is present.

IV. The Draft GO Should Define Where Activities May Threaten to Cause a Discharge of Waste
to Waters

According to the text of the Draft GO, it is to apply “where the activities ray cause or threaten
to cause a discharge of waste to waters including discharges of dredged or fill materials.” The
Draft GO, however, does not provide a definition of threatened activities, nor does it explain
why activities would be included in the scope without a direct nexus to impacts on WOTS. As
drafted, the Draft GO would apply to listed activities, particularly wildfire mitigation and
restoration, but which have a very slight likelihood of discharging waste intc WOTS. The Draft
GO should include a definition for activities that “threaten to cause discharge” that definitively
links covered activities to potential discharge into waters. The mere fact that the activities are
related to or of a similar type as a utility’s wildfire mitigation plan aor occur within a Califarnia
Public Utilities Commission High Fire Threat District (HFTD) is not encugh to warrant inclusion
within the scope of the permitting requirements.

V. Urban Areas Should be Completely Excluded from the Scope of the GO and Not Limited
Inclusion in a High Fire Threat Area

We support the exclusion of Urban Areas from the Draft GO. The intent of the Draft GO is to
capture work that might have or will have impacts on WOTS. Most work within urban areas will
not have such impacts, as noted in the Draft EIR, which chserved that utility work perfermed in

2 This language is barrowed from the CA Forest Practice Rules, Tile 14 California Code of Regulations §5914.2,
934.2, 254.2.
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urban areas are often conducted on impervious surfaces.’® Soil disturbance is less likely in
urban areas, irrespective of whether an HFTD overlays that urban area, which greatly reduces
potential impacts to WOTS. There are several areas in the state where an HFTD overlays an
urban area, which would pull unnecessary activities within the scope of the Draft GO. Two
examples of such areas are shown in the images below. As is apparent in the phaotos, since this
permit is focused on rural areas, some of the requirements within the Draft GO do not translate
for the urban environment.

i S i " AR L Bl o
These Crescenta Highlands {left) and Glencalks Canyon {right] locations are both within Tier 2 HFTDs. Utility
activities managing the overhead power lines in these images would potentially be captured by the requirements
of the Draft GO.

We do not believe that including urban HFTDs serves the purpose and intent of the Draft GO as
expressed by staff. The objective is to cover activities that impact WOTS and not activities
simply because they are located in HFTDs or asscciated with wildfire mitigation activities.
Without an independent risk analysis that shows a greater likelihood of impact on waters from
wildfire mitigation and restoration activities simply because they are located in an HFTD, it does
not make sense te include those areas within the scope of the Draft GO. As such, Urban Areas
should be excluded without limitation from the scope of the Draft GO. If not, there may be
scenarios where utility activities that do not impact or threaten to impact WOTS would trigger
unnecessary coverage under this permit, needlessly requiring additional utility and State Water
Board resources. The Draft GO properly excludes Urban Areas, but the exclusion should apply
regardless of any overlying HFTD.

VI. The Draft GO Should Clarify that all Waters of the State are Included with the Exception of
Groundwater

The Dratt GO covers activities that have the potential to discharge waste to waters of the state.
Waters of the state, as defined in the State Water Board’s Procedures for Discharges of

% State Water Rescurces Control Board Statewide Waste Discharge Requirements and Clean Water Act Section
401 Water Quality Certification far the Statewide Utility Wildfire General Order, Draft Environmental Impact
Report SCH # 2022020125 {Juna 2024) at 2-3.
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Dredged or Fill Material to Waters of the State is defined to include “any surface water or
groundwater, including saline waters, within the boundaries of the state.”*

The scope, descriptions, and conditions of the Draft GO appear to focus only on surface water.
Applicatien of the Draft GO contents to groundwater seems improhable without significant
revision. Additionally, staff has stated that the intent of the General Order is not to cover
groundwater, and the Joint Utilities agree that groundwater should be excluded frem the
scope. The discrete delineations of surface water are ascertainable to determine whether a
particular activity is within the scope of the Draft GO. The distance buffers embedded within
the descriptions of project activities assist with determining whether permit coverage is
necessary. However, groundwater is less easily ascertainable.

We suggest that the final General Order clarify that groundwater is not within the scope of
coverage. Groundwater goes beyond the intended scope of the Draft GO, and the text sheuld
clearly state this. Erosion control and other measures to minimize impacts on groundwater
would be nonsensical. In addition, the conditions that would need to be developed to address
groundwater would be burdensome for electric utilities. Should groundwater remain within the
scope of the Draft GO, we request that State Water Board staff clarify how electric utilities
should measure the potential or actual impacts to groundwater from the project activities.

VIl.The Draft GO Should Remove the Requirement for Tribal Consultation for POUs and
Cooperatives

The Draft GO requires both Category A and Category B projects to comply with Tribal Cultural
Resource requirements.'® These requirements include performing records searches, requesting
sacred lands inventories, and potentially conducting a consultation 120 days prior to
performing the work, among other requirements.'® POUs already have a tribal consultation
obligation when projects trigger California Environmental Quality Act (CEQA) review.!” This
consultation typically occurs for the canstruction of new and larger-scale projects. It is
inappropriate to extend this requirement to operations and maintenance projects with limited
scope and impact that are Categorically Exemnpt under CEQA. Additionally, requiring such
consultation for all the project activities covered by the Draft GO, which will number in the
thousands per year, will require near-constant tribal consultation. This will impose a significant
delay and expense on all project activities, as well as a significant demand on representatives
frem any identified tribes.

* State Water Resources Control Board, State Palicy for Wirter Quailty Control: State Wetlands Definition and
Procedures for Dischorges of Dredged or Fill Material to Waters of the Stote, Revised April 6, 2021, available at
https:/fwww. waterboards.ca.gov/water issues/programs/ewad0l/docs/wrapp/dredge and fill draft procedures

fact shest 1 3 19 fnl fnl.pdf {emphasis added).
1> Section IV.E.
1% See Section IV.G.
7 See Fublic Resources Code 21080.3.
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VIIl.  Conclusion

We thank staff for engaging with our associations while developing the General Order. We will
remain engaged to be a resource for staff. We urge staff to consider additional public processes
and engagement. While staff offered stakeholder calls ta refine the scope of the Draft GO prior
to the release of the draft, the version released in June 2024 largely differed from prior
versions, including the Administrative Draft from May 2023. The current public comment
period, even as extended, is insufficient time for electric utilities to fully assess the potential
impacts of the Draft GO and provide meaningful input to the State Water Board regarding these
impacts and resulting consequences on utility operations. Before adoption, staff should hold
additional public workshop(s] during a State Water Board meeting to allow for thoughtful
public input and far the Board members to hear discrete concerns from the electric utility
community. We also encourage additional public comment opportunities for electric utilities to
provide written feedback en changes. Without such additional public engagement, the Board
risks adopting a General Order that would inevitably result in a significantly increased
administrative burden, hampering utility operaticns and leading to higher utility costs for
customers while resulting in no added benefits to the preservation of water quality.

If you have any questions regarding these comments, please contact Andrea Abergel at (916)
841-4060 or aabergel@cmua.org.

Sincerely,

Andrea Abergel

Manager of Water Policy

California Municipal Utilities Association

Natalie Seitzman
Energy Policy Advocate
Southern California Public Power Authority

Scott Tomashefsky
Regulatory Affairs Manager
Northern California Power Agency

lessica Nelson
General Manager
Golden State Power Cooperative

cC Jean Bandura, State Water Resources Control Board
Paul Hann, State Water Resources Control Board
Liz Reece, State Water Resources Control Board
Serena Liu, State Water Resources Cantrol Board
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STATE OF CALIFCRNIA - CALIFORNIA NATURAL RESOURCES AGENCY GAVIN NEWSOM, GOVERNCR
CENTRAL VALLEY FLOOD PROTECTION BOARD

3310 El Camino Ave,, Ste, 170
SACRAMENTO. CA 95821
(916) 574-0809

Public Comment
Utility Wildfire General Order and EIR
August 19, 2024 Deadline: September 13, 2024 by noon

VECEIVIE

by SWRCE Board Clerk on August 19, 2024

Shawn Agarwal

Engineering Geologist

State Water Resources Control Board
P.C. Box 100

Sacramento, CA 95814

Shawn. Agarwal@Waterboards.ca.qov

Subject: Comments for the Draft Environmetal Impact Report; Waste Discharge
Requirements and CWA Section 401 WQC for the Statewide Utility Wildfire General
Order; SCH# 2022020125; Multiple Counties

Dear Shawn Agarwal,

The Central Valley Flood Protection Board (Board) appreciates the opportunity to comment on
the Draft Environmental Impact Report (DEIR) for the proposed Waste Discharge Requirements
and CWA Section 401 WQC for the Statewide Utility Wildfire General Order.

Please consider including the following text in Section 3.10.2 Regulatory Setting:

California Code of Regulaticns Title 23, Division 1 defines the Central Valley Flood
Protection Board's authority and procedures, including permit requirements for any
project that may encroach upon, improve, alter or affect adopted plans of flood control
{including federal/State flood control systems, regulated streams and designated
floodways under the Central Valley Flood Protection Board's jurisdiction).

Responsibility of the Central Valley Flood Protection Board

The Board is the State's regulatory agency responsible for enforcing appropriate standards for
the construction, maintenance, and operation of the flood control system that protects life,
property, and habitat in California’s Central Valley. The Board serves as the State coordinator
between local flood management agencies and the federal government, with the goal of
providing the highest level of flood protection possible to California’s Central Valley.

The Board operates under authorities as described in California Water Code (Water Code),
which requires the Board to oversee future medifications or additions to facilities of the State
Plan of Flood Control (SPFC). In addition, pursuant to assurances provided to the United States
Army Corps of Engineers (USACE) by the Board on behalf of the State, the USACE Operation
and Maintenance Manuals, Code of Federal Regulations, Title 33, Section 208.10, and United
States Code, Title 33, Section 408, the Board is responsible for the operation and maintenance
of the SPFC facilities. The USACE requires the Board to serve as the lead non-Federal sponsor
for projects to improve or alter facilities of the SPFC pursuant to Code of Federal Regulations,
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Title 33, Section 408. The State's objectives include fulfilling the USACE's expectations
pursuant to the assurances provided to the USACE.

Encroachment Permit

Per California Code of Regulations, Title 23, Waters, Division 1 (Title 23), Section 6, approval by
the Board is required for all proposed work or uses, including the alteration of levees within any
area for which there is an Adopted Plan of Flood Control within the Board's jurisdiction. In
addition, Board approval is required for all proposed encroachments within a floodway, on
adjacent levees, and within any Regulated Stream identified in Title 23, Table 8.1. Specifically,
Board jurisdiction includes the levee section, the waterward area between project levees, a
minimum 10-foot-wide strip adjacent to the landward levee toe, the area within 30 feet from the
top of bank(s) of Regulated Streams, and inside Board’'s Designated Floodways. Activities
outside of these limits which could adversely affect Federal-State flood control facilities, as
determined by Board staff, are also under the Board’s jurisdiction. Permits may also be required
for existing unpermitted encroachments or where it is necessary to establish the conditions
normally imposed by permitting, including where respansibility for the encroachment has not
been clearly established or ownership or uses have been changed.

Federal permits, including USACE Section 404 and Section 10 regulatory permits and Section
408 Permission, in conjunction with a Board permit, may be required for the proposed project. In
addition to federal permits, state and local agency permits, certification, or approvals may also
be required. State approvals may include, but are not limited to, California Department of Fish
and Wildlife’s Lake and Streamed Alteration Agreement and Central Valley Regional Water
Quality Control Board's Section 401 Water Quality Certification and/or Waste Discharge
Reguirement. The Applicant must obtain all authorizations that the proposed project may
require.

Flood Impacts Analysis
Pursuant to Section 15 of Title 23, the Board may deny an encroachment permit if the proposed
project could:

« Jeopardize directly or indirectly the physical integrity of levees or other works

« Obstruct, divert, redirect, or raise the surface level of design floods or flows, or the lesser

flows for which protection is provided

Cause significant adverse changes in water velocity or flow regimen

Impair the inspection of floodways or project works

Interfere with the maintenance of floodways or project works

Interfere with the ability to engage in flood fighting, patrolling, or other flood emergency

activities

Increase the damaging effects of flood flows

« Be injurious to, or interfere with, the successful execution, functioning, or operation of any
adopted plan aof flood control

 Adversely affect the State Plan of Flood Control, as defined in the California Water Code

Closing
The potential risks to public safety, including increased flood risks, need to be considered when

developing proposed projects that seek to modify flood control works or the hydrology of the
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water ways. Board staff is available to discuss any questions you have regarding the above
comments. Please contact Jordan Robbins at (916) 524-3454, or via email at
Jordan.Robbins@CVFlood.ca.gov if you have any questions.

Sincerely,

Hindbazic, ki

Andrea Buckley
Deputy Executive Officer

cc:  Office of Planning and Research
State.Clearinghouse@opr.ca.gov
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Chris Bamry
Subject: camments on Utility Wildfire General Order DEIR
Date: Friday, August23, 2024 10:34:23 AW IR R e A RN

Caution: Exlemal Ernail, Use caution when dlicking links or opening allachooents, When in dowbl, conlael DIT o use
the Phish Alert Button.

To whom it may concern:

The City of Santa Cruz Water Department provides drinking water to almost 100,000 pecplein
the greater Santa Cruz area. Most of the City's water supply is from surface sources which are
extremely vulnerable to wildfire, but also vulnerable to operation, maintenance and rehab
activities like those included in the description for this project. Furthermore, many of the City’s
drinking water source watersheds provide habitst for specigl-status listed species including,
but net limited to, Central California Coast coho salmon, Central California Coast steelhead,
California red-legged frog, western pond turtle, tidewater goby (as well as many upland
species) that may be affected by the activities covered by this DEIR. Unfortunately, City staff
has observed vegetation management operations performed by PGE contractors in the past
that have been detrimentalto these values. Therefere, we are very interested in this particular
environmental review process and development of the Utility Wildfire General Qrder. As such,
we would appreciate responses to the following issues in the Final Environmental Impact
Report:

1. As currently described, there is no mention of HCPs other than those of the
electrical utilities covered by this order. However, thera may be impacts an other
ragulated parties who also have HCPs. The City of Santa Cruz has two approved
Habitat Conservaticn Plans currently being implemented and one Habitat
Conservation Plan that will likely be approved by the time this environmental review
processis finglized. Given that Utility Wildfire Genersl Order activities may affect the
numerous species covered by the City’s HCPs, there should be acknowledgement of
these HCPs in the FEIR at a minimum and, preferably, specific analysis about how the
order will affect the species covered by them and their potential for

recovery. Alternatively, this analysis may alsc be appropriate for project-specific
environmental review associated with crder enrcllment.

2. Further on the topic of special-status species, we are aware that PGE received a
multi-species HCP and related Endangered Species Act (ESA) section 10 permit
recently. However, that HCP did not cover aquatic special-status species or activities
that occur near water. Given that the current order does cover activities near/fin water,
it saems to he a safe assumption that there will be effects on special-status species
that are not otherwise covered by existing Endangered Species Act permits and that
will require future take authorization under either the state of federal Endangered
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Speacies Acts {or both) as well as the state Fish and Geme Code. In related matters,
there is no menticn of the National Marine Fisheries Service (NMFS) in the DEIR in spite
of the fact that some of the activities included in the project being evaluated potentially
having impacts on special-status species that NMFS has jurisdiction cver. Recognition
of NMFS rale in autherizing elements of this project seems appropriata.

3. Development and implementation of long-term vegetation management plans
around electrical infrastructure will be of critical importance to project success.
Vegetation maintenance around slectrical infrastructurs can actually increase
potential for fire starts and catastrophic wildfire if long-term maintenance and holistic
vegetation management plans are not thoughtfully implemented. For example,
removing potentially hazardous trees adjacent to powerlines will, in many cases, result
in a subsequent explosive growth of weedy ladder fuels. Requirements for the
development of shaded fuel breaks, ongoing weed removal, replanting with less fire-
prone, native species that present fewer potential hazards to electricalinfrastructure
and related strategies should also be included in the arder, not only to prevent the
potential for fire starts, but also to protect biodiversity, reduce erosion and related
potential project impacts.

4. Any environmental review of the use of herbicides should acknowledge andinclude
mitigation for the potential effects of herbicides on municipal drinking water and
special-status aquatic species. Furthermore, we are aware that there are several water
quality objectives (some specifically relevant to the analysis of herbicide impacts on
beneficial uses} inthe Region 3 RWQCRE basin plan (and perhaps in other regions as
well) that are not considerad by NMFS be protective of the afcrementioned special-
status species. Beyondthe importence of having protective water gquality objectives,
having consistency in the regulatory approach between different agencies will facilitate
compliance and reduce the regulatory burden on the regulated community,

5. Given the need for ESA compliance, further review of the alternatives provided may
be appropriate. The rationale for Alternative 5 not being preferred is that it would not
adequately streamline permitting processes for this work. However, if ESA {or othar
related) permitting needs to occur in parallel with enrollment in the order, it’s not
readily apparent that the preferred alternative would be any more expeditious than
Altarnative 5. Furthermore, having a two tiered system that has different standards for
in-water and out-of-water projects may help front load those ESA - related
authorizations and ultimately help expedite in-water projects.
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6. Further on the topic of alternatives, infrastructure modernization is obviously costly
and has its own suite of impacts but addresses the fire safety concern that is driving
this orderin a mannerthatis much more forward —thinking and protective of natural
resources and public sefety over the long term. An alternative which includes such
activities would support a mere rigorous environmental review and potentially be more
manageable and less costly to implement overthe long term.

7. While there are great cpportunities for improving environmental conditions with
mitigation-related riparian vegetation plenting for the preferred alternative as proposed
— particularly in watersheds like the San Lorenzo where riparian disturbance can be
significant and where other regulated parties like the City of Santa Cruz may be
enthusiastic partners —the practical reality of mitigation on the scale raguired by the
currently proposed prafemread alternative may be very challenging ta develop and
manage. This may be worth further consideration in the FEIR as it may make an
alternative that includes less in-water {or adjacent) work more attractive. Similarly,
other elements of the order may also be very difficult for utilities to implement and
SWRCB management of this relatively substantial new program may be extremely
challenging and burdensome. Further consideration of other potential mitigation
implementation hurdles and how compliance with the order can be ensured seem
fundamentalto its success and, ultimately, protection of the beneficial uses of water
potentially affected by utility wildfire prevention and mitigation activities.

8. Finally, while maintenance of electrical infrastructure is obviously of particular
importance when it comes to fire safety and resiliency, other types of utilities may
require similar work. For example, water utilities often have pump stations located in
fire-prone wildland areas and have cngeing needs for vegetaticn maintenance nesds
very similar to those anzalyzed for electrical utilities in this DEIR. Fire safety end hroader
utility reliability would be greatly facilitated wera the order to be inclusive of these
other utilities’ operations.

Thank you for the opportunity to participate in this review. Please do not hesitate to contact
me if you have any questicns or concerns.

Chris Berry
Watershed Compliance Manager

City of Santa Cruz
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(831) 420-5483
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Public Comment
Utility Wildfire General Order and EIR
Deadline: September 13, 2024 by noon

August 2, 2024
Executive Director
State Water Resources Control Board
PO Box 100
Sacramento’ CA 95812_0100 by SWRCEB Board Clerk on August 8, 2024

RE: Proposed Morro Bay Power Company Battery Energy Storage System (BESS)
Dear Sir:

We are Morro Bay residents and business owners. We are concerned for the continued availability and
refiability of Morro Bay’s potable water supply when the proposed BESS suffers a thermal runaway and
fire, requiring massive amounts of water to suppress and to fight the fire. In our responses to the Draft
EIR for this project, we have asked the city of Morro Bay to deny the project. The need for large volumes
of municipal water supply for firefighting and suppression is just one of our many concerns that makes
the project untenable. We believe that you can help us avoid using our limited municipal water supply
for non-domestic purposes.

If the city does certify the Final EIR and approve the project, we respecifully request you to issue an
order consistent with §275 of the California Water Code to limit the amount of municipal potable water
available for fire suppression and firefighting, and instead to require the BESS operator to provide
sufficient resources for this purpose. (More details follow below.)

Based on recent news reports regarding Cal-Fire’s efforts to suppress and extinguish the Otay Mesa
BESS fire and thermal runaway, up to 20 million gallons were estimated to be required (See Attachment
1) Atleast eight million gallons of water were eventually pumped over a two-week period (Attachment
2); and the Cal-Fire Public Information Office reported a maximum pumping rate of 2,000 galions per
minute for firefighting and suppression.t

Our municipal supply of potable water should NOT be ear-marked to provide such significant amounts of
water on stand-by in order for the proposed BESS to operate safely. In fact, the city only has 3.5 million
gallons of water tank storage capacity and typically provides approximately one million gallons daily to
municipal users, with a maximum delivery rate from the State Water Project of 1,000 gallons per
minute.* During times of drought, this source may not be reliable.

The occurrence of thermal runaway and fire at the proposed lithium-ion BESS is not a random risk nor
idle speculation. In fact, the Executive Summary of the draft EIR indicates that the applicant is planning
for this by propasing to upgrade the existing “fire water loop” to provide more water for suppression
(sprinklers) and for firefighting, when a thermal runaway event and fire occur. Moreover, the scientific
literature provides documentation that overheating and thermal runaway can be caused by external
events that have actually occurred recently in Morro Bay, including physical shock (e.g., the 2003 San
Simeon earthquake) and flooding. Fairly recent BESS fires in Monterey County and San Diego County
highlight the fact that these events have occurred even when external causes such as earthquakes and
flooding were absent; and the scientific literature®* lists a myriad of potential causes inherent in
lithium-ion batteries and their ventilation systems and shelters.
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Page 2
Executive Director
August 2, 2024

We concur with the operator that the aspiration for protecting tives and property during an emergency
thermal runaway event at a BESS facility requires the availability of large volumes of water for
firefighting and suppression. We respectfuily suggest that this need should not rely on our municipal
supply for its provision. We further note that the Basin Water Quality Control Plan lists fire protection
as a beneficial use for seawater. [See Sec. 2.2.4 Industrial Service Supply, IND).

in this regard, California Water Code §106 declares that it is “the established policy of this state that the
use of water for domestic purposes is the highest use of water...” [over ail other uses]. Accordingly, we
are requesting that the operator be required to provide water and water storage tanks sufficient to
respond to a thermal runaway based on State Fire Marshal guidance, and to limit the amount of
municipol potable water available for the proposed firefighting and suppression system, at least until
the provided water supply and its replenishment system are exhausted. DPepending on advance
planning, threat assessment and availability, the lead fire agency would always be free to choose a
water source to employ for emergency firefighting and suppression. The BESS operator should be free
to obtain and store water from other non-municipal sources {e.g. seawater, desalinated seawater, water
purchases, etc.}, to meet the requirements of the State Fire Marshal.

Thank you for your consideration of our request. Please contact Larry Landis by SMS text, if there are
questions or concerns.

Sincerely,

Larry R. Landis

MS Environmental Engineering, USC, 1987; BS Chemistry, 1969 fresno State
Lriandis@my.com

Cell: (661)496-1398

{Additional signatures are attached below)

t  Cal-Fire Public information Officer Mike Carnet (619)580-3100, July 1, 2024.
*  Data provided by Damaris Hanson, Utility Division Manager, City of Morro Bay, July 23, 2024.
** ACS Energy Lett. 2022, 7, 2725-273

Attachments:
1. Karen Velig, Cal Coast News.com, Otay Mesa battery storage fire frightens Morro Bay
residents, May 31, 2024,
2. Rob Nikolewski, 5an Diego Tribune, June 20, 2024.
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August 2, 2024

cc

Office of State Fire Marshal
PO Box 944246
Sacramento, CA 94424-2460

City of Morro Bay
Planning Division

595 Harbor Street
Morro Bay, CA 93442

City of Morro Bay

Public Works Department
595 Harbor Street

Morro Bay, CA 93442

City of Morro Bay
City Manager

595 Harbor Street
Morro Bay, CA 93442
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Otay Mesa battery storage fire frightens Morro Bay residents 7)12/24, 11:56 AM

de se Sear & 3

Sponsored Links
Otay Mesa battery storage fire frightens Morro Bay
residents

May 31, 2024

Sponsored Links

By KAREN VELIE

After more than two weeks, firefighters are still on scene at a battery storage facility fire in
Otay Mesa in Southern California.

On May 15, the Otay Mesa facility erupted in flames. Because of the presence of lithium-ion
batteries, firefighters were unsure how to put the fire cut and how to keep it out.

“You have to put water on it to keep the fire confined, but that water damages the batteries
also allowing them to arc starting another fire,” said Cal Fire Capt. Brent Pascua. "We're just
trying to keep the public safe and keep the fire contained to the building.”
Search Cal Coast News.Com
The fire is expected to consumed 15 to 20 million gallons of water. Within three hours of the
fire's ignition, there were lethal amounts of Hydrogen Cyanide in the air, according to Cal M
Fire.
Sponsored Links
Issues with extinguishing the fire and the toxic gascs rcleased have given Morra Bay
residents more reasons they do not want a battery storage facility in their city.

“The problem in Morro Bay is the location of the proposes battery storzge facility,” said
Morro Bay resident Rachel Wilson. “It is proposed to be in the heart of a tourist area and
approximately .31 miles from our high school. It is located between the tourist area and our
iconic rock. If there were an incident at the facility, this community could not quickly
evacuate. Those near the rock would have to drive towards the fire and the smoke could
close down Highway 1, which is our only evacuation route.”

Citizens for Estero Bay Preservation, a group of Morro Bay residents focused on preserving
the city’s coastline for the community and tounists, colfected the required signatures to put a
measure on the ballot to block the construction of a battery storage facility near the old
power plant.

Recent And Most Commented

comj2024/06fotay-mesa-battery-storage-fire-f...0fire%20is%20expected%20to,air%2C%20according%20to%20Cal%2 0Fire. Page 1of 3
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Fire in Otay Mesa puts battery storage projects under scrutiny and nelghborhoods on edge - San Diego Union-Tribune 7112124, 12:03 PM

AD

Though relatively rare, lithium-ion batteries have experienced
instances of what's called “thermal runaway,” in which excessive
heat leads to a chemical reaction that spreads to other batteries.

It took until May 31 at 10 a.m. for the last unit to clear the scene —
nearly 17 days after the fire broke out.

Cal Fire officials estimated that crews sprayed 8 million gallons of
water onto the site. The county's hazmat team tested water
runoff and no toxic levels were reported. The crew also monitored
smoke around the area and no dangerous levels were reported.

Opened in 2020, the Gateway facility is owned and operated by
LS Power and its subsidiary, Rev Renewables.

In an email to the Union-Tribune, the company said it's still trying
to figure out the precise cause of the fire and assessing the
damage to the 95,000 square-foot facility that stores about 6,700
racks of batteries.

Cleanup inside the building at the fire's epicenter is expected to
take several months, company officials said, and preliminary work
has begun to get the facility’s other six buildings up and running
again.

“While this event is unfortunate, we aim to do right by all our
stakeholders,” the company said. “Safety is and always will be our
No. 1 priority”

https:/jwww.sandiegouniontribune.com/2024/06/20/fire-in-otay-mesa-puts-battery-storage-projects-under-scrutinyf Page 4 of 15
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July 29, 2024
AUG 6 2024
Courtney Tyler, Clerk to the Board PO
State Water Resources Control Board
P.0. Box 100, Sacramento, CA 95812-2000

Re. Comments on the Draft Utility Wildfire General Order and EIR, June 28, 2024

Board Members:

| am a retired professor of Environmental Planning from UC Davis. | taught CEQA practice from
1972 through 2005 and helped to get mitigation monitoring added to the Act in 1989 with
research showing that local governments were not implementing mitigation requirements.

In my comments here | suggest ways to improve the value of the DEIR, especially to the CPUC
and OEIS staffs and boards who regulate these utilities.

1. The DEIR Is Missing a Significant Adverse Impact

Sec. 3.20, Wildfire Impacts, omits an assessment of the adverse impacts that tree removals
have on wildfire ignitions. Removing large trees that could someday endanger powerlines
often results in opening up corridors to more sunlight, which dries out the forest floor and
increases the probability of wildfire ignition. This is important since powerlines are often next
to roadways and sometimes travelers throw flammable objects out of vehicles.

In addition, vegetation management is ineffective in many situations. PG&E’s data in their
Wildfire Mitigation Plans (WMPs) show very small reductions in wildfire ignitions, around 10%,
in circuits where veg mgmt has been applied. It is generally not an effective investment of
limited resources when compared to other wildfire mitigation actions.

2. The DEIR Lacks a ranking of impacts.

The adverse impacts of all of the utility actions should be identified in detail, so the reader and

Lead Agency can decide whether to require mitigation of each impact. The baseline should be
zero impacts, not existing levels of impacts.

Most of the utility activities on the list have potential adverse impacts on wildfire ignitions.
Herbicide application will reduce plants, drying out the forest floor and so have impacts similar

to veg mgmt in some places. Site Access, Staging Areas, and other activities on this list increase
vehicular travel, which is a cause of wildfire ignitions.
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Using the Existing Environment as the baseline to determine if an impact is significant is
incorrect in this DEIR, since the utility activities being assessed are intended to reduce wildfire
starts from past levels. The objective imposed by the CPUC and OEIS is to eliminate wildfire
starts. The analysis baseline should be zero wildfire ignitions per year, for all powerline circuits.
Some of the actions on the list are normal maintenance and are not intended to reduce
wildfires. Others are intended to “harden” the overhead equipment and should be discussed
separately and in more detail.

For example, some actions on the list are very effective in reducing wildfire ignitions, such as
Undergrounding and Line Reconductoring (Insulating powerlines). Another important method
of “hardening” powerlines is Digital Networked Circuit Breakers. These are computerized
monitoring devices that detect unusual powerline signals and shut off the circuit in about a half
second, before a broken line hits the ground. SCE installed these on several circuits a few years
ago and they essentially eliminated wildfire ignitions in the areas of the treated circuits
(reported in SCE's WMPs.) Please add Digital Circuit Breakers to the list of utility activities.

3. Do a Tiered EIR on the Wildfire Mitigation Activities? No.

Adding an improved assessment of the impacts of all of these utility activities could be done in
this EIR, without having to go to a subsequent Tiered EIR. A Tiered EIR could focus on only the
four above-listed forms of “hardening” powerlines and adjacent equipment. This would be
Veg. Mgmt., Line Reconductoring (Insulating Lines), Undergrounding Powerlines, and | would
add Digital Networked Circuit Breakers, due to their high effectiveness and low cost. The
reason for doing this tiered EIR is that these four utility activities are critical to reducing
wildfires. Wildfires cause vegetation loss, soil erosion, and sedimentation. This document
needs to be focused better onto water quality. Viewed this way, it is a secondary impact of
these four activities which impact wildfire starts in various ways. Then we can get focused onto
the four activities that reduce wildfires and therefore secondary water pollution.

| recommend that you improve the existing assessment by categorizing these four activities as
Hardening Methods and adding basic data on wildfire hazard reduction. You should add
Cost/Mile in this analysis as this affects utility adoption rates. Hazard reduction should be
defined as for the Life of the Assets, meaning the equipment. Only a 60- or 80-year analysis will
bring out the fact that slow powerline improvements like undergrounding allow for 40 to 50
years of additional wildfires, when compared to rapidly implemented activities such as
Reconductoring and Digital Breakers.

Thanks for your attention to these Comments.

Fimall, NP

Robert A. Johnston
Professor Emeritus, University of California, Davis
PO Box 579, Pt. Reyes Sta., CA 94956
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Public Comment
Utility Wildfire General Order and EIR
Deadline: September 13, 2024 by noon

Golden State Power Cooperative

Glllllell State PO Box 1815
Power [:lmllﬂl'ﬂtl'm G'aeag';'pccf\, i:loor:

The Power of Cooperatives

September 13, 2024 E@E ”WE
|

Courtney Tyler, Clerk to the Board
State Water Resources Control Board
1001 1 Street

Sacramento, CA 95814
commentletiers¢gwaterboards.ca.gov

by SWRCB Board Clerk on September 13, 2024

Re: GSPC Supplemental Comments on Draft Utility Wildfire General Order
Dear Ms. Tyler:

The Golden State Power Cooperative (GSPC) is a signatory to the Joint Utilitics”
Comments with CMUA, NCPA, and SCPPA, as well as the California Utilities’ Comments and
urge the State Water Resources Control Board (State Board) to revise Drafi Utility Wildfire and
Similar Operations and Maintenance Activities General Order Clean Water Act Section 401
Water Quality Certification and Waste Discharge Requirements (Draft GO) consistent with the
recommendations therein. In these supplemental comments, GSPC, the statewide association
representing California’s three Electrical Cooperatives: Anza Electric Cooperative (AEC),
Plumas-Sierra Rural Electric Cooperative (PSREC), Surprise Valley Electrical Corporation
(SVEC), highlights additional impacts that the Draft GO, as proposed, would place on the state’s

most rural utilities.

The cooperatives provide electric service to their member-customers living in rural
communities that were previously unserved or underserved by for-profit investor-owned utilities.
Cooperatives are owned and governed by local, member-elected boards representing the
communities they serve, and who have the cooperative’s mission and purpose in mind: to
provide safe, affordable, and reliable electric service in rural California. Curtailing costs while
carrying out the mission is critically important for the GSPC members, as by law, the
cooperatives are not-for-profit and are organized for the purpose of transmitting or distributing

electricity exclusively to their members at cost.! Utilities across the state are already contending

! Cal. Pub. Util. Code (PUC), scetion 2776.
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GSPC Comments on Draft GO
September 13, 2024
Page 2 0f 5

with many riging demands on electricity rates from clean energv mandates and wildtire
mitigation costs. GSPC urges the Water Board to be mindful of the added costs associated with
comphiance under the Draft (), and work with the utilitics to cnsure that the rule can be crafted
in a manner that does not hinder the ability of the utilities to implement their wildfire mitigation
activities. nor put needless upward prassure on rates, while still ensuring the protection of the

state’s waters.

A. Soil Disturbance Should Not Include Utilizing Access Routes in Rural Areas
‘The State Board should clarity that utility vehicles traversing unpaved access routes does

not constitute a soil disturbance. GSPC understands that the State Board does not intend for
driving on roads to be decmed a soil disturbance but is concerned that the proposed text does not
clearly reflect that intent. GSPC members are localed in the most rural parts ol the state. Almost
all of the rights-ol-way access routes throughout their service (erritories are unpaved roads, much
of it located on federal land. The electric cooperatives routinely use these access routes to patrol
remote arcas, monitor vegetation, and inspect for hazard trees. As these access routes arc “oft’
road,” primarily hard-packed dirt, any use, even for the non-maintenance and construction
aclivities noted above, would trigger applicability ol the General Order without clearly delining
soil disturbance to exclude the “100 feet of roadway™ trigger. Turther, the Draft GO should
clarily that soil disturbance excludes vehicles traversing access roules nol in proximity 1o walers

of the state, as well as access routes located in rural areas,

GSPC recommends the tollowing changes to Section 11.3.C:

Site access development/maintenance: construction, reconstruction, maintenance,
or permanent improvements (e-s—gradine-bladinssravelingbrushinsrof 1o
access routes used to access electric utility facilities where such activity sselees
sresethenlO0-Sest-aipondivar—asthet results in soil disturbance within 500 feet
of waters of the state,_provided however that traversing such access routes is 1ot
defined ag soil disturbance. ‘This includes but is not limited to road grading,

mamtenance and replmement of dramage Crossings, Lulverts ditches zmd side
drains.

B. Soil Disturbance Should be Defined by Minimum Thresholds
Wilh the revisions Lo Section II1.C noted above, much rouline maintenance can — and

properly should — be remowved from the purview of the General Order. GSPC recommends
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GSPC Comments on Draft GO
September 13, 2024
Page 3 of 5
clarifications that include minimum thresholds for soil disturbance. and excluding vehicles
utilizing access routes from that threshold. The rule should clarify that routine maintenance and
low-risk activitics not located i proximity to waters of the state and which are unlikely to causc
any discharge into such waters would not come within the purview of the General Order
regardless of possible soil disturbance. Such tasks include routine pole replacements or repairs.
Should such activities require compliance with the General Order, the electric cooperatives
would face significant resource challenges, both in terms of monctary and staffing constraints.
In order to effectuate the stated intent of streamlining possible permitting, the Draft GO should
be revised accordingly.
i Notifications for Wildfire and Response Activities Should Not he Required Until
the Conclusion of the Event
As customer-owned utilities located in rural and less populated areas of the state, the
electrical cooperatives provide electricity to vast service territories in remote argas. Much of
those service territories are in high [ire threat arcas of the state, ineluding on National Forests.
Wildfires in these areas can burn for months before thev are 100% extinguished. Once a fire is
oul, the elsctric cooperatives will commil 100% of their resources 10 repairs and restoralion as
expeditiously as possible. Requiring notices and extensive paperwork to be submitted prior to
commencing such activities is not only time consuming, but also detracts from the ability of the
¢lectric cooperatives to restore service in these remote locations. 'The same is true for response
aclivities, like pole restoration in the event ol a severe winter storm. For such aclivities that
would fall within Category I3, the Traft GO should be revised to allow for notifications to the
State Board after the conclusion of the wildfire or restoration activitv. Lnsuring that electrical
worker safety and power restoration is the top priority. Underscoring the importance of power
restoration is the fact that in many rural parts of the state served by the electric cooperatives,
restoration of electricity is needed even for water pumping. [n these instances, when the utility is
focused on the response to wildfire or response activities, the utilities should be required to
nolily the State Board of the activitics al the conclusion ol the event, as even providing notice
within 24-hours of commencing work may be impractical for a small workforce. It is important
that the IJraft GO prioritize public satety and the provision of essential utility services over the

administrative task of notification. As such, the notifications for wildfire and response activities
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GSPC Comments on Draft GO
September 13, 2024
Page 4 of 5

should be provided as soon as practicable atter the end of a wildfire or restoration event, but no

later than 3 davs after the conclusion of the emergency event.

GSPC recommends the following changes to Section IV.E.2.B.i:

Wildfire and Response Activities Dischargers shall notify the appropriate
Regional Water Board and the State Water Board as early as possible, and no less
than seventy-two (72) hours prior to iniliating the project. Il seventy-two (72)
hour notification is not possible, the Discharger shall notify the appropriate

Regional Water Board and the State Water Board seithin-eped-businessd £
mﬁ&e&eﬁ-e-f-the—pﬂegeo‘e as soon as practicable after the end of a mldﬁre or

D. The Draft GO Should Clarify and Limit the Use of Monitors
The drall GO includes monitoring and reporting requirements pursuant (o Waler Code
sections 13383 and 13267, The State Board finds that the “burden of preparing these reports,
including costs, is reasonable to the need and benefits of obtaining the reports™ and that “the
anticipated costs are minimal as the reporting obligations require only visual monitoring and
nolification reporting.” (Section ILR)  As identilied in the Calilomia Utilities” comments, there
are many instances where the monitoring requirements are ¢xcessive, eXpensive, or UNnecessary,
and GSPC urges the State Board to modify those requirements. The costs of monitoring is nat at
all negligible for electric cooperatives member-consumers. GSPC urges the State Board to
review the moniloring requirements and refine the Drafl GO 1o ensure that the use of monitors is
limited to just the highest risk new construction projects or activities, or removed altogether.
E. Request for Additional Consideration for the Administrative Burdens This Draft
GO Will Place on Small, Rural Electric Utilities
In addition to the above recommendations to the Dratt GO, (GS8PC requests additional
consideration for the administrative burdens (he Drall GO will place on small, rural electric
utilities. The increased administrative burdens will draw valuable resources away from broader
wildfire mitigation activities. Wildfire mitigation activities, including vegetation management,
arc continuous responsibilitics for rural clectric utilitics. Onerous permitting and reporting
requirements thal slow down the process resull in reducing the amount of mitigation work a

small ulility can complete. GSPC members maintain over 5,000 miles ol power line and serve an
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average of less than 3 customers per mile of line. Less population density equates to less revenue
per mile of infrastructure. Due to the higher cost of service, especially in high fire threat areas,
our member-consumers arc disproportionately impacted by new costs. We ask for your
consideration to minimize administrative requirements and support in prioritizing and expediting

wildfire mitigation activities.

We thank staff for their patience and thoughtful engagement with California’s not-for-

profit electric utilities.

Sincerely,

Jessica Nelson
General Manager
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Chante L. Mitchell, Secretary
Janisse Quifones, Chief Executive Officer and Chief Engineer

Public Comment

September 13, 2024 Utility Wildfire General Order and EIR

Deadline: September 13, 2024 by noon

Ms. Courtney Tyler, Clerk to the Board

State Water Resources Control Board |
1001 | Street, 15" Floor
Sacramento, CA 95814 by SWRCB Board Clerk on September 13, 2024

Dear Ms. Tyler:

Subject: Comment Letter — Draft Utility Wildfire and Similar Operations and Maintenance
Activities Clean Water Act Section 401 Water Quality Certification and Waste
Discharge Requirements General Order and Associated California Environmental
Quality Act Environmental Impact Report

The Los Angeles Department of Water and Power (LADWP) appreciates the opportunity to
comment on the Draft General Clean Water Act Section 401 Water Quality Certification and
Waste Discharge Requirements for Utility Wildfire and Similar Operations and Maintenance
Activities (Draft General Order).

LADWP is the largest municipal owned utility in the nation providing water and power to over
four million residents and businesses in the City of Los Angeles (City) and portions of the
Owens Valley and Eastern Sierra. LADWP owns over 4,000 miles of overhead transmission
lines, 15,000 transmission towers, and 130 miles of underground transmission cable. In
addition, LADWP also owns over 260,000 poles, 7,200 miles of overhead distribution lines, and
3,700 miles of underground distribution cables to provide 26 million megawatt hours of
electricity a year for the City and portions of the Owens Valley and Eastern Sierra. Therefore,
the Draft General Order has the potential to affect LADWP’s ongoing Wildfire Mitigation Plan
work to maintain and protect the critical electrical infrastructure as well as the potential to affect
restoring critical electrical services that may be needed after unpredictable events that occur
outside of LADWP's control.

Comments were provided by LADWP on the staff administrative draft of the General Order
(General Crder Staff Draft) in July 2023. LADWP would like to thank the State Water Resources
Control Board (SWRCB) for addressing several of those comments in the current Draft General
Order, including the Draft Environmental Impact Report (Draft EIR) being provided and the
shortening of the buffer of proximity to waterways from 150’ to 50’ in alignment with the 2022
Construction Stormwater General Permit (CGP). However, LADWP still has concerns with the
Draft General Order, in addition to needed clarification regarding requirements which have been
added to the current draft.
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LADWRP respectfully submits the fellowing comments for the Draft General Order for the
SWRCB consideration:

1. Draft General Order, Section IV.Q and Draft General Order, Attachment D, Part & -
Annual Report Due Date

The Draft General Order Section |V.Q states that the annual report is due on September 1 for
the previous reporting period from July 1 through June 30 of each year unless a Notice of
Applicability specifies a different due date for this report. However, in Attachment D, Part A, it
states that the annual report is due on June 1. Due to the Construction Stormwater General
Permit (CGP) annual reports already having a due date of September 1 of each year, it would
be less of a burden to select a different report due date due.

LADWP recommends the reporting year to be May 1 through April 30 with the annual report due
on June 1.

2. Draft General Order, Attachment E, Section A.3 - “For a municipality, or a state,
federal, or other public agency, by either a principal executive officer or ranking
elected official”

LADWP recommends that the Legally Responsible Person (LRP) designation also include any
other authorized public employees with managerial responsibility over the project activities
(including but not limited to project manager, project superintendent, or resident engineer). This
definition would be consistent with the CGP and would prevent delays in obtaining permits and
submitting the necessary documentation. For larger municipalities, such as LADWP, the
process for principal executive officers to review and sign documents is lengthy. Critical wildfire
mitigation work can be delayed if the principal executive officer needs to sign every application
hefore designating a duly authorized representative for each permit.

LADWP recommends the definition in Attachment E, Section A.3 to state "For municipality, or
state, federal, or other public agency, by either a principal executive officer, ranking elected
official, city manager, council president, or any other authorized public employse with
managetrial responsibility over the project activities (including but not limited to, project manager,
project superintendent, or resident engineer).”

3. Draft General Order Section IV.L.2.b and IV.L.2.c - Monitoring shall be conducted at
the following frequency to evaluate the efficacy of implemented management
measures [. . .] within 48 hours of a precipitation event that produces at least 1.5
inches of precipitation in 24 hours between October 1 and January 15 [. . .] within 48
hours of a precipitation event that produces at least 1.6 inches of precipitation in 24
hours between January 1 and May 1.*

Completing a site visit within 48 hours of 1.5 inches of precipitation in 24 hours may nct be
feasible due to safety concerns for accessing remote, mountainous locations.

LADWP racommends adding the fellowing language to allow for site visits to be canducted after
48 hours if there are safety issues with site access: "Within 48 hcurs, or when it is safe to
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access the site, following a precipitation event that produces at least 1.5 inches of precipitation
in24 hours [.. ]

4. Draft General Order Section IV.E.1 - Non-Notifying Eligibility Criteria (Category &)

The Draft General Order Section IV.E.1.a states that te qualify for Category A coverage, project
activities will not result in discharge of dredged or fill materials to Waters of the State (WOTS).

Pole replacements disturb a relatively small footprint (approximately a five-foot diameter around
the existing pole) and are stabilized immediately after werk is finished. Preparing a Natice of
Intent (NOI) and performing subsequent monitoring for low threat projects would be an
administrative burden due to the vast number of poles LADWP owns, as stated above. Pole
replacement is a large portion of the wildfire mitigation work, and it is beneficial to streamline the
permitting process for activities that have a low threat to discharges of dredged or fill material to
WOTS.

LADWP recommends that Category A alsc include project activities with low threat of
discharges of dredged or fill material, such as pole replacements, which are currently listed as
Category B.

Additionally, vegetation management, such as tree trimming, is a large part of wildfire mitigation
and maintenance of electrical infrastructure. LADWP monitors vegetation clearance from
electrical infrastructure for approximately 360,000 trees; and approximately 185,000 trees are
trimmed each year for line clearance. This Draft General Qrder has the petential to delay
LADWP's vegetation management operations if soil disturbance occurs within 100 feet of
WOTS or in an upland area with slopes equal to or greater than 30 percent and soils having
eradibility factor equal to or greater than 0.2. As a result, LADWP would be required to submit
an NOI and all associated documentation pricr to beginning vegetation management opearations.
Vegetation management is time sensitive, requiring real-time clearance to meet North American
Electric Reliability Corporation (MNERC) wildfire mitigation guidelines.

Similar to pole replacement and vegstation management, substation maintenance, transmission
tower maintenance, structural conversion, line reconductoring, and electric utility infrastructure,
lowering, maintenance, replacement or removal activities have a low threat of discharges due to
the limited amount of soil disturbance which oceurs for a relatively short duration of time.

Therefore, LADWP recommends that these project activities with low threat of discharges of
dredged or fill material be moved to Category A as non-notifying project activities.

6. Draft General Order, Section lll.C — “Site access development/maintenance:
construction, reconstruction, maintenance, or improvements [. . .] where such activity
involves mare than 100 feet of roadway, ar that results in soil disturbance within 500
feet of waters of the state.”

The Draft General Order requires coverage for construction, reconstruction, maintenance, or

improvement activities that invohve mere than 100 feet of roadway within 500 feet of WOTS,
which has the potential to affect many maintenance projects beyond the Draft General Order's
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intended scope. LADWF requests clarification on whether the linear threshold is calculated as
linear feet of continuous roadway or total linear feet of rcadway for the entire project.

LADWP recommends that the roadway activities be calculated for continuous readway and that
the threshold is increased to five miles of roadway. In alignment with the goal to streamline
permitting for these types of activities, increasing the threshold to five miles of roadway within
100 feet of WOTS would decrease the administrative burden for the Regional Water Quality
Control Board (RWQCE) and Dischargers while still protecting the threat to water quality by
including work within 100 feet of a WOTS.

6. Draft General Order, Section IV.D.5 - “At least one person who is knowledgeable
about state and federal laws regarding the protection of water quality, aquatic
resources and related special-status species, and tribal and cultural resources that
are applicable to the project shall be onsite, during normal working hours, until all
project areas are stahilized.”

Draft General Order Section IV.D .4 requires environmental awareneass training to be completed
by all individuals paricipating in any project activity. Therefore, having the knowledgeable
person on-site to protect water quality, aquatic resources, and tribal and cultural resources is an
additional staff burden for sites that have a low threat to water quality or sensitive resources.
Since LADWP is ratepayer-funded and must consider cost-effectiveness for implementing the
Draft General Order requirements.

LADWP recommends that the knowledgeable person only be required to be on-site for project
activities that have a threat to water quality, sensitive status species and/or tribal and cultural
resources.

7. Draft General Order, Section IV.G.2. - “b. Request a Sacred Lands Inventory for the
project area from the Native American Heritage Commission; c. In the event of a
positive CHRIS results or identification of an archaeological site, as early as possible
and at least 120 days prior to commencing work, provide all tribes identified in steps
a and b ahove with: [. . .]”

Section IV.G.2 b of the Draft General Order states that a Sacred Lands Inventory for the project
area must be requested; however, Section IV.G.2 ¢ states that in the event of a positive CHRIS
result or identification of an archeolegical site, Dischargers need to provide information to tribes.
It is unclear whether a positive Sacred Lands File Search results also warrants following the
tribal cultural resources evaluation procedures and mitigation measure development in Section
IV.G.2 of the Draft General Order.

LADWP recommends the following italicized language be added to Section IV.G.2.c to provide
clarity:

“In the event of a positive Sacred Lands file search and a positive CHRIS result or identification
of an archaeoclogical site...”
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8. Draft EIR, Appendix B, Table 1, Mitigation Measure GEQ-2 — Canduct General Project-
Level Analysis for Paleontological Sensitive Units

Mitigation Measure GEO-2 in Appendix B of the Draft EIR states that if a proposed project
occurs on a paleontological sensitive map unit, a qualified paleontologist needs to develop a
palecntological resaurce monitoring and recavery plan. LADWP reguests clarification if a
paleontological plan for each individual activity will be required or if a general paleontological
plan can be developed that covers all potential applicable activities. In the interest of
maintaining the effort to streamline the process for the critical wildfire mitigation werk,

LADWP recommends that a general paleontological plan be developed that covers all potential
applicable activities.

12. Draft General Order, Section IV.M — Felled Trees and Vegetation Management Impacts
Offset

Vegetation management is conducted around electric infrastructure for fire mitigatiocn and safe
access to infrastructure. Requiring replacement of vegetation that has been removed is
counterproductive to the goal of maintaining vegetation clearance to minimize fire hazards.

LADWP recommends that requiring replacement of vegetation for fire mitigation be removed
from the Draft General Order.

13. General Streamlining Comment

LADWP is interested in streamlining the permitting process for wildfire mitigation activities and
other similar maintenance wark that may impact waterways or threaten to impact water quality.
Wiildfire mitigation activities and other similar maintaenance work are important to maintaining
LADWRP's critical electric grid and ability to provide safe, reliable, and cost-effective power to
their customers. LADWP appreciates SWRCB's efforts in developing this Draft General Order to
support utilities’ need for completing this critical work in a timely manner while protecting water
quality. However, LADWP believes that some requirements in the Draft General Order do not
achieve the objective of streamlining the permitting process.

Therefore, LADWP recommends the following to further streamline the Draft General Order:

o Low threat discharge activities should be placed in Category A to reduce the
administrative burden for activities that typically have a low threat to water quality, as
mentioned in comment 4. Low threat discharge activities disturb a small ameount of soil,
the project activities are short in duraticn, ar the preject activities are completed inan
upland area.

s Removal of the criteria of slopes equal to or greater than 30 percent and scil with
erodibility facter equal to or greater than 0.2 as a qualifying criteria for Category A and all
project activities. Based on this criterion, work in upland areas could be greater than 50
feet from a WOTS but still be required to obtain coverage under the Draft General Order.
This will result in more activities requiring coverage under the Draft General Order
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without a known threat to water quality due to the distance from a waterway. LADWP
recommends that the risk to water quality be determined by the location if the project is
within a watershed that is impaired for sediment as determined by the Clean Water Act
Section 303(d) list.

Controllable Sediment Discharge Sources (CSDS) monitoring should not be required for
all Category A projects. The purpose of Category A is to streamline the permit to provide
low threat project activities with Best Management Practices to implement without
requiring notification to the RWQCBs. Dischargers are required to maintain a list of
projects and locations for Category A activities. If Category A is meant to streamline the
permit and these types of projects have a low threat to water quality, all Category A
projects should not be required to conduct CSDS monitoring. This adds administrative
burden to a category that is meant to reduce it by not requiring NQls or annual reporting.

LADWP recommends that visual monitoring should he required only when a
knowledgeable person, as defined in Section IV.D.3, is present on-site for projects
covered by Category A. LADWP previously recommended in Comment 7 that a
knowledgeable persen should enly be required to be onsite for projects that have bean
determined to pose a threat to water quality, sensitive status species, and/or tribal and
cultural resources.

LADWP appreciates the opportunity to provide comments on the Draft General Order and looks
forward to working with SWRCB staff to further develop the Final Gensaral Order. If you have
any questions, please contact, Ms. Maria Depaz, Manager of Wastewater Quality and
Compliance, at (213) 367-6702.

Sihcerely,

Katherine — Ltavagedty

Rubin re G700

Katherine Rubin

Director of Corporate Envirenmental Affairs
RY/JB:ac/ar

c: Mr. Joaquin Esquivel, Chair, SWRCB

Ms
Mr.
Ms
Ms
Ms
Ms
Ms
Ms
Mr.
Ms
Ms

. Dorene D’Adamo, Vice Chair, SWRCB
Sean Maguire, Member, SWRCB
. Laurel Firestone, Member, SWRCB
. Nichole Morgan, Member, SWRCB
. Paul Hann, SWRCB
. Jean Bandura, SWRCB
. Shawn Agarwal, SWRCB
. Maria Depaz
Jared Brock
. Ashley Olmeda
. Robin Yamada
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by SWRCE Board Clork on September 13, 2024

Iloyd Center Tower Rm 1800
825 NI Multnomah
Porlland, OR 97232

Scptember 13, 2024

VIi4 ELECTRONIC FILING

Courtney T'yler, Clerk to the Board
State Water Resources Control Board
1001 I Street, 15 Tloor

Sacramento, CA 95814
commentletters@waterboards.ca.gov

Re:  Draft Statewide Utility Wildfire General Order

PacifiCorp appreciates the opportunity to provide comments on the State Water Resources
Conlrol Board’s (SWRCE or the Board) Drall General Clean Water Act Section 401 Waler
Quality certification and Waste Discharge Requirements for Utility Wildfire and Similar
Operations and Maintenance Activities (General Order). The comments contained in this letter
are PacitiCorp-specitic. ITowever, PacifiCorp also supports the Joint Utility comments (including
PG&E, SCE, SDG&E, LADWP, SMUD, CMUS, GSEC, NLPA, and PaciliCorp) thal have been
filed for the Board’s consideration.

PacifiCorp appreciates the Board’s efforts to date in addressing appropriate wildtire mitigation
and water quality protection controls. To better align the Board’s work with California utility
operations generally (and PacifiCorp specifically), and to reduce administrative burden and costs
that will resull from the current Board proposals, PaciiCorp respectlully requests the Board
consider the incremental recommendations helow.

The Company looks lorward Lo additional coordination and discussions with the Board and
stakeholders as we develop appropriate and workable solutions to these important issues.

L Comments and Recommendations

As background, PacitiCorp serves approximately two million customers in six western states
(California. Idaho, Oregon. Utah, Washington. and Wyoming). The Company also operates two
balancing authority areas (BAA), PacifiCorp East (PACE) and PacifiCorp West (PACW), that
arc hoth outside the California Independent System Operator’s (CAISO) system. PacitiCorp has
approximately 49,000 retail customers in California, amounting to less than 2%
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of PacifiCorp s total retail sales.

PaciliCorp understands the General Order 15 imlended Lo provide coverage lor wildlire mitigation
and response activities as well as other similar routine operations and maintenance (O&M)
activities. The General Order’s coverage would include activities that discharge dredged or fill
matcrial within waters of the state, currently regulated/permitted by the Board under Scction 401
of the Clean Water Act and the Porter-Cologne Water Quality Control Act, as well as work
outside of waters (i.e., within upland areas) not previously permitted that has the potential to
impact water quality within those waters. Coverage under the General Order is intended to
reduce risks to water quality from such activitics.

PacifiCorp understands and agreas with the need to protect water quality from activities that pose
such risks. However, as currently written coverage under the General COrder would be required
for many routine, low-risk O&M activities, resulting in a significant administrative burden and
delaying important activities that are essential for wildfire mitigation and serviee reliability for
customers. The comments in this letter primarily focus on suggested revisions to the General
Order that would more effectively protect water guality from wildfire mitigation activities, which
PacifiCorp understands to be the primary goal of the General Order.

Comments 1 through 3 belew focus on overarching themes that PacitiCorp has identificd as
critically important to create a functional and effective General Order. Detailed comments,
including suggested texl revisions are provided in Attachment A of this letter. The comments in
Attachment A do not duplicate the comments providad in the Joint Utility Comments, but do
complement them.

Commeni 1 - Wildfire Mitigation Plan Commilments and Consislency with Senale Bill (SB) 901

In accordance with 8B 901, California has taken a comprehensive approach to mitigating and
creating greater resilience against wildfire risks, including the requirement of electric utilities to
develop annual wildfire mitigation plans ( WMPs) to prevent and respond to wildfires within
their service territories. California Public Utilities Code (PUIC) § 8386, identifies statutorily
prescribed content addressing a list of specific issues that utilities must include in their WMPs.

As part of PacifiCorp’s WMP that has been filed with the Office of Energy Infrastructure and
Safety (OFEIS), PacifiCorp has identified vegetation management initiatives, or activities,
mcluding routine vegetation mamtenance and off-cyele maintenance, with targeted completion
dates. PacifiCorp’s compliance to the OLIS approved plan is dependent on the ability to execute
and deliver these initiatives within the tmeframes identified. PacifiCorp’s WMP also includes
mileage commitments (or wildfire hardening projeets by year. Specifically, for 2025 PaciliCorp
has committed to 120 miles of wildfire hardening on its distribution assets. PacifiCorp has
received or is in the process of obtaining permits and clearances for the projects planned to meet
2025 commitments. PacifiCorp’s progress and completion of these critical initiatives are audited
and tracked by OLIS.
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As written, the General Order will impose time and resource-intensive requirements on
PaciliCorp’s routine and oll-cycle vegelalion management aclivilies thal are generally not
considered soil disturbing activities and are de minimis in nature. 'This would negatively impact
PacifiCorp’s abilitv to deliver vegetation management initiatives within timeframes identified in
its WMP and therefore diminish effcctivencss of initiatives” purposc, which ig to minimize risk
of wildfirc ignition. Additionally, the General Order would impose additional requirements that
will likely delay many of the planned 20235 projects and impede PacifiCorp’s ability to meet
those commitments, posing unintentional public safety risks.

For the (General Order to he better effective, it is important to strike an appropriate balance
between water quality protection, administrative reviews and timeframes, and allowing essential
wildfire mitigation activitics to occur within the timeline required to be most ctfeetive. The
comments that follow in this letter and Attachment A provide recommendations on how to
achieve that balance.

Comment 2 - Focus the General Orvder on High-Risk Activities

As written, the General Order focuses heavily on activitics i uplands by using slope and =oil
stability as a criterion, independent of proximity to waters. PacifiCorp recommends that the
Board modify the General Order so that risk to waters is commensurate with the potential for
mpact, recognizing that current criteria under the General Order would pose signilicant efTort,
cost and resource impacts to utilities, customers, and the Board for activities that are unlikely to
impact waters. PacifiCorp acknowledges larger projects in uplands may pose higher risks to
waler qualily; however, small, short duration projects with minimal ground disturbance such as
pole replacements and routine vegetation management work pose little risk to water quality,
particularly when performed in uplands.

To re-focus regulation on high-risk activities, PacitiCorp recommends removing routine
vegetation management activities from the Project Description (Section 111), removing the soil
disturbance and slope criteria from low-risk activities described in Section III, and expanding the
activities thal would qualily for Category A hased on the risk they pose to waler quality. More
specific comments on this overarching issue, including suggested text revisions, are included in
Attachment A as well as in the joint cornment letter.

Commeni 3 - Streamlining Cafegory A Activities

Non-nolilying (Category A) aclivilies inherently pose little risk 1o waler qualily when
appropriate BMPs are applied. Due to thousands of Category A activities estimated annually
from all California utilities, further streamlining of Category A is essential to avoid significant
burdens on utilities from a time, cost, and resource perspective that are not commensurate with
the henefit they would provide. PacifiCorp suggests the Board incorporate the following
streamlining opportunities into the General Order. More specific comments on this overarching
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issue, including suggested text revisions, are included in Attachment A as well as in the joint
comment letter.

Reliance on programmatic Erosion and Sediment Control Plans (ESCPs). Site-
specific ESCP details should only be required for Category B activities whera
Controllable Scdiment Digcharge Sources (CSDSg) are identiticd. All Category A
activitics and Catepory B activitics lacking C8D8s can adequately be covered by
programmatic ESCPs that include menus and picklists for selecting appropriate BMPs
based on project specifics.

Reduce number of CSDS inspections by implementing a risk-based approach. As
currently written, the General Order requires a minimum of four (4) inspections per vear
tor both Category A and B work —resulting in tens ot thousands of monitoring events
ammually throughout the State, many for activities that are small, short duration, and
distant from a waterway. Monitoring efforts should focus on high-risk activities and act
as a QA/QC for BMPs.

Leveraging utilities’ existing environmental review processes. PacifiCorp implaments
an internal environmental review process on maintenance projeets. Operations statt
reecive annual environmental traiming, including regulatory requircments. best
management practices, and company environmental procedures. Potentially impactful
operations and maintenance activities. including vegelalion management, are screened
against resource databases for potential presence of sensitive resourees, including
wetlands and waters, cultural resources. and sensitive species and habitat to identify the
need [or resource prolection. Allowing utilities Lo conlinue 1o [ollow their internal
chvironmental processcs, rather than imposing burdensome requirements on Tow-risk
activities, will achieve adequate protection of sensitive resources.

Comment 4 - Cansistent Pata Sources

Utilities will need to develop a geospatial screening tool to determine whether a specific activity
is covered by the General Order and subject Lo its requirements. Paci[iCorp recommends the
State provide utilities with the spatial data that defines the permit or constraint areas. If that is not
feasible. a secondary option is for the State to provide utilities with the data sources to use in
defining the constraints.

Comment 5 Grace Period for General Order Implementation

PacifiCorp will require signiticant time and resources to develop systams and processes needed
for compliance, once the General Order is finalized. Screening tools that target the final General
Order constraints must be developed. Internal and external (contractor) training materials and

programs must be developad and implementad. Consultants may need to be vetted and hired to
prepare for the significant increase in compliance activities. Sophisticated tracking systems will
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need to be developed and tested to ensure all covered projects and associated requirements are
identified, project status tracked, and documentation retained and appropriately filed for later
relrieval il necessary. To be adequately prepared o comply with the General Order, PaciliCorp
requests the General Order to become effective no earlier than Janvary 1, 2026 or a minimum of’
six months from the finalization of the General Order, whichever is later. This will enable
PacifiCorp to meet 2025 WMP commitments and also allow time to make neccssary internal
process adjustments to comply with the General Order.

1L Conclusion

We appreciate the opportunily fo provide these commenls (o the Board, and look forward 1o
additional collaboration on these issucs. Please contact Emily Newell, PacifiCorp Environmental
Manager, with specilic questions on these comments al Emily Newelli@pacilicorp.com or (341)
633-247%.

Respectfully,

Sherry Liguori
Environmental Director
PacifiCorp
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Attachment A — Detailed Comment Table

Comment GO GO Language Comment

Number Section

6 LI (pg 5) | Because many utility operations and maintenance PacifiCorp respectfully disagrees with this assessment.
actrvitics arc similar in method and potential for Actrvitics should be included in the General Order
wastc discharge as activatics to prevent wildfire, this | because of the impact they could have, not the benetit
General Order proposes o cover such operations and | they serve. Rouline operalions and mainienance
maintenance activities even when they are not activity are often small scale. and short duration and
directly related to wildfire mitigation because those | have minimal impacts to waters. As mentioned in
activitics arc also needed to ensure grid reliability Scetion ILE of the order, the most severc impacts to
while wildtire mitigation actrvitics arc conducted. watcr quality would occur after a wildtire duc to
‘Thess discharges require the same treatment exlensive sxposure of unstable soils resulling [rom the
standards, such as crosion and sediment control, to damage of the wildfire itselt. Routine operations and
proiect benelicial uses. mainlenance aclivilies do nol share these same issuss.
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%PAClFlCORP.

Clomment GO GO Language Comment
Number Section
7 IR (pg 6y | The burden of preparing these reports, including PaciliCorp does not agree costs would be reasonable
cosls, is reasenable 0 the need and benelils of duc to the volume of reporting needed. Additional
oblaining the reports. The reporls conlim thal the monitering would require four trips per year to
best 1{‘“‘”8\711}91“3 practices (BMDs) required vnder | Joeations that are dillicull (o access, and al times, may,
this Gieneral Order are sufficiont to protoet benefieial require miles of hildng. These arcas typically posc
Lses :’Pd Watcr_ quality objectrves. The reports rc_‘latcd very low risk, sinee they would involve a small
Lo aceidental discharges also cnsurc that corrective Dicturb e ant. Additienally. Cateeary 13
aclions. il any, thal arc neeessary lo minimizc the iy st o e Iy
Tnpaciosd i suoh diadhrpes can beiin a1 aclivilies wuul(.l [SqUire a minimum ol seven reporls
woon s possible. The anticipated costs are minimal per yoar, resulting in teng nf'thrlal.m.ands of gul]m1.ttn|s to
as the reporting obligations roquire only visual the Board an.nually tmm. the utilities as thc f}() i
manitoring and notification reparting. currently written. Costs impacts to the utilities to
camply and alsa ta the Baard to sufficiently staff up to
review all submittals within a timely manncr that docs
net inpact implementatien of impotant wildfire
mitigation work would not be commensurate with the
benefit. Converscly, the nisk of not meeting wildfire
mitigation targets duc to extended reporting and
review lmelrames would present sost and Liabilily
risks to tilitics.
Page |7
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%PACIFICORPE

Clomment GO GO Language Comment
Number Section
8 I (pe & This General Order does nol cover project activities | Urban areas should nol require coverage under the GO
within an Urban Area as delined by the 2020 TS, il they are within High Fire Threal Districts. The
Clensus unless thal activily is also within a Calilornia | requirement lor coverage should be the level ol impact
Tubhe Utilitics Commaission (CT'UC) High Fire cxpected, not the nocessity of the actrvity. This
Threat District. requirement is comnterproductive because it uses the
urgeney/neccssity of an actrvity (the tact that it is
wilhin a High Fire Threat District) as a reason o
repulate i, which would cssentially delay work critical
1o miligatjon [ire risk solely because it i3 needed o
miligaie fire risk
a ILA1-3 Vegetation management: removal of plant materials. | PactfiCorp recommends cxcluding routine vegetation
pg®) such as leaves or tree branches, that results in: managemant [rom the list of covared aclivitiss in the
potential increases in surface waler lemperalure, soil | GO, Rouline vegetalion management oceurs on an
disturbance swithin 100 feet of any walers ol the eslablished cyvele and ineludes pruning, pole clearing,
state, or sail dlsmrbancui11L!ocah Aargx with ?Inpcg and removal of hazard wses disparsed along the ROW
Cqua.l ta ar &f AL than 30% and soils lmvmgl and Lypically does nol include a large number of treg
crodibility K factor cqual to or greater than 0.2 i S
removals in any one area and therelore impacts (o
waler qualily would be negligible. ‘This work is critical
te maintain safe, reliable power and reduce ignition
pelential and making (his work subject (o the
requirements of the (GO would hinder impaortant waork
ftrom being performed with negligible benefit to water
qualily. PaciiCorp does nol dispuse of vegetative
dehris m waters as part of standard procedurcs
Additionally, vegetation management wark s subject
to the Company’s internal envirommental proccsses to
sercen for and avoid/minimize impacts.
Page | 8
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%PACIFICORPE

Clomment GO GO Language Comment

Number Section

10 LB Herbicide Applicalion: application ol herbicide w PaciliCorp recommends removing herbicide
vegelation [or the purposes of maintaining clearance | application [fom the list of aclivilies requiring
requirements as required by PRC § 4292, or coverage under the GO. PaciliCorp only uses
otherwise reducme the risk of wildfire (such as the herbieides near waters where allowed por label
creation of defensible space as roquired by PRC § mstructions to prevent draft, runofl and application te
4291) within 100 feot of any waters of the state. non-target specics. Ground disturbance 1s unlikely to

oceur as a resull of herbicide application. Therelore,
by lollowing exisling procedures, discharges 1o
receiving waler bodies are unlikely.

11 OIE, G, H, | Each of these categorics includes “soil distnrbanes in | PacifiCorp recommends removing “soil distnrbanee in

LL locations with slepcs cqual to or greater than 30% locations with slopcs cqual to or greater than 30% and
and soils having crodibality K factor cqual to or soils having crodibility K factor cqual to or greater
greater (han .27 as an “or” erileria lor inelusion in than €.27 as an “or”™ eriteria for inelusion in the GO.
the GO, ‘I'he main soil disturbing slement of these aclivily

tvpes is pale or tower replacement which an its awn
has minimal ground disturbance and poses little risk to
water quality when performaed in uplands.

12 IVE.2biii | Unless the Waler Board determines that the project Becauss wildlire response aclivity lypically needs (o
does not gualify for a Wildfire or Response Activity | be performed as soon as possible to mitigate unsaft
designation, the Discharger may proceed scventy- conditions and restore power to customers, 72-hours of
two (72) hours after imtial notification. advance notice will be difficult to aclueve i most

cases. PacifiCorp assumes the clavse in 1V, 1.2han
waukl not apply in such cases.

13 TVIF9h Thiless autharized by the Water Baards in an NOA, PacifiCorp requests for the General Order to define
the vse of heavy cquipment on 1) slopas that cxeced | “heavy equipmant™ by pounds per square foot that
a 50 percenl grade and soils where the erodibility K | should allow tracked equipment and spider excavalors.
Tacior is equal Lo or greater than 0.2 or 2) saturated Prohibiting all “heavy equipment” could prevent
soils is prahibited building and maintaining lines in many critical arcas

by any means other than hand dig helicopter sets.
Page |9
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%PACIFICORPE

Clomment GO GO Language Comment

Number Section

14 IVFE11 Aceess Roule Construetion, Decommission and The title ol this seclion ncludes “maintenance™ bul
Muintenance Aclivilies most il not all ol the conditions contained in the

section would require complele reconsiruction o be
met. which would result m far greater impacts than
simply performed as-necded mamtenance. Road
decommissioning has its own scetion under [VE 12,
therclore PaciliCorp sugpests relitling this seelion
“Access Road Construction™.

15 IVFE1l¢ Dischargers shall prioritize locating the outflow of | This may be difficult to achicve in fire affeeted arcas.
the decess roure surtface drainage stroctures towards | PacifiCorp suggests revising the text as follows
well-vegetated, stable arcas to cnsurc road related (suggested toxt additions in bold italics):
discharges do not negatively impact waters of the
slate. Dischargers shall prioritize locating the oulllow of the

aeeess rowle surlace drainage struclures lowards well-
vegetated, stable arsas to enswre road related
discharges do not negatively impact waters of the state
where feavible.

16 IVE.13 Walercourse Crossings PaciliCorp requests clarity on the Board’s delinition ol
“watereourse™. Ts this to be synomymons with a “water
of the state™ or 1s it mtended to be a waterway that
tvpically has flowmp water?

Page | 10
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%PACIFICORP.

Comment
Number

GO
Section

GO Language

Comment

17

IVK.1

The Erosion and Sediment Control Plan shall
include:

A description of the 1) project activity type(s) and
construction methods: 2) project activity start and
end-point locations; 3) acreage of propesed: ground
disturbance, temporary impacts to waters of the
state, and permanent impacts to waters of the state;
4) the volume of planned fill for each activity, and 5)
BMPs impl 1 in the project area.

The information required in the Erosion and Sediment
Control Plan listed in IV.K.1 is redundant with the
NOL PacifiCorp suggests deleting this section.

Page | 11
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Public Comment
Utility Wildfire General Order and EIR
Deadline: September 13, 2024 by noon

September 13, 2024 E@E ”WE'

Courtney Tyler, Clerk to the Beard W [ e i
State Water Resaurces Caontrol Board
1001 | Street, 15th floor
Sacramento, CA 95814

Re: California Utility Joint Comments — Utility Wildfire General Order

The California utilities (PG&E, SCE, SDG&E, PacifiCorp, CMUA, GSPC, NCPA, and SCPPA) appreciate the
opportunity to provide comments on the State Water Resources Control Board’s (SWRCE or the Board) Draft
Utitity Wildfire and Similar Operations and Mointenance Activities (General Order) and look forward to working
with the Board as it finalizes the General Order. The utilities conducted a comprehensive assessment of the
draft, and the resulting comments pravide actionable recommendations in suppart of further improvements to
the General Order. This will ensure appropriate agency oversight and the protection of the State’s water
rescurces while streamlining the permitting process and ensuring that utllities are able to carry out the vitally
impartant wildfire mitigation and restoration activities needed to ensure safe and reliable operation of their
infrastructure. Furthermore, individual utilities will offer additional remarks to address or emphasize concerns
or suggestions unique to them. The utilities also appreciate the Board’s availability to discuss and provide
clarification throughout the review pericd, including public workshop, two utility Q&A sessions, and the
opportunity to provide public comments at the Board Hearing on August 20, 2024.

Following the Board's review and consideration of these comments the utilities request additional opportunities
tor further discussion to ensure the focus and intent of the comments and recommendations are understood,
and to get feedback on any potential concerns or conflicts that may arise in relation to these comments.

Executive Summary

The draft General Order was developed to protect water quality, support the pace and scale of wildfire work to
address the increasing intensity and frequency of wildfires, provide statewide consistency, and to expedite the
permitting process for electrical utility wildfire mitigation activities." All of these goals are interrelated, as the
timely execution of critical public safety work by the utilities will greatly reduce wildfire risk and the substantial
impacts wildfires have on water quality. The draft General Qrder’s coverage includes activities that discharge
dredged or fill material within waters of the State, as well as soil disturbing work and vegetation management
activities outside of waters (i.e., in upland areas) that have the potential to impact water quality within those
waters. While the utilities and the Board have substantial experience permitting work occurring within waters of
the State, assessing and permitting work in upland areas presents new challenges and substantial increases in
workload for both the Board and the utilities. As outlined in the more detailed comments below, the utilities
have identified aspects of the draft General Order that have the potential to hinder the timely execution of
critical utility activities and have proposed changes to address those concerns while remaining protective of
water quality.

1 See July 23, 2024, Staff Presentation available at Statewide Utility Wildfire General Order (ca.gov).
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Comments and Recommendations

Table 1. below provides detailed comments and, where appropriate, recommended revisions. In addition to
these detailed comments, we have highlighted several components of the draft General Order, which are broad-
reaching and have the potential to significantly impact utility operation, and offer potential solutions.

Focus High-Risk Activities — Avoid Regulation of Low-Risk Activities Unlikely to Impact Waters of the
State

The utilities recommend focusing the General Order on the high-risk activities performed by electric utilities. The
current draft would regulate a significant volume of upland work {on terrain with slopes equal to or exceeding
30% and K factor equal to or exceeding 0.2) that has little or no potential for discharges ta waters of the State,
including routine pole/infrastructure maintenance and replacement activities as well as routine vegetation
management. In a utility presentation to the State Board on August 20th, SCE detailed an unland pole
replacement project classified as a covered activity under the General Order, which also fell into the notifying
work category, Category B. This case study exemplifies the low-risk activities that utilities propose should be
excluded from the General Order's scope. The utilities argue that these revisions would mare effectively balance
the administrative burden with water quality protection.

Expansion of Category A

The utilities recommend expanding the inclusivity of the Non-Notifying Eligibility Criteria (Category A) [IV.E.1.].
As written, the eligibility criterfa in the draft General Order will require Notice of Intents (NOIs) for a significant
number of project types within uplands that involve small impact areas and pose little to no threat of discharge
to waters of the state. The utilities recommend that these types of activities be considered for Category A,
rather than Category B. The required permitting of these projects will create a significant and unreasonable
impact on utilities’ gperations and is expected to result in hundrads to thousands of upland projects that pose
no actuzl threat of impact to waters.

Revising the draft General Order to expand the definition of Category A to remove those upland and other
activities that do not pose a threat to waters will focus Category B on the highest risk activities and activities that
pose an actual threat of impact on waters. Recommended revisions to this section of the draft General Order
include modifying the eligibility criteria to, at a minimum, allow mare electric utility work to fall into the non-
notifying Category A. This will reduce permitting warkload for both the Regional Boards and the utilities.
Ancther modification includes creating a distinction between routine maintenance activities and new
construction or heavy repairsfreconstruction activities. While routine maintenance may involve sail
disturbance, these activities occur within already disturbed/developed footprints and with the implemeantation
of appropriate BMPs, as needed, are not reasonably expected to pose a threat of 2 new discharge to waters.
This change will reduce the need for permitting of routine maintenance on existing facilities with little to no
threat of impacts and allow for a greater focus of resources on new construction and other projects that result
in new soil disturbing impacts.

Focused Use of Monitors

The utilities recommend revising environmental monitoring and reporting requirements in the draft General
Qrder. This includes the aexclusion of the environmental maonitor reguirements from Category A projects
[Administrative conditions IV.0.4, and IV.D.5], clarification on Water Quality Monitoring [IV.H.] and monitoring
and reporting requirements faor Controllable Sediment Discharge Sources [IV.L.].

As written, some of these conditions do not clearly differentiate between Category A and Category B projects,
nor do they provide any flexibility to the utilities to employ monitors when appropriate, based on site
conditions or work activities occurring at the time. The draft General Order currently requires utilities to
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implement environmental monitoring on all covered activities regardless of discharge potential, burdening
projects with little or no discharge potential with an abligation to have full-time gversight from environmental
monitors. The utilities understand that the State Water Board's quality assurance intent of this condition, but
feel there are alternative methods for providing quality assurance and quality control of work activities. For
this reason, the utilities recommend revising the draft General Order where appropriate throughout the draft
to clarify that monitors should be employed on Category B projects only. In addition, further revisions are
recommended, as outlined in the table below, to provide more flexibility to the utilities on when to use
monitors during work activities.

Tribal Cultural Resources

The draft General Crder requires Tribal consultation for Category A or B projects, except Wildfire or Response
Activities, located within a Tribal Cultural Resource. The investor-owned utilities are regulated by the CPUC and
are therefore, not an agency capable of government-to-government consultation with Native American Tribes.

Utilities often coordinate with Tribes on projects and want to work proactively with Tribes and Native American
representatives to avoid impacting Tribal Cultural Resources on a programmatic level, Additionally, many
utilities employ Tribal Liaisons and provide Tribes the opportunity to meet with utilities about our operations
and present their concerns. However, the draft General Order contains infeasible requirements and timelines to
achieve wildfire mitigation projects. Most of these operations and maintenance {O&M) type projects are exempt
from the California Environmental Quality Act (CEQA), Assembly Bill 52, and Section 106 of the National Historic
Preservation Act. Investor-owned utilities cannot conduct consultation as described in the SWRCB's Tribal
Cansultation Policy, nor does the policy extend to other entities other than the SWRCB staff. Asking utilities to
engage and develop mitigation measures with multiple Native American Tribes may put utilities in a difficult
position where Tribes offer varying viewpoints or have differing requests for treatment measures becguse the
utilities are not the appropriate arbiter of those positions or measures. Furthermore, without changes, the
volume of permitting requests would be very high and could be unmanagezable for the Tribes, the Board, and the
utilities.

The proposed requirements in the draft General Order will increase the amount and time of project reviews.
Instead of expediting or streamlining wildfire mitigation projects, the reguired reviews will add a substantial
amount of time to the review and approval process. All Category A and B projects, except Wildfire or Response
Activities, require a Sacred Lands File Search (SLFS) with the Native American Heritage Commission [NAHC). For
applicable Category A and B projects that are within an archaeclogical site, there would be a minimum 120-day
notification to Tribes prior to the start of work. This timeline begins after the record search, SLFS, and a survey, if
required, have all been completed; this process may take up to 90 days. Additionally, the draft General Order
requires a report to be approved by SWRCB staff, however, there are no timelines for staff to provide such
approval. Utilities cannot know how long reviews of these projects will take, but it may be approximately 200
days ar more. This is a long time to approve wildfire mitigation projects, and particularly those Category A
projects that are described in the draft General Crder as non-notifying activities with 2 low potential to impact
water quality and aguatic resources. Such an outcome goes against the stated purpose of the Draft General
Order which is to expedite utilities’ wildfire mitigation work.

Recommendations:

» Remove the reguirement far SLFSs due to the amount of time it may take. Cocmpleting a SLFScn a
programmatic scale would not be helpful due to the size of the utilities’ service territories.

e |nline with the SWRCB's Tribal Consultation Palicy, the utilities request that SWRCB give the utilities a
list of Tribes to contact that have opted in to receive project updates for this General Order; this could
possibly be the list of Tribes that responded to the General Order.
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e The utilities appreciate SWRCB's recommendations on the way utilities could conduct outreach to
Tribes. We request that flexibility for a programmatic or per project approach remain in the General
Order on how to complete coordination.

»  Remove the 120-day reguirement to notify Tribes before work begins as this is not feasible for
compliance deadlines; it should be kept to 30 days.

Remove the requirement for SWRCB to approve mitigation measures and approve a per project repart.
Instead, there could be an annual report summarizing tribal naotification efforts.

s Remove requirement for tribal coordination when a project already has an agency conducting
consultation; for example, Army Carps of Engineers or CPUC.

Thank you again for your consideration of these comments and we look forward to working with the Board to
finalize this General Crder.

Pacific Gas & Electric

Southern California Edison

San Diego Gas & Electric

PacifiCorp

California Municipal Utilities Asscciation
Narthern California Power Agency
Southern California Public Power Authority

Golden State Power Cooperative
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Table 1, Joint Utility Comments: Utility Wildfire and

ilar Operations and Maintenance Activ

Il Findings. B. Tier 1 areasshiow tree mortslity high hazard zones near communities, | Please confirm SWRCB classifies all 3 Tiers as ‘Category H' far Fee NfA
road, and utility lines that are 3 direct threat to publie safety. caleulations.
1 Tier 2 areas have a higher risk of utility related wildfires, and Tier 3
areas have an extreme risk. These aréas are knawn 2 High Fire Threat
Districts.
1Il- Praject Description This General Order does N0t cover praject activities within an Urban Projects activifies lacated within Urben areas that are also within High Fire | N/A
Area as defined by the 2020 US, Census urless that activity is also Threat District should not be subject to this General Order.
2 within a Califonsia Public Utilities Commissian (CPUC) Hizh fire Threat
Cistrict.
1ll. Project Description, A, A. Vegetation management: removal of plant materials, such as Sea Camment 5 below, Recommanded Edits:
Vegatation Managsment | [ezves or tres branchies, that results in: 1, potentizl increases In surfacs water temperature
1,283, > y 2. soil disturbance within 100 festf any waters of the stats,
1. potertial ircreases in sufface water temperature o
5 & sail disturhance within 100 feet of sny waters of the state, or e HE i o >
3 seil distiirbance I locations with lopes equa| to o grester than 30% i e e
andl soils having eroaiiility K fadtor equal to or greater than 0.2,
4. Vegatation management activities s, trimming, tepping,
Brushing tree remavel] are ot soil disturting sativities.
IIl- Praject Description, C. | €. Site access i ian, activities an existing roads (blading, grading, graveling, Recommended Edits:
Site aceess ion, mia e, o improvements (e.g., grading, blading, | brushing or the [ike for like replacement of culverts), accurs within the C. Site access developrrent/maintenznce: construction,
sevelopment/maintenance: | graveling, brushing) of sccess routes used to access electric Ltility existing toctprintand typically results fn no or nominal impacts within recanstruction, or improvements {e-graading
facilities where such activity imvalves more than 100 feet of roadway, or | undisturbed aress outside of that existing foctprint, These activities thatde e i) of access routes used to access.
that results in sofl disturbance within 500 feet of waters of the state, | notincrsase the size of a road’s footprint should be classifisd as Category A | elsctric utility facilities where such activity invoives more than
This includes but s nat limited to road gracing, maintenance and sraiects because the wark imvolves o increase in road faotprint/na new 100 feet of raadway, or that results in sail disturbancs within
replacement of drainage crossings, culverts, ditches and side drains. impacts to waters of the state. 500 feet of waters of the state. This includes but is not limited
This aiso includes placement of mats or other materials such as g : G o n to road grading, maintenance and replacement of drainege
sandbags or sheet piles to gain aceess snd perform work il it rreconstrucilon’, including sgnificant | oo o iverts, ditches andsire draing
road repair grading, the installation, repair, or replacement of hardened
crossings (e.g., ook flord crossings, conrete AZ crossing) or the installation,
2 repalr, replzcement, increases in size of other infrastructure (e, culverts,
side drains} result in greater impacts and commenly required soil s e i S Ll
b0 b N et TG TG S arading, bleding, graveling, biushing of existing accese routes
that cesurs wilhin the axisting access route faotprint and doss
* 'Reconstruction’ should be defined by the Soard but is generally o rem i eaiiaol i oot whe suown iy
considered o be the retuilding of, ar heavy repairs to a raad or read N b S i =
> disturbance within 100 Teat of waters of the state. This alse
segment that been Iost due to extersive damage fi.e., road is no longer there | | :
due to starm damage, severs erosion, slumps or landslides, ete.), or il iR en L sl R
damaged <o Hsawlly it mst be rebult sandbags or sheel piles to gain access and verform wark,
Il Project Description, E. Pole/Tower Repairs or repair, or upgeade - | N d/for interset poles/structures should be incluced are part of the Recommended Edits: Project Description [E., H., I, and L.}
Pale/Tower Repairs or af poles and towsrs that results in: description for Project Descriptions (E, 7, |, and L) 1, soil disturbanics within 50 feet of any watsrs of the state, or
Replacement 1, sail disturbarice within 50 feet of any waters of the state, or GLOBAL COMMENT Project Description (E., H., I and L) Identifying areas | S-seites T . auiat -
2. soil disturbance in locations with slopes equal toor ereater than 30% | with slopes equal to or greater than 30% and K factor z0.2 i< extremely than-30%-asd-sailsRavi Sility ke e
and soils having erdibility K factor equal to or greater then 0.2 problematic to the utilities for the following reasons bt
1. Al utflities combined repair and replace hunidreds of thousands of
polesftawers per year and inclusion of these upland facilities based on these
slape and K Factorriteria will equate to potentially thousands of profects
per year subject ta coverage as well as needing ta be permitted under
Category B project requirements. This reprasents  massive increase in
warkload both far the utilities as well as for the Regional Boards needing to
permit these types of proje
2. These types of Infrastructure projects typically involve smialf areas of soil
disturbance (.5, less than 10" x 20" area), and short duration construction
5 {8, Jass than one day Lo a Few weeks) lo camplete, These factors equate
10 activities that present o 10 a low threat of discharge toa water of the
state:
A The utilities currently conduet standard environmental reviews on all
prajects, and these reviews are supperted thraugh customized interri
systemns capabile of handling the valurne of projects. Changes to these
SYSTEIME fieeeseary o A2Eammadate This Bew review criteria will require
significant time and resources ta complet and will nat be quickly available
for use. This is exacerbated by uncertainty an specific data sources the
SWRCE will accept for this use.
4, The utilities will require increases to staff and comsultant resources to
Suppart the necessary environmental reviews and subseguant psrmitting
necessary, While the utilitiss rely on sutomsted systems for initial praject
seviews, the firal reviews, necessary fieid surveys, reperting and pacmit
application preparation and processing requires staffing resourcss, currantly
rot needed
IIl- Praject Desaription, H. | Structural C ion: struztural ians; for example, conversion | Same as comment 5 abave, Sarme comment as comment: 5 above
Structursl Canversion of 2 single pole to.an H-Frame structure, tubular steel pale or lattice
steel tower that results in:
6 1, soil disturbance within 50 fest of any waters of the state, or
2 soil disturbance in locations with slopes equal Lo or greater than 30%
and soils having eroaibility K factor equal o or greater than .2,
11l Project Description. I, | Line Reconductoring: reconductoring of averhead electric utility lines | Same as comment 5 above. Same comment as comment 5 above
Line Reconductoring 1o replacs existing conductors with new conductors, slong sxisting
<irevits; includes. splicing and 1ensioning of electric lines that results i
2 1.0l disturbance within 50 feet of any waters of the state, o
2 sl disturbance in lacations with slopes equal to ar graater thar 30%
and
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Il Project Description L Infrastructure Lowering, Maintenance, Replacement or | Same as comment 5 abave. Same camment as comment 5 above
Electric Utility Removal: electric utility infrastructure sections which are lowered,
Intrastructure Lowering, raised, maintained, replaced, or remaved dus o age, size, design,
5 Maintenance, Replacement | candition, and that results in:
ar Removal 1. soil disturbance within 50 feet of any waters of the state; or
2. soil disturbance in lacations with siopes equal to or greater than 30%
and soils having erodibility € factor equal to or greater than 0.2,
V. A Campliance With If project activities qualify far enrallmert under another certification ar | The utilities recogrize the approachaf kesping exsting general arders Recommended Edits:
Other Water Board WOR regulating the discharge of dredged ar fill material, {g=nera 401 ar WDRs) in place, however this seems to create - -
: A ! 4 | g sl e 3, Projects that are met coversd under the NPDES general
Muithorities. 3 urder that certification ar WDR must be chrained, and coverage under | unnecessary complexity I the permitting process where there is aveilap of 0 ! £
: Ry e Perrmit for Starm Water discharges Associated with
this General Graer for thase srajact activities s aot required. activitizs in the General Order's Praject Description and overall coverage. ;
i e et 3 Construction and Land Bisturbance Activities {Order No, 2000-
i ) This seerms inefficient and doesn't provide for CEQA coverage that s part of . :
3, Projects that are not covered under the NPDES general Permit ey 009D or 2022-0057-DWG (Construstion General Permit)
for Sterm Water discharges Associated with Construetion and f o not need to ablain coverage Undr this General Order
Lan Disturbanes Activities (Order No. 2609-0000-TWO or 2023 for eligible activties, exzept for dredge and fill activitias
IR A DI ND e g Furthermeare, many utifity projects get caverage under the Construation Slansn e A sl el
0057-DWEY [Construction General Permith may need ta shtain iy 2 5 pesiornied within watsrs.of the State, ke Prajactic Faguired
3 3 General Permit, which was designed to protect water quality from land % %
Coverage LT this General Drder for ligible setivities. If the e % e
9 # i = developrment activities with more than 1 acre of ground disturbance e
Project is required to obitzin coverage under the Constriction : 4§ y-port-f e land dick it | ther portioseof
2 ; - whereas the General Drder seeks to regulate much smaller and fess 5
General Perrrit tor only part of its land disturbance activities and - - 2 ; : 1 o dec.
il (‘ ar o e G impzctiul soil disturbing sctivities. When utility projects are coversd by 2 o R
B e e e Starm Water Pollution Prevertion Planunder the Construction Seneral
General Order, compliance with the Canstruction General Permit = , 4 , - v Beesiens - Fd thraueh B A Ao aed
: 4 ; ; Permit, utilities believe requiring wompliance with the General Order would i
constitutes compliznce with Sections IV_F.1 through 8;17; 19; K; L; 14 = e o 4 "
stk S e : add additional camplaxity to the fegulatory landseape. Litilities raquest the
L el e e A e A State Water Board to sericusly cansider additional streamiining between
these two permits ta reduce administrative burden, such as aliowing work to
e coveres Under the Construction General Permit & & cammon plan of
development.
1. [, Administrative, 5. 5. Atleast one person whois knowledgeable sbout state and federzl | As written, this condition applies to all Category Aand Category B Projects. | Recommended Edits:
laws regarding the protection of water quality, aquaticrescurces ang | The utilities recom mend clarifying languags that this condition is far 5, [F debermined necassary G a projeci-apesific basis, Aat
relatad special-status spacies, and tribal and cullural resources thatare | Category 3 projects only or tosimpllfy the language to be determined.ana | least ane persan whe is knowledgeable about state and
applicable to the project shall be onsite, during narmal working hours, | project-specific basis and t apply this conditin as appropriate for the federal laws regarding the protection of water quality, aguatic
urtil 2l project aress are stabilized. activity. resources and reiated specialstatus species, and tribal and
cultural resources that are applicable 16 the praject shall be
The term 'person knowledgeanle’ imgliss the requirement for a qualified onsite, as needed during narmal working hours when
environmenzal manitor. It s infeasible and unreasonable to require an Iy imeactiul activitizs are cocurring. wnti-aliprejsst
= enviranmenttal manitor to provide training and moniter all Categary Aand B | essesasestalsszss: Utiitias shall cetermine when 2 persan
projects. Category A projects present na threat of discharge to waters of the | keowledgeasle i pertinent resources is needed on site and
state or towater quality. The sheer number of projects makes this identify.the applicable menitoring requirements in the NOw
requirement unwarkable.
"stahilized", while defined in the glossary is subjestive. This presents a
potential significant cost on projects for litthe to no value (s.8. 3 cultural
rmanitar wauld be required until the site is stabilized wauld nat pravide any
protections).
V. D. 4. 4. Envi Training: Prior 1o participating in any As written, this condition applies ta all Category Aand Category B Projects. | Recommended Edits:
project activity, all personnel (e.g, contracters, subcanractors, and The wtilities recommend clarifying language that this condition is for 4, Enwirenmental Awareness Training: Friar to partidpatingin
shall participate in training (e.g., | Category  prajects only or to simpiify the language to be determined ana | any project activity, all personnel (e.g., sontracters,
tail-gate meetings) conducted by a person kn about state ject-spesitic basis and to apply this condition 2s appropriate for the subcontractors, and consultants) shall participats in
and federel laws regarding the protection of water quality, aquatic activity. enviranmentzl awareness training (=.g., tail-gate meetings,
resources, related special-status speries, and tribal and culturs| annual e al tralning, tat handbooks,
resources that are applizable to the project. The term 'person knowledgeable’implies the requirement for a qualified enviranmental conditions memos) to address 2!l
emironmental trainer or monitar, 1t is infeasible and unreasonabls ta avoidance and measTEs
require zn enviranmental monitor to provide training for all Categary Aand | applicatle to the project, o 2 cocdusied by s
Bprojects, Category A projects present na threat of discharge o waters af bent shate-and-federabh gorcing
The state or to waler quality. The sheer rumber of projects makes this # . .
requirement unwarkable. ial and tribal and-sulsusal it
sveaoplisabletotha prajecs
11 . . . " N
The utilities provide mandatory envirenmental training to ail field persannel
o a regular fe.g., annual or greater] frequency. This training pravides the
field personnel with the knowledge and tools neaded to employ avaidance
and minirization measures that are appropriate on low threat projects, as
well as informration to provide context on projects where more extensive
environmental requirements, (e.g., permitted projects or non-permitied
orajects where environmental monitors are required by the utiity) ars
needed.
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IV. Congitions. £, Coverage wtilities recommend the follewing revisions to the eligibility criteria. Recommended Edits:
Categorias 1 ing Eligibility Critevia {Category A): To qualify A }
for Category A coverage, the following sligibility criteria Non-Natfying Eligibility Criteriz (Category A): Ta qualify for
st be mets The justification behind the recommended revisions is outlined in comment | Category A coverage, the Tollowing eligibility eriteria must be
5 abave met:
a. Project activities will not result in & discharge of dredge or
fiil materials to waters of the state; and no temparary a. Praject activities will nat result in a discharge of dredge or
civersians oF impoundments of water, cofferdame, or il materials to waters of the state, and na temparary
similar structures installed for the purpase of temporary diversians or impoundments af water, cofferdams, or
deswstering work arezs zre planned within the project oren. simitar structures installed for the purpose of temparary
, - dewatering work areas are planned within the sraject
b, Project activities will not include the use of heavy equipm: e T Bt s v g Al S
12 saturdted soil ok does ot modify the character, scope, or size of existing fill
©. Project activities will not include installation of new access Eifa i
routes, b Project activities will et include the Use of heavy
. Profect vetivities wil nal ooour on 1 slopes equal 1o or grester e St R e e U TR JORE R
tham 300 and 2) solls whers the erdibility K factor s equsl to LR
ar greater than 0.2, ¢ Projest activities will net fnclude installstion of new aceess
routes in watersheds w recelving wat
i i o Lyal
& ) sl radiblib sk
Segusliosrgrastertnan G2
IV. Conditions. £ 1.1 f. Dischargers shll mairitair 3 list of Category A project activity ‘The utilities understand the purpose of this conditian, Aowever the NFA
eoardinates srd if applicable, sctivity dates, This list stell be provided | implementation of the condition will require rew project tracking metrics
0 Water Bards staff within ten business days of raquest, el charges ta current internal tracking systerns. Changes in these systams
and processes represent a significant sdminfstrative burden on the utilities
and will reauire time 1o be completed and as wuch, the ability to track
orajects as recuited will ot be possible immediately upon adaption af the
General Order. The utfiities are raguesting a deferred effestive date of this
General Orderta allow for these system and procese updates.
= The utilities also recommend the General Order state the records retention
require ment should be aligred with the C6P of 3 years,
IV, Conditions, £ 2., | Wilefire Activivies: Wildfire Activities are defined in this Gereral Order | Please clarify: Does this mean that any newly [dentified work started after | Recommended Edits:
a3 an unexpested action taken ta maintain, cleanup, repair, dsmalish, | 90 days fallows the 'standard’ NOI process (s., there is the 45<day period | 1. Wildfire Activities: Wildfire Activitiss are defined in this
or replace infrastruclure necessary to maintain ar restore essential priar to start of work)? Gereral Order as an unexgected action laken o maintain,
public services or facilities in respanse torecent wildfire activity. Post-fire recovery effarts are often 2 process of discovery, and damage may | cleanup, repair, demalish, or replace infrastructure necessary
Wildfire activities may be in‘tiated at any time between the start of the | not be identified for manths until the crews are asle to get toan area. In to maintain or restore essertial public services or facilities in
wilcfire and 0 days of the wildfire being 100% contained; wildfire addition, the utlities must face seasonal aceess limitations ar species response to recent wildfire activity, Widfire activities may be
14 recovery activities that begin over S0 0ays fram the wildfine being 100% | avoidance pericgs. Recomment removing this language and instead allowing | Imitiated at any time Detween the start of the wildfire and 82
contained shall submit NQIs in compliznce with Section | below, tor additional expedited netification for work related to the same fire as. ~&0gays of the widfire being 100% containec; wildfire
previously authorized or extending timsframe to 150 days. recavery activities that begin over 88 280 cays from the
wildfire being 100% contaired shall submit NOIs in compliance
Please clarify: There Is no IV.E.4 as referenced in the condition. Shauld this | with Section WAE4 IV.E2.ci. 5. below.
be IW.E2cila?
1¥. Conditions. F. 2.a.ii il. Resporse Activities Response activities oceur when unpredictable The utilities work ta camplete these types of urgent of response work as Recommended Edits:
weather, or another euent outsTds of the Discharger's cantral, results in | soon as passiole, however twa weeks is nat always a feasible time to Respanse Activities Response activities oaeur when
the nesd to implement a project witnin two weeks to restore ar complete the necessary work. Logistical constraints (e.g., material delays, unpredictable weather, or anather event cutsioe of the
maintain electric service and construction will oe completed within twa | crew availability, more urgent response pricrities etc.) may cause delays. Discharger's control, results in the nesd to implerment a project
weeks of the start date. within twa weeke to restore or maintain electric service and
~ Please clarify: How does this allgns with or replaces the following canstruztion will be completed within two weeks of the start
certif This is far respanse ar emergent: that | date, to the extent feasible. The Discharger may request an
weauld likely be covered Under ane of the following c=rtificatians:  USACE éxtension fo camplete the needed work on 4 project specitic
RGP 63/RGR & for Emergency Repair and Protection (Order WQ 20230085 | oatis.
DWE/Dreler WO 2023-0061-DW), or RGP 10 for Wildfire Mitigation (Order
Ne. 2023-0055-DWQY, or the SWRCS Emargenty Ganeral WOR (Order New
2023-0058-DWG).
V. Congitions. £ 2.0 i. Wilctire and Response Activities Dischargers shall natity the For urgent o emergency activities, the 72 haur prior to being able to Recommended Edils:
apprapriate Regiona! Water Board and the commence activities may e too leng and place |ife and praperty at risk. -
State Water Board as eariy as possible, and no less than seventy-tws y o i W"ﬂm:e and RfSpowse Activities Discrargers shall notify the
72 & the prolein|Fsevantyctws F2knoui Need ta recommend |anguzge o avaid the soplication of the 72-hours andl | apprapriate Regional Water Snard and the
- b : commence activities 3z needed, Utilities should be allowsd to start work State Water Saard a5 early as possible, and if fess le, naless
% netfication is not passible, the Discharger shall notify the appropriate i i : : s S O
Rahjoral Watsr Bcardand tis Scata Waer Boardwitrianeit) priar receiving approval or waiting for na resoonse is not feasible than seventy-tws (72) hours prior to mitiating the project. For
business day of initiation of the praject. e R e «
setifisationtretpassiste, the Discharger shall natify the
apRropriate Regional Water Baard and the State Water Board
within one (1} business day of initiation of the project.
Iv. Cangitions. €. Z.b... 2. 5end an emall to SB-Utility Wildfire General Order and the Please clarify: Is "S8-Litility Wildfire General Order” an email address? ltis | NfA
o apprapriate “Region Program Manager” from the staff directory linked | unsiear who a notification would go to, Please provide contact information
apove. Include "Attention: Wilcfire of Kesponse Activity” in the subgect | in the Hnal General Urder.
line,
V. Conditions. E. 2.0 iil. Uniess the Water Board determines that the projest does not qualify | Please darify: Will the RWQCE notify the utility if the work qualifies as a NfA
il for aWildfire or Respanse Activity designation, Wildfire or Response Activity?
the Discharger may proceed seventy-twn (73] hours after initial
natiication.
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V. Congitions. E. 2.6l 1. Unless a Wildfire and Response Activity, Catezory B Dischargers shall | The utilities recommend reduced NG| review timefrares, and reduced Recommended Edits:
- = submitan N/ for envaliment under this General Order at least 45 days | issuance dmeframes for NOE and NOA.
V. Conditions, E. 2.c.i 1. - > Within #sby-£38} saven (7] days from the N receipt date,
before any planned project activity ) : .
3. Wildfire ang Respanse Dischargers shall submit an NOI within neevplle iR be e E R st el
5 S o _ _ . ) infarmation needed to satisiy the deficizncylies)
thirty {30) days of initiating the ctivity. This i canfusing a8 it relates 10 [V, Conditions. E. 2.7, for wildifirs rasponse dareh ey
S 7 . | withinseven {7) cays of receiving & compiste NOL Water
19 il: Notise of lhtent Review Pracess: ettt {pre: Ahcl st S0 dovs o L0% sonbintrientl FPe.ERmime s A5 | s il kel ting WheHha R R ee Tt inallaiblaTor
abave. = g
General Grasr enrollmert and issus a Notice of Exclusion as
1. Within thirty (30) days from the NOI receipt date, e
e e S B e {f the Weter Board does ot Tssue an NOA ilkhin thirty (30)
information needed to satisfy the deficisnoylies). Jays pErecaliing » cEmalete:Nl: the Oischarger risi proceed
iith the project according to all applicable Gensral Crder
canditions:
IV. Congitions. E 2.€ilLe. | & Ifthe Water Goard doss not issue an NOA or Notice of Exclusion Please clarify: Will the RWQCE issue an "OpLaw” letter, orif na response /A
W within forty-five (45} days of receiving a complete NOI, the Discharger | would be expected?
Typos This should be Section IV, Condtions, £. 2.6 26 (not L.e.)
V. Conaitians, F.L 2. Environmentally sensitive areas and environmentally restricted Please clarify: Doss ‘elearly identified: mean physical markings =g, Signage, | Recommended Edits:
areas, ineluding any avaided waters of the state, must be clearly Tlagzing, ete.) or by any means (.2, verhal direction)® i sensitive areas and y restrieted
igentified in the fieid far exclusian fram distaroante prior to the start of areas, including any avoided waters of the state, must be

21 praject activities, Such identification must ke properly maintained until | The placement of signage or stakes s unnecessary and excessive for smaller. | clearly identtied iskasials or by other means for exclusion

@nstruction is completed 2nd the soll hasbeen stabilized. prajects. These activities have discrete work areas and utilities clace. from disturbance prior to the start of project activities. Such
restrictions on crews as nesded to simply avoid adjacent features oranon- | identification must be properly maintained until construction is
site menitor will direct the crews in avoidance, completed and the soil has been stasilized, as applicable,

IV_ Congitians. F.6.d o Immediately initiate stabilization of disturbed areas, using Please clarify: Sai compaction s  means of stabilization (e.g., laydown yard | Recommended Edits:

reestzhlishment of vegetation and non-vegstative erasion contrals, that wor't be used for 14 days can be compacted, with sppropriate o e " .

whenever earth disturbing activity has permanently ceased on any pecimelter BMPsiniacs): Busto-wiid i restristions Pole hrushinginato] | | % nmedizlelyieitiag. stailization of disturbed arves; using
mortini ot s o ermporasiv cessed orvanyportion of thestteand | radiis sround thepolebasedsrmaiiced: Brshinmramoved 4ll vezstation Fegatlhnensotvess ton Rl aon mER R rodlen:
; X S 4 i o : 3 controls, and/ar return to original line-and grads

will ot resumme for a period exceeding 14 calendar days down to mineral solls, and revegetation is not opticn. Also, thers shouid be whenever sarth disturbing activity has permanently ceased
the aption to return to original line and grade for pole instaliations. ST e e e e

portion of the site and wil not resume for a period
exceeding 14 calendar days

22

1. Congitions. F.7.k. b.Qriy 100-percent biodegradzble erosion and sediment control This presents @ significant cost tothe utilities. Recommended Edits:

products that will nat entrap o harm wildlife shall be use, Erosian and nily 100-parosni bidegradable srosion and sedimant tontrol

sediment eantrol products shall net cantain synthetic Utilities recammend includirg language ta allow for temparary ner- erodusis that will not entrap or harm wildlife shall be used for

(=, plastic or nylon) netting. Phatodearadable syntretic products are | biodegradabie erasion and sediment conral praducts (e.g., sit fencing) - for in place or as permanent BVPs

not considersd biodegradable. useduring construction and removed iately after . These | Temporary, nom-biodegredable erosion nd sediment control
temporary BMPs are often reusable. Lang-term, degrade in place, or prisduzs may Be sed dur g work ativides but must e

2t pertnanent BPs should be biod=aradable, All temporary BMBs st ba ot iRy b rtion i Aeplased areh

appraved o not entrap or harm wildlite. eng-temn BMPs, a5 applicable. Temporary BVPs ta be used
walld not cause entrzpment o ham wildifs: Ercsian and
sediment cortrol products shall not contain synthetic (e.g.,
plastic o mylan) netting. Photodegradakle synthetic products
are not considered biod=gradable
. Coneitians, F.9.d, 4 Implemnent best managemant practices (o prevent soil esmpaction | The ulilities recommeni the use of racked or rubber racked equipmentas | Recommended Edits:

W and rutting (., place equipment and vehicles on matting) animportant practize ta prevent rutting Innplement best management practices 1o prevent soil
cempactian and rutting {i.2., place equiprrent and vehicles on
matting, use of tracked squipment).

1V, Congitions, F.11.5. b. Access route surfaces and shall be hyarologically disconnected Please clarify: 15 this for new access routes only? Existing utility access roads | Recommended Edits:

from streams and streamm crossings. hiwe been present In many cases for 30 to S0+ years. These exisling roads. Unless otherwise authorized in an NOA, new sccess Aoeeas
accur in the terrain of their associsted transmission line carridors, whichis | route surfaces and shall be hydrologically disconnested from
aften remote and commenty mauntainous. Similarly, new transmission lines | streams and stream crossings to the masimum sxtent
are expected 1o be ocated within similarly remote and mountainous tervsin. cable. The Discharger shall provide justification far shy:
These enrridors are thraugh and federal | this desigr standard i nat appiicable or infeasible in the
regulations and.are determined through a thorsugh licensing process. praject’s No,

Access toads canstructed in these types of terrain are often located an steep

A slapec with little to no relatively flat upland areas. As such, natura) stream
flows, including road runaff, must be managed to minimize read surface
degradation ard ercsion by controlling natural run-on frem uparadient
surfage flows, and directing these flows to down slope areas off of the road.
Crezting i i extremely ic to impossible in
many locations with stsep terrain, and on hillsides where all flows drain to
the valley below.

I Conditions. F.11c & Aceess route surface runoff must be designed to sufficiently disperse | The utilities recommend revising the Ianguage ta provide flexibility, Out Recommended Edits:
flows to approgriate vegetated or otherwise protected upland areas to | sioping road cesign creates a signficant safety hazard inlocations with steep | ¢, Acoess route surface runoff must be designed to suffidently
minimize or awoid erasion, rather than concentrating flows and/or slopes and areas with high clay content scils, Inaddition, utllity access roads. | disperss flows to appraprite vegetated or otherwise
dscharging sediment Lo waters of the state, are typically built and maintsined to have road bermes along eithar side, protested uolznd sreas to the extent practicable to minimize
These berms are & safety feature of these roads as well as partof theread | or avaid erasion, rather than ecneentrating flows and/for
26 drainage design to control runof, discharging sediment to waters of the state
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V. Congitions. F.11.d. 4. Unless authorized by the Water Boards inan NOA, Dischargers shall | The utilities recornmen revising the language to provids flexibility. Many | Recommended Edits:
Incorperate dralnage structures according te Takle 1 spacing an-site drainage structures are 'field designed based on existing conditions | d. Unless authorized by the Water Boards inan NDA,
parameters. Functional ditch relief, incluging culverts, ralling dips, encountered along the road. The placement of these structures may not Dischargers shall incorparate drainage siructures aceording to
o ingoard ditches, and crossraad drains, shall be spaced with enaugh correspand to the spacing requirements outlined in the General Order. Table 1 spacing parameters to the maximur: extent
frequency to prevent concentration of access raute refated runoff and oracticable. Functional ditch relief, including culverts, rolling
erosion af access route fill material. dips, inboard ditches, and crossroad drains, shall be spaced
with enough fresuency ta prevent concentration of zcoess
route related runoff and erssion of access routs fill material,
imns. F.115 f.Unless authorized by the Water Boards inan NOA, newly constructed | The utilities recommend revising the language to provide flexibility. Out Recommended Edits:
access rautes shiall be outsloped, If outsloping is determined to be sloping road Gesign sreates a significant safety hazard in losations with stesp | 5 o :
sl e IS Ta e s dral g des s the L Wil ot | sleies sl araswithbghiElostenn bAbisoites pandator il bgess roadsy [or o2s putherizechythe Wefter Hoprdean el newly.
28 for simllar performance ta the appropriate Water Board. are typlcally built and maintained to have road berms along either side. thosLEled e te U nEb SRR IO B G R e
determined to be infeasible or unsafe, provide justification and
Thess berms are a safety feature of these roacs ae well as part of the roac. drainage designs thatwil provide for similar periormance to
drainage design to control runcff, the apprapriate Water Soard.
V. Congitions. F.11 k. k. Accass foutes shall be constructed to ensure proper staility ofedt | “Hydralagically discannected” roads may nat ahways be feasible on the Recommended Edits:
and fill slopes and ensure drainage and run fromaccess | landscap: o siopes, drainage patterns, physical constraints | & Access routes shall be constructed to ensure proper siability
- routes is hydralogically discannected from receiving waters and does | and the road's location. The utilities recommend revising the language to | of cut and fill siopes and ensure drainage and runaff generated
net eause erasian and sediment discharge. provide fexibility fram aceess routes s hydrologically disconnected from
receiving waters to the maximom extent practicache and does
niot cause srosion and sediment dischargs,
V. Cenaitions. F.11.m. ™. Road drainage faciites (=g, outsloping, roling dips, water breaks) | Armaring may nat se feasible, preferrable or needed in all Incations. The Recommanded Edits:
shall be fortiied 16 endure the duration of planned use and shall utilities recormmend editing a5 shown to provide flexibility. y Ak ’ .
prevent sediment discharges towaterbedies. IT utilizing rock armaring 1 Pad iglemel facllies (e o i loalm ol i s water
g breaks) shall be fortified, s needsd, to endure the duration of
tofortify drainage structures, the armoring must be appropriately sized £ i
30 and installed for anticipated How conditlons and must extend to plafned tserendisha - braventsedinent dacharess 1o
e o s waterbodies. | utiizing rock armaring to fortfy orainage
structures, the armaring must be appropriately szed and
installed for anticipated flow conditions and must sxtend ta
compietely cover unprotected fill slopes
. Conditions, F.11.n. n. Fellowing use, access routes shall be left in a condition that enables | Some maintenance will always be recuired, The uiilities recommend revising | Recommended Edits:
94 larg-term hydrologically oisconnected road drainags withminimal or | the language to provice fexibility. Following use, access routes shall oe leftin a condition that
no maintenance requiremeants. enables long term hydralogically dissonnected road drainage
with minimal s=as maintznance requirements.
V. Conditians. F.16.. a. Trezs shall be felled away from watars of the state, unless appraved | Utilities recommend revising this language. Trees may be felled towards Recommended Edits:
by the Water 8cards for the purpose.of aquatic hahitat restoration. ffa | waters of the state for various reasons, such as to protect adjacent Trees shall be felled awsy from waters of the state, to tre
Tree is aceidentally felled inte, or acress, & water of the state, it must be | structures, eireuits, roads, ete. mrairmue extent feasible ag 2
remaved and placed outside of and away from waters of the stat e fin st i [Fatres
32 the Farthest distance practicable, immediately i meetdertaty folled into, or across, a water of the state, it
st be remaved and placed outside of and away from waters
of the state to the farthest gistance practiceble, immediately
uness approved by the Water Boards in the'NOA.
IV Congitions. F.17.c.vi. “i. Astaging area for equipment and vehicle fuzling and storage shall be | Recommensid language cevisicn to allow far flesbility. Recommended Edits:
aesignated at least 50 fzet away from waters of the state, in a location Astaging area for equipment and vehicle fusling and storage
33 where fluids er acciderntal discharges cannot flow into waters of the shall be designated at least 50 fest sway from waters of the
state, state, o ina tocation where fluids or accidental discharges
cannot flow into waters of the stats.
V. Congitions. £.20.a 4. The discharge of bentanite, drilling muds, lubricants, or any drilling | Resommenced language revision to clarify the condition refers to surface Recommended Edits:
5 compaunds inte waters of the state is profibited. waters af the state, The discharge of bentenite, drilling muds, lubrisants, cr any
" drilling compounds into surface waters of the state is
profibited
IV.6.2.0 Request a Sacred Lands inventony for the project area from the Mative | This is a 30-30-day process. A large inflLx of projects o the NAAC may sdd | Recommended Edits:
American Heritage Cammissian. aven mare review time. Adding on aditional review time to projects goes ;
st thie OhletElves B this Coheral Briar o streamioa fespecifewtire: | [11Jeesst ISt SWRCA add idneyqge ta provice yiilities a cantact
EL ag.a‘mt.t i i A i g list per County far only those Tribes 1hat are interested in
mitigation plan projests; Trices cannot be notified until after the results of " i
the Sacred Lands File Search are raceived, sa this adds additional sime to o e L e R LIS
: S Sacred Lands File Search.
project reviews,
IV.G.2.c. Inthe event of 2 pasitive CHRIS result or identification of an , . Recommended Edits:
% 1. Clarity if the results of the CHRIS record search are negative, do the
archasological site, s sarly 35 possible and at least 120 days prior i s Salehinks
RHC St sl e e e utltizs keep an Internal documentation but o natification is Suggest that SWRCB updiate the langusge from 120-day
i needed? Cocumentation required by the utilities should not be notification to 30-day natification,
SRaENR needed becatse this creates a burden on utilities
2. Clarify that if the CHRIS record search is negative but the NAHC
Sacred Lands File Search is positive, we da ot need ta notify Trives?
3. Confirm if tribes should be natified if the CHRIS record search is
positive for a historic periad archacological site? Page 3.5-13 of the
DEIR states: “Where that search yielded a positive result for @ tribal
cultural rescurce, 5 described in section 3,18, the General Graer
requires the Discharger ta offer consultation with any of the affectes
trises.” Otherwise, archasalngical sites could aiso includs historl
a5 sites, such as can seatters, The text should Tkely read @ tribal cultural
TRSOUTCE.
4. This requires Tribes to be notifid 120 days before work can begin
Befare the notification, a CHRIS record search, Sacred Lands Fle
Search, and sossibly a survey must be completed, After the
notificatian, there will alse be additianal time needed for discussion,
meetings, €ic. Additionally, the SWRCE rust apprave the mitigation
measures and no tmeline for review iz given. This means that non-
nolitying projects will have 200 days or more of revies Himne required
ontentially. Adding additional review time zoss against the intention
of this General Order to streamline/expedite Wildfire Mtigation Plan
work, Suggest to change the 120 day tmeline 1o 30 days and to
remave SWRCE's agproval of mitigation and reperting. There could
e an annual report submited.
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.G 2l Native American archasological sites or ertifact Gentiiied ina CHRIS | Clarity If consultation and mitigation 1= required only if the archaeciogical | Recommended Edits:
positive result 1o cansult and establfsh Profect specific mitigation sites or artifacts are a TCR as defined |n PRC section 21074. Page 3.5-13 of ) y e R
measures to ensure the protection of TCRs within the proposed project | the DEIR states: “Where that search ylelded.a positive resuit for a tribal B e e 8 e i e
2 i culturalveseinres, o daseribad In Sostion 3 16, the Gone st Ordar requires - | CHIRIS Rositive result: Reque taffiated Tribes tardentify TeRs
1% Dincharier 16 ifer orpbliatiowith any of thel difecked tibez Sdicequned ol L st e
astsblish Project specific mitistien treatment measures to
ensure the protection of TCRs within the proposed project area
Tribal consultation expestations, Provide a 30-day opeortuniiy for the | 1, investarowned uilitiss are regulated by the CPUC and are, therefore, not. | Recommended Edits:
tribe(s) toresuest consultation, In cases where tribefs) are consulting, | anagency capable of govemment-to-government consultation with Mative . —
mitigation measures will be developed by the Discharger in cooperation | American Tribes. We cannot conduct consultation ac deseribed in the RemovEThalediirement H UL MR TR ard dslp
with the consulting trioefs) amd submitted 1o the Water Soard for SWRCE's Trinal Consuitation Policy, nor does the policy extend to other nitgaliorineasuetunes many dlilliesatd noLed Sgeicyon
appraval entities ather than the SWRCA staff, The utilities will be in a diFffELIt position Eb"? ,tom”d“tauver”menhsu"“"mem sormultation. Sukgsrt
35 2 non-agency If there are varying viewpoints and reguests incveriapeing i contes Tribes st tnt clien ML trei
- tradlitional use areas. Additionally, Trives may not want to be notified ata | (01 cetans and ask them tarecommend freatment
new, large valume of CEQA-exempt projests from a nan-agency. AR
2 Suggest that submittal and approval of mitigation measures to SWRES s
not needed unless there is a disagresment. Utilitles could prepare an annual
report, Otherwise, provide details sbout how to submit mitigation messures
10 the SWRCE and how long the approval wil take.
V.G Zedv ¥ requested by an affliated trbe, 2 pedestrian survey will be conducted | Flease clarify text to:3dd surveys will be conducted in undeve/oped areas if | Recommended Edt:
by a qualifiea arcnaeciagist ta identify and record resources. Affiliated | no recent survey (within 10 years) has been compieted. Many areas have o o
e rint b siver s oopor A atsonToar e mehaeolaakt | || Petous Arilined tibes i St b s beips ey ot S wiCig itseaHesna Defa il e it pReE b Y WL
B ko percsi sl t it Miaard kst || vty et T e oo e bl o AL ark e e[ o atimaeioaed e icia bR Lo eEalbe
previously recorded praject. Propase revkion Lo share survey results with Titerested tribe. s record resources | asurvey hes ot been performe inthe
S a5t 10 years. The resuits of the survey will be shared with
affiifatad Trives upon sequest. Affllated seibas mustiba g
- 4 e .
proviossiyreserted sites:
W.G.2.cn If the Discharger and the consulting tribels) are unahle to sgree an Clarify how SWRCB will resolve disagresment on mitigation measures and NiA
apprapriate mitigation measures, the Gischarger will complets the how project can mave forward with the nurmber of days this review will
ollowing: require,
1. The Discharger shall provide to the applicable Water Board a Trice!
i and Cultural Resources Report detalling the Discharger's attempt to
consult with tibefs) in good faith, a description of tribe requested
mitigation easLires and why the measures would be infeasitle, and
aiternative mitigation measures that pratect the integrity of the s
VG2l Providle a Tribal and Cultural Resources Report o the SWREBs requiring 2 repart previcusly nat reguired and some of the Comment:
applicable Water Board that shows either 1) no TCRs were eporting wil be reqired for o otilying acthities. AGHIoNal Sosts for | |\ e
igentifled within the project area; 2) the appropriate increased reporting are anticipated. Consider making the Tribal Cultural : & &
mitigation and canservation measures developed in Reaoimge s cinenis (eciion i) aaricabls teo ol alomaiv s Notice: | aoistian effeciive pfooess that fusranes Lty ntbegsces
Cosiiltablon Wyith the n Pt ol e Nt Arne T et o b Bt ollo wa T ) preip e s e ol | DA PICEECETHInal and GOTCHal Resorices i 5”"”‘”“* thess
tribe when the survey and research reveala TCRora Clarify that the report fs being submitted but no appraval or response is Rmmmenda;Z;E?r‘ii:z:r:;z:anrﬂ:;:erm He
Sacred Lands Inventory positive result; or 3) documentation required, ¥ :
that shows that affected Galifornia Native American tribes The utlfities request additiohal spportunities t mest with the
ware contacted and did riat respond t the apportunity ta State Board ta develop revised permit language to protect
‘consult within 30 days. cultuiral resources while allawing the slectric utilities wildire
mitigation work in an efficient and timely fashion
41
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V. Conditions. K. A. Erosion and Sediment Control Plan: All Dischargers that propose | The utilities assume this means Category A projects do not nesd to submit an | Recommended Edits
soll disturbing activities shall develop and implement an Erosionand | Erosion and Sediment Cantral Plar, or develap a plan, other than the utilitys | A, Erosian and Sediment Cantrol Plan: All Gischargers that
Sediment Control Plan for praposed project octiwties, Category B programmalic plan. Additiorally, there are likely Lo be Category B activities | prapose soil disturbing activities and qualify as Calegory
projects must submit the Ersion and Sediment Control Plan with the | thatdan't pose @ risk of pallutant discharge to s Water of the State and srajects stell develop and mplement an Erasion and Sediment
NG unless the aischarger has a programmatic Erosion and Seciment | those activities should alsc not be required tosubmit an Erosion and Control Plan for proposed project activities. Categary B
Contral Plan that was previaLsiy approved by the applicable Water Sediment Cantrol Plan, or develas & plan, beyond the Utiity's programmatic | prajects must submit the Erasian and Sesiment Cantral Pian
Baard If 3 rOgrammatic planfs Lsed, supplemental site-specinic olan. with the NOI Lnless the sischarger has 2 pragrammatic Erasian
a2 information must be incluced with the NOI, as nesde, to address the and Sediment Contral Plan that was previcusiy approved by
site-specific detais listed belaw, The Erasion and Sediment Control Plan | Utilities recommend adding the following text for clarity (suggested text the applicable Water Board. Ifa programmatic planis used,
shall inglude: aadition in bold talics) supplemental site-speciia information must be included with
the NOI for Category B projects with'a Contraliable Sediment
Discharge Source {CSE%), a3 nesded, shall includemte-address
i Rbaee Sl g
SoetrtTlons
V. Conditians. K.2. 7. Far access route work activities , alsG detal the 1) numeer of Please tlarify: 4] "hydrologically disconnected” applies (o new construction | N/A
proposed newly andfor and not for maintensnee of existing access roads.
crossings; 2) standards (e.g: Handbcak for Forest, Ranch, and Rural
Roedst} and 100-year storm flows design secommadstions (ineluding
a3 the standards far the maximum and minfmum rack sizes fer fill prim
(¢, ank) armering); 3] culvart size; and 4] hydralogically
aiscanrettsd drainage STUCtUr types, inlliding criveal oiss and
roadside ditehes, and their respective spacing distances.
I Controllable Sediment Discharge Sources Moritoring and Reparting: | Clariy this s not for Category A projects and pertains 1o Category Bprojects | Recommended Edits:
Dischargers shall conduct Contrallable Seciment Discharge Sovice only. ) i )
monitaring and reporting until the project ared is stabifzed as follows = C“”(‘m”“‘hle AimEt ke 5'"‘””? WOl 3
s et Reporting: Cischargers for Categary & Projects shall conduct
Controliable Sediment Discharge Source manitoring and
reporting untl the project area is stabilizes as Tollows and as
detailed in &ctachmen: C:
4
1. Congitions. L2, 2. Controllable Sediment Discharge Sources menitoring shall be Clarify this is not for Category A projects. Recommiended Edits:
conductsd at the following frequency (o evaluate the sfficacy of Controllsble Sediment Discharge Sources moritoring shall be
measures | crossings, The survey requirements / timeline & not Teasible, as mary projects will cendusted far approximalely 105 of Categary Baciivities
disconnected drainage structures, access route banks, etc ) and BRPs | likely be approved and constructed and stabilized pricr to all outlined oeriormed each year. G308 Wonitoring would oceur st the
e prevent sediment discharge, identify CSDS oceurrences, and resolve | timeframes [a. through d.). In addition, conditiars "a." and "d." are following frequency to evaluate the efflcacy of implemented
the CS0S oecurrences as saon as fessitle. Addtionsl maritoringand | somewhat arbitrary i relstion 1o  projeer’s star:/end dates measures crossings, dis
reporting may be required by the Water Board in the NOA: drainage strictiires, secess route banks, atc.| and BRPs to
a. Aninitial survey shall be conducted once between September Land | The level of etfort and cost ta perform manitoring for all Category A and B prevent sediment discharge, identity CSDS occurrences, and
Octaoer 1. activities wauld be significant and not commensurate with the water quality | resclve the CSDS aecurrences as soon as feasible,
b. Within 48 hours of & precipitation event that produces at least enefit that wauld result. Many projects would have small fostprints with
15 Inches of precipitatian in 2¢ hours ketween October 1 and January | minor disturbances, requiring significant fime to access fe.g., many locations | Additional manitoring ang reporting may be required by the
15, can anly be accessed by foot). The utiliies recommend revising the CSD5 Water Board I the NOA:
<. Within 48 howrs of o precigitation event that produces at least manitoring requirements ta focus on high-risk activities where It would be a. Aninitial survey shail ke conducted once between
A3 1.5 Inches of precipltation in 24 hours between January 15.and May 2, | beneficisl to gauge BMP < fiectiveness. September 1 and Dctober 1.
. A survey shall als be conducted between May 1 and June 15, 5. Within 48 hors 6f @ precipitation event that produces at
least
1.5 Inches of predipitation i 24 hours between Octaber 1 and
Jenuary 15.
¢ Within 48 hours of & precipitation event that produces at
least
1.5 Ineries of precipitatian in 24 hours betwesn January 15 and
May1
d. A survey shall also e condusted etween May 1 and June
15,
. Conitians. M.1 1. Whera fiparian vegetation management activities meet the Implementation af mitigation within ULty rights-af-way (s Glen not feasible | Comment:
conditions belcw, Categary B Dischargars will, Upan request by the due o sccess, maintenance, and land ownership concems, restricting . y
: , - : & Utiities would like 15 explore additinal epportunities to
spplicable Water Board, provide a Vegetation Management Impact locations where utilities can perform compensatery mitigation Utilities A ;
Gffset Plan far Water Board apgroval. A plan for multiple stes thatls | would like to Investigate opportunities to implement a programmatic considar otermial programmenic mitlgation strateglesor
a6 generally applicable may be suomitted in advance appraach to mitigation, which is something larger utilities already da lemathrxhatihe e Ront.
pursuant ta Habitat Canservation Plans. Programmatic mitigation can
provide more meaningful conservation, enhancement, or ereation of
resourcesc dtoi smaller, mitigation
areas throughout the landscape.
I, Canditians. M.d. d.The Discharger shall prapase projects le. af mitigation within utiity rights-of-way (s often not feasible | Comment:
large waod augmentatian, slanting additiznal willow cuttings) within | dus to scress, maintenance, and land swnership cancerns, restricting o . ;
? ; ki : @ o Utiiities would like to explore additiansl epportunities o
the impacted watershed, 1o micimize lang term impacts identified i | focations where utilities can perform compensatory ritigation. Utities : : il :
Sectian V.M. Lb, above. wauld like Lo irvestigate Goportunities (o implement 2 programmatc SoEe Sttt SR N el
47 approach to mitigation, which is something larger tilities slready do sitenatineiity s siate ok
sursuznt ta Habitat Canservation Plans. Programmatie mitigation can
orovide more meaningful conservation, enhanicement, or creation of
resources compared to implementing smaller, discontinuous mitigation
areas throlgneut the fandscape.
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Draft £IR 3.1.4 Impact AES
1

The replacement and repair of aoovegraund structures would have
relztively small footprints and would be consistent with existing
averhead utilities. Mats may be used as temparary work areas for
facilities in waters of the state, The use of mats wauld be @ minor and
temporary visual change. Constructi implement the
mats i such a way to minimize demage to vegetation and thus limit
visual damzge.

Same Project Activities would ot build new infrastructure, but instead
upsgrade preexisling equipment, such as refnfarcing or Lpgrading
woaden utility poles with light-duty stes| poles. Upgraded ight-duty
steel poles would resultin a permanent, but minor visual change in the
landscape because they are a mare refleetive surface than wooden
peles. These permanent changes have a minor influence on the scenic
wistas. These facilities were already present in the said scenic vista sut
may have an increase in gare from higher performing squipment,

Sinee interset poles were described elsewhers, the analysis shoule be
clarified to account for new overhead structures along existing lines/ROW
nstead of just repair, reglacement, or upgrate of existing structures.

See first part of Comment 5, above

43

Dratt £1R 3.1.4 Impact AES-
i

Seenic highways extend throughout the Project Area. Since 1972, the
CPUC has profiibited the installation of averhead distribution facilities
within 1,000 feet of officially designated state or county seenic
highways per California Public Lilities Code Section 320 {TPUC 2018).
Simiflar to Impact AFS-1, Project Activities consist of the construction of
niew access raads, and operation and maintenance of axisting uriity
infrastructure. Yegstation manzgement could remove vegetation that
cantributes 1a.2 scenic highway's sesthetic valie, Imaacts from

wauld comp the scenic value of state
scenic highways. Given the CPUC's prohibition of buiiding averhead
Tacilities within 1,000 Teet of state or courity seenic Highways, it is ot
articipated that many accass raads walld ke construzted thraugh
seenic resources, However, If @ mew access routs was nesded to reach
ather electrical utility
highways, Project Activities could impact frees, rock outeroppings, and
histerric buildings.

frastructure within 1,000 feet of state scenic

PUC Section 320 doss't seerm £ be Gescribed accurately. [t doss require
s lacated within 1,000 fest

undergrounding new electric distribution faci
at a designated state scenic highway. The an.
all overhead facilifies, but it should 't apply 1o trersmission faclities. Also,
the CPUC has & deviation process

sis frmplies the €PUE protibits

Dratt EIR 3.4.4 Impact BIO-1

Witigation Mazsure BIO-1: Agency Consultation, Permitting, and
Mitigation
If sensitive biological resources accur or have patential to cccur in the
Praject Area, the Utility Service would be required to consult with the
applicable regulating agency or agencies ta acquire permits, implement
mitigationi, and cocrdinate to avoid conflict with existing Habitat

i rvation Plars, or other
approved loral, regionzl, or state habitst conservation plans, The
regulatory agendies would likely require protacol surveys ta qualify and
Quantify the extent of the sensitive bicogical resaurces in the Praject
Area. Permit conditions wauld likely require Lt ices ta install
resaurce-specific buffers in the Project Area prior to greund
disturbance. Mitigaticn for Utility Services’ impact to sensitive
biological rasources could include purchasing mitization sank credits
andfor enhanting or preserving existing populations or habitat in
perpetuity.

Conservation Plans, Naturs! © ;

Use of “sensitive biclogizal resources” seems toc broad for this mitigation

measure, Utllities recommend that the Board consider narrowing mitigation

requirements down to protected rescurees fe.g., fisted and candidate

if 8 protected
resource otcurs o has potential to oacur, agency consultation may not he
required if avoidance measures are beingimplemented.

species, nesting birds and certain rars plants). Also, eve

Dratt £IR 3.4.4 Impact BIO-1

Witigation Measure BID-1: Agency Consultation, Prmitting, and
Mitigation

Utility Services would be required to acquire a habitat conssrvation
plan and incidental take permit under federal ESA Secticn 10(z) or a
faderal interage ney consultation for an incidental take permit under
ESA Sectian 7 from USFWS far impacts to federally listed soecies. Utility
Services would be required to acquire an incidental take permit
pursuznt to Fish and Game Code 2081 from COFW for impacts to state
listed species, LUtiity Service ifripacts to waters of the US could require
2 CWA Section 404 permit fram the US Army Carps and 2 Section 401
WOLC from the State or Regional Water Baard. Project Activity impacts
o aquatic resaurces that are oaly under state jurisdiction could require
Uitlity Services to acquire waste discharge reguirements (WDR) from
the State ar Regional Water Baard, Project Activity impasts to
streambeds and |akes could require Utifity Services acguire 3 Lake and
Streambed Alteration Agresment from COFW, Utility Services could be
required to acguire a Coastal Development Permiit from the CCG or
lacal govemment managing the Local Cozstal Progrem for Project
Activities in the costal zone. Project Activities in the Bay Area eouid
require Utility Services acquirs permits from the San Francisco Bay
Conservation and Development Commissian, Utility Services would b
sLnject to applicatle |ocal agency regulatians.

Itis not clear why Section 401 WQC and WDR are referenced in this
mitigation measure since the General Order shauld cover thase
requirements.

Also, SCE may not be subject to all local agency regulations. | suggsst
indicating subject to "apolicable local agency regulations.”

Recommandad Edits:

Utility Services would be reqired to acure 2 habitat
conservation plan and incidental take permit under federal ESA
Section 10(a) or a federal interagency consuliation for an
ieidental take permit under ESA Section 7 from USEWS for
impacts to federally listed species. Utllity Services would be
required to acauirs an inciderital take permit pursuant ta Fish
ard Game Code 2081 from COFW for impacts to state (sted
species. Utility Servics impacts to watars of the US could
require & CWA Section 404 permit from the US Army Corps.

& baelie

A1 MEE Feor thie State of B AW

Regionst Wiotes Bodrd. Project Activity impacts tostreambeds
and lakes cauld require Utility Services acquire a Lake and
Streambed Alteration Agraement from COPW. Utiiity Services
could be raquired to acquire a Coastal Developrment Permit
from the £CC or local government managing the Local Coastal
Program for Project Activities in the coastal zone, Praject
Activities in the Bay Area could require Utlity Services acquire
permits fram the San Francisco Bay Conservaticn and
Devaloprment Cammission. Ltility Services wauld be subjest fa
applicable local ageney regulations
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Dratt £IR 3.4.4 Impact BIO-6 | Far Praject Activities that weould accur in 2 plan area of an adopted Perrnit coverage should orly be recuired when take is sxpected. The second. | Recommended Edits:
Habitat Conservation Plan or Natural Community Conservation Plan, an | clause of the first sentence isn't completely clear that individual project - >
5 i J For Praject Activities that would oceur in 2 plan area of an
<ligible applicant could acguire an Incidental Take Permit through permitting would orly be required if take is anticipated when the project i 4
e 4 . i i adopted Hebitat Conservation Plan o Natural Community
woluntary participation if plan coverage and permit issuance is ity is located within a plan area. !
1 5 e Conservaticn Plan, an eligible applicant cauld acquire an
available; for propased Project Activities that are not covered by the ! i i
i ¥ Lo - Incidental Take Permit tarcugh veluntary participation it plan
plan, the Utility Service would need to pursue individua| project e b ,
Py . ; % o toverage and permit fssuznce is avallable and if ke is
permitting, Thersfore, without proper comsultation Profect Activities 7
53 fi : o anticipated; for proposed Praject Activities that are not
<ouli have a significant impact on bislogical resourses protected by 5
st : covered by the plan, the Utility Service would need to pursue
apgraved Habitat Canservation Plans, Natural Community Conservation i 4 iy
3 5 individus| project permitting f tske (s anticipated. Thersfare,
Flans, and similar plans for canservation of biological resources. | 5
without proper consultation Project Activities could have a
fgnificant impact on biological resources protected by
approved Habitat Conssrvation Plans, Natural Community
Conservaticn Plans, and similar plang for conservation of
piclagical rescuress,
Draft EIR 3.9.4 Impact HAZ- | Mitigation Measure RAZ-L: Compliance with Aplicable Laws, This measure likely mears Hazardaus Materials Business Plan and net Recommended Edits:
5 Regulations, and Ordinances Hazardcus Materisis Management Plan, There e somdific sxemptions that |0 e BN
- 1 >
Utlity Services wauld be required ta comply with applisable state, allow us to nat file an HMBR every time the listed thresholds are met. As HERHOnR R s DRIt AtRCeRls Lawe;
. ; e A : 4 Regliations, and Drdjnances
faderal, and local lews, regulations, and requirements pertzining ta written, these exemptians would be remaoved, and preparation af a plan e e - o i
hazardsis materials and hazardaus wastes. Relevant regulations would e recuived any 1ime these thresholds ave exceeded regardless of the Ut“t‘“’( :W “:" W;r : s r“{‘“m"‘y:“mwp i :
: . % : 4 - ate, faderal, a we, regulatians, and reguiremen
include the Toxic Substances Contral Act, CWA, Solid Waste Disoosal | exemptions being avafiable. S N e e
: . pertaining to hazardous materials and hazardous wastes.
Act, Resource Conservation and Recovery Act, and the Comprehensive -
, _ : Relevant regulatians include the Toxic Substances Control Act,
Environments! Response, Compensation, and Liability Act, In addition, £ i
T 5 ; _ WA Solid Waste Disposal Act, Resaurce Conservaticn and
Utility Services storing hazardous materzls that meet or exceed the 7
: e 5 Recovery Act, and the Comirehensive Environmental
state thresholds (i.e:, 55 gallons for liguids, 500 pounds for solids, snd - ity el
o Response, Campensation, and Liability Act. in addition, Utility
206 euhic feet for gasses) are required 10 prepare a Hazardous e il I
Waterials Management Flan; the plan would detail BRPs o minimize ShcTE Rl e aon Lt Tnee O enier
3 state threstiolas (2., 55 gallans for liquids, 500 pounds for
the sffects to incidental reléasss, and ensure proper handiing, storage, : 5 %
5 solids, and 200 cubic feet for gasses] arsreauirad-tosrepsrs
and disposal of hazardels 4 Ponnazardaus waste, Thase regulations ! %
: ; sy i shiall prepare and
«stablish legal requirements for hazardous materizls storage, e e o
subimit & Hazardous Materjals Businiess Plar if requiied by C
53 trapsportationand handling, and ageney oversizht e e el e R RO
Healthand Safety Code Chapter 6.95; the plan would detail
BMPs to minimize the effects toincidental releases, ard
ensure proper handling, storage, and dispesal of hazardous
and nonhazardous waste, These r=gulations establish legal
requirements for hazardous materals storage, transportation
and handling, and agency oversizht.
DEIR (Imgact GEO-8), Priar to breaking graund, Lkility Services would be required to assess | Please ade an amaunt of soil distursance and/for depth when this measure | Prior to sreaking ground, Utility Services would be requirzd to
MMRP GEQ-2 whether the proposed project aceurs on a palsontological sensitive wauld be reguired, Palecntolagical resources ars unlikely to be alscovered assess whether the proposed praject cccurs ona
Urit. f the proposed project oecurs on a paleantological sensitive map | during projects with limited rotind disturbance stich as minor surface paleantological sensitive un't. If the proposed praject accurs
unit, 2 qualified paleontalogist would develop a paleontalogical disturbance or work with a small dlameter like pole replacements. Far on an area with high or maderate palecntological sensitivity
resource monitoring and recovery plan, The paleontological resource | example, if excavation wes small {iikz 2 pole hole) or on the surfacs only, and the scope of work indudes grourd disturbance st a depth
monitoring and recovery plan would detail monitaring protocols for developing 3 monitoring plan wauld be excessive and castly when analyexpected 1o impact
ground disturbzance proposed in sediment with a maderats to high manitaring would likely not be recammended by a Qualified Palesntologist. 2nd be conducive to morjtaring and
sensitivity, The monitoring and recovery plan would be | The impast analysis text also agress thst paleontologics! resources are nat wravery, 8 qualifiec paleantologist would develap a
designed and led by a qualified & the extent i at existing Tacilities (page 3.7-21). The amaunt of review, paleantaloaical resoures monitoring ahd recavery plan. The.
at tassiliferaus sediment oeing exposed and affected by ercsion and training, manitaring, and pian preparation is excessive for the ceope and paisantological resouree MONILENng 3 recavery plan would
determine whether paleaniological resources are being lost, If the loss | scale of many of the prajects, for example a single pole replacement. detail monitaring pratezols for ground disturbance progosed
af significant rasources is , i sediment with a moderate to high paleantalogical
then the recovery program would be implemented. If mitgation sensitivity. The monitoring end recovery plan wauld be
- measure GEO-2 determines the praject ocours ona paleontalcgical designed and led by o qualified palzontsiogist to determine
sensitive unit, midgation measure GEO-3 below would 2iso be the extent of fossiliferous sediment belng expased and
implzmented atfected by erosion and determine whether paleantological
resources ars being lost, If the loss of scientifically significant
paleantological resources is documented, then the recovery
program would be impiemented. If mitigation measure GEG-2
determines the project oceurs on a palsontalogical sensitive
unit, ritigatien messare GEO-3 below would also be
implemented
DEIR {Impact GEC-6); f after implerne nting mitigation measure GEG-Z, the proposed project | Please add an amount of soil distureance and/ar depth when this measure If after implementing mitigation measure GEQ-2, the propased
MMRP GEC-3 was determined to eccur ina location with mederate to high would be resuired, Faleontological resources are unlikely to be discovered project was determined to occur ina previcusly undisturbed
paleantological sensitivity, @ gualified paleantalogist shall prepare during projects with limited ground disturbance such as minor surface Iocation with maderate o high paleantological sensitivity ard
‘paleantological resaurces sensitivity training materials prior to ground | disturbance or work with a smiall diameter like pole replacements. Far the saope of work Includes ground disturbance at & deothand
disturbance for use during project worker erwironmental training. This | example, if excavation wes small {iike a pole ho'e) or on the surface only, width that seould reasonably expected toimpart
trairing shall be conducted by an environs fonal under the & monitorng plan wauld be excessive when monitaring would | peleariiolsuial recouress and be conduehve 18 mositaring and
supervizion of the qualified pzlenntalogist, Prior to ground disturbance, | fikely not be recommended by a Qualified ist. The impact revovery, @ qualified paleontalosist shall give palzontologicsl
all construction persanne! onsite will receive the paleantological analysis lext also agrees that paleontologicsl resaurces are nat antic; at e vty teainin als prier o ground
55 TEsOUItes SENSitivity Training, Sven If they arrived after initial graund exjsting facilities {page 3.7-21), The-amednt of review, training, manitering, | disturbance for USe during praject werker environmental
Slsturbance begins. The palecntological resource sensitivity tralning and plan ereparation is excessive for the scope and scals of mary of the training. This training shall be concucted by an environmental
shall repart the types af resources that could he encountered within | projects, far example a single pale p ioriaf o under the sipervisian of the qualified
the project site and the procedures to fallow if they are found; if Witigation Measure GEG-3as they currently stand would be ; Priar to ground , all gonstruction
palzantological resaurces are detected, all work within at least 100 feat | add costs, and create mars administrative tracking than fs currentiy recuired | personnel ansite will receive the peleontological resources
should be halted entll @ qualified paleontalogical resources soecialist for CEQA exsmpt projects. sensitivity training, sven if they arrived afier initial ground
svaluates the iterm for its significance and records the ftem, Project disturbance begins. The galeontalogical resource sersitivity
freipnnents andjar project anntractars shall refain dommentation training shall repnrt the types of resairees hat conld ke
demanstrating that all construction personnel attended the encountered within the project site and the prosedurss ta
paleoniologica| resource sensitvity training before the start of work an Tollaw if they are found; if paleontalogicsl resources are
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request.

detected, all work within at least 100 fest should be halted
uriil @ qualified paleaniological resources specialist evaluates
the item for its significance and records the itemn; Project
proponents and/ar project contractors shall retain
documentation demanstrating that all construction personnel
attended the paleantalogical resource sensitivity training
before the start of werk on the site and shall provide
docurnentatian to the project manager upen request.

Page 78 of 141



UTILITY WILDFIRE GENERAL ORDER
FINAL ENVIRONMENTAL IMPACT REPORT

Public Comment
Utility Wildfire General Order and EIR
Deadline: September 13, 2024 by noon

ECEIVE

by SWRCB Board Clerk on Septerber 13, 2024

Pacific Gas and
; Electric Company’

September 13, 2024

Ms. Courtney Tyler

Clerk to the Board

State Water Resources Control Board
Commentletters@waterboards.ca.zov

Re: PG&E Comments on the Electric Utility Operations and Maintenance Activities Related to
Wildfire Mitigation and Other Similar Activities: Public Draft General Order

Dear Ms. Tyler,

This letter provides comments from Pacific Gas and Electric Company [PG&E) on the State Water
Resources Control Board’s (State Water Board or Board) Public Draft of the proposed statewide general
arder far Electric Utility and Maintenance Activities Related to Wildfire Mitigation and Other Similar
Activities (General Order) and associated Draft Environmental Impact Report (EIR). In additicn to this
individual comment letter from PG&E, we are also party to a joint comment letter prepared
collaboratively with ather investor-owned and publicly-owned utilities in California.

PG&E is the largest utility in Califernia, providing energy services to approximately 5.5 millicn
households throughout its 70,000-square-mile service area in northern and central California. The
service area stretches from Eureka in the north to Bakersfield in the south, and from the Pacific Ocean in
the west to Sierra Nevada in the east. There are over 100,000 circuit miles of electric distribution lines
and over 18,000 circuit miles of interconnected electric transmission lines. There are hundreds of
thousands of substations, towers, poles, and other appurtenant facilities that interconnect and support
these distribution and transmission lines. These facilities require maintenance and wildfire mitigation
wark to ensure continuous aperation and delivery of safe and reliable energy to our customers.

PG&E appreciates the opportunity to provide comments to the State Water Board on the Administrative
and Public Drafts. PG&E offers these comments to assist Board Staff in refining the contents and
structure of the General Order to achieve permit streamlining goals for important grid reliability and
safety work and ensure water quality protection without significant cost increases for our customers.
Our comments an the General Order include:

Volume of electric utility work

Geographic scope

Opportunities far streamlining

Challenges with electric utility access road requirements
Challenges with emergency response requirements
Other comments and recommended revisions

or S e
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1. PG&E’s Yolume of Projects

PG&E’s largest concern about the General Order as currently drafted are the many tens of thousands of
elactric utility emergency respense and routine operations and maintenance {O&M) activities that may
require coverage under the General Order. PG&E’s analysis indicates approximately 95,000 0&M
activities annually would be required to comply with the procedures and conditions established in the
General Order when they discharge or threaten to discharge materials into waters of the State, slowing
down critical wildfire prevention work the General Order seeks to streamline and facilitate. Of the
twelve (12) categories of covered activities, the most numerous that PG&E performs annually are
vegetation management and utility pole replacements. The draft General Order may require coverage
for many of these activities despite no or very low risk of discharge to waters.

To understand the extent to which the General Order would regulate PG&E's electric D&M activities, we
spatially analyzed work executed in 2023 as a proxy to guantify the volume of wark that may reguire
coverage under the General Order. PG&E used National Hydrography Dataset, State Water Resources
Control Board K factor (soll erodibility) dataset, publicly available Digital Elevation Models, and 2020
census-defined urban areas in relation to 2023 executed work to understand permit eligibility criteria
and applicability. These substantial estimates do not reflect several important workstreams, such as
electric transmission tower replacements, Nerth American Electric Reliability Corporation (MERC)
compliance-driven work, long linear electric transmission and distribution projects, staging areas, and
laydown yards, which could drive up the total volume of covered activities by hundreds to thousands
annually.

This high volume of potentially covered activities (95,000) is astimated to result in thousands of Notices
of Intent (NOI) annually. The actual quantity of NOIs that PG&E might need to prepare under the
General Order is difficult to predict and depends on many factors, including inspection schedules,
engineering and design, urgency of work, and ability ta delay work to bundle activities into
comprehensive permit packages. PG&E explored two operational scenarios te see what they might lock
like: 2,500 and 5,000 NOIs per year.

e 2,500 NQIs. The basis of this scenario is PGRE bundling all covered activity types on a single
electric distribution ar transmission circuit into a single NOI. Daveleping such a comprehensive
package weould reguire synchronicity among numerous inspection, engineering, land,
enviranmental, and construction management teams, and likely others, within PG&E to identify,
plan, permit, and execute work. It is also likely to result in delays for tens of thousands of
PGE&E’s activities annually while covered activities accumulate before getting bundled into NOIs.
Furthermore, PG&E does net have the staff resources capable of handling such as high
permitting workload; the Regional Water Boards likely do not have the capacity either. This
estimate also does not consider emergency work that may need to be permitted throughout the
year. PG&E beliaves this scenario is eperationally infeasible. At this scale, the administrative and
reparting requirements would cost PG&FE customers mare than 5200 million per year.

¢ 5000 NQIs. The hasis of this scenario is bundling covered activity types on a single electric
distribution or transmission circuit into two (2) NOIs per year, or an average of ten (10) bundled
routine D&M activities, such as pole replacements and tree removals, in an NOL. The benefits of
this scenaric are increased operational flexibility and fewer delays to work execution, but at the
expense of requiring many more NQls. For this reason, the scheduling, workload, and staffing
cecncerns shared above are more concerning here, making this scenario operationally infeasible
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as well. Administrative and reporting costs for PG&E custemers would likely exceed more than
$400 million per year.

PG&E believes further waork is needed to balance the benefits of protecting water quality, timely
completion of work that protects our customers from wildfire risk, and the administrative burden of
complying with the General Order.

Vegetation management is a significant driver behind this high volume of covered activities. PG&E
performs vegetation management (i.e., trimming, pruning or removing) on approximately one (1) millicn
trees per year. PG&E assumed that all tree removals could result in soil disturbance due to the need for
skidding, decking, and other wood management activities. As a result, this work comprises
approximately 95% of the covered activities conducted in 2023 that could be regulated by the General
Order. About half are estimated to reguire an NOI, and of these approximately 85% are in uplands maore
than 100 feet from waters where no regulatory permitting schema currently applies. Only 15% are
located within 100 feet from waters. If the buffer around waters of the state were reduced from 100
feet ta 50 feat and the upland criteria for slepe and soil eradibility were remaoved, the valume of wark
would decrease by abaut 70%, fram 89,000 ta about 25,000 tree remavals per year. However, PG&F has
concerns that 50 feet may still be too broad. Nevertheless, this is an example of why PG&E belleves
focusing on activities perfermed near waters of the State, rather than uplands meeting the 30% slopes
and erodible soils criteria, may provide a better balance between water guality pretection, defending
our hometowns from wildfires, and administrative burden for our respective organizations.

The General Order would administratively burden other work types as well. For example, the Regional
Water Boards may be expected to permit approximately 5,000 routine utility pole replacameants
annually. PG&E’s entire access read, undergrounding, and system hardening partfolics may alsc require
permitting under the General Order. While these partfolios represent only about 5% of PG&E’s activities
potentially regulated by the General Order, it is iTmportant to keep in mind that this still represents
nearly 6,000 activities performed annually with a potentially huge impact on vital wildfire prevention
wark the General Order is intended ta streamline. PG&E reiterates its recommendatian to focus the
General Order on activities that discharge or threaten to discharge only when performed n proximity to
waters of the State, and not simply because they are located on slopes of 30% or greater with erodible
soils, Far example, this would reduce the volume of covered pole renlacement activitias by
approximately 50%, from roughly 5,000 to 2,500 pole replacements annually. Again, PG&E has concerns
that using 50 feet as the basis for pole replacements, undergrounding, and similar activities to reguire
enroliment under the General Order may be too broad.

Timely and efficient execution of utility O&M work such as vegetation management, undergrounding,
and pole replacements, which comprise many of PG&E’s Wildfire Mitigation Plan commitments, are vital
to reducing wildfire risk. PG&E believes this work should not be substantially slowed by a new
permitting schema unless there is a high-risk of impacting water quality. Further, the administrative and
practical requirements of the General Order have significant cost implications for cur customers at a
time of increasing affordability concerns. While the conditions of the General Order seem reascnable on
face value, the maonitoring, reporting, and other administrative requirements of the General Order
become infeasible tc implement at the scale required. For these reasons, PG&E believes further
collaboration between electric utilities and the State Water Board is needed to refine the General Order.
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2. Geographic Scope of General Order

In July 2023, PG&E provided comments to the State Water Board con the Administrative Draft of the
General Order. Most of those comments were high-level focusing on the project description and
structure af the General Order and sought to reduce the administrative burden of the General Order.
Spetifically, these comments were intended to narrow the geographic scope of the parmit via waterway
buffer reductions as well as shifting more routine, high-volume, and low-risk activities into a non-
notifying classification with a pragrammatic approach to regulatory campliance and annual reporting.
PG&E acknowledges that the Public Draft of the Genaral Order does contain, in most casas, reduced
waterway buffers and has been significantly restructured to include a non-notifying category of low-risk
work. However, the geographic scope of the General Order has expanded significantly inte uplands, well
beyond the 150-foot waterway buffer in the Administrative Draft. Specifically, the incorporation of the
criteria for inclusion of activities that result in soil disturbances on slopes greater or equal to 30% and
with K factors greater ar equal ta 0.2 expands the geographical scope of the General Order to include
many activities with very low or no threat of discharge to waters of the State.

3. Opportunities for Streamlining

PG&E appreciates the State Water Board’s restructuring of the General Order to include the non-
netifying Category A. However, additional streamlining and efficiencies must be found to compensate
for the high-velume of covered activities due to the expanded geographic scope of the General Order.
PG&E identified the following aptions that, when combined, would refocus the General Order on high-
risk activities and improve streamlining for low-risk activities, which are discussed in more detail on the
following pages.

¢ Focusing Project Description on High-Risk Activities
o Exclude routine D&M activities from enroliment under the General Order
> Exclude activities with low risk of discharge to waters
* Expanding Category A Eligibility Criteria
o Remove slope/seil ercdibility criteria to trigger Category B
o Consider how ta Incarporate additional Revised Universal Soil Loss Equation (RUSLE)
variables to qualify the K factor
< Consider receiving water risk, as used in the Construction General Permit (CGP), in
determining work category
s Revising Categery A Conditions to Improve Programmatic Approaches to Compliance
o Perform environmental reviews following existing utility pracesses
2 Utilize programmatic plars (i.e., Erosion and Sediment Control Plans without site-
specific modifications)
Avoid use of site-specific planning documents
o Implement inspection program for QA/QC instead of full-time monitoring
+  Compliance with Other Water Board Authorities
o Allow the CGP to regulate upland land disturbances

Exclude Routine Q&M Activities

PG&E understands the rationale for including routine Q&M activities into the General Order, as they are
substantially similar to the activities performed by electric utilities to replace ar repair infrastructure
burned by a wildfire. However, a nuance that may be lgst in the General Order is that wildfire rebuilding
operations tend to be larger efforts than routine O&M work. During a wildfire, an entire electric

Page 82 of 141



UTILITY WILDFIRE GENERAL ORDER
FINAL ENVIRONMENTAL IMPACT REPORT

Pacific Gas and
) Electric Company

distributicn or transmission circuit may be burned, warranting the replacement of dozens te hundreds
of poles and long lengths of electrified conductor. However, PG&E’s routine O&M programs are
inspection-based, where inspectors identify discrete assets requiring repair or replacement, such as a
single pole or single span of conductor. For this reason, PG&E believes routine O&M work has lower risk
to water quality given the scale of the work, especially considering that routine worl is generally not
performed on landscapes destabilized by wildfire where risk of erosion are greater. Timely and efficient
execution of routine 0&M work is needed to ensure public safety and grid reliability, reduce wildfire
ignition paotential, and provide affordable electricity. Therefore, PG&E recommends the Water Board to
strongly consider remeving routine O&M activities from the General Order.

Remove O&M Activities with Low Risk of Discharge to Waters

The General Order would require coverage for activities performed by electric utilities in high vclumes.
Many of these activities pose no or little threat of discharge to waters of the State. A daminant factor
affecting PG&E’s ahility comply with the General Order as currently drafted is the extreme number of
these high-volume, low-risk activities that would be unnecessarily burdened by compliance with the
General Order. PG&E has specifically identified utility pole replacements and vegetation management as
high-velume but low-risk activities that need additional streamlining within the General COrder.

Pole and anchor replacements reguire less than 10 square feet of ground-disturbance, and vegetation
managament waork rasults in limited ground disturbance when managing downed woody debris. For
many years, PG&E has been effectively implementing Activity Specific Erosion and Sediment Control
Plans fer these activities. These plans cover all portions of the maintenance activity from site access, site
preparatican, dismantling existing facilities, wood/debris management, excavation, staging, etc. and
prescribe specific Best Management Practices {BMP) needed to control erosion and sedimentation and
avoid discharges into waters of the State. Considering these protection measures, when
polefanchor/tree work is perfarmed in locations distant fram waters of the State, including an slopes of
30% or greater with erodible soils, there is limited potential for downslope movemeant of sediment into
a receiving water from these activities alone.

Additicnal electric utility maintenance activities included in the Project Description of the General Order
are substantively the same as pole and anchor replacement work, including structural conversion (a
form of pale replacement), infrastructure lowering, maintenance, replacemeant, or removal {involves
adjusting the height of conductors by installing taller or shorter poles, or removing existing peoles), and
line reconductoring (often includes pole replacements to support new, often heavier, conductors). PG&E
recommends that these activities should nct be regulated by the General Order when they meet the
slape/soil eradibility criterion alone. Rather, PG&F suggests all of these activities are more appropriately
regulated by the General COrder only when performed near waters of the State and will discharge or
have a threat of discharge.

Preposed permit language is provided in Table 1 below.
Exponding Category A Eligibility Criterio
When coupled with the preposad revisions to the project description above, expanding Category A

eligibility criteria would funnel the highest-risk activities into Category B and allow low-risk work to
preceed while protecting water guality. PG&E identified the following cppartunities to expand Category
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Ato include additional low-risk waork ar maintain existing permit streamlining pathways while funnaling
the highest-risk activities into Category B.

e Clean Water Act 404(f) Exemption — The Clean Water Act Section 404(f) exemption for
mainternance of existing serviceable fill is a valuable streamlining tool. Electric utility wark that
meets this exemption can include pole and anchar replacements. PG&FE plans this work to
remain in compliance with the exemption, often by avciding the use of heavy eguipment on
saturated soils (instead relying on the use of helicopters to deliver materials and equipment),
performing wark during dry conditions to avoid scil disturbance and ancillary fills (e.g.,
cofferdams), and using hand tools to execute the work. For these reasons, PG&E believes worl
that meets Clean Water Act 404{f) exemption criteria within waters of the United States and
waters of the State should fall into Category A. PG&E believes this would protact water guality
while maintaining existing streamlining.

¢ Use of Heavy Equipment — Tha General Order has many restrictions for utility work performed
in uplands, which have low risk of discharging to waters. PG&E recommends revising this
Category A definition to only trigger Categaery B when heavy equipment is used within waters of
the state.

» Installation of New Access Roads — PG&E understands that the State and Regional Water
Boards have concerns with discharges of sediment to waters of the State from utility access road
projects. However, the General Order would effectively cause all of PG&FE's road prajects to fall
inta Category B. Therefore, PG&E is affering the following suggestians:

> PG&E recommends focusing Categary B on access road worlk perfarmed in watershads
with high receiving water risk.

o PG&E requests including an exemption for access routes created or maintained for nan-
vehicle traffic; this would apply in areas where foot traffic s the prescribed or anly
feasible access methed.

+ Removing Slope/Soil Erodibility Criteria - The Ganeral Crder would regulate upland activities
that threaten to discharge sediment into waters of the State but include no anticipated or
planned discharge, The State Water Board has interpreted activities that "threaten” discharges
to waters of the State to be soll disturbances on slopes equal to or greater than 30% with a K
factor equaling or exceeding 0.2. PG&E understands the rationale behind this interpretation and
appreciates the State Water Board's efforts to define this threat guantitatively and in a mannar
that is easy to Interpret and incorporate into desktop review methods. However, these criteria
have a profound impact on the volume of NOIs that PG&E would be required to file under the
General Order, placing a large burden on Regianal Boards, utilities, and utillty ratepayers. For
this reasen, PG&E proposes removing this as a factor for how to categorize work in the General
Order.

Propaosed permit language is provided in Table 1 below.

Revise Category A Conditions to Improve Programmatic Approaches to Compliance

As stated above, PG&E appreciates the State Water Board for including a non-notifying compliance
pathway within the General Order, referred to as Category A worlk, as well as a notifying compliance
pathway that requires approval from the Regional Water Board priar to performing work, referred to as
Category B work, While Category A will allow more critical wildfire prevention and routine cperations
and maintenance work to praceed in a timely manner, Category A still provides administrative and
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staffing challenges for compliance. In some cases, Category A work, which is meant to capture low risk
utTlity werk and require less administrative effort, is treated the same as Category B work, which is
higher risk and requires thoughtful and considerate planning to achieve compliance. PG&E recommends
relying on programmatic approaches to compliance and existing utility standard operating procedures
within the Category A framework, as summarized below, resarving I'mited utility resources for higher
risk Categery B activities.

¢ Erosion and Sediment Control Plans! — Low-risk Categary A work should leverage existing or
newly created programmatic or activity erosion and sediment control plans (ESCP], rather than
site-specific plans reguiring development by a water quality professional. $ite-specific erosion
and sediment control plans sheuld be reserved for higher risk {Category B) activities.

¢ Daily Full-time Monitoring? — The State Water Board has indicated that the intent of this
General Order requirement is to provide quality assurance that covered activities are complying
with the General Qrder. This requirement presents staffing challenges and unnecessary cost to
utilities and cur customers for activities with low risk of discharges to waters of the State. To
meet the intent of providing quality assurance to Water Boards, PG&E recommends an
inspection-based guality control program to identify the effectiveness and Tmplementation of
BMPs for Category A project activities. PG&E’s recornmendaticn is that these inspecticns should
be performed at the discretion of utility environmental specialists at a specified quantity, such
as the percentage of Category A work performed. Furthermore, PG&E's position 1s that daily full-
time monitoring should be reserved enly for certain Category B activities. Utilities should be
given the flexibility to propase menitering as a protection measure in the NQI based on site
cenditians and risk te water quality, and Regional Boards can raview and include the
reguirement in the NOA when appropriate.

» Controllable Sediment Discharge Sources (CSDS} Monitoring and Reporting® — As described
above, low-risk Category A work should rely on inspections performed by environmental
professionals to perform guality contral and guality assurance of BMP imalementation and
effectiveness, when determined to be necessary by a utility environmental specialist. CSD5
monitoring and reperting should be reserved for higher risk (Category B) activities, and PG&E
recammends anly subjecting a percentage of Category B work with a CSDS to this monitoring
and reporting reguirement.

Compfiance with Other Water Board Authorities

PG&E is requesting additional streamlining between the General Order and othar Water Board
authorities. As described above, PG&E is requesting the Water Beard to consider incorporating Clean
Water Act 404(f) exeamption criteria into the definition of Category A. This would find efficiencies in
regulatory permitting for utility worle by replacing a project-by-project Waste Discharge Reguirement
{WDR) permitting requirement with a programmatic application of the General Order.

PG&E feels there is additional opportunity to align the General Order with the CGP. Larger utility
projects generally have coverage under the CGP and a Storm Water Pollution Prevention Plan {(SWPPP).
These projects can include Wildfire Mitigation Plan commitments, like undergrounding powerlines and

1 General Crder, Section IV.K
2 General Qrder, Section 1V.D.4
* General Crder, Section IV.L

=1
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upgrading our infrastructure or delivering electricity to new customers. It would be an administrative
burden for these projects to have another layer of complex permitting in addition to the CGP. The CGP
was desighed to be protective of larger ground disturbing activities {more than 1 acre), and in many
ways is a more rabust permit compared to the General Order. PG&E's preference would be that any
project with a SWPPP/CGP should only be required to comply with the General Order when it is issued
to a project as a Clean Water Act Secticn 401 Water Quality Certification.

PG&F believes thesa recommendations are an important streamlining oppartunity for the Water Boards.
These two revisions would provide utilities with a consistent suite of protection measures to use while
maintaining existing fill in waters of the State while minimizing the administrative and financial burden
on Water Boards, utilities, and utility ratepayers.

Prapased permit language is pravided in Table 1 below.

4. Challenges for Access Road Management

PG&E utilizes more than 25,000 miles of roads to access assets within our 70,000 square mile territory.
PG&E electric facilities are located on a wide variety of public and private lands with access roads that
are not generally owned or used exclusively by PG&E. Other entities and the public use many of these
access roads. PG&E rarely holds exclusive contrel on roads used to access our facilities, nor do we have
the land rights te exercise such contral over property owner’s roads. In sume cases, these roads are
decades old and constructed and maintained by pecple or entities to standards that are no longer
current. These facts complicate the implementation of standards and conditions that the General Qrder
places upon read constructian and recenstruction. Morecver, many of the conditions included in the
General Order concerning road waork will significantly increase costs without a corrasponding benefit to
water guality.

PG&E is concerned that many of the measures in the General Order are impractical or infeasible to
implement; three such examples follow. First, the General Qrder places ohligations of cantinued
maintenance of dralnage features on utilities. It would be nearly impossible to ensure maintenance of all
drainage features on all roads PG&E may use in the execution of its work due to our vast netwark of
access roads and various land rights. Second, it is also not always feasible to design roads to be
hydrologically disconnected frem waterways because of the age and location of access roads. When it
rains, ephemeral stormwater moves with slopes and on a path of least possible resistance, PG&E cannot
revise the design for previously existing roads to meet this standard nor can many new roads meet this
standard. Third, in some cases, redesigning and replacing existing culverts to 100-year flocd event could
increase the area of disturbance to waters of the state whean a like-for-like size exemption would be
more appropriate for site conditions.

PG&F recognizes the concerns that the State Water Beard has about discharges coming frem utility
access roads and looks forward to continuing to work collaboratively to find ways to better protect
water quality. However, PG&E feels that given the existing constraints in cur access road system,
flexThility in availahle aptions and measuras will be extremely important. Proposed permit language Is
provided in Table 1 below.
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5. Category B Notifications for Urgent Wildfire Work

PG&E appreciates the framework within the General Order that allows utilities to provide post-work
netifications for wildfire and similar emergency response operations. Additionally, PG&E specifically
supports how the General Order would streamline permitting for urgent work that does not meet
emergency definitions; however, further refinement is needead on the requirements for wildfire and
similar response work.

PG&E performs immediate emergency response activities during and after wildfiras and other
emergency response situations. PG&E is concerned with the requirement for utilities to notify the
Regional Water Board at least 72 hours prior to performing covered activities and waiting for 72 hours
to initiate those activities; we do net believe this is in the best interest of public safety or for our
customers, PG&E understands the General Order also allows for notification to the Regional Water
Boards within ane {1} business day after initiating wildfire and other respanse activities. In practice,
PG&E will aim to provide notifications within ane (1) business day after inftiating these activities given
the challenges with providing pre-work notifications; however, complying with the “one {1) business day
after” notification reguirement will still be a difficult benchmark to meet. PG&E recommends updating
the timeline to allow for a 72-hour post-work notification, This will allow utilities to focus on
implementing first response work while also providing a more-practical timeline for communicating with
regulators.

Mcrecver, post-fire restoration work happens very guickly to restore power and allow customers to
return home. PG&E understands the State Water Board would like to ensure water guality is protected
during these cperations. However, linemen and other electric utility first responders are not experts at
identifying aguatic resources, nor does PG&E think it appropriate to distract our first responders
working in dangerous and urgent situaticns by requiring them to identify aquatic rescurces.
Additionally, PG&E believes sending monitors that can assist first responders with identifying aguatic
resources, many of whom have little or no special training in first response or firefighting, into
emergency situations is not a safe practice. Rather than rely on real-time field delineations performed
by linemen ar monitors during emergency situations, PG&E believes there is an cpportunity to
incorporate existing GIS resources into a desktop review to triage where emergency respanse work
could potentially impact water quality. While existing datasets dc not include all waters of the State,
using these resources to identify where known watears occur would provide a safe method for avaiding
or minimizing ITmpacts to known aguatic resources during emergencies, especially considering that
indicators reguired to identify aguatic resources may be destroyed during a fire.

PG&E is reguesting further collaboration and coordination with the State Water Board to further refine
the emergency response requirements in the General Order to strike a better balance between safety,
emergancy response, and protecting water quality.

6. Additional Comments and Concerns

In addition to the primary oppartunities to revise the General Order discussed above, PG&E compiled
the following table {Table 1) with proposed revisions toc permit language, as well as other opportunities
for streamlining and clarificaticn.
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Table 1. Comment Table

Permit / Document Citation

Comment

General Comment

Implementation Timeline — PG&E requests a sufficient time between
adoption and the effective date of the General Order for change
managemeant, potential additional staffing, and the development of
guidance and tools neaded for cornpliance. The General Order has
potentially far-reaching implicatiens for utility business operations (i.e., not
just limited to environmental reviews), and utilities will need time ta
change processes to suppart campliance with the General Order. PG&E
requests no less than b-manths to perform this change management.

General Comment

Annuzl Fee Adjustments — PGE&E requests the Water Board to consider
alternative ways ta assess filing feesfannual fees and how programmatic
solutions to fee payments may be incarparated into the General Qrder.
PG&E suggests electronic billing or reimbursing balancing accounts.

General Camment

Reporting Requiremeants — With the General Order’s reporting
requirements, a minimum of nine (9) reports will need ta be completed
{with no channel/in-water work) per project and projects will be held open
at least a year to be tested through at least one wet season. PGRE
recommands reducing, wherever passible, the number of submittals
required for each covered activity.

[I.A. Vegetation Management

Red uce waterway buffer and strike eligibility criteria for slope/k factar.
PG&E is recammending 50 feet below, but we are concerned that still may
be toc broad. Our proposed revisions follow:

o 7 ; .
s soil disturbance within 50 486 feet of any waters of the state, or
%ﬁmﬁ%&%&%&w b T 3 } + =

I1I.B. Herbicide Application

Reduce waterway buffer. PG&E is recommending 50 feet helow, but we

are cancerned that still may be toa broad. Qur proposed revision follows:

»  application of herbicide ta vegetation for the purposes of mzintaining
clearance requirements as required by PRC § 4292, or atherwise
reducing the risk of wildfire [such as the creation of defensible space
as required by PRC § 4291} within 50 188 feet of any waters of the
state.

I1I.C. Site Access
Development/Maintenance

Maodify definition of covered activity and provide exemption for non-

vehicular access routes. Qur proposed revisions follaw:

* construction, reconstruction, maintenance, or improvements (e.g.,
grading, blading, araveling, brushing} of access routes used to access
electric utility facilities where such activity invelvesmarethar160
feet-ofreadway-arthat results in soil disturbance within 50 508 feet
of waters of the stata. This includes hut is not limited to raad grading,
maintenance and replacement of drainage crossings, culverts, ditches
and side drains. This also includes placement of mats ar ather
materials such as sandbags ar sheet piles ta gain access and perform
work. This does not include new access routes when the access raute
will only support foot/pedestrian access without any excavation,
earthmoving, grading, blading, etc.

10
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I1I.E. Pole/Tawer Repairs ar
Replacement

Red uce waterway hbuffer and strike eligibility criteria for slope/k factar.
PG&E is recammending 50 feet below, hut we are concerned that still may
be too broad. Qur praposed revisions follow:

soil dlsturba nce W|th|n 50 feet of any waters of the state, ar

I1I.F. Substation Maintenance

Reduce waterway buffer and strike eligibility criteria for slope/k factar.

PG&E is recamnmending 50 feet below, but we are concerned that still may

be too broad. Our praposed ravisions follow:

soil disturbance within 50 feet of any waters of the state, or

o setdbemrbiraseie et s noreib bl penee b e R
andsoils-having erodibility K facter cqualto-or greater than 0.2,

I1l.G. Transmission Tower
Maintenance

Reduce waterway buffer and strike eligibility criteria for slope/k factar.
PG&E is recammending 50 feet below, but we are concerned that still may
be too broad. Our proposed revisions follow:

soil disturbance within 50 feet of any waters of the state, ar

. g e : ; | 200,

I1I.H. Structural Conversian

Red uce waterway buffer and strike eligibility criteria for slope/k factor.
PG&E is recommending 50 fert below, but we are concerned that still may
be too broad. Our proposed revisions follow:

soil disturbance within 50 feet of any waters of the state, ar

Il.I. Line Reconductoring

Reduce waterway buffer and strike eligibility criteria for slope/k factar.
PG&E is recarnmending 50 feet below, hut we are concerned that still may
be too broad. Our proposed revisions follow:

s soil disturbance within 50 feet of any waters of the state, or

N 5 1 - : ; . 209

[I1.J. Undergrounding Powerlines

Reduce waterway huffer and strike eligibility criteria for slope/k factar.
PG&E is recammending 50 feet below, but we are concerned that still may
be too broad. Qur praposed revisions follow:

s soil disturbance within 50 feet of any waters of the state, or

i S ot i y ; 25

l1.L. Electric Utility Infrastructure
Lowering, Maintenance,
Replacement ar Remaoval

Reduce waterway huffer and strike eligibility criteria for slope/k factar.
PG&E is recarnmending 50 feet below, but we are concerned that still may
be too broad. Our proposed revisions follow:

#  soil disturbance within 50 feet of any waters of the state, or

® coildisturbance-inlocaticnswith-s speseg altoar greatar thor-2004

vm#\rlll‘-\ﬁv tarthon 09

o= ile bos oo sl s P
=] = 5]
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IV.A. Campliance with Other Larger utility projects generally have coverage under the Construction
Water Board Autharities General Permit and a Storm Water Pollution Prevention Plan (SWPPP). It
would be an unnecessary burden to add anather layer of complex
permitting to have the work also be required ta comply with the Genearal
Order. PG&E’s preference waould be that any project that has a SWPPP
would only need ta comply with the SWPPP/CGP. Suggested revisians to
the General Order are provided below:
¢ Projects that are #et coverad under the NPDES general Permit for
Storm Water discharges Asscodiated with Construction and Land
Disturbance Activities (Qrder Na. 2009-0009-DWQ, ar 2022-0057-
DWQ) [Construction General Permit) ey do not need ta abtain
coverage under this General Order for eligible activities, except when
it is issued to a project as a Clean Water Act Section 401 Water Quality
Certification. H-the-Projestis+equiredto-obiaincoveraseunderthe

IV. Site Access Comment #1. PG&E interprets this to mean that the general public may
have access to all documents regarding the praject. PG&E has concerns
regarding the exposure of canfidential information, which is exempt from
disclosure to 3" parties under the Public Recards Act. PG&E suggests tha
follawing language adapted from the Industrial General Permit:

»  Dischargers may redact trade secrets. Dischargers who certify and
submit redacted information must include a general description of the
redacted information and the basis for the redaction. Dischargers
must submit complete and un-redacted versions of the information
that are clearly labeled “CONFIDENTIAL” to the Regional Water Board
within 30 days of the submittal of the redacted information. All
information labeled “COMPIDEMNTIALY will be maintained by the Water
Boards in a separate, confidential file.

Comment #2. PG&E interprets this to mean that Water Boards and Tribes

may have rights to access utilities’ customers’ praperties. If required, site

access hy agency and tribal personnel may regquire additianal permissions

to enter. PG&E recommends including the following text inta this

condition:

« Additional permissions to enter, monitor, and sample project sites
may be required for Water Board Staff and Representatives where the
discharger is not the property owner.

12
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IV. Environmental Awareness
Training

Comment #1. Category A projects: Instead of full-time manitoring,
implement a risk-based QA/QC inspection program. Inspectars to QC field
execution and wark with field crew to address any deficiencies as a QA
measure for Water Boards. Quantity of inspections based on % of Categary
A work.

Comment #2, Categary B projects: PG&E requests that daily full-time
manitoring anly be required when working in close proximity to waters of
the State {i.e., within buffer distances identified in Section 11, Project
Description) AND when identified by utilities as an avoidance and
minimization measure in the NOI QR hy the Water Boards in the NOA.
PG&E also recommends including a caveat that waould allow for a reduction
in manitaring when field observations indicate plans are being followed
and there is low or no potential for discharges, sediment transport, ar
other impacts to waters of the State.

13
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IV.E. Coverage Categories Comment #1: PG&E's proposed permit language for Categary A eligibility

criteria:

*  Project activities will not result in a discharge of dredge or fill
materials to waters of the state, and no ternporary diversions or
impoundments of water, cofferdams, ar similar structures installed for
the purpase of temporary dewatering work areas are planned within
the project area. This does nat include praject activities that will nat
modify the character, scope, or size of existing serviceable fill or
include ancillary fills.

*  Project activities will not include the use of heavy equipment 8
saturated-sei-conditions within waters of the State.

*  Project activities will not include installation of new access routes in
watersheds with high receiving water risk.

o Prejectactivities-wil-retaeeuren-1)-slopes-cqualie-arareaterthan
% . o : 2
-l

Comment #2: Alternatively, PG&E suggests there is oppartunity to align
Category A with the definition of Low !mpact Discharges in 23 CCR
2200{a){4). For example, Category A eligibility criteria could be aligned with
the discharge sizes (i.e., the discharge size is less than all of the following:
{a) for fill, 0.1 acre, and 300 linear feet, and (b) for dredging, 25 cubic
yards) since compliance with the conditions of the General Order would
avoid or minimize impacts and compensate far unavoidakble impacts. Or,
the General Order can provide the following set of conditions for low-risk
work:
s " [a)all practicable measures will he taken to avaid impacts; (b} where
unaveidable tempaorary impacts take place, waters and vegetation will
be restored to pre-project canditions as quickly as practicable; and (c}
where unavaidable permanent impacts take place, there will be no net
loss af wetland, riparian area, or headwater functions, including onsite
habitat, habitat connectivity, floodwater retention, and pollutant
removal.”

Comment #3: PG&E understands a list of all Category A prajects must be
provided to the Water Board within 10 days of a request. PG&E has
fuestions about the retention expectations associated with this request.
Far example, should utilities expect this request spanning back many years,
or just for the current or previcus calendar year? A retention palicy of 3
years would be cansistent with the CGP.

e
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IV.E.2. Notifying Activities
(Category B)

Comment #1. PG&E understands an NOI is required at least 45 days before
start of wark. PG&E requests a smaller window, far example 30 days, to
minimize patential delays with wark execution.

Comment #2. Regarding timeline for reviewing NOIs. PG&FE recommends

the fallowing to reduce delays in wark execution due to regulatory

permitting:

¢ Within seven (7) days from the NOlreceipt date, incomplete NCls will
be returned with a description of information needed to satisfy the
deficiencylies).

¢ Within seven (7) days of receiving a complete NO|, Water Boards will
determine whether a project is ineligible for General Crder enroliment
and issue a Notice of Exclusion as approgriate.

s Ifthe Water Board daes not issue an MOA within thirty (30) days of
receiving a complete NCI, the Discharger may proceed with the
project accarding to all apglicable General Order conditions.

Comment #3. Regarding wildfire and other response activities: Strike "may
proceed seventy-two (72} hours after initial notification” and replace with
“praoceed as needed for emergency response and notify Water Board
within 72 haurs.”

Comment #4. Additionally, many natural resources and or hahitats are
destroyved during a fire and cannot be accurately identified after a fire. If
an assessment af waters of the 5tate is required within a burn scar, surface
and subsurface indicators of an aquatic resource may not be present or
representative of typical conditions. In addition, it is unclear whether the
SWRLB has any formal guidance to identify for waters of the State after a
wildfire, PG&E suggests the following revision:
s “If feasible and if site conditions are adequate, the NOI should also
include an assessment of sites where construction activities may result
in impacts to or work within waters of the state.”

IV.F. Praject Conditions

Comment #1. Add definition of “Environmentally Sensitive Areas".

Comment #2. PG&E recommends that for certain low-risk and short-
duration projects, that pre-construction tailboards and worker
enviranmental awareness training ar a maonitor can provide direction to
crews ta avoid sensitive areas rather than relying on physical barriers/Best
Management Practices. Installing physical delineators {i.e., flagging, ESA
fence) could create wildlife entrapment risks, generate significant
additional casts far compliance, and high quantities af synthetic material
waste requiring disposal.

IV.F.7. Erosion and Sediment
Cantrol for Soil Disturbing
Activities

Define "disturbed areas that drain to waters af the state.”
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IV.F.10. Topsoil Preservatian PG&E recommends the following revision:

*  "Where feasible due ta site conditians, dischargers shall preserve the
top six to 12 inches of sail within waters of the state. Dischargers shall
stockpile reserved topsail within the project area and use the sail to
restare disturbed areas.”

IV.F.11. Access Raute Comment #1. PG&E recommends separating the canditions for

Canstruction, Decommissian and | construction of new access routes from access route

Maintenance Activities maintenance/decommissioning activities into two separate sections. By
separating these two wark types, it will he easier to apply permit
conditions based on the scope of work.

Comment #2. PG&E also recommends the fallowing revisions:

+  Unless otherwise authorized by the Water Boards in an NOA, access
route surfaces shall be hydralogically disconnected fram streams and
stream crossings to the extent feasible. The NOI should describe
justification fer why this design standard is not applicable or
infeasible.

®  Unless otherwise autharized by the Water Boards inan NOA, newly
constructed access routes shall be outsloped. If outsloping is
determined to be infeasible or unsafe, provide justification and
drainage designs that will provide for similar performance ta the
appropriate Water Board.

i y ' : 3

§ g . : am s
: - : o . : ;
toaweteref the state: Side-cast of cut or bladed sediment or other
material shall be minimized ta the extent feasible. If sadimant or
material is side-cast or otherwise pushed off the roadway, it shall be
stabilized if located within 100 feet from waters of the state.

*  Following use, access routes shall be left in a condition that enables
long-term hydrologically disconnected road drainage with minimal e
As-maintenance requirements.

s Unless otherwise authorized by the Water Boards in an NOA, new
construction and reconstructed watercourse crossings shall be sized
and designed to accommodate 100-year storm flood flow {including
transport of debris and sediment). The NQI| should describe
justification for why this design standard is not applicabls ar
infeasible.

. B i —— ¢ i

IWV.F.14. Work in Waters of the Regarding the washing of equipment. This condition will be difficult to

State implement when a crew is warking along a corridor and moves through
multiple locations in a single day sometimes in chzllenging terrain. PG&E
requests the Water Board ta cansider limiting the washing egquipment as
follows: to work performed in areas with known invasive weed infestations
or pathogens, as required by other land management agencies ar

organizations, if applicahle, or when entering a new watershed from a

paved raad.
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IV.F.15. Vegetation Management | PG&E requests the Water Board to revisit the prahibitions on using woad
Canditions chips and slash to stahilize disturbed areas and requirements to keying

slash into the sail. In same cases, using these materials far stabilization
reduces waste by allowing utilities to recycle materials generated thraugh
O&MN activities.

IV.F.16. Felled Trees and
Vegetatian Managament
Impacts

Regarding Condition A and the removal of felled trees from waterways:
This might nat be practical in remote locations where access by heavy
equipment is infeasible, would cause further resaurce impacts or
additional soil disturbance, ar other constraints that restrict felling
operations. PG&E recommends allowing Felled trees ta remain in waters of
the state or bridging waters of the state if appraved by the Water Boards
in an NOA and if other permits are acquired.

IV.F.17, Texic and Hazardous
Materials

Comment #1. Prompt treatment of spills or leaks (ar releases) of
hazardous materials, chemicals, fuels, lubricants, or any other potential
pollutants may be delayed due to conditions specified in the General
Order. Cleaning up spills and releases of materials may require excavation
of impacted sail, which could potentially be qualified as soil disturbance. If
there is a spill in close proximity ta waters of the State, prompt treatment
of the spill has 2 benefit to water quality from cantainment af the material.
PG&E is concerned that this type of activity could be regulated by the
General Order and become delaved by the NG| process. The General Order
in 2ll pertinent sections should be revised to expedite or exempt
spill/release respanse activities necessary to protect waters and the
enviranment.

Comment #2. Define "Accidental Discharges." The definition should not
include discharges from utility assets damaged andfar destrayed during
wildfire or severe storm incidents.

IV.F.20. Undergraunding and
Drilling

Comment #1. PG&E does not believe that discharges of drilling mud should
be prohibited from entering into waters of the state from frac-outs for
prajects with coverage under this General Order, pravided that no
additives are included in the mixture and zll of the ather conditions af the
Genaral Order are met, including the development and implementation of
a Horizantal Directional Drilling (HDD}/Drilling Plan {i.€., Frac-Out Plan).
PG&E requests the Water Board to reconsider this prohibition.

Comment #2. Regarding horizontal directional drilling during daylight anly:
in certain cases, utilities cannot stop a drilling operation, resulting in work
that must occur 24/7 until the bore is completed. Additionally, some
agencies have restrictions for daytime/nighttime work, such as Caltrans.
PG&E understands the rationale for this requirement, but at times may
conflict with safety, engineering, and other agency standards. Flexibility in
this condition is needed, such as the ability to use lighting work that must
occur at night.

17
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IV.H. Water Quality Monitoring

Strike all natification procedures of this provision due to potential conflicts

with other state and federal requirements. Replace with:

*  Dischargers shall make all required notifications and reporting to
appropriate State and Federal agencies as required by regulation and
statute regarding the discharge and/or release of hazardous materizals
and waste.

IV.K. Erosian and Sediment
Cantrol Plan

The General Qrder requiras erosian and sediment cantral plans on all
covered activities, even where pragrammatic plans are applicable. This is
due to the requirement for providing site-specific information even if
programmatic plans are used. PG&E recommends relying on programmatic
plans for Category A only; providing site-specific information eliminates
benefits for programmatic approaches to compliance.

IV.L. Controllable Sediment
Discharge Sources Manitaring
and Reporting

"Controllable Sediment Discharge Sources” is @ nebulous term that is not
clearly defined in the General Order. There are large implications for
reporting requirements if the definition is not clear and targeted. PG&.E
requests the State Water Board to provide mare clarity on the definition of
this tenm.

V.M. Felled Trees and
Vegetation Management
Impacts Offset

Planting vegetation and alternative enhancement projects within utility
rights-of-way is generally not feasible or impractical. PG&E does not always
have adequate land rights to perform this type of work within our rights-
of-way. Furthermare, PG&E performs vegetation management along
nearly one (1} million trees per year, and PG&E does not believe it
apprapriate to require utilities to plant vegetatian within their rights-of-
way to campensate for this work and create additional vegetation
requiring management in the future. Even lower growing willows can be
incompatible with utility lines and require annual trimminz due to vigorous
growth. PG&E recommends specifically allowing for a programmatic
approach to compensatory mitigation, in line with what we are daing
under our Habitat Conservation Plans. Rather than implement mitigation
on a project-level within a specific watershed, we implement fewer but
larger-scale mitigation that often provides higher quality environmental
resources when compared to small mitigation areas distributed
thraughout the landscape. PGE&E requests additional flexihility to
implement programmatic mitigatian under the General Order.

IV.N. Restoration of Terporary
Impacts to Waters of the State

PG&E recammends the following revisions:

» In cases where implementation actians in the restoration plan cannot
be canducted within one year after activities end, or where the
adverse temporary impacts result in temporary loss of aguatic
resaurce function(s) for more_than twelve (12} continuous manths,
Dischargers may be required to provide compensatory mitigation to
offset temporal Inss of waters of the state at a ratio 0f 0.1:1,

18
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IV.Q. Compensatory Mitigation
far Permanent Impacts to
Waters of the State

Implementing compensatory mitization far waters within utility rights-of-
way is generally not feasible orimpractical, and large parts of our service
territory are nat supported by mitigation banks or in-lieu fee pragrams.
Additionally, PG&E does not always have adequate land rights to perform
permittee-responsible mitigation within aur rights-of-way. Moreover,
creating sensitive habitat areas within our rights-of-way complicates
operations and maintenance work we need to perform in the future. PG&E
recommends specifically allowing for a programmatic approach to
compensatory mitigatian, in line with what we do for species mitigation
under our Hahitat Conservation Plans. Rather than implement mitigation
on a project-level within a specific watershed, we implement fewer hut
larger-scale mitigation that often provides higher quality environmental
resources when compared to small mitigatian areas distributed
thraughout the landscape. PG&E requests additional flexibility to
implement programmatic mitigatian under the General Order.

IV.5. In-water Work and
Diversians

Clarify whether this report is required on 2 watercaurse hasis or a project
basis. There may be many waters aof the state within the boundaries of a
long linear project, so additional clarity as to when this report is required
would be helpful. PG&FE recammends limiting this report ta & project-level
basis (i.e., a single 48-haur pre-work naotification and a single In-Water
Wark and Diversions Water Quality Monitoring Report within 7 days of
completing wark within waters of the State).

IV.T. Project Modifications

As currently written, this condition requires the submittal of a report far
any project madifications. PG&E requests that the Board clarify that tha
definition of project madifications aligns with the definition of material
change included in 13 CCR 2210.

VII. Dispute Resclution

There is a 30-day time limit established for the discharger to dispute Water
Board decisions, but there is no time limit for the Water Boards to respond
to disputes. PG&E recommends including additicnal timeline for Water
Boards to respond to disputes.

General Order, Glossary

Rezarding definition of precipitation event: suggest including a qualifying
precipitation event that is consistent with CGP. As currently written, ANY
precipitation event will reguire stop-work to install BMPs, even if trace
amounts are forecast. This candition daes not strike a good balance
between cast and resource protection.

19
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EIR, Tribal and Cultural Comment #1. Investar-owned utilities, like PG&E, are not able to perform
Resources the gavernment-to-government consultation required by Assembly Bill 52,

while municipal or publicly awned utilities can. PG&E is not legally ahle ta
perform the required consultation that the State Water Board initiated
during their environmental review.

Comment #2. Furthermore, PG&E notes that the eight (8) tribes that have
requested AB 52 consultation with the State Board are the tribes that have
“opted in” far further consultation with the State Board and coordination
with the utilities on the General Order. PG&E’s understanding is that other
trihas shauld he allowad to “opt in” to the required notifications and
consultations under the General Crder.

Comment #3. To strike a balance between administrative burden and
racognizing tribes’ role in protecting Tribal Cultural Resources, PG&E
requests the State Board to explore data-sharing and programmatic
opportunities between utilities and tribes to streamline tribal notifications
raquired by the General Order. The General Order anly require
notifications to tribes when utility work is performed in areas with known
sensitivities, rather than requiring notifications to tribes for all utility work,
which would be an administrative burden for utilities and tribes. PG&E
believes there are opportunities for collabaration between the State
Board, trikes, and utilities to find a solution that adequately protects
resources while streamlining administratian of the General Order.

EIR, Section 3.7.4, Mitigation
Measure GECG-2

Paleontological mitigation is guided by a variety of guidelines and
standards. The Draft EIR does not identify which of these is being used to
estahlish a “qualified paleantalagist”, which paleontological sensitivity
scale is being used, ar the qualifications of the entity that will conduct the
initial paleanteological resources assessment for qualifying projects. The use
of “moderate” and “high” in reference to paleontological sensitivity is
prablematic, as the SVP (2010) scale does not include a rank of “moderate”
and while the Bureau of Land Management's (BLM} Potential Fossil Yield
Classification (PFYC) system does include a rank of moderate (PFYC 3), it
alsa includes a rank of very high (PFCY 5), which is not included here. These
are the two mast used ranking systems. PG&E recommends specifying
which standards are used and revising language to match that standard.
These changes would improve the ahility to consistently implemant this
mitigation measure and reduce canfusion.
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EIR, Section 3.7.4, Mitigation The paleantological assessment does not include a review of the likelihaod
Weasure GEC-2 of the planned activity to cause a significant impact to paleantological
resources. The draft General Order includes a wide variety of activities,
some of which may pose impacts to paleontological resources and some of
which would nat. Listed activities that might pase impacts to
paleantological resources are those that involve ground disturbance into
fossiliferous geologic units ar surface activities on fossiliferous geologic
units. Activities in or on tapseil, unfossiliferous units, or previausly
disturbed areas are unlikely to pose impacts to paleantclagical resources.
Furthermore, same graound disturbing activities are not conducive ta
manitoring. For example, horizontal directional drilling does not praduce
spoils or observable cuts and so is not conducive to manitaring or
recovery. PG&E recommends the language of MM GEO-2 be amended to
include assessment of the specific activities invalved in any given project,
in camhination with the paleontological sensitivity of the geclogic units
invalved. For example:

s Prior ta hreaking ground, Utility Servicas wauld be required to assess
whether the proposed project occurs on a paleantalogical sensitive
unit. If the proposed project occurs on an area with high or moderate
paleontological sensitivity_and the scope of work includes ground

disturbance at a depth and/ar width that would reasonably be
expected to impact paleontological resaurces and he conducive ta
monitaring and recovery, a qualified paleontologist would develop a
paleontological resaurce monitoring and recovery plan.

EIR, Section 3.7.4, Mitigation To find consistency with propased revisions ta Mitigation Measure GEOQ-2,

Measure GEC-3 PG&E recornmends the following revision to Mitigation Measure GEQ-3:

s If after implementing mitigation measure GEO-2, the proposed project
was determined ta occur in a lacation with moderate to high
paleontological sensitivity or width that would reasonably be expected
to impact paleontological resources and be conducive to manitoring
and recovery, a qualified palecntologist shall give paleontological
resgurces sensitivity training...

EIR, Section 3.7.4, Mitigation The reference to erosion in MM GEC-2 is irrelevant to the implementation
Measure GEQ-2 of monitaring as a means of impact reduction or aveidance. Monitoring is
conducted ta identify and provide apprapriate treatment far fassils that
might be encounterad during project activities, such that fassils meating
criteria for scientific importance {i.e., unique paleontological rescurces in
CEQA terminology) can he salvaged for curation and are not destrayed ar
damaged hy the activitias. Erasion is not of cancern during the
implementation of a paleantological monitoring program. PG&E
recommends the statement regarding erosion as a means of fassil Inss be
removed.
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PG&F appreciates the cantinued opportunities to collaborate with the State Water Board an the
statewide General Order.

Please contact me if you have further questions.

Brov

Brooke Reilly
Vice President
PG&E Land, Environmental, and Permitting Services

Email:
Paul Hann, SWRCB
Jean Bandura, SWRCB
Jon Wilcox, PG&E Envircnmental Programs
Tim Andrews, PG&E Water Program
Cuyler Stapelmann, PG&E Water Program
Darrin Gambelin, PG&E Law Department
Erica Schlemer, PG&E Law Department
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Powering forward. Together.
Public Comment
Utility Wildfire General Order and EIR

@® SMUD’ Deadline: September 13, 2024 by noon

ECEIVE

Se ptem ber 13 A 2024 by SWRCE Board Clerk on September 13, 2024

Submitted via email to: commentletters@waterboards.ca.gov

Courtney Tyler, Clerk to the Board
State Water Resources Control Board
1001 | Street

Sacramento, CA 95814

Re: SMUD Comments on Draft Utility Wildfire General Order

The Sacramento Municipal Utility District (SMUD) appreciates this opportunity to
comment on the State Water Resources Control Board’s (SWRCB) Draft General Clean
Water Act Section 401 Water Quality Certification and Waste Discharge Requirements
for Utility Wildfire and Similar Operations and Maintenance Activities (Draft GO). SMUD
takes significant effort to maintain its electrical infrastructure in a safe and reliable
manner, while alsc upholding a commitment to its community to minimize environmental
impact. SMUD is supportive of the Draft GO’s intent to streamline the permitting
process for needed wildfire mitigation activities but is concerned that the current
language is not striking the appropriate balance between the needs for grid
maintenance and protecting water quality.

SMUD offers the following comments on the Draft GO and respectfully requests that the
SWRCB staff engage in further process, potentially including public workshops and
additional drafts of the proposed general order, prior to adoption of the general order.
This additional process can provide needed utility input, insight into alteratives
considered by SWRCB staff, and ultimately, refinement of the general order to achieve
water quality objectives without hindering wildfire mitigation activities and other utility
safety and reliability efforts. SMUD’s comments offer the following recommendations:

« Reevaluate the scope of activities captured by the Draft GO to avoid risking
unintended consequences such as increasing energy costs, creating barriers to
electric service reliability, slowing electric utility infrastructure and maintenance
work, and increasing the risk of wildfire.

¢ Refine the Draft General Order to more appropriately balance the need for
regulatory oversight and not impede utility wildfire mitigation and maintenance
activities. More specifically, SMUD recommends:

o For each project activity, include a minimum seil disturbance threshold set
at 1/10-acre.
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o Remove slope/erodibility criteria for low-risk activities and remove
slope/erodibility criteria to determine classification in Category A or B.

o Refine slope/erodibility criteria for remaining activities.

o Remove tribal consultation reguirement.

SMUD further supports the comments and recommendations of the “California Utilities™
the “Joint Utilities,”? submitted September 13, 2024.

1. The Draft General Order risks increasing costs, creating barriers to
electric service reliability, slowing electric utility infrastructure and
maintenance work, and increasing the risk of wildfire

The Draft GO correctly notes the severe wildfire impacts to a variety of biological and
environmental resources, including water quality.?> SMUD agrees with the Draft GO’s
intent to facilitate and streamline the permitting process for wildfire prevention work and
that some standard project conditions may be appropriate for infrastructure and
maintenance work that poses a high-risk to water quality. However, it is critical that the
Draft GO does not create regulatory barriers to performing necessary infrastructure and
maintenance work that poses little to no risk to water quality. Overinclusion of low-risk
activities will result in increased costs to both utilities and regional water quality control
boards. Increased costs borne by utilities may impact rate affordability and force utilities
to make difficult choices about reliability, rates, and wildfire prevention. The Draft GO’s
conditions, particularly for low-risk projects, will delay completion of necessary safety
and reliability projects. Such delays may increase, rather than mitigate, the risk of
wildfire with associated risk to water quality. Thus, overbroad regulation poses a
substantial risk to water quality, the reliability and safety of the grid, and by extension to
our communities. Recognizing that overinclusion presents the same risks as
underinclusion highlights the importance of finding the right scope and coverage for the
Draft GO, which must be informed by electric utility experience. Several proposed
language changes are provided in the California Utilities’ and Joint Utilities’ comments
and SMUD urges the SWRCB to incorporate those changes into the Draft GO.

2. The Draft General Order is overly broad and needs further refinement

to more appropriately balance the need for regulatory oversight and
utility wildfire mitigation and maintenance activities.

SMUD currently seeks Waste Discharge Requirement (WDR) permits or Section 401
Certifications when any utility maintenance activity will occur in waters of the state
(WOTS). For SMUD, these projects are typically pole or tower maintenance

" Submitted by Pacific Gas & Electric Company (PG&E), Southern California Edison (SCE), San Diego Gas and
Electric {SDG&E), PacifiCorp, California Municipal Utilities Association (CMUA), Northern California Power
Agency (NCPA), Southern California Public Power Authority (SCPPA) and Golden State Power Cooperative
(GSPC).

2 Submitted by CMUA, NCPA, SCPPA, and GSPC.

3 Section II.E.
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replacements, or culvert repair and replacement. In a typical year, SMUD performs less
than ten projects requiring coverage by WDRs or Section 401 Certifications.
Additionally, SMUD has an existing environmental review process for assessing and
identifying projects that require environmental permits. If an activity may result in
discharge of dredge or fill materials to WOTS, a WDR or Section 401 Certification is
obtained.

The Draft GO significantly expands the scope of activities subject to SWRCB's
permitting oversight by including wildfire mitigation and regular maintenance work in
upland areas with no direct impacts to WOTS. As provided in the Draft GO, twelve
project activities would be regulated if the project occurs within a specified distance from
WOTS or in areas with certain slope and erodibility characteristics. This would vastly
increase the number of projects that require permitting.

SMUD used Geographic Information System (GIS} mapping to estimate the
infrastructure that would be included within the scope of the Draft GO. While
preliminary, SMUD provides the following estimates of the potential impact from the

Draft GO:

Based on proximity to waters of the state: Based on slope/erodibility conditions:
5,600 distribution poles e 650 distribution poles
130 transmission poles o 40 substructures
7 substations e 220 circuit miles of conductor

320 subsurface structures
600 circuit miles of conductor

The GIS mapping exercise was unable to estimate potential impacts to SMUD’s
vegetation management activities (including herbicide application). However, SMUD’s
vegetation management staff estimates the Draft GO would necessitate substantial
upfront and ongoing investments to develop information technolegy (IT) platforms for
tracking and reporting data and to hire additional inspectors, staff, environmental
consultants, and outside vendors.

As evidenced by the above estimates, SMUD expects that the Draft GO will
substantially impact pole replacements and vegetation management activities. While
these are the most impacted activities, they are also the projects that are least likely,
based on utility experience, to cause sediment discharge or impacts to water quality. It
is important that the Draft GO is crafted in a way that excludes such routine projects that
have minimal potential for creating discharges into WOTS.

Distribution pole replacements provide a useful example of the impact of the Draft GO
to utility operations. As illustrated by the utility presentation during the August 20 public
hearing, pole replacements cause minimal soil disturbance. SMUD estimates that pole
replacements typically involve direct soil disturbance of approximately 100 square feet
of soil (i.e., 10 feet by 10 feet), which includes a temporary soil stockpile during the
project, refilling the existing hole, and regrading. Steps are taken following pole
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replacements to restore the area to pre-project conditions; the vast majority of these
projects are completed in less than a day.

Based on the above estimates, SMUD anticipates that annually the Draft GO would
cover 24-64 of its existing distribution pole projects based on proximity to WOTS
(primarily Category A) and 3-7 pole replacements would be covered based on
slope/erodibility conditions (primarily Category B).4 While difficult to develop precise
estimates, SMUD anticipates similar or additional challenges for vegetation
management projects. Category A projects may require additional environmental
training and an environmental monitor to be on-site, environmental marking prior to
work, tribal consultation, and sediment monitoring and reporting, among other
requirements.® Category B projects additionally require the preparation and submission
of the Notice of Intent, annual reporting, submission of a commencement of construction
report and notice of project complete letter, and payment of fees.® Each of these
requirements will delay these projects by weeks to months and require additional staff
to ensure compliance with the general order conditions increasing overall project costs
and reducing the number of projects that can be completed with available funds.

SMUD encourages the SWRCB and staff to carefully consider ways to revise the scope
of the Draft GO to streamline the permitting process for activities that present a low risk
to water quality. It is important to refocus the Draft GO on activities that cause
substantial soil disturbance and present a clearer risk to water quality. These larger
scale construction activities, which are less frequent and numerous, present a more
established nexus to water quality protection and more appropriately fit with the
objectives of the Draft GO. SMUD supports the proposals submitted by the California
Utilities and the Joint Utilities that seek to right-size the scope and scale of the Draft
GO, which include the following recommendations:

« For each project activity, include a minimum soil disturbance threshold set at
1/10-acre. If the risk to water quality is related to sediment discharge and there
is minimal potential for sediment discharge associated with a project, such a
project should not be required to comply with permitting requirements and
conditions. The SWRCB should consider a minimum soil disturbance threshold
for each project activity. SMUD suggests using 1/10-acre, since this is consistent
with the pre-construction notification requirements for United States Army Corps
of Engineers (USACE)”, and offers a useful proxy for the potential to cause water
quality impacts. The 1/10-acre threshold will eliminate coverage for many low-

4 See Section IV.E.1.d.

® See Sections IV.D. (environmental training and monitoring), IV.F.2. (field marking) IV.G. (tribal consultation),
and IV.L (controllable sediment discharge sources monitoring and reporting).

& See Sections IV.E.2. (Notice of Intent), IV.P. (Commencement of Construction Report), IV.Q. (Annual
Reporting), IV.R. (Request for Notice of Project Complete Letter), V. (Fees).

’ See Nationwide Permit (NWP) 51 (discharges of dredge or fill material into waters of the United States for
construction, expansion, or modification of land-based renewable energy product facilities) available at
https://usace.contentdm.ocle.org/utils/getfile/collection/p16021coll 7/id/16844; see also NWP 12 (oil and gas
pipelines), NWP 14 (linear transportation projects).
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risk activities, but also appropriately capture larger scale, less-frequent
infrastructure projects.

« Remove slope/erodibility criteria for low-risk activities and remove
slope/erodibility criteria to determine classification in Category A or B. Inclusion
of the slope/erodibility criteria in the project activity triggers will result in overly
broad application and should be removed entirely for low-risk project activities.
Similarly, using the slope/erodibility criteria to determine classification of projects
as Category A or B will lead to overinclusion of low-risk activities in Category B.
This criterion should not be used in either situation.

+ Refine slope/erodibility criteria for remaining activities. As provided in the Joint
Utilities’ letter, retaining the slope/erodibility criteria for remaining activities may
be appropriate but must include distance from WOTS and consider whether
sediment has the potential to reach WOTS.

¢ Remove tribal consultation requirement. Public agencies are already required to
consult with tribes for projects triggering California Environmental Quality Act
(CEQA) review.®2 SMUD currently conducts monthly tribal consultations, which
focus on new and larger scale projects. Requiring additional tribal consultation
for projects with more limited scope and impact than required by statute is
inappropriate. For pole replacement and vegetation management work alone, it
is likely that this requirement would obligate screening hundreds of projects per
year and a significant increase in consultations, straining the resources of the
utilities and possibly the tribes.

Finally, SMUD complies with several conditions contained in Section 401 Certifications
associated with Federal Energy Regulatery Commission licenses for hydroelectric
projects referred to as the Upper American River Project (UARP) and Chili Bar Project.
SMUD understands that this Draft GO is not meant to displace existing permits or
require enroliment for any activities covered by existing permits.® SMUD’s existing
certifications identify certain facilities, like transmission poles and conductor, and
requires development of plans, like a Transportation System Management Plan.
SMUD’s interpretation is that projects involving existing facilities identified and plans
required by Section 401 Certifications would not be required to seek coverage under
this Draft GO; only if the facilities or activities covered by the existing Section 401
Certifications changed such that a new or amended Section 401 Certification were
required, would the Draft GO potentially cover such project activities. SMUD looks
forward to working with SWRCB staff to confirm that this interpretation is correct and, if
not, clarifying the Draft GO to ensure consistent understanding.

& Public Resources Code 21080.3.
® See Section 11.Q. and Section IV.A.
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SMUD appreciates the opportunity te provide these comments and looks forward to
continuing to develop and refine the Draft GO.

JOSHUA STOOPS

Government Affairs Representative
Government Affairs

Sacramento Municipal Utility District
P.O. Box 15830, MS B404
Sacramento, CA 95852-0830

s/

JOY MASTACHE

Senior Attorney

Sacramento Municipal Utility District
P.O. Box 15830, MS B406
Sacramento, CA 95852-0830

cc: Corporate Files (LEG 2024-0122)
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Public Comment
Utility Wildfire General Order and EIR
Deadline: September 13, 2024 by noon

Erica L. Martin
Cireclor of Envirenmental Services

i
g 4 s D@ & - 8690 Balboa Avenue
: = San Diego, GA 92123

email: emartin8@sdge.cem

ECEIVE

by SWRCE Buard Cluik un Seplumbe 13, 3024

September 13, 2024

Courtney Tyler,

Clerk to the Board

State Water Resources Control Board
1001 | Street, 15th floor,

Sacramento, CA 95814
commentletiers@waterboards.ca.gov

Subject: Comments — Utility Wildfire General Order
Dear Courtney:
Introduction

We appreciate the opportunity to comment on the Draft Utility Wildfire and Similar
Operations and Maintenance Activities Clean Water Act Section 401 Cenrtification and
Waste Discharge Requirements General Order (Draft General Order). Ve also
acknowledge the time and effort that has been put into the development of this Draft
General Order and the purpose of providing a more consistent and expedited permitting
process.

After review of the Draft General Order, San Diego Gas and Electric Company
(SDG&E) has the following comments for the State Water Resources Control Board
(SWRCB) to consider when preparing the Final General Order. SDG&E has also
collaborated with a Joint Wtility Group to review and provide comments on the Draft
General Order. SDG&E supports the response letter and recommendations provided by
the Joint Utility Group.

Comment #1

Regarding Section Ill. Project Description {(Fages 8-10 of the Draft General Order), we
have the following comment:
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Comment #2

SDG&E requests that the distance of soil disturbance from project activities to
waters of the State be removed as a trigger for compliance with this General
Order because it is unnecessary and would result in a significant burden for utility
projects. SDGE&E already utilizes best management practices to avoid discharges
and protect waters of the State.

[

This inclusion results in significantly more projects requiring compliance
with the General Order and oversight by SWRCB. Sail disturbance
activities ocecurring within 500 feet (for access road improvements), 100
feet (far vegetation management), and 50 feet (for all other O&M activities)
of waters of the State should not be a determining factor for authorization
under the General Order.

Additionally, there is a requirement to include read work of more than 100
feet no matter the roads’ proximity to water. This requirement is infeasible
to track under Category A and may not even be related to potential
impacts to waters of the State. SDG&E maintains 1,400 miles of access
roads annually. The work includes maintaining the existing road prism with
light grading. Access road maintenance of existing roads outside of waters
of the State should be removed from the General Crder.

SDG&E understands that these activities would likely be covered under
Category A and would not require a Notice of Intent, however, as
discussed further in our Comment#2 below, this still requires a significant
workload by the utility companies to maintain a single list of all projects
covered under Category A.

Utilities are also required to comply with additional requirements and
reporting for Category A projects, such as Section [V.G. Tribal Cultural
Resources, which adds time and cost to project reviews.

SDG&E risks not meeting compliance deadlines for our maintenance
activities set forth by the California Public Utilities Commission’s General
Orders, such as General Order 35 and General Order 165, with the
increased workload and review times.

Regarding Section IV. E.1. Non-Notifying Eligibility Criteria (Category A) (Page 14 of the
Draft General Order), we have the following two comments:

Section IV.E.1.d requires the need to evaluate slope percentage and soiis
erodibility K factors in order to determine if a project is eligible for Category A or
Category B.

O

SDGA&E requests that this requirement be removed from the Draft General
Order. While we understand the need to protect water quality, utility
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companies already implement standard best management practices to
prevent sedimentation and erosion from occurring downslope of activities.
SDG&E does not believe that a project should trigger the need to notify
the SWRCB and obtain a Notice of Applicability based on this condition
alone.

In San Diego County, approximately 42% ofthe non-urban County has a
slope equal to or great than 30% or a K factor greater or equal to 0.2.
Qver 14,000 of our poles fit into these criteria. Including this in Category B
will create more onerous review requirements, higher rate payer costs,
and delays to wildfire mitigation work.

O

+ Section IV.E.1.f requires the Discharger to maintain a list of projects that qualify
for Category A.

o While SDG&E agrees that the SWRCB should not require a Notice of
Intent submittal to SWRCB for Category A projects, the requirement to
maintain an administrative record of all projects canducted under Category

A creates an unfair burden on the utility companies when it has been
acknowledged by the SYWRCB during meetings that the likelihood for
requesting this information is low. Due to the volume of operation and
maintenance projects performed by SDG&E on a regular basis, SDG&E
does not currently have enough staff ar resources necessary to maintain
this administrative task. To do so would require additional costs that would
be passed on to rate payers. SDG&E requests that this condition of
maintaining a comprehensive list of all projects under Category A be
removed.

Comment #3:

SDG&E requests clarification that if a project or activity is covered by an existing
General Order or permit then additional coverage under this General Order would not
be required. Projects with existing Storm Water coverage should not be applicable.
+« |n Section IV.A.3, if all project activities are covered by a Storm Water Pollution
Prevention Plan, does a project need coverage under this General Crder? It is
not explicitly stated in the Draft General Crder text.
+ Forall other projects outside of waters of the State, we note that the SDG&E
service territory is within the Califernia Regional Water Quality Control Board San
Diego Region, which adopted Order R9-2013-0001 (amended by Order Nos. RS-
2015-0001 and R9-2015-0100) a Regional Phase | M54 Permit (MS4 Permit).
The MS4 Permit already subjects SDG&E to local stormwater requirements,
including erasion and sediment control, post-construction starmwater
management, and monitoring/reporting obligations. These local MS4
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requirements impose conditions similar to or identical to these listed throughout
Section IV in the Draft General Order, leading to overlapping regulatory burdens.

o To streamline compliance and avoid unnecessary duplication, SDG&E
requests that the Draft General Order provide clear exemptions or
acknowledge compliance with local MS4 permits as sufficient to meet the
conditions outlined in the Draft General Order where projects are already
subject to M54 permit requirements.

Comment #4:

Regarding Section IV.G. Tribal Cultural Resources, SDG&E is concerned about the
amount of time added to project reviews to comply with the Draft General Order’s
requirements when SDG&E is already conducting reviews and informal coordination
with Tribes and Tribal Representatives as needed. The letter prepared by the Joint
Utility Group incorporates SDG&E’s additional comments on the Tribal Cultural
Resources section. Here, SDG&E pravides background of its existing program and
high-level concerns.

SDG&E’s Cultural Resource Program follows a comprehensive approach for
reviewing operations and maintenance projects, as well as new construction, to
ensure compliance with applicable laws and regulations and to avoid, minimize
or mitigate impacts to cultural resources, where feasible.

SDGEE has developed standard practices and implemented various procedures
that are expressly designed to protect cultural resources throughout SDG&E's
service area.

Among other things, SDG&E uses an internal review system to intake, screen,
and document the necessary measures that must be implemented at the project
site once a project has been released to construction from SDG&E's Cultural
Resources Staff.

SDGE&E employs Cultural Resource Specialists who, along with appropriately
qualified contractors and consultants, work with Federal, State and Local Agency
staff to chtain applicable permits or authorizations to conduct cultural resource
investigations on Public Lands to ensure compliance with Federal, State and
Local laws and regulations.

To build strong partnerships with tribal communities and help meet their needs
for clean, safe, and reliable energy, SDG&E created a role of Tribal Relations
Manager. This position is responsible for meeting regularly with tribal
governments to address concerns or answer questions about SDG&E’s projects,
programs, and services. SDG&E's Tribal Relations Manager also provides
guidance and important communications to tribal communities.

If tribes contact the Tribal Relations Manager or Cultural Resource Specialists
with cultural resources concerns, SDG&E listens to these concerns and treats
the information as confidential to the extent allowed under applicable law.
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« SDGE&E'’s Cultural Resource Specialists develop and maintain working
relationships with Native American communities throughout SDG&E's service
area.

s \ith these best management practices in place, it is not feasible to conduct a
Sacred Lands File Search and formal Tribal outreach 120 days before releasing
a project an hundreds of small projects per year, especially for wildfire mitigation
work that has tight compliance deadlines and where the scope could include a
single pole replacement.

Conclusion
SDG&E appreciates the SWRCB's consideration of these comments, and we look

forward to further collaboration with the SWRCB staff to further refine the General
Order.

Sincerely,

I

Erica L. Martin
Director of Environmental Services
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Public Comment
Utility Wildfire General Order and EIR
Deadline: September 13, 2024 by noon

Submitted via email to commentletters@waterboards.ca.gov

September 12, 2024 E@EHWE

by SWRECE Bowd Clérkon Ssptarber 12, 2024

Courtney Tyler

Clerk to the Board

State Water Resources Control Board
1001 I Street

Sacramento, CA 95814

Subject: Truckee Donner Public Utility District Comments - Utility Wildfire
General Order

Dear State Water Resources Control Board,

The Truckee Donner Public Utility District (Truckee Dommer PUD) appreciate the
opportunity to comment on the State Water Resources Control Board (State Water
Board) Draft Utility Wildfire and Similar Operations and Maintenance Activities
General Order Clean Water Act Section 401 Water Quality Certification and Waste
Discharge Requirements (Draft GO). Truckee Donner PUD also support the efforts
and comments from the California Municipal Utilities Association (CMUA),
Southern California Public Power Authority (SCPPA), Northern California Power
Agency (NCPA), and Golden State Power Cooperative (GSPC), together the “Joint
POUs” who collectively represent publicly owned electric utilities (POUs),
in¢luding Truckee Donner PUD, that provide power to 25% of the State.

The Truckee Donner PUD appreciates the opportunities that State Water Board
staff has given stakeholders to provide comments and feedback on the Draft GO
and we have participated directly in meetings with staft and stakeholders. While
we appreciate many of the changes made to the Draft GO as compared to the
Administrative Draft released May 2023, we continue to have serious concerns
about the expansive scope of the Draft GO and the impacts that it will have on the
Truckee Donner PUD’s wildfire mitigation and restoration efforts.

Truckee Donner PUD is a community owned, not-for-profit, and locally governed
public electric and water ufility. Truckee Domner PUD offers the following
comments that are intended to improve the Draft GO so that electric utilities can
appropriately protect Waters of the State without negatively impacting critical
electric utility wildfire mitigation efforts, raising costs, and an impacting the safety
of the communities that we serve.

11570 Donner Pass Road, Truckee, CA 96161 | (530) 587-3896 | tdpud.org m

Page 112 of 141

a
= l SPECIAL IMSTRICT
% LEADERSHIP FOUNMDATION



UTILITY WILDFIRE GENERAL ORDER
FINAL ENVIRONMENTAL IMPACT REPORT

The Scope of Covered Activities Should be Determined Based on Impacts to Waters
of the State (WOTS):

The eritical erilerion that should be considered in scoping the Drali GO is the impact ol activities
on water quality. The Joint POUs previously commented that the GO should be modified 1o align
with the intenl of providing a streamlined permilling scheme [or electric ulilities conducling
wildtire-related activitics. The current Draft (0 docs not accomplish the streamlined permitting
goal and, in contrast, would introduce many new permilling requirements and signilficant
administrative burden. Specifically:

Covered Activities Must be Narrowly Tailored to Capture Work that Discharges to WOTS: The
Truckee Donner PUD remaing concerned that the Drall GO would expand the scope of the State
Water Board’s authority. The Dratt GO must be tailored to capture only that work that may attect
waler qualily. However, the Drall. GO as proposed significantly expands the criteria for wasle
discharge permits by introducing an overly expansive scope and new criteria. This would place an
onerous administrative burden on Truckee Donner PUD and negatively impact our wildlire
miligation ellorts and our ellorts 1o keep our communitiss sale.

Simply stated, many of the maintenance activities that Truckee Donner PUD performs have not
been within the scope of State Water Board permitting either because those aclivilies are nol in-
water, do not fit the parameters of an existing permit, or otherwise have been exempted. The Draft
GO, however, attempts to change this by explicitly including maintenance activities in addition to
a long list of project activities, mandating new permitting and reporting for the majority of work
that Truckee Donner PUD performs, irrespective of the actual impacts such work will have on
WOTS.

Permits were previously based on proximity to WOTS along with the phvsical size of the project.
Under the Draft GO, new criteria of infiltration and slope could trigger a new State Water Board
permit regardless of impacts to WOTS. The Joint POUs, in their comment letter dated September
13, 2024, have provided the following request which Truckes Donner PUD fully supports:

e Specilic changes W reline the Category A list Lo exclude low-risk activilies; and
s Specific changes to narrowly tailor the covered activities in Category B.

The Draft GO Should Define Where Activities May Threaten to Cause a Discharge of Waste to
WOTS: The Draft GO docs not provide a detfinition of threatened activities, nor does it explain
why wildfire mitigation plan activities would bhe included in the scope without a direct nexus to
impacts on waters of the state. As drafted, the Draft GO would apply to activities that may be part
of wildfirc mitigation and restoration, but which have a very slight likelihood of discharping waste
into waters of the state. The Draft GO should include a definition tor activitics that “threaten to
cause discharge™ that definitively links those activities to potential discharge into waters. 'lhe mere
tact that the activitics arc tied to a utihty’s wildfire mitigation plan or eccur within a California
Public Utilities Commission High Fire Threat District (HETDY) is notl enough lo warrant inclusion
within the scope of the permitling requirements.

As a specific example for Truckee Donner PUD, the clectric utility recently hosted a stop on
NCPA’s anmual State/Federal [.egislative Staft lour was attended by over 30 State/Federal
legislative statt and which visited Truckee on July 18, 2024. This included a tour of some activitics
of Truckee Donner PUD's 8B 901 Wildlire Miligation Plan including the removal of a few large
hazard trees that were in proxamity to our overhead clectric power line. This wildfire satety project
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today does not require a water discharge permit as the project area is below the current project area
thresholds, the project area is nowhere close to WOTS, and is located in a forested area with the
closest manmade feature downhill from the project being six lanes of Interstate 80 and urban areas.
However, only because the work was conducted on a hillside with access by a dirt road, this project
may require a new permit with no obvious benefit to WOTS (see Figure 1).

i g

Figure I: Truckee Donner PUD Hazard Tree Removal Potenti ally Impacted by Drafi GO
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Urban Areas Should be Completely Excluded and Not Limited by Proximity in a High
Fire Threat Area:

We suppert the exclusion of Urban Areas from the Draft GO. The intent of the Draft GO is to
caplure work that might have or will have impacts on WOTS. Mosl work within urban arcas will
not have such impacts, as noted in the Dratt TIR, which observed that utility work pertormed in
urban areas are often conducted on impervious surfaces. Soil distwbance 1s less likely in urban
areas, iirespective of whether an IIT'TD overlays that vrban area, which greatly reduces potential
impacts to WOTS. ‘There are several areas in the state where an HF'T'1) overlays an urban area,
which would pull unnceessary activitics within the scope of the Draft GO. State Water Board staff
have stated that the intent of the Dralt GO is W L[ocus on rurdl arcas but the mclusion of HETD
areas is inconsislent with this stated goal.

Truckee Donner PUD does not believe that including urban HETDs serves the purpose and intent
of the Draft GO as expressed by staff. "The objective i3 to cover activities that impact WO'TS and
not activities simply because they are located in HFTDs or associated with wildfire mitigation
detivitics. Without an independent risk analysis thal shows a greater likelihood of impact on walers
[rom wildlire mitigation and resteration aclivitics simply because they are localed in an HFTD, it
does not make sense to include those areas within the scope of the Draft GO. As such, Urban Areas
should be excluded without limitation from the scope of the Draft GO.

As a specilic example [or Truckee Donner PUD, the cleclric service lemilory is roughly 4 x 10
miles and is considered an urban arca with ~2/3 being in 4 high fire threal arca. While a small
portion of the electric utility service territory is in high fire threat areas adjacent to Waters, the vast
majority is in forested mountainous areas with storm water controls as required in urban areas.
Truckee Donner PUD has an extensive overhead electric distribution svstem that we access on
paved roads, bul which are in a high (irc threat arca. One example 1s provided in Figure 2.

Figure 2: Truckee Donner PUD polé replacement in urban area that is a h igh fire threat areq.
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The Draft GO Should Clarify that all Water of the State are Included Except for
Groundwater:

The Drall GO covers activilies thal have the potential 1o discharge waste to WOLS. WOTS, as
defined in the State Water Board’s Procedurcs for Discharges ol Dredged or Fill Malerial to Walers
ol'the State is delined o include “any surlace waler or groundwaler, including saline walers, within
the boundarics of the state.”

The scope, descriptions, and conditions of the Draft GO appear to focus only on surface water.
Application of the Drall GO conlents lo groundwater seems improbable without significant
revision. Additionally, staft has stated that the intent of the Draft GO is not to cover groundwater,
and the Truckee Donner PUD agrees that groundwater should be excluded from the seope. The
discrete delineations of surface water are ascertainable to determine whether a particular activity
is within the scope of the Dralt GO. The distance bulfers embedded within the descriptions ol
project activities assist with determining whether permit coverage is necessary. However,
groundwaler is less easily ascerlainable.

Truckee Donner PUD suggests that the final General Order clarify that groundwater is not within
the scope of coverage. Groundwater goes beyond the intendad scope of the Draft GO, and the text
should clearly stale this. Erosion control and other measures 1o minimize impacls on groundwater
would be nongensical. In addition, the conditions that would need to be developed to address
groundwater would be burdensome for electric utilities. Should groundwater remain within the
scope of the Drafi GO, we request that State Water Board staff clarity how electric utilities should
measure the potential or actual impacts to groundwater from the project activities.

We request additional consideration for the administrative burdens this Draft GO
will place on electric utilities:

Aside [rom the specific requests included in this letter, Truckee Donner PUD requests additional
consideration for the admmistrative burdens the Draft GO will place on clectric utilitics. The
creased administrative burdens will have resulling nancial implicalions, as additional
resources will be needed to ensure compliance. These additional costs will need to be borne bv
the POU customers and electric cooperalive cuslomer-owners, drawing valuable resources away
trom broadcer wildtire mitigation activitics. Wildfire mitigation activitics, including vegetation
management, are conlinuous responsibilitics for electrie utilitics. Onerous permitling and
reporting requirements that slow down the process result in reducing the amount of mitigation
work a utility ¢an complele.

We (hank stall Tor engaging with Truckee Domner PUD and the Joint POUs to address our concerns
while working (o develop a workable General Order. We will remain engaged Lo be a resource [or
staff. If vou have any questions regarding these comments, please contact Steven Poncelet at (530)

$82-3931 or gtevenponcelet@itdpud.ors,

Sincerely,

Brian Wright

General Manager

Truckee Donner Public Utility District
brianwrighti@itdpud.org
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cC:

Andrea Abergel, CMUA (aabergelzicmua org)

Natalie Settzman, SCPPA (nseitzmani@scppa.ore

Scott Tomashefsky, NCPA (scott.tomashefslovicdnepa)

Jessica Nelson, GSPC (goldenstatepowercooperative@gmail.com)
Jean Bandura, SWRCB (jean.bandurac@waterboards. ca.gov)

Paul ITann, SWRCD (paul.hann®@waterboards.ca.gov)

Liz Recee, SWRCE (Elizabeth.reece@waterboards.ca.gov)

Serena Liu, SWRCD (serena.liu@waterboards.ca.gov)
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Public Comment

Utility ViidTire General Order and EIR
Tt Deadline: September 13, 2024 by noon

g TREATED

‘?’ N_., melins ) WooD

490 Pole Council COUNCIL

Sﬁmn{ber 12: 2n24 E@M

{Sent ¥ia email to come nilefters@vatetoards ca gov)

— IN:TITUTE

g ST D W M Sl A, i

Couriney Twler

Sate Water Resonrces Control Board
1001 [ Street

Sacmamenio Ch 05814

Re: Comments — Utility Wildfire General Order
Dear M. Trrler,

The Westert Wood Preservers Institnte (W WPT, North S mencan Wood Pole Conneil
(MEWPC), and Treated Wood Council [TWC) ame pleased o provide background information in
tesponse o the Uity HildiTre and Smufar raflons and Mantenance dci Whes proposed by the
Califorma Sfate Water Resoumes Control Board. Cur orgamizations believe that the URility Wildfire
General Order i= not nevtral on material tvpe. The proposal favors steel over wood products, which
contitue s to outperform steel As we explain beloa, there isno evidence to support the assumption o1
conclusion that the use of a different material tvpe other than wood wall perform heiter in a wildfite or
tmatural disaster. We propose the following changes to tainiain neutality

WWI i= a noneprofit tade associmfion founded mn 1947 fo serve the indcresiz of the prescovcd
wood industry in western Morth Araerica, mclnding Califormia. WWPI = a resource that works with
federal state, and local agencies, 25 well as designers, contrar tors, and use1s over the entire presened
wood life cycle .

WEWPC e presents the freate d-wood whility pole industry in Norh Amenca. MAWPC member
companies prodoce industrial prese reatsee -tre ate d sustaingble wood pole struc tures that are critical fo the
Morth America’s electrical, tmnsportation, and industrial infrastme foe

TWC 15 an internations] trade association, serving the treated wood mdustry with more than 560
memnber orgamzafions, including those with 25 headguariers andlor facilities in Califorma [Ande son,
Adbuckle, Arcala, Bakersfield, Burney, Chinese Camp, Eureka, Fondana (2), Fullerion, Lincoln, Morgan
Hill, Cuincy, Rrerhank, Sacramento (2], $ana Rosm, Scotia, Shasta Lake, Sonom, Ukiah (2],

Wezve rville, Weed, and Woodland].

Together oot member companies manufacture more than 98% of all treated wood utility poles,
and there fore, am very concerned dhout the proposed Uity H{ldire and Smlar Cperafions and
Marntenance Aciiw i es. We support the hardening of power and fele communications syste ms to prevent
and mimmize the impact of wildfires and other natuml disaste =
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In Project Description (III), subcategory II Structural Conversion, the example provided
incorrectly assumes that a steel pole or lattice tower is stronger than a wooden pole or lattice tower, yet
the example is material-type neutral for H-frames which can also be built with wood. Steel, wood and
any other materials appropriate for building utility systems all have structural properties with definad
values which allow any of these materials to be used to engineer and build structures which are equally
capable of carrving the required loads. Mo one material is any “stronger” than another in this context.

‘That said, when it comes to over-loading (applying a greater load to the structure than what it
was designed to carry), wood structures are significantly less likely to fail than structures made of steel
or other non-wood materials. This is because the structural capabilities of non-wood materials are
relatively precise, whereas wood has a much broader coefficient of variation due to the range of its
natural characteristics. 'L'hat is, the structural capabilities of a given wood pole might vary by as much as
20% while steel, prestressed conerete and composite fiberglass wood poles will vary by only 5% or less.
Knowing that wood has high variability from piece to picce, its design values are conservatively set at
the low end of the range. As a result, any given wood pole might be capable of carrving loads that are
20% (or morce) greater than the maxamum load the pole is designed to carry. Extrapolated across an
entire overhead system, this high coefticient of variation makes wood substantially more likely to
ramain upright even when severe conditions result in loadings above rated capacities that engineers had
anticipated. (Unigiue Overload Capacity of Weod Poles).

For overall reliability, wood should be the material of choice. [f utilitics plan to harden their
systems, the use of wood poles designed Lo the higher Toads — rather than alternate material poles —will
result in a more reliable system duc to the greater inherent overload capacity of wood poles.

Regarding wildfire, no materials are impervious to damage [rom [ire; wood poles can bum while
poles of other materials simply lose structural capacity when exposed to the heat of a wildfire. For fire
proteclion, new Lechnologies have been developed Lo protect wood poles [rom burning, Pole wraps have
emarped as an effective and cconomical way to protect poles apamnst fire. These wraps can be applied to
new poles as well as those already in the (eld. Wraps can be applied using common tools and the labor
raquired to protect the poles is minimal comparead to the labor required for undergrounding,

Pole wraps consist ol a wire or [iberglass mesh covered with an intumescenl coating. When
exposed 1o heal, the intumescenl coaling expands o creale a proteclive, insulaling barrier between the
fire and the wood. The wraps are durable once installad and can withstand extreme weather. You can
read more aboul this [ire protection in the newest NAWDPC’s Technical Bullelin Fildire Mitisaiion:
Materials Science & Wood Pole Protection,

NAWPC's website, www. WoodPoles.org houses a technical library filled with valuable
resources regarding resilience of overhead systems. A publication worth noting is the Techinical Bulletin
- Sustainable Wood FPole Design for Overhead Svstems, which presents alternatives to sustainably
improve overhead system resiliency.

In conclusion, there is no evidence to support the assumption or conclusion that the use of a
different material type other than wood will perform better in a wildfire or natural disaster.

To ensure the safety and reliability of our infrastructure and to remain material neutral, we

suggest the following changes in Project Description (III), subcategory 11 Structural Conversion to the
following:

Page 119 of 141



UTILITY WILDFIRE GENERAL ORDER
FINAL ENVIRONMENTAL IMPACT REPORT

“H. Structural Conversion: structural conversions; for example, conversion of a single pele to an
H-Frame structure, tubularsteelpele-or lattice steel tower that results in; ...~

If vou have any questions about this information or our suggestions, please contact the WWPI
Direclor of Government Relations, Mr. Ryan Pessah, al (619) 889-1666 or rvani@wwpi.org.

Respectfully Submitted.

Butet, Bronbat M"‘ﬁ L /?//f_"‘%r&u‘_

Butch Bernhardt Jeffroy T. Miller Kevin W. Ragon, PhD
Exceutive Dircetor President & Exceutive Director Exccutive Vice President
Western Wood Preservers Institute Treated Wood Couneil

North American Wood Pole
Council
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i CHANGES TO THE DRAFT EIR

LA Changes to Executive Summary
On pages ES-2, the following changes were made:

Project Overview

Project Activities covered under the General Order are electrical utility operation and
maintenance and wildfire mitigation activities. Specifically, as detailed in Section 2.5
(Detailed Description of Project Activities), Project Activities include:

a) vegetation management,

b) herbicide application,

c) site access development and maintenance,
d) staging areas and laydown yards,

e) pole and tower repairs or replacement,

f) substation maintenance,

g) k) structural conversion,

h) # line reconductoring,

i) § undergrounding powerlines,

j) k) boardwalk repairs or replacement, and
k) B electric utility infrastructure lowering, maintenance, replacement, or removal.
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lll.LB Changes to Chapter 2 Project Description

The following changes were made to Section 2.4 Geographic Scope:

Urban areas'-unless-designated-as-a-CRUGC High-Fire Threat District, are excluded

from the General Order’s scope. The intent of some General Order conditions is to
prevent erosion and sediment contributions to nearby surface waters from work that is
often conducted in rural settings. This General Order is not the most appropriate
permitting tool for work in urban areas which are often conducted on impervious
surfaces.

The following changes were made to Section 2.5 Detailed Description of Project
Activities:

1. Vegetation Management — Vegetation growing along overhead electrical
transmission and distribution lines presents an ongoing risk of wildfire ignition. To
ensure power is delivered safely, as well as meet minimum clearances
requirements (the vertical and lateral distance between the utility line and the
vegetation) set forth by the CPUC, CAL FIRE, and other agencies, utilities must
continually clear and maintain the areas surrounding electrical transmission and
distribution lines.

Vegetation management activities in or near riparian corridors or wetlands are
typically conducted using hand-tools (e.g., string trimmers, pole saws or
chainsaws). Trimming and access to trimming sites may occur on foot, climbing,
by bucket truck, other mechanical lift, or helicopter, depending on site conditions
and available access.

census blocks and contiguous qualifying territory that together have at least 2,000

housing units or 5,000 persons.” (87 Fed. Req. 16706 [March 24, 2022])
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This General Order covers vegetatlon management activities thai—resutts—m

feet of any waters of the state, or where the entire Project Activity results in over
0.50 acres of soil disturbance in locations with slopes equal to or greater than
30% and soils having erodibility K factor equal to or greater than 0.2.

2. Herbicide Application — Herbicide application is another tool for Utility Services to
maintain vegetation clearance standards and reduce wildfire risk. Utility Services
may apply herbicides in upland areas or near waters, depending on the location
of electrical infrastructure or risk of wildfire from the infrastructure. Herbicides
may be sprayed from a vehicle-mounted boom, a vehicle-mounted handheld
sprayer, or a backpack sprayer. They can also be applied directly to target
vegetation using a wick applicator.

Herbicide application is covered by this General Order if work occurs within
50400 feet of any waters of the state. This General Order does not cover point
source discharges of biological pesticides and chemical pesticides that leave a
residue in waters of the United States that need a National Pollutant Discharge
Elimination System permit.

3. Site access development/maintenance — Utility Services in California maintain
tens of thousands of existing access routes miles annually. These access routes
are essential for the maintenance, repair, and upgrade of existing electrical
infrastructure to ensure grid reliability, wildfire prevention and containment
activities, escape routes, and power restoration for affected communities. Access
routes maintenance activities may include cleaning ditches, grading and blading
the route surface, moving, and establishing berms, clearing drain inlets and
overside drains, repairing culverts, clearing and establishing waterbars, and filling
ruts and potholes. Culvert installation or replacement may be required to ensure
safe access and reduce environmental impacts when crossing stream channels.
The General Order would also authorize the construction of new access routes.
Activities commonly associated with access route construction include clearing
vegetation, grading (the excavation and creation of the road bench), installing
culverts, and installing drainage structures.

Access route work development/maintenance is covered by this General Order
where such activity results in & soil disturbance within 500 feet of any waters of
the state, or when where the entire Project Activity irvelves-werk-on-mere-than
results in over 300 400-eumulative linear feet of readway soil disturbance in
locations with slopes equal to or greater than 30% and soils having erodibility K
factor equal to or greater than 0.2., erresulisin-a-seil-disturbance-within-500-feet
ofa-waterofthestate-

4. Staging Areas and Laydown Yards — Staging areas or laydown yards are
essential to support Project Activities including urgent restoration of electric
services to communities impacted by wildfire. Staging areas and laydown yards

Page 125 of 141



UTILITY WILDFIRE GENERAL ORDER
FINAL ENVIRONMENTAL IMPACT REPORT

are used to store project-related equipment, vehicles, and materials, and may
provide space for parking, project trailers and shelter.

Construction of staging areas and laydown yards may involve the use of heavy
equipment including, but not limited to, excavators, bulldozers, dump trucks,
front-end loaders, chainsaws, and tractors. Where possible, staging areas would
be sited in existing, open, dry, and disturbed or graded areas. When Project
Activities are complete or the emergency response is finished, these staging
areas would be restored to original contours and conditions, or as required by the
property owner.

Development, maintenance, reconstruction, and improvements of staging areas
and laydown yards is covered by this General Order #the where such activity
work results in soil disturbance within 50 feet of any waters of the state or where
the entire Project Activity results in over 0.50 acres of soil disturbance in
locations with slopes equal to or greater than 30% and soils having erodibility K
factor equal to or greater than 0.2.

5. Pole/Tower Repairs or Replacement — Utility Services commonly repair and
replace electrical utility poles to maintain grid reliability. Poles may be replaced
due to aging and deterioration, damage, updated structural requirements or post-
fire mitigation. Poles may be replaced with a similar pole, or with a different size
and/or material pole. Pole replacements are conducted from existing roads or in
off-road locations within designated work areas. Poles can be reinforced through
fiber-wrapping the pole at or below ground level with a material that has been
impregnated with preservatives to retard external deterioration of the pole. Utility
Services commonly restore utility pole ground-level strength through installing
single or double steel trusses that are driven into the ground and secured to the
pole with high-strength steel banding.

During pole replacement, the new pole is framed (i.e., installing cross-arms, pins,
insulators, grounds, bonding, markers, and other equipment) on the ground
adjacent to the existing pole prior to setting the new pole into the ground. Next,
the existing line is de-energized, a line truck augur drills a hole for the new pole,
the new pole is inserted into the hole, the hole is backfilled and compacted, and
the conductors are moved from the old pole to the new pole. The old pole is
typically removed, and the old pole site is backfilled.

Pole/tower repairs or replacement are covered if the work is within any waters of

6. Substation Maintenance — Utility Service substations are located throughout the
Project Area, some of which are located adjacent to waters of the state.
Substation system maintenance tasks include repair and replacement of the
transformer, switch, fuse, cutout, meter, and insulator, which typically required to
be performed once per year. These maintenance activities could require use of
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station property or adjacent property for construction staging, materials storage,
and land management, some of which could affect the waters of the state.
Utilities would avoid locating substation maintenance activities within waters if
feasible; impacting waters for these activities would be infrequent. However, site
topography may require the placement of fill into waters of the state to facilitate
substation maintenance and develop safe temporary work areas for equipment
and crews.

Substation maintenance work is covered by this General Order if it results in soil
dlsturbance W|th|n 50 feet of any waters of the state er—m—a%eas—wﬁh—stepes

7. 8} Structural Conversion — Structural conversions include converting a single
pole to an H-Frame structure, tubular steel pole, or lattice steel tower. Replacing
aging wood utility poles with longer lasting, fire-resistant steel poles improve
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system reliability, especially in areas prone to high winds. Steel utility poles can
carry thicker lines and can be spread father apart, reducing the risk of ignition
during high winds and other extreme weather events. For a detailed description
of utility pole replacement activities, refer above to item 6, “Pole/Tower Repairs
or Replacement” of this section.

Structural conversions are covered by this General Order if the conversion is
W|th|n anv waters of the state reseﬂts—m—smkd&stumtbanee—\w%hm—tig—feet—ef—wa%e#s

8. {9) Line Reconductoring — As a part of operation and maintenance, electric line
reconductoring is the process of installing new conductor wires on existing
towers. Utility Services have been reconductoring with heavily insulated
conductor wires to help reduce the risk of ignition. Work crews install
replacement conductors by temporarily splicing them to the ends of the existing
conductors and pulling them through travelers (i.e., pulleys) attached to the arms
of the towers or pole cross-arms. Conductor replacement begins with the
installation of travelers at each tower or pole using a boom truck. Where a boom
truck cannot be used, a winch is used to install the travelers. In some cases, a
helicopter is necessary to install the travelers. Once the travelers are in place,
the conductor is unclipped from the insulators and a hoist is used to lower the
existing conductor onto the travelers. If a conductor is expected to drop below a
conventional height during reconductoring activities, guard structures would be
temporarily installed. Next, the existing conductor is removed from the structures,
within a pull section. Once the new conductor is pulled into place, it is removed
from the travelers and clipped onto the insulators. The travelers are then
removed. Line reconductoring may require staging areas, work areas,
temporarily guard structures, and pull sites in waters of the state.

Reconductoring typically is done in 2-to-3-mile sections with the use of pull and
tension sites (i.e., pull sites). Pull sites are temporary construction areas that are
used during the removal of existing conductors and the placement of new
conductors along the transmission line. Pull sites are typically located within
relatively flat areas that are in line with the conductor. Several pieces of
equipment are used at the pull sites, including tensioners (i.e., rope trucks) to
feed out the new conductor and adjust tension, conductor reels to receive the
existing conductor as it is removed, and reels of new conductors. Trailers pulled
by semi-trucks, which also are parked on site, typically deliver and remote the
reels. On-site cranes move the conductor reels on and off the semi-trucks.
Typical guard structures are standard wood poles across which temporary
netting is strung; in some cases, specifically equipped boom trucks are used
instead of poles to hold the netting. Vegetation mowing and minor grading may
be required to prepare pull sites for use. Mats or gravel may also be used in wet
locations.
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Line reconductoring is covered by this General Order if it results in soll
dlsturbance W|th|n 50 feet of any waters of the state er—rn—areas—wrth—steees

9. {48) Undergrounding Powerlines — Undergrounding is the replacement of
overhead powerlines with underground powerlines. Utilities currently have
initiatives to underground power lines to reduce the risk of wildfires and to reduce
power service outages that might occur from high winds or heavy snow.
Undergrounding methods include open-cut trenching and horizontal directional
drilling (HDD). Open-cut trenching involves digging a trench into the ground,
installing the utility lines within the trench, and backfilling the trench. HDD is a
trenchless method that involves three main steps: 1) a small diameter pilot hole
is drilled along a directional path from one surface point to another; 2) the pilot
hole is enlarged to allow for installation of the utility line; 3) the utility line is pulled
through the enlarged hole, creating a continuous segment of underground power
lines exposed at the two initial endpoints. HDD is the preferable undergrounding
method when crossing waterways because it avoids in-water work.

Undergrounding work is covered by this General Order if it results in soil
dlsturbance W|th|n 50 feet of any waters of the state epm—afeas—\vlth—stepes

10.41H Boardwalk Repairs or Replacement — Boardwalks are typically used by
utilities to service transmission facilities along vegetated wetland margins and
other aquatic resources. Boardwalks typically extend from existing roads or
levees and provide foot access across marshes and salt ponds to transmission
tower footings. As needed, the height of existing boardwalks may be raised, or
the wood structures are replaced with a semi-reinforced high-density
polyethylene material that has a life expectancy of 50 to 75 years. Support
equipment for replacement and repair may include boats, barges, and
helicopters. A staging yard located on land is often also used to store materials.
All boardwalk replacement and repair activities are completed manually and
require the use of generators and handheld equipment including drills, chains
saws, and skill saws. Replacement pilings are pushed into the ground using a
steel bar for leverage. The replacement planking is transported along the
boardwalk with hand-dollies, then slid into place, drilled, and bolted. Handrails
are then installed, which are wood planks that are connected to the boardwalk
with support beams. Old boardwalks are removed by hand with chainsaws, and
all removed materials are taken for off-site disposal.

Boardwalk repair or replacement work is covered by this General Order if it
results in soil disturbance within 50 feet of the waters of the state.

11. 42 Electric Utility Infrastructure Lowering, Maintenance, Replacement, or
Removal — Activities under this category encompass miscellaneous activities
associated with the lowering, maintenance, replacement, or removal of electric
utility infrastructure that is not an activity listed above. While the bulk of Project
Activities fall under the previously described categories, there may be covered
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activities not explicitly described in this EIR. Activities in this category would be
evaluated on a project-by-project basis.

Electric utility infrastructure lowering, maintenance, replacement, or removal work
is covered by this General Order if it results in soil disturbance within 50 feet of
any waters of the state or where the entire Project Activity results in over 0.50
acres of soil disturbance in areas with slopes greater than 30% or soils with
erodibility K factor greater than or equal to 0.2.

The following changes were made to Section 2.6 General Order Requirements:

The General Order does not authorize, approve, or permit any particular project. The
General Order will be used to authorize eligible wildfire mitigation, operation and
maintenance, and wildfire response activities that may cause or threaten to cause a
discharge of waste to waters including discharges of dredged or fill materials. A range of
projects are eligible for coverage from large-scale post-fire response activities to replace
burned infrastructure, to small-scale access route projects that require maintenance of
an existing road. The General Order does not authorize wholly new electrical utility
infrastructure, such as, expansion of electrical service to a new area not already served.

The enrollment process varies depending on the characteristics of the project and
environmental setting in which the project is located. Certain lower risk, non-notifying
Project Activities may proceed without providing notice to the Water Board but are still
required to comply with all applicable General Order conditions;-ineluding-tribal-reseurce
conditions. Non-notifying Project Activities are not required to comply with the Cultural
Resources Conditions in the General Order. An example of a non-notifying activity is

access route surface bladlnq to |mprove dralnaqe Feplaeement—ef—an—eleetﬁehne—that

pemen—ef—the—eeﬂtral—vauey— Non- notlfylng act|V|t|es must meet a# one or more of the

following criteria to proceed without applying:

e Project Activities will not result in a discharge of dredged or fill materials to

waters except as described in Clean Water Act Section 404(f)(1)(B); and-ro-werk
i e ;

e Project Activities will be limited to Vegetation Management; Herbicide
Application, or Replacement; Substation Maintenance; Overhead Line
Reconductoring; Undergrounding Powerlines; or Electric Utility Infrastructure
Lowering, Maintenance, Replacement or Removal.

e Project Activities would be limited to certain access route maintenance activities.
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Conversely, an example of an activity that requires a Notice of Intent (a notifying
activity) is the construction of a water crossing that will result in a discharge of dredged
or fill materials. To apply for coverage under the General Order, a Utility Service will
submit a Notice of Intent including supplemental documents as necessary, and the
appropriate fee to the Water Board with jurisdiction over the project. A complete Notice
of Intent and submittal provide the Water Board with specific information related to the
project, including:

a) Contact person and utility name;

b) Project location;

c) Description of Project Activities;

d) Proof of payment;

e) Map of the entire Project Area that shows the planned Project Area_and impact
sites; Hand-useand-waterbodies;

f) Relevant drawings or design plans;

g) Anticipated construction start and end dates;

h) Related federal and state permits;

i) A description of the direct and indirect impacts to waters of the state;

j) Steps taken to avoid and; minimize impacts to waters of the state;

k) Proposed restoration for projects that propose temporary impacts to waters of the

state;
[) Pproposed compensatory mitigation for any permanent impacts to waters of the
state;

m) An erosion and sediment control plan; and
n) The Cultural Resources Report; and
0) Supporting documentation.

Upon receipt, the Water Board will review the information in the Notice of Intent to
confirm that it met the General Order requirements. Specific project characteristics
require a focused level of review. For example, any proposed permanent impacts must
be offset through compensatory mitigation that satisfies No Net Loss Policy
requirements. This would require submission of a compensatory mitigation plan.

All covered Project Activities (both non-notifying and notifying) are required to comply
with applicable project conditions that cover a range of topic areas. Although
compliance with the General Order conditions is inherently part of the reasonably
foreseeable Project Activities analyzed in the EIR, each resource section describes
conditions applicable to protecting that resource, including:

e Access Route Standards — If not properly designed and maintained, unpaved
access routes can be a major source of sediment and other pollutants to surface
waters. These standards ensure that access routes are designed and maintained
in a manner that will minimize erosion and sedimentation. Such standards
include installation of drainage structures on the route surface that hydrologically
disconnect road runoff from waterbodies.
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Construction Best Management Practices — requires implementation of
appropriate best management practices (BMPs) to prevent construction activity
impacts on natural resources, including structural controls to prevent and reduce
the discharge of pollutants from runoff, spillage or leaks, and waste disposal.
Best management practices also include non-structural controls such as
scheduling construction to avoid special status species impacts and preserving
existing vegetation.

Dewatering — If not properly designed and installed, temporary stream
diversions and dewatering structures have the potential to alter flow and
contribute pollutants to the waters of the state. Implementation of these
conditions ensures dewatering and diversion activities are conducted in a
manner that will have minimal impacts to aquatic life, stream flow and water
quality. If a project involves installation of temporary diversions or impoundments
for the purpose of dewatering the work area, a dewatering plan must be
provided. The dewatering plan should include design criteria for dewatering
structures, a description of appropriate BMPs, and a plan for water quality
monitoring upstream and downstream of the in-water work area.

Environmental Awareness Training — Before engaging in any project-related
activities, all personnel including contractors, subcontractors, and consultants
must complete environmental awareness training (e.q., tailgate meetings).
Training materials shall be prepared by qualified individuals with expertise in
applicable state and federal laws governing water quality protection, aquatic
resources, special-status species, and Tribal and cultural resources relevant to
the project. The training shall include the requirements of the General Order, how
to comply with the General Order, how to identify resources to be protected, and

BMPs necessary to prevent water quality impacts. requires-that-semeone

Herbicide Application — Herbicides have the potential to adversely impact non-
target species and discharge to waters of the state if not properly applied. The
intent of the herbicide application conditions is to ensure that herbicides are
applied in a manner that would not adversely impact water quality and sensitive
species. For example, the General Order prohibits herbicide application during a
precipitation event high-winds in order to prevent the spread of herbicides to non-
target species.
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Preventing Spread of Invasive Species — eConstruction equipment and
vehicles have the potential to spread invasive species from one work site to
another. Related conditions ensure construction equipment and vehicles are
properly inspected and cleaned prior to entering or leaving the work area to
reduce the chance of spreading invasive species.

Restoration Plans — Projects have the potential to adversely impact the
environment even after construction activities are complete if the project site is
not appropriately restored. The intent of this requirement is to ensure that Project
Areas are fully restored to pre-existing conditions after construction activities are
complete. Restoration includes stabilizing disturbed areas, replanting native
vegetation, regrading slopes to pre-construction contours, and removing all
construction equipment.

Vegetation Management — Vegetation management activities have the potential
to discharge waste to the waters of the state. The intent of vegetation
management conditions is to ensure that vegetation management activities are
conducted in manner that minimizes impacts to water quality within the Project
Area. For example, using wood chips on slopes steeper than 30% within 50486
feet of waters of the state is prohibited under the General Order.

Projects that do not meet the criteria under the General Order must apply for a WDR
from the applicable Water Board.

l.c

Changes to Chapter 3.4 Biological Resources

On pages 3.4-19 and 3.4-20, the following changes were made:

Impacts and Mitigation Measures

For impacts 1 and 2, the following General Order requirements will avoid or minimize
impacts to Biological Resources:

Access Route Standards — If not properly designed and maintained, unpaved
access routes can be a major source of sediment and other pollutants to surface
waters. These standards ensure that access routes are designed and maintained
in a manner that will minimize erosion and sedimentation. Such standards
include installation of drainage structures on the route surface that hydrologically
disconnect road runoff from waterbodies.

Construction Best Management Practices — requires implementation of
appropriate best management practices (BMPs) to prevent construction activity
impacts on natural resources, including structural controls to prevent and reduce
the discharge of pollutants from runoff, spillage or leaks, and waste disposal.
Best management practices also include non-structural controls such as
scheduling construction to avoid special status species impacts and preserving
existing vegetation.

Page 133 of 141



UTILITY WILDFIRE GENERAL ORDER
FINAL ENVIRONMENTAL IMPACT REPORT

Dewatering — If not properly designed and installed, temporary stream
diversions and dewatering structures have the potential to alter flow and
contribute pollutants to the waters of the state. Implementation of these
conditions ensures dewatering and diversion activities are conducted in a
manner that will have minimal impacts to aquatic life, stream flow and water
quality. If a project involves installation of temporary diversions or impoundments
for the purpose of dewatering the work area, a dewatering plan must be
provided. The dewatering plan should include design criteria for dewatering
structures, a description of appropriate BMPs, and a plan for water quality
monitoring upstream and downstream of the in-water work area.

Environmental Awareness Training — Before engaging in any project-related
activities, all personnel including contractors, subcontractors, and consultants
must complete environmental awareness training (e.g., tailgate meetings).
Training materials shall be prepared by qualified individuals with expertise in
applicable state and federal laws governing water quality protection, aquatic
resources, special-status species, and Tribal and cultural resources relevant to
the project. The training shall include the requirements of the General Order, how
to comply with the General Order, how to identify resources to be protected, and
BMPs necessary to prevent water quality impacts. requires-that-semeone

Herbicide Application — Herbicides have the potential to adversely impact non
target species and discharge to waters of the state if not properly applied. The
intent of the herbicide application conditions is to ensure that herbicides are
applied in a manner that would not adversely impact water quality and sensitive
species. For example, the General Order prohibits herbicide application during a
precipitation event high-winds in order to prevent the spread of herbicides to non-

target species.

Preventing Spread of Invasive Species — eConstruction equipment and
vehicles have the potential to spread invasive species from one work site to
another. Related conditions ensure construction equipment and vehicles are
properly inspected and cleaned prior to entering or leaving the work area to
reduce the chance of spreading invasive species.

Restoration Plans — Projects have the potential to adversely impact the
environment even after construction activities are complete if the project site is
not appropriately restored. The intent of this requirement is to ensure that Project
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Areas are fully restored to pre-existing conditions after construction activities are
complete. Restoration includes stabilizing disturbed areas, replanting native
vegetation, regrading slopes to pre-construction contours, and removing all
construction equipment.

o Vegetation Management — Vegetation management activities have the potential
to discharge waste to the waters of the state. The intent of vegetation
management conditions is to ensure that vegetation management activities are
conducted in manner that minimizes impacts to water quality within the Project
Area. For example, using wood chips on slopes steeper than 30% within 50100
feet of waters of the state is prohibited under the General Order.

On pages 3.4-21 and 3.4-22, the following changes were made:
Mitigation Measure Bio-1: Agency Consultation, Permitting and Mitigation

If sensitive biological resources occur or have potential to occur in the Project Area, the
Utility Service would be required to consult with the applicable regulating agency or
agencies to acquire permits, implement mitigation, and coordinate to avoid conflict with
existing Habitat Conservation Plans, Natural Community Conservation Plans, or other
approved local, regional, or state habitat conservation plans. The regulatory agencies
would likely require protocol surveys to qualify and quantify the extent of the sensitive
biological resources in the Project Area. To the extent such resources are found, a
qualified biologist construction monitor may be necessary. Permit measures intended to
avoid to minimize impacts could also include the requirement to develop and implement
avoidance plans to protect fish and wildlife. Where nesting birds, migratory birds, or bat
roosts may be affected by Project Activities, especially vegetation management,
regulatory agencies may impose requirements to avoid and reduce potential impacts
such as buffers, work windows, or other project-specific requirements. \WWhen Project
Activities must be conducted within or adjacent to watercourses that have the potential
to support anadromous salmonids, regulatory agencies may require specific work
windows or other project specific requirements to avoid or minimize impacts to aquatic
resources. Additionally, Ppermit conditions would likely require Utility Services to install
resource-specific buffers inthe-Project-Area-prior to ground disturbance to reduce
impacts to sensitive biological resources in the Project Area. Applicable conditions may
also address the potential spread of diseases and invasive aquatics and plant species
that can be prevented by decontamination of equipment. Permit conditions may also
avoid or minimize impacts to rare plant species and impacts to forest habitat elements.
Mitigation for Utility Services’ impact to sensitive biological resources could include
purchasing mitigation bank credits and/or enhancing or preserving existing populations
or habitat in perpetuity.

Utility Services would be required to acquire a habitat conservation plan and incidental
take permit under federal ESA Section 10(a) or a federal interagency consultation for an
incidental take permit under ESA Section 7 from USFWS for impacts to federally listed
species. Utility Services would be required to acquire an incidental take permit pursuant
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to FISh and Game Code 2081 from CDFW for |mpacts to state Ilsted speC|es Utility

er—Reg+ena4—Wate+LBea;d Project Act|V|ty |mpacts to streambeds and Iakes could
require Utility Services acquire a Lake and Streambed Alteration Agreement from

CDFW. Utility Services could be required to acquire a Coastal Development Permit from
the CCC or local government managing the Local Coastal Program for Project Activities
in the coastal zone. Project Activities in the Bay Area could require Utility Services
acquire permits from the San Francisco Bay Conservation and Development
Commission. Utility Services would be subject to applicable local agency regulations.

lll.D Changes to Chapter 3.5 Cultural Resources
On page 3.5-13, the following changes were made:

Impact CUL-2: Would projects permitted under the General Order cause a substantial
adverse change in the significance of an archaeological resource pursuant to Section
15064.5? (Potentially Significant Impact)

Project Activities could be in proximity to archaeological resources that qualify as
archaeological resources as defined in State CEQA Guidelines Section 15064.5 or
unique archaeological resources per California PRC Section 21083.2. Project Activities
could involve ground disturbance (e.g., excavation, grading, drilling). General Order
requirements may avoid or minimize the impact to cultural resources. Individual projects
subject to the tribal cultural resources requirements in the General Order would be
required to conduct a records search to identify any potentially affected historical,
archeological, and tribal cultural resources. Where that search yielded a positive result
for a tribal cultural resource, as described in section 3.18, the General Order requires
the Discharger to offer eensuttation coordination with any of the affected tribes. During
consultation_coordination, tribes could identify potential protective measures that could
avoid or minimize the impact to the tribal cultural resource. For archeological resources
that are not tribal cultural resources, if there was a positive result, reasonable efforts
must be made to avoid causing damages to a unique archaeological resource, including
planning construction to avoid archaeological sites, creating conservation easements, or
capping or covering archaeological sites with a layer of soil before building. It is
expected that existing infrastructure conducted a search for cultural resources prior to
construction and avoid archaeological sites whenever possible. Project Activities that
authorize new construction should plan construction to avoid archaeological sites
whenever feasible. If any archaeological resources, as defined in State CEQA
Guidelines Section 15064.5 were affected by the General Order, the impact would be
potentially significant.
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lll.LE Changes to Chapter 3.7 Geology and Soils
On pages 3.7-21 and 3.7-22, the following changes were made:

Mitigation Measure GEO-2: Conduct General Project-Level Analysis for Paleontological
Sensitive Units

Prior to breaking ground, Utility Services would be required to assess whether the
proposed project occurs on a paleontologically sensitive map unit. If the proposed
project occurs on a paleontologically sensitive map unit and the scope of work includes
ground disturbance at a depth and/or width that would reasonably be expected to
impact paleontological resources, a qualified paleontologist would develop a
paleontological resource monitoring and recovery plan. A qualified paleontologist is one
who possesses advanced training and education in a field of study that is relevant to
paleontological assessment. A paleontological sensitive map unit will be determined
using the Bureau of Land Management (BLM) Potential Fossil Yield Classification
System or another similar paleontological sensitivity scale recognized by the
paleontological community such as the Society of Vertebrate paleontology (SVP 2010).
A unit will be considered a paleontological sensitive map unit if it is classified as
moderate or higher according to the BLM Potential Fossil Yield Classification System.
The development and implementation of a general paleontological impact mitigation
plan that covers all potential applicable activities and identification of paleontological
sensitive map units within the service area will satisfy this requirement. The
paleontological resource monitoring and recovery plan would detail monitoring protocols
for ground disturbance proposed in sediment with a moderate to high paleontological
sensitivity. The monitoring and recovery plan would be deS|gned and led by a qualified
paleontologist to determine-the-e
affected-by-erosion—and determine whether paleontologlcal resources are belng Iost If
the loss of scientifically significant paleontological resources is documented, then the
recovery program would be implemented.

Mitigation Measure GEO-3: Conduct Paleontological Training to Construction Crews

If after implementing mitigation measure GEO-2, the proposed project was determined
to occur in a location with moderate to high paleontological sensitivity and the scope of
work includes ground disturbance at a depth and/or width that would reasonably be
expected to impact paleontological resources, a qualified paleontologist shall prepare
paleontological resources sensitivity training materials prior to ground disturbance for
use during project worker environmental training. This training shall be conducted by an
environmental professional under the supervision of a qualified paleontologist. Prior to
ground disturbance, all construction personnel onsite will receive paleontological
resources sensitivity training, even if they arrive after initial ground disturbance begins.
The paleontological resource sensitivity training shall report the types of resources that
could be encountered within the project site and the procedures to follow if they are
found; if paleontological resources are detected, all work within at least 100 feet should
be halted until a qualified paleontological resources specialist evaluates the item for its
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significance and records the item. Project proponents and/or project contractors shall
retain documentation demonstrating that all construction personnel attended the
paleontological resource sensitivity training before the start of work on the site and shall
provide documentation to the project manager upon request.

lll.LF Changes to Chapter 3.9 Hazardous Materials
On page 3.9-14, the following changes were made:

Mitigation Measure HAZ-1: Compliance with Applicable Laws, Regulations, and
Ordinances

Utility Services would be required to comply with applicable state, federal, and local
laws, regulations, and requirements pertaining to hazardous materials and hazardous
wastes. Relevant regulations include the Toxic Substances Control Act, CWA, Solid
Waste Disposal Act, Resource Conservation and Recovery Act, and the
Comprehensive Environmental Response, Compensation, and Liability Act. In addition,
Utility Services storing hazardous materials that meet or exceed the state thresholds
(i.e., 55 gallons for liquids, 500 pounds for solids, and 200 cubic feet for gasses) are

R+ shall prepare and submit
a Hazardous Materlals Business Plan if reqwred by CA Health and Safety Code
Chapter 6.95; the plan would detail BMPs to minimize the effects to incidental releases,
and ensure proper handling, storage, and disposal of hazardous and nonhazardous
waste. These regulations establish legal requirements for hazardous materials storage,
transportation and handling, and agency oversight.

lll.G Changes to Chapter 3.10 Hydrology and Water Quality
On page 3.10-6, the following changes were made:
California Code of Requlations, Title 23, Division 1

Defines the Central Valley Flood Protection Board’s authority and procedures, including
permit requirements for any project that may encroach upon, improve, alter or affect
adopted plans of flood control (including federal/State flood control systems, regulated
streams and designated floodways under the Central Valley Flood Protection Board’s

jurisdiction).
lll.LH Changes to Chapter 3.18 Tribal Cultural Resources

On page 3.18-8, the following changes were made:

Impact TCR-1: Impacts to tribal cultural resources would be considered significant if
projects permitted under the General Order cause a substantial adverse change in the
significance of a tribal cultural resource, defined in PRC Code Section 21074 as either a
size, feature, place, cultural landscape that is geographically defined in terms of the size
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and scope of the landscape, sacred place, or object with cultural value to a California
Native American tribe, and that is:

i) listed or eligible for listing in the California Register of Historical Resources, or
in a local register of historical resources as defined in Public Resources Code
Section 5020.1(k); or

ii) ii) a resource determined by the lead agency, in its discretion and supported
by substantial evidence, to be significant pursuant to criteria set forth in
subdivision (c) of PRC Section 5024.1. In applying the criteria set forth in
subdivision (c) of PRC Section 5024.1, the lead agency will consider the
significance of the resource to a California Native American tribe (Potentially
Significant Impact).

Project Activities could involve ground disturbance and vibration through equipment
maintenance, repair, and/ or replacement; access route construction and reconstruction;
and vegetation management. However, the precise locations and detailed
characteristics of potential Project Activities are yet to be determined. Therefore, this
analysis focuses on reasonably foreseeable changes from implementation of the types
of Project Activities authorized by this General Order and qualitatively and
conservatively analyzed Project Activity impacts to tribal cultural resources. The
construction of access routes and minor expansion of facilities would potentially expand
the ground disturbance footprint. Construction of new infrastructure or modifications to
existing infrastructure could result in significant impacts on tribal cultural resources by
introducing new visual elements to landscapes associated with or comprising tribal
cultural resources. Construction activities and vegetation management could alter the
makeup of biological communities (e.g., fishes, riparian vegetation) that comprise tribal
cultural resources (e.g., traditional hunting/fishing/gathering areas). Ground-disturbing
activities could result in significant impacts on tribal cultural resources through their
partial or complete destruction of the resources. If existing infrastructure is near tribal
cultural resources, it may not be possible to upgrade, repair, or maintain the existing
infrastructure without also disrupting the tribal cultural resource. Any impacts of these
construction activities on such tribal cultural resources could be significant.

Individual projects subject to the tribal cultural resources requirements in the General
Order would be required to conduct a records search to identify any potentially affected
tribal cultural resources and where that search yielded a positive result, consult with any
of the affected tribes upon request. During eensultation coordination, tribes could
identify potential protective measures that could avoid or minimize the impact to the
tribal cultural resource. Depending on the specific Project Activity, it may be possible to
avoid or minimize the impact to the tribal cultural resource by, for example, avoidance of
the site, confidentiality of the site location, fence off or cap-in place areas of high
sensitivity, avoid ground disturbance or route around tribal cultural resource sites, and
provide worker training. These requirements reduce the impact on tribal cultural
resources but cannot reduce the impact to a less-than-significant level for all possible
Project Activities. Project Activities may result in either a direct impact (e.g., physical
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modification, damage, or destruction) or an indirect impact (e.g., alteration to setting,
biological community, or visual setting) on a tribal cultural resource as defined in PRC
Section 21074 may be significant. Thus, the impact would be potentially significant.

In some instances, an impact on a tribal cultural resource that the tribe would deem
significant would be unavoidable. In addition, Project Activities that are necessary to
restore essential public services or facilities in response to ongoing or recent wildfire
activity are subject to streamlined requirements where power needs to be restored such
that a potential for impacts to tribal cultural resources are possible for such projects.
These impacts would not include the impacts caused by the wildfire itself but rather the
Project Activities necessary to restore utility services. For projects that are necessary to
restore essential public services or facilities in response to ongoing or recent wildfire
activity, potential minimization measures would include a records search, eensultation
coordination and notification with the potentially affected tribe(s). Such eensultation
coordination and notification may not be possible to complete prior to beginning such
projects, given the public safety urgency associated with those projects and the amount
of time it typically takes to identify potential tribal cultural resources. Without the specific
location, activity, and resource at issue, it is not possible to identify feasible mitigation
measures that are not already included as requirements related to tribal cultural
resources in the General Order. Because the extent and location of Project Activities
are not known at this time, it is not possible to conclude that the General Order
requirements or equally effective mitigation measures would reduce significant impacts
to a less-than-significant level in all cases. Therefore, this impact would be significant
and unavoidable.

lll.I Changes to Chapter 4.0 Other CEQA Considerations
On page 4-23, the following change was made:
Tribal Cultural Resources

Tribal cultural resources are regionally specific and determined by local tribes.
Cumulative impacts on tribal resources could result if multiple projects have a combined
impact on the significance of tribal cultural resources (TCRs), which are defined in PRC
Section 21074. Individual projects subject to the tribal cultural resources requirements in
the General Order would be required to perform records searches to identify any
potentially affected tribal cultural resources and where that search yielded a positive
result, consult with any of the affected tribes upon request. During eonsultation
coordination, tribes could identify potential protective measures that could avoid or
minimize the impact to tribal cultural resources.

Project Activities that are necessary to restore essential public services or facilities in
response to ongoing or recent wildfire activity are subject to expedited requirements
where power needs to be restored, impacts to tribal cultural resources are possible.
These impacts would not include the impacts caused by the wildfire itself but rather the
Project Activities necessary to restore utility services. Because the extent and location
of Project Activities are not known at this time, it is not possible to conclude that the
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General Order requirements or equally effective mitigation measures would reduce
significant cumulative impacts to a less-than-significant level in all cases. While the
General Order requirements could mitigate impacts, the Project Activities authorized
under the General Order could cumulatively result in significant and unavoidable
impacts on tribal resources.
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