

































































Figure 6. Reported CNDDB Occurrences within Five Miles of the Project
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potential to be minimal. Restrictions may include establishment of exclusion zones (no ingress
of personnel or equipment at a minimum radius of 100 feet around an active raptor nest and a
50-foot radius around an active migratory bird nest) or alteration of the construction
schedule.

e A qualified Biologist shall delineate the buffer using Environmentally Sensitive Area fencing,
pin flags, and or yellow caution tape. The buffer zone shall be maintained around the active
nest site(s) until the young have fledged and are foraging independently, or until the nest has
failed.

4.5 Wildlife Movement
Based upon the results of the field survey, the Project Site is unlikely to serve as corridor between
open lands due to expansive residential development, surrounding roads, and freeways.

4.6 Jurisdictional Waters and Wetlands

No streams, water bodies, creeks, etc. that could be construed as jurisdictional features exist on the
Project Site; thus, permits for Clean Water Act Sections 401 and 404, Section 1600 of the California
Fish and Game Code, will not be required for this project. More information on these regulations is
provided in Appendix C of this report.

4.7 Protected Trees and Woodlands
There are no trees or woodlands subject to Covina Municipal Code (Chapter 17.83 Tree
Preservation)! or Los Angeles County jurisdiction on Project Site.

Ihttps://covinaca.gov/sites/default/files/fileattachments/planning commission/page/7571/chapter 17.83 tr
ee preservation 2.pdf
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5 Discussion-

The following discussion addresses potential impacts to special-status biological resources resulting
from the proposed project in light of the State, Federal and local regulation (Appendix C) and
recommends mitigation measures as part of the projects design where appropriate to minimize
those impacts to a level of “less than significant” under CEQA.

5.1 Special-status Plant Species and Communities

Based on the literature search and field survey, the project site and survey area do not contain
suitable habitat for special-status plants, or vegetation communities within the project site.
Therefore, the presence of special-status plants and vegetation communities on-site is unlikely, and
no further studies are necessary, and no mitigation measures are required.

5.2 Special-status Wildlife Species

Based on the literature search and field survey, the project site and survey area do not contain
suitable habitat for special-status wildlife species. Therefore, the presence of special-status wildlife is
not likely to occur on-site or within the survey area, and no further studies are necessary. No
mitigation measures are required.

5.3 Nesting Birds

Potential impacts may occur to resident and migratory species during project construction that
would render the project temporarily unsuitable for nesting birds because of the noise, vibrations,
and increased activity levels associated with various construction activities. These activities could
potentially subject birds to risk of death or injury, and they are likely to avoid using the area until
such construction activities have dissipated or ceased.

Construction activities that occur during the nesting season (generally February 1 to August 31)
could disturb nesting sites for birds protected by the MBTA and Fish and Game Code. No action is
necessary if no active nests are found or if construction occurs during the non-breeding season
(generally September 1 through February 1)2.

Implementation of the following avoidance and minimization measures agreed to as part of
implementation of the project would reduce impacts to nesting birds:

e [f construction or other project activities are scheduled to occur during the bird breeding
season (February through August for raptors and March through August for most migratory
bird species), a pre-construction nesting bird survey shall be conducted by a qualified
biologist to ensure that active bird nests, will not be disturbed or destroyed. The survey shall
be completed no more than three days prior to initial ground disturbance. The nesting bird
survey shall include the project area and adjacent areas where proposed project activities
have the potential to affect active nests, either directly or indirectly due to construction
activity or noise. If an active nest is identified, a qualified biologist shall establish an

2 The California Department of Fish and Wildlife has recently begun to recommend surveys for nesting birds all
year given that there are species and taxonomic groups that do not conform to the “typical” nesting season.
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appropriate disturbance limit buffer around the nest using flagging or staking. Construction
activities shall not occur within any disturbance limit buffer zones until the nest is deemed
inactive by the qualified biologist.

5.4 Wildlife Movement Corridors

The project site contains open farmland, and is immediately surrounded by roads, interstates, and

commercial buildings. The project site has a low potential to be utilized by regional wildlife as a
movement corridor.

5.5 Trees

As noted above, no trees are found on the project site or survey area. Therefore, the proposed
project would not conflict with any local ordinances or policies regarding tree removal.

5.6 Jurisdictional Waters and Wetlands
Because of the absence of jurisdictional features on the project site or survey area, Clean Water Act

Sections 401 and 404 permit applications will not be required to be submitted to the RWQCB and
USACE, respectively.
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Appendix A. Photographs



Photograph 1. The above photograph facing east shows the landscaped trees next to the school
buildings on the southern half of the project site.

Photograph 2. This photograph taken from the northern edge of the school buildings shows one of the
taller trees on the former campus.



Photograph 3. Much of the school grounds are covered in asphalt, concrete, or turf. This photograph
faces southeast.

Photograph 4. Growing among the turf and landscaping are invasive plants like this henbit deadnettle
(Lamium amplexicaule).



Photograph 5.Turf along the northern limits of the Project Site is overrun with the invasive cheeseweed
(Malva parvifiora). Beyond the block wall is the Metrolink San Bernardino Line. The photograph faces
north west.

Photograph 6. A view of the Project Site facing south toward the former school buildings. The sports
field is in the foreground.



Appendix B. Species List



Araliaceae

Hedera helix
Asteraceae
Erigeron canadensis

Heterotheca grandiflora

Lactuca serriola
Taraxacum officinale
Brassicaceae

Capsella bursa-pastorius

Bignoniaceae
Jacaranda mimosifolia
Boraginaceae
Amsinckia menziesii
Fabaceae

Melilotus indicus
Geraniaceae

Erodium botrys
Lamiaceae

Lamium amplexicaule
Lythraceae
Lagerstroemia sp.
Malvaceae

Malva parviflora
Nyctaginaceae
Bougainvillea glabra
Simaroubaceae
Ailanthus altissima

Arecaceae
Washingtonia robusta
Poaceae

Bromus diandrus
Cynodon dactylon
Hordeum vulgare

Plants
Dicotyledons

Monocotyledons

lvy Family
English lvy *
Sunflower Family
Horseweed
Telegraphweed
Prickly lettuce *
Dandelion *
Mustard Family
Shepherd's Purse *
Bignonia Family
Jacaranda tree *
Borage Family
Fiddleneck

Pea Family
Yellow Medick *
Geranium Family

Long-beaked storksbill *

Mint Family

Henbit dead nettle *
Loosestrife Family
Crepe Myrtle *
Mallow Family
Cheeseweed *

Four O'Clock Family
Bougainvillea *
Quassia Family
Tree of Heaven *

Palm Family
Mexican Fan Palm *
Grass Family
Cheatgrass *
Bermudagrass *
Common Barley *



Hawks and Eagles
Red-tailed Hawk
Doves and Pigeons
Eurasian Collared-dove
Mourning Dove

Crows

American Crow
Sparrows
White-crowned Sparrow
Lark Sparrow

Falcons

American Kestrel
Finches

House Finch

Mimic Thrushes
Northern Mockingbird
New World Warblers
Yellow-rumped Warbler
Old World Sparrows
House Sparrow
Starlings

European Starling
Hummingbirds

Anna's Hummingbird
Flycatchers

Black Phoebe

Gophers
Valley Pocket Gopher
Squirrels

California ground squirrel

BIRDS

Accipitridae

Buteo jamaicensis
Columbidae
Streptopelia decaocto
Zenaida macroura
Corvidae

Corvus brachyrhynchos
Emberizidae
Zonotrichia leucophrys
Chondestes grammacus
Falconidae

Falco sparverius
Fringillidae
Haemorhous mexicanus
Mimidae

Mimus polyglottos
Parulidae

Setophaga coronata
Passeridae

Passer domesticus
Sturnidae

Sturnus vulgaris
Trochilidae

Calypte anna
Tyrannidae

Sayornis nigricans

MAMMALS

Geomyidae
Thomymys bottae
Sciuridae

Otospermophilus beecheyi



Appendix C. Applicable Regulations



1.1 Regulatory Setting
State and federal legislation intended to conserve and promote recovery protect a variety of natural
resources. Generally, there are three categories of natural resource legislation:

e laws intended to protect individual species and their habitat, such as state and federal
endangered species acts.

e Laws and policies intended to protect taxa (species or groups of plants and animals),
such as the federal Migratory Bird Treaty Act.

e Laws and policies that protect habitats or natural communities critical to the
maintenance of other vital resources, such as portions of the federal Clean Water Act
and California Fish and Game (CFG) Code that protect wetlands and streambeds,
respectively.

The ensuing sections discuss state, federal and local laws and policies; plans driven by state and federal
law; and other applicable regulations that apply to natural resources potentially affected by this project.

1.2 Endangered Species Acts

1.2.1 Federal Endangered Species Act
The United States Congress passed the Federal Endangered Species Act (FESA) in 1973 to protect

endangered species and species threatened with extinction (federally listed species). FESA operates in
conjunction with the National Environmental Policy Act (NEPA) to help protect the ecosystems upon
which endangered and threatened species depend.

FESA prohibits the “take” of endangered or threatened wildlife species. The legal definition of "take" is
to "harass, harm, pursue, hunt, shoot, wound, kill, trap, capture, or collect, or to attempt to engage in
any such conduct" (§ 1532 (19)). Harm is further defined to include significant habitat modification or
degradation that results in death or injury to listed species by significantly impairing behavioral patterns
(50 CFR §17.3). Harassment is defined as actions that create the likelihood of injury to listed species to
such an extent as to significantly disrupt normal behavior patterns (50 CFR §17.3). Actions that result in
take can result in civil or criminal penalties.

FESA authorizes the United States Fish and Wildlife Service (USFWS) to issue permits under Sections 7
and 10 of that Act. Section 7 mandates that all federal agencies consult with the USFWS for terrestrial
species and/or National Marine Fisheries Service (NMFS) for marine species to ensure that federal
agency actions do not jeopardize the continued existence of a listed species or adversely modify critical
habitat for listed species. Any anticipated adverse effects require preparation of a biological assessment
(BA) to determine potential effects of the project on listed species and critical habitat. If the project
adversely affects a listed species or its habitat, the USFWS or NMFS prepares a Biological Opinion (BO).
The BO may recommend "reasonable and prudent alternatives" to the project to avoid jeopardizing or
adversely modifying habitat including “take” limits.

The FESA defines critical habitat as habitat deemed essential to the survival of a federally species. The
FESA requires the federal government to designate “critical habitat” for any species it lists under the



FESA. Under Section 7, all federal agencies must ensure that any actions they authorize, fund, or carry
out are not likely to jeopardize the continued existence of a listed species, or destroy or adversely
modify its designated critical habitat. These complementary requirements apply only to federal agency
actions, and the latter only to habitat that has been designated. A critical habitat designation does not
set up a preserve or refuge, and applies only when federal funding, permits, or projects are involved.
Critical habitat requirements do not apply to activities on private land that does not involve a federal
agency.

Non-federal projects may still pursue Section 7 permitting when a federal nexus, such as federal funding
or permitting (i.e. through the US Army Corps of Engineers under Section 404 of the Federal Clean
Water Act), is available. When no nexus is available, Section 10(a)(1)(B) authorizes issuance of permits to
allow "incidental take" of listed species. “Incidental take” is defined by the FESA as take that is incidental
to, and not for the purpose of, carrying out an otherwise lawful activity. To obtain an incidental take
permit, an applicant must submit a Habitat Conservation Plan (HCP) outlining steps to minimize and
mitigate permitted take impacts on listed species.

1.2.2 California Endangered Species Act

The California Department of Fish and Game (CDFG) administers the California Endangered Species Act
(CESA) (CFG Code Sections 2050 et sequiter). CESA requires the CDFG to maintain a list of threatened
and endangered species. The CDFG also maintains a list of candidates for listing under CESA and of
species of special concern (or watch list species). CESA prohibits the "taking" of listed species except as
otherwise provided in State law. Section 86 of CFG Code defines "take" as "hunt, pursue, catch, capture,
or kill, or attempt to hunt, pursue, catch, capture, or kill." Under certain circumstances, CESA applies
these take prohibitions to species petitioned for listing (state candidates). Pursuant to the requirements
of CESA, State lead agencies (as defined under the California Environmental Quality Act (CEQA) Public
Resources Code Section 21067) are required to consult with CDFG to ensure that any action or project is
not likely to jeopardize the continued existence of any endangered or threatened species or result in
destruction or adverse modification of essential habitat. Additionally, the CDFG encourages informal
consultation on any proposed project that may impact a candidate species.

1.3 Protected Wildlife

1.3.1 Migratory Bird Treaty Act
The federal Migratory Bird Treaty Act (MBTA), first enacted in 1916, prohibits any person, unless

permitted by regulations, to:

...pursue, hunt, take, capture, kill, attempt to take, capture or kill, possess, offer for sale, sell,
offer to purchase, purchase, deliver for shipment, ship, cause to be shipped, deliver for
transportation, transport, cause to be transported, carry, or cause to be carried by any means
whatsoever, receive for shipment, transportation or carriage, or export, at any time, or in any
manner, any migratory bird, included in the terms of this Convention ... for the protection of
migratory birds ... or any part, nest, or egg of any such bird. (16 U.S.C. 703)



The list of migratory birds includes nearly all bird species native to the United States. The statute was
extended in 1974 to include parts of birds, as well as eggs and nests. Thus, it is illegal under MBTA to
directly kill, or destroy a nest of, nearly any native bird species, not just endangered species. Activities
that result in removal or destruction of an active nest (a nest with eggs or young being attended by one
or more adults) would violate the MBTA. Removal of unoccupied nests, or bird mortality resulting
indirectly from disturbance activities, is not considered a violation of the MBTA. The Migratory Bird
Treaty Reform Act of 2004 further defined species protected under the act and excluded all non-native
species.

1.3.2 Bald and Golden Eagle Protection Act
The Bald and Golden Eagle Protection Act (16 U.S.C. 668-668c), enacted in 1940, and amended several
times since then, prohibits anyone, without a permit issued by the Secretary of the Interior, from

"taking" bald eagles (Haliaeetus leucocephalus) including their parts, nests, or eggs. In 1962, Congress
amended the act to cover golden eagles (Aquila chrysaetos). The Act provides criminal penalties for
persons who "take, possess, sell, purchase, barter, offer to sell, purchase or barter, transport, export or
import, at any time or any manner, any bald eagle ... [or any golden eagle], alive or dead, or any part,
nest, or egg thereof." The Act defines "take" as "pursue, shoot, shoot at, poison, wound, kill, capture,
trap, collect, molest or disturb."

For purposes of these guidelines, "disturb" means: “to agitate or bother a bald or golden eagle to a
degree that causes, or is likely to cause, based on the best scientific information available, 1) injury to an
eagle, 2) a decrease in its productivity, by substantially interfering with normal breeding, feeding, or
sheltering behavior, or 3) nest abandonment, by substantially interfering with normal breeding, feeding,
or sheltering behavior."

In addition to immediate impacts, this definition also covers impacts that result from human-induced
alterations initiated around a previously used nest site during a time when eagles are not present, if,
upon the eagle's return, such alterations agitate or bother an eagle to a degree that interferes with or
interrupts normal breeding, feeding, or sheltering habits, and causes injury, death or nest abandonment.

1.3.3 California Fish and Game Code
Section 3503.5 of the California Fish and Game Code states that it is “unlawful to take, possess, or

destroy any birds in the order Falconiformes or Strigiformes (birds of prey) or to take, possess, or
destroy the nest or eggs of any such bird except as otherwise provided by this code or any regulation
adopted pursuant thereto.” Disturbance activities that result in abandonment of an active bird-of-prey
nest in areas adjacent to the disturbance may also be considered a violation of the Fish and Game Code.

1.3.4 California Environmental Quality Act Guidelines
CEQA Guidelines (Section 15380([b]) also afford species not listed under FESA or CESA special
consideration if a species can be shown to meet certain specified criteria. Intended primarily to deal

with situations in which, for example, an action affects a species not yet afforded protection under state
or federal law, this section of the Guidelines affords species protection until legal designation of the
species occurs.



1.4 Protected Plants

1.4.1 California Native Plant Society
The California Native Plant Society (CNPS) maintains the Inventory of Rare and Endangered Plants (CNPS

2020). This list includes species not protected under federal or state endangered species legislation. The
major categories of plants under the CNPS scheme are:

List 1A - Plants presumed extinct.

List 1B - Plants rare, threatened, or endangered in California and elsewhere.

List 2 - Plants rare, threatened, or endangered in California, but more numerous elsewhere.
List 3 - A review list of plants for which the CNPS requires more information.

List 4 - A watch list of plants of limited distribution.

CNPS List 1 or 2 generally meet CEQA Section 15380 criteria.

1.4.2 Native Plant Protection Act
The Native Plant Protection Act (NPPA) of 1977 (Fish and Game Code Section 1900-1913) directed CDFG
to carry out the Legislature's intent to "preserve, protect and enhance rare and endangered plants in

this State." The NPPA gave the California Fish and Game Commission the power to designate native
plants as "endangered" or "rare" and protected endangered and rare plants from take. The NPPA thus
includes measures to preserve, protect, and enhance populations of rare and endangered native plants.

CESA has largely superseded NPPA for all plants designated as endangered by NPPA. The NPPA
nevertheless provides limitations on take of rare and endangered species as follows: “...no person will
import into this state, or take, possess, or sell within this State” any rare or endangered native plant,
except in compliance with provisions of the CESA. Individual landowners are required to notify the CDFG
at least 10 days in advance of changing land uses to allow the CDFG to salvage any rare or endangered
native plant material. Utility projects are normally exempt from the provisions of the Act except for the
10-day notification requirement.

1.5 Protected Habitats

1.5.1 Federal Clean Water Act
The U.S. Army Corps of Engineers (USACE) and the Environmental Protection Agency (EPA) regulate

discharge of dredged or fill material into navigable waters of the United States under Section 404 of the
Clean Water Act (CWA). The general definition of navigable waters of the U.S. includes those waters of
the U.S. that are subject to the ebb and flow of the tide shoreward to the mean high water mark, and/or
are presently used or have been used in the past, or may be susceptible to use to transport interstate or
foreign commerce. “Discharges of fill material” are defined as the addition of fill material into waters of
the U.S., including, but not limited to the following: placement of fill that is necessary for the
construction of any structure, or impoundment requiring rock, sand, dirt, or other material for its
construction; site-development fills for recreational, industrial, commercial, residential, and other uses;
causeways or road fills; fill for intake and outfall pipes and subaqueous utility lines [33 C.F.R. §328.2(f)].
Additionally, Section 401 of the CWA (33 U.S.C. 1341) requires any applicant for a federal license or



permit to conduct any activity that may result in a discharge of a pollutant into waters of the United
States to obtain a certification that the discharge will comply with applicable effluent limitations and
water quality standards.

Jurisdictional waters of the U.S. include jurisdictional wetlands as well as all other waters of the U.S.
such as creeks, ponds, and intermittent drainages. Wetlands are defined as “those areas that are
inundated or saturated by surface or groundwater at a frequency and duration sufficient to support and
under normal circumstances do support, a prevalence of vegetation typically adapted for life in
saturated soil conditions” [33 C.F.R. §328.3(b)]. Presently, to be a wetland, a site must exhibit three
wetland criteria: hydrophytic vegetation, hydric soils, and wetland hydrology existing under the “normal
circumstances” for the site.

The lateral extent of non-tidal waters is determined by delineating the ordinary high-water mark
(OHWM) [33 C.F.R. §328.4(c)(1)]. The OHWM is defined by the Corps as “that line on shore established
by the fluctuations of water and indicated by physical character of the soil, destruction of terrestrial
vegetation, the presence of litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas” [33 C.F.R. §328.3(e)].

The Corps authorizes certain fill activities under the Section 404 Nationwide Permit Program (NWP).
NWP 12 covers utility line construction activities that result in fill placement into Waters of the U.S.
NWP 12 also states that overhead utility lines constructed over navigable Waters of the U.S. require a
Rivers and Harbors Act Section 10 permit. Nationwide permits do not authorize activities that are likely
to jeopardize the existence of a threatened or endangered species; coordination by the Corps with the
USFWS pursuant the FESA is required. Similarly, nationwide permits do not authorize activities that may
affect properties listed or eligible for listing in the National Register of Historic Places (56 Federal
Register [FR] 59134, November 22, 1991); coordination by the Corps with the State Historic Preservation
Office is required. In addition to conditions outlined under each NWP, project-specific conditions may be
required by the USACE as part of the Section 404 permitting process.

Because of recent court decisions in Rapanos v. United States and Carabell v. United States, the USACE
and the EPA issued joint guidance regarding the USACE’s jurisdiction over Waters of the United States
under the CWA. The guidance summarizes the Supreme Court’s findings and provides how and when the
USACE should apply the “significant nexus” test in its jurisdictional determinations. This test determines
whether a waterway is substantially connected to a traditionally navigable water tributary and thus falls
within the USACE's jurisdiction. The guidance provides the factors and summarizes the significant nexus
test as an assessment of “the flow characteristics and functions of the tributary itself and the functions
performed by all wetlands adjacent to the tributary to determine if they significantly affect the chemical,
physical, and biological integrity of downstream traditional navigable waters.” Flow characteristics
include the volume, duration, and frequency of the flow. Additionally, ecological factors should be
included, such as the shared hydrological and biological characteristics between a tributary and an
adjacent wetland.



Section 401 of the CWA requires the issuance of a water quality certification or waiver thereof for all
Section 404 nationwide or individual permits issued by the USACE. The EPA has deferred water quality
certification authority to the State Water Resources Control Board (SWRCB). Most projects are regulated
by Regional Water Quality Control Boards (RWQCBs). The SWRCB directly regulates multi-regional
projects and supports and coordinates the program statewide.

1.5.2 Porter-Cologne Water Quality Act
The Porter-Cologne Water Quality Control Act (as amended 2011) mandates that the State Water
Resources Control Board and each regional board shall be the principal state agencies with primary

responsibility for the coordination and control of the state’s water quality. The state board and regional
boards in exercising any power granted in this division conform to and implement the policies of the Act
and coordinate their respective activities so as to achieve a unified and effective water quality control
program in the state.

Pursuant to this Act, the regional boards engage in a number of water quality functions in their
respective regions, such as preparing and periodically updating Basin Plans that establish beneficial uses,
water quality standards, and actions necessary to maintain these standards in order to control non-point
and point sources of pollution to the State's waters.

Regional Boards regulate all pollutant or nuisance discharges that may affect either surface water or
groundwater. Under the auspices of the EPA, the State Board and regional boards also have the
responsibility of granting Clean Water Act National Pollutant Discharge Elimination System permits,
commonly known as NPDES permits, for certain point-source discharges.

1.6 California Fish and Game Code (Section 1600 et seq.)

CDFG is a trustee agency that has jurisdiction under Section 1600 et sequiter of the California Fish and
Game Code. Under Section 1602, a private party must notify CDFG if a proposed project will
“substantially divert or obstruct the natural flow or substantially change the bed, channel, or bank of
any river, stream, or lake designated by the department, or use any material from the streambeds
except when the department has been notified pursuant to Section 1601.” If an existing fish or wildlife
resource may be substantially adversely affected by the activity, CDFG may propose reasonable
measures that will allow protection of those resources. If these measures are agreeable to the parties
involved, they may enter into an agreement with CDFG identifying the approved activities and
associated mitigation measures.



