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Comment Letter 126.

Comment 126-1

Response 126-1

Comment 126-2

Response 126-2

Marc Barberis (dated February 13, 2024)

In light of the recently published draft Environmental Impact Report (EIR)
concerning the proposed Costco construction at the intersection of Prospect
Road and Lawrence Expressway, | was musing about reading in a local newspaper:

San Jose set to approve Costco site next to High School
No impact study on students walking to & from school
Nesting birds and historical artifacts are safe

In this final correspondence concerning the proposed Costco construction
project, | aimed to encapsulate the key points discussed in my previous seven
letters, but | find myself having to emphasize new awareness arising from the
informational session facilitated by Vice-Mayor Kamei on February 5.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

During that session, the individual overseeing the preparation of the Draft
Environmental Impact Report (DEIR) disclosed that no assessment of the
proposed Costco's impact on pedestrians had been undertaken "because it was
not required." This revelation raises significant concerns regarding the planning
commission's approach to evaluating the potential ramifications of constructing
a Costco store in close proximity to a school without accounting for pedestrian
safety, especially for high school students.

Characterizing this oversight as a mere red flag would be an understatement—it
is nothing short of shocking. Would you look forward to reading an article titled
as above in a local newspaper?

I'll let you ponder that possibility, and | will simply summarize the other main
points below.

e The intersection of Lawrence Expressway and Prospect Road is already
(without Costco) unsafe for pedestrians, and this includes hordes of high
school students twice a day. The addition of Costco makes this dangerous
situation worse.

e Theintroduction of Costco at this site threatens nearby businesses, including
those cornerstones of our community that are Trader Joe’s and Sprouts.

e Little was done in consideration of bike traffic on the popular bike route that
is Prospect Road

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation. Refer
to Topical Response B for a discussion of impacts to other businesses in the
Project area. Refer to Topical Response C for a discussion of the scope and
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Comment 126-3

Response 126-3

Comment 126-4

Response 126-4

requirements of the Transportation Analysis for the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

e The traffic study is woefully inadequate, and new statements by the
individual overseeing the preparation of the DEIR made clear that traffic in
the neighborhood directly North of Costco as well as Saratoga and Cox
avenues South of Prospect was not considered at all. This is in addition to all
the other problems mentioned earlier (no accounting for changes in traffic
pattern on Saratoga or, shockingly, for school traffic!)

Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project and the Saratoga Avenue road diet. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

e (Clear noise disturbances, even under optimistic conditions, are simply
brushed aside as “less than significant”. This includes 78.5dB (louder than a
leaf blower) from the tire center for residents across the street, or the
equivalent to an audible conversation in residents’ bedrooms at night during
construction.

Pages 175 to 196 in Section 3.13, Noise and Vibration, of the Draft EIR analyzed
the Project’s noise impacts on the environment. Nighttime construction would
only occur on up to 5 nights, to allow for concrete pours. The Draft EIR
conservatively modeled the nighttime construction noise without consideration
of northern, eastern, and western Costco building walls being erected prior to the
commencement of nighttime concrete pouring, and the maximum nighttime
noise modeled would be approximately 73.5 dBA Leq at the residences to the
north and 60.5 dBA L¢q at the residences to the east (exceeding nighttime noise
standard of 58.8 dBA L¢q) With the Costco building walls in place prior to concrete
pours, the walls would provide an approximate 15 dBA Leq reduction in nighttime
construction noise levels. Thus, the nighttime noise that would be experienced
by surrounding sensitive receptors would be mitigated to a less than significant
level. As discussed on page 185 through 191 in Section 3.13, Noise and Vibration,
of the Draft EIR, the operational noise analysis found that the impacts from
operational noise, including the tire center, would be less than significant, even
with the introduction of new potential noise sources. The comment did not raise
any new issues with respect to the disposition of significant environmental
impacts or issues evaluated in the Draft EIR and therefore, no further response is
required.
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Comment 126-5

Response 126-5

Comment 126-6

Response 126-6

Comment 126-7

Response 126-7

Comment 126-8

Response 126-8

e The site is too small for such a project and threatens to displace other
businesses, in addition to turning this vibrant part of our community into a
traffic nightmare with a high risk of pedestrian casualties

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of internal congestion and impacts to other
businesses in the Project area. Refer to Topical Response D for a discussion of
pedestrian safety in the Project area. Pages 152 through 156 in Section 3.11, Land
Use and Planning, of the Draft EIR addressed Project compliance with all
applicable land use plans, policies, and regulations that have been adopted for
the purpose of avoiding or mitigating an environmental effect. The Project site is
The Project site is designated as Neighborhood/Community Commercial (NCC) in
the City’s General Plan Land/Use Transportation Diagram, which allows for
commercial and retail uses. The Project site is located in the Commercial General
(CG) Zoning District, which also allows for commercial and retail uses including
larger commercial centers and regional malls. The Draft EIR found that the Project
would be consistent with the applicable land use plans, policies, and regulations.
Thus, there are no significant impacts related to land use and planning for the
Project. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

e There are regulatory issues regarding the sales of alcohol, the zoning for that
site

Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

e The touted benefits are very questionable as a whole, as any increased sale
at Costco comes to the detriment of other local businesses (or other Costco
sites)

Refer to Topical Response B for a discussion of impacts to other businesses in the
Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Finally, this project represents a missed opportunity to capitalize on key initiatives
such as San Jose Urban Village, San Jose Vision Zero, and San Jose Climate Smart.

Pages 130 and 131 in Section 3.8, Greenhouse Gas Emissions, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of reducing greenhouse
gases. The Draft EIR found that there are no significant impacts related to
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greenhouse gas emissions for the Project. Pages 152 through 156 in Section 3.11,
Land use and Planning, of the Draft EIR addressed Project compliance with all
applicable land use plans, policies, and regulations that have been adopted for
the purpose of avoiding or mitigating an environmental effect. The Draft EIR
found that there are no significant impacts related to Land Use and Planning for
the Project. Refer to Topical Response E for a discussion of the Paseo de Saratoga
Urban Village plan status. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 126-9 | strongly urge you to reconsider the timeline for the approval of this project, in
order for a more realistic, comprehensive study to take place, critical issues to be
clearly identified, and proper remediation measures to be strictly enforced.

Thank you for your time and consideration.

Response 126-9 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Consistent with CEQA Guidelines section 15004(b), the Draft EIR was “prepared
as early as feasible in the planning process to enable environmental
considerations to influence project program and design and yet late enough to
provide meaningful information for environmental assessment.”

Comment Letter 127. Mohammad Raza (dated February 13, 2024)

Comment 127-1 Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) generated by Kimley-Horn and am writing to share my feedback, concerns,
and requests.

Response 127-1 This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 127-2 1. The DEIR Omits Pedestrian and Cyclist Safety Data

The greatest concern regarding the proposed Costco Warehouse is the safety of
pedestrians and cyclists if the proposal is approved. Based on San José Police
Department reports on the City of San José website, Saratoga Avenue (east of the
Costco site) alone had 42 crashes last year. This data does not include incidents
that were not reported or crashes on other heavily-utilized streets such as
Prospect Road (south of the site) and Lawrence Expressway (west of the site and
an 8 lane, 50mph major thoroughfare). Saratoga Avenue is considered “most
dangerous for bike traffic” by the Valley Transportation Authority and both
Saratoga Avenue and Lawrence Expressway are designated as a Priority Safety
Corridor through the city’s Vision Zero plan due to existing dangerous conditions.
Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report
City of San José 335 September 2024



Volume II: Responses to Draft EIR Comments

Response 127-2

danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the road.
The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.
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Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions. During a February 5 community meeting at Prospect High,
two representatives from Kimley-Horn (Danae Hall and Amy Lopez) stated that
this data was not required by the City of San José. The public cannot meaningfully
review the report when there is no mention of pedestrian or bicycle accident
rates over the past decade, and how those rates would be affected by the
additional cars on multiple roads. The DEIR should include safety data during the
most congested times for the intersections of a) Prospect Road and Lawrence
Expressway, and b) Saratoga Avenue and Prospect Road. Both are priority safety
corridors according to the City of San José.

The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First, they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
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Comment 127-3

Response 127-3

not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Western, Southern, and Eastern sides of Westgate West are not the only
serious concerns to pedestrian and cyclist safety, yet the DEIR also omits data
from areas North of the proposed Costco. Graves Avenue is directly North of the
proposed site and is frequently used as a “cut through” for vehicles who want to
avoid traffic on larger streets. Cars and trucks speed down the small two lane
residential street, often exceeding the 25 mph limit. There is only one crosswalk
located on one end of the 2000 ft. street, near Lawrence Expressway. Many young
children from the 77-unit townhomes (at Saratoga Avenue and Graves Avenue)
cross this street every day in order to go to school. Figure 2.5-2 in the DEIR shows
the Proposed Overall Site Plan including a truck and car accessway at Graves
Avenue and Cameo Drive. A colorized figure that more clearly shows this
accessway is shown below. The alternative placement for Costco in the DEIR
(Figure 8.2-1) also shows the Graves Avenue accessway. The Graves Avenue
accessway is to be used as a primary loading dock and a Costco shopper and
vendor vehicle site entrance/exit. Graves Avenue is a small, two lane road that
according to the DEIR, is expected to support large trailer trucks, vans, cars, and
pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day will
be generated by Costco (Appendix | - Transportation Analysis, pages 22 and 35),
yet no analysis of Graves Avenue and the streets near Country Lane Elementary
School were conducted by Kimley-Horn.
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Refer to page 14 in Appendix |, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the 1-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
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of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of access to Graves Avenue in the Project area and
anticipated cut through traffic. Refer to Topical Response C for a discussion of the
scoping, requirements, and intersection selection for the Transportation Analysis
and anticipated cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 127-4 Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)

e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences.

e Policy TR-1.6: Require that public street improvements provide safe access
for motorists and pedestrians along development frontages per current City
design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.
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Response 127-4

Comment 127-5

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4’)
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures
would be required for impacts related to transportation as they were none found
to be significant. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.!

Potential pedestrian and cyclist safety improvements could include: a) Widening
sidewalks and islands and building new medians and Americans with Disabilities
Act (ADA) compliant ramps on Lawrence Expressway, Prospect Road, and
Saratoga Avenue; b) Installing yellow steel safety bollards and pedestrian lights
on major thoroughfares; c) Painting green protected bike lanes; d) Closing off the
full-access point at Graves Avenue for Costco trucks, shoppers, and vendor

1 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. ... It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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Response 127-5

Comment 127-6

vehicles; e) Restricting Costco-related access from the West Valley Professional
Center medical office parking lots, which are often used as “cut throughs” to
reach Graves Avenue; f) Increasing the number of lighted crosswalks along Graves
Avenue and throughout the Country Lane neighborhood; g) Installing speed
bumps and a speed radar sign on Graves Avenue and nearby streets; h) Restrict
large trucks from parking on Graves Avenue, obstructing the view of pedestrians
and cyclists; and i) Reducing the speed limit to 15 mph by Country Lane
Elementary, a TK-5 school that serves over 500 of the youngest public school
students, who often walk unaccompanied to and from school.

Refer to Topical Response B for a discussion of access to Graves Avenue and
internal congestion and circulation for the Project site. Refer to Topical Response
D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D states that the Project would reconstruct the
path to the west of the Project site to widen it from four feet (4’) to eight feet (8’)
to improve pedestrian and cyclist access to and safety in the Project area. As
discussed on pages 10 and 11 in Section 2.3, Proposed Development, of the Draft
EIR, the project would include improvements to Project site access at Lawrence
Expressway, construction of ADA compliant curb ramps, roadway median
reconstruction and extension, pedestrian crosswalk installation, updates to
striping, and widening of Saratoga Avenue access to the north of the Project site.
As illustrated in Figure 2.5-2: Proposed Overall Site Plan on page 15 of the Draft
EIR, the Project includes connections from sidewalks around the Project site to
sidewalks within the Project site to be used to safety access the proposed Costco
and other, existing businesses. As stated on pages 60 and 61 of Appendix |,
Transportation Analysis, of the Draft EIR, Project improvements at the Project site
access at Lawrence Expressway, Graves Avenue at Fields Drive, and the main
signalized access point from Prospect Road are to enhance pedestrian access and
improve safety. With construction of the improvements identified in the Draft
EIR, the Project would improve pedestrian and cyclist access and safety both on-
site and in the Project area. Section 3.17, Transportation, of the Draft EIR found
that the Project would not result in significant impacts due to conflicts with
increasing hazards for pedestrians or cyclists. No mitigation measures would be
required as there were no impacts related to pedestrian or cyclist safety found to
be significant. Therefore, there is no basis to require the Project to provide the
improvements proposed by the commentor. The comment is noted for the record
and will be provided to the decision makers for review and consideration. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect
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Response 127-6

Comment 127-7

Response 127-7

Comment 127-8

e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
by a vehicle. Even one injury or fatality is too many, and no business or revenue
is worth the jeopardy to human health and life.

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

2. The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore three of
the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | - Transportation Analysis, pp. 22 and 35).
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Response 127-8

Comment 127-9

Response 127-9

Comment 127-10

Response 127-10

There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Additionally, there is no analysis for the El Paseo de Saratoga mixed use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are invaluable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
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Comment 127-11

Response 127-11

EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
impact on left turns from Lawrence Expressway to Prospect Road), there are no
proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.
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Comment 127-12

Response 127-12

Comment 127-13

In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 - 6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4 hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots are representative of actual traffic conditions. Responsible study
investigators understand the importance of adequate data collection in order for
their results to be valid and reliable. When data is not collected with fidelity, the
study is considered to be flawed and the findings should be rejected.

Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
preparation of a supplemental traffic analysis to evaluate 11 intersections for a
peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least 4 public
school districts represented by the schools above and daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to
attend school or take part in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their
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Response 127-13

Comment 127-14

families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse that is a membership-only, for-profit business.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

3. The DEIR Improperly Describes and Mitigates Pollution that Impacts
Communities of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost 2 years)
and the origin of the noises would occur within 500 feet of residential housing.
San Jose Municipal Code 20.100.450 allows construction from 7:00AM - 7:00PM
Monday through Friday, but the Costco construction plan violates this ordinance
by including Saturday work. Additionally, the DEIR notes night hours begin at
10:00PM and Kimley-Horn slides from February 5 show some construction takes
place over 24 hours. The DEIR also states that because the “noise is temporary,
the Project would not result in a cumulatively considerable impact” (page 246)
and the noise is reasonable because it does not exceed “airport- or or airstrip-
related noise levels” (page 245). At the February 5 meeting, Hall and Lopez
declared noise levels inside homes would be moderate (around 60db), typical to
the level of conversations. Most individuals cannot tolerate over 12 hours of
conversation noise in their homes, 6 days a week, for almost 2 years. Babies,
young children, seniors, and those with special needs would be negatively
affected every day. The study proposes some mitigations such as preventing pile
driving and controlling noise from workers’ radios (page 180) and defers others
until the project has been approved. The absence of a complete, detailed set of
noise and vibration mitigations in the DEIR does not allow the public to ascertain
whether they are able to remain in their homes for 2 years. Daily operations after
construction would also create incessant noise, especially from the tire center (air
impact guns), cars (doors slamming, radios playing), delivery trucks (air brakes,
idling), forklifts (constant beeping while in motion), and mechanical equipment
(HVAC equipment, transformers, trash compactors). Much of the noise generated
by daily operations, which can be broadcast into surrounding homes, schools and
the nearby senior retirement community, occurs throughout the day and night
and some (e.g. HVAC equipment) are continuous, even when the Costco is not
open for business.
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Response 127-14 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
a Construction Noise Logistics Plan in order to reduce potential impacts on
neighboring residents and other uses because the Project construction would
extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.

As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
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applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA Leq and 70.3
dBA L at the exterior property boundary of the nearest receptors. Windows and
walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA Leq. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
unlikely to cause sleep disturbance. For the residences north and west of the
Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA Leq). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA L¢q reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA L¢q Which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report
City of San José 347 September 2024



Volume II: Responses to Draft EIR Comments

Comment 127-15

Response 127-15

Comment 127-16

Response 127-16

Comment 127-17

The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water and auto repair shops are the largest
generators of hazardous waste. A Costco tire center would further contaminate
the soil with chemicals such as trichloroethylene and perchloroethylene.
Removing the tire center from the proposed project could help reduce the
adverse effects of soil pollution on human and ecosystem health.

The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigation measures. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
provide details about the effects of soil vapor intrusion on human health through
inhalation of violates and dust in the proposed warehouse, outdoor air, and
nearby homes. Because construction activities could expose humans to the
maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions. The Draft EIR addressed health risks and air
guality on pages 36 through 57 in Section 3.3, Air Quality, with supporting data
provided in the Health Risk Assessment from Appendix B, Air Quality Assessment,
of the Draft EIR. The Project was not found to have any significant and
unavoidable impacts related to air quality and health risks with incorporation of
the applicable mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health also needs to be included in
the DEIR given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
result in an increase in emissions and reduce air quality. The State of California,
the Environmental Protection Agency, and the International Agency for Research
on Cancer (IARC) all recognize car fumes as a carcinogen. It is the responsibility of
the City to understand how carcinogens in the land, air, and water may impact
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Response 127-17

Comment 127-18

the community and ensure a comprehensive public health plan is available before
the project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.? The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from
the Project site, Prospect High School and Country Lane Elementary School..
These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and
cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.? The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of
76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle class immigrants of color
and many young children under 10 years old who attend Country Lane

2 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.

3 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.

4 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en. Accessed: September 2024.
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Response 127-18

Comment 127-19

Response 127-19

Elementary (76% students of color). The health of these babies, toddlers, and
children would be at risk for two years if they played outside their homes and
parents would need to upgrade ventilation and filtration systems for their
households. If the Costco warehouse is built, the vast majority of Westgate
families are not privileged enough to relocate to other communities in order to
provide a safer environment for themselves and their children. While toxins and
emissions are unavoidable in our modern society, it is unethical to place such a
heavy burden on Westgate West-adjacent students and immigrant communities
of color by overloading them with potentially permanent, life-altering
consequences.

The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

4. The Project is in Conflict with City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike friendly Urban Villages that have good access to transit and other
existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga is
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce
greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
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Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
are packaged in large quantities and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

In addition, the fact that the Costco proposal only provides for 10 bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | -Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away with buses running every half hour. The nearest rail service is miles
away and there are no other viable public transit options. Costco’s
characterization of multiple transportation options is disingenuous, as it is
unlikely that a shopper would be able to transport the type of large purchase
typically made at their warehouse stores.

Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
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thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project would result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and
Costco representatives. The Costco project will bring no new housing and will
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village plan is in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

5. Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated $5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act has limits for the number
of premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
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Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. In order for the San José Planning Commission to issue such a
determination, it would have to make certain findings, including that the site is
not located within 150 feet of a residence or within 500 feet of a park. Because
the Costco site is much less than 150 feet from multiple houses on Graves Avenue
and is about 505 feet from Saratoga Creek Park, the Planning Commission cannot
issue a Determination of Public Convenience or Necessity and is required to make
arecommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are 7
other nearby stores where consumers can buy alcohol (4 of them in the same
block as the proposed Costco — the BevMo alcohol superstore, Trader Joe's,
Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

We respectfully request the City of San José acquire much more data around the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing 7 ways the DEIR failed to provide adequate evaluation
and information to the public. They also asked the City of San José for increased
collaboration. During the February 5 community meeting at Prospect High, Vice
Mayor Rosemary Kamei stated that due to the unique location of this proposed
project, a lot of complex coordination is required between multiple jurisdictions
such as the city of Saratoga, city of Campbell, and Santa Clara County, as well as
entities including multiple schools, Costco, the developers, and existing Westgate
West businesses. Perhaps these concerns can serve as indications to Mayor
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Mahan and City Council members that the DEIR is insufficient and the City can
lead by partnering with residents and other city councils. We invite the Mayor,
Planning Department, and City Council members to spend time with residents in
this corridor to discover its unique assets and limitations.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

There are many Costco members who are against this project because we
recognize there are more appropriate sites for a large warehouse than in a
congested, residential neighborhood that lacks sufficient infrastructure. The City
of San José’s decision on this project will permanently impact the lives and well-
being of hundreds of thousands of residents in the Westgate and West Valley
area for decades to come. The City, Costco, and the developers have substantial
resources and are well-versed in the practices that will get projects approved,
including hiring lawyers and firms to produce documentation aligned with their
goals. Students and local residents do not have the financial resources, time,
expertise, or opportunity to “sit at the table” with major decision-makers. There
is a considerable imbalance of power in this situation, and we only have our
voices. Please hear the lived experiences of diverse residents in this area and
honor the requests from the West Valley community. This proposal gives the City
of San José a great opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
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Comment 130-1

not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Nibor53 (dated February 13, 2024)

Please allow Costco to be built on proposed site at Prospect location. The vast
majority want this very much. The few minority that don’t are making lots of stink
that isn’t in the best interest of the community. Their complaints are really not
valid and very self serving to their needs not the community at large. If Costco
doesn’t go in there they will be complaining about the next thing. We can’t keep
the area to be the same as 40 years ago. The entire area is growing up and we
need services like Costco to meet the evolving communities needs. Right now the
area is a eyesore

This comment expresses general support for the Project. The comment is noted
for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Scott Segerstrom (dated February 13, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

<your comments go here>

Thank you for your consideration and your care in responding to these serious
concerns.

Sincerely,

<Your Name and neighborhood go here>segerstrom in Brookview. You all have
lost your mind. Not even feasible. Who is pulling strings???

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Barbara Gagner (dated February 14, 2024)

Please note that the letter below is being emailed for Barbara Gagner as she does
not have an email account or access to the internet.

| am a 45-year resident of the Country Lane neighborhood and my home is

approximately % mile from the proposed Costco warehouse.

| have read the Draft Environmental Impact Report (DEIR) for the proposed
Westgate West Costco warehouse project and am writing to provide my
comments.
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Comment 130-4

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

CUT-THROUGH TRAFFIC AND SAFETY

As an active senior citizen, | regularly walk through the neighborhood for exercise
and to local businesses in Westgate West (Trader Joe’s), West Valley Shopping
Center (Sprouts), and Westgate Center (Target) to shop.

My typical route through the neighborhood takes me down streets that go
directly past Country Lane Elementary school. Even with current levels of traffic,
students, pedestrians and cyclists of all ages are put in danger by hurried drivers
trying to get to homes, schools, work, etc. With a Costco warehouse in Westgate
West generating 11,000+ vehicle trips per day (Appendix | - Transportation
Analysis, pp. 22 and 35), when traffic on surrounding streets (particularly
Lawrence Expressway and Saratoga Avenue) backs up, impatient and frustrated
shoppers will look for easier ways to get to the warehouse through the Country
Lane neighborhood, driving right by the Country Lane Elementary school from
multiple directions, to the proposed Graves Avenue access, increasing the
chances for dangerous student/pedestrian/bicycle and vehicle interactions.

Refer to Topical Response B for a discussion of Project site access. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

The Transportation Analysis does not include a study of cut-through traffic in the
Country Lane neighborhood. Since “Cut-through trips could adversely affect the
character and function of local neighborhood streets and can be exacerbated by
development projects.” (Appendix | —Transportation Analysis, p. 61), it is essential
that the proposed project’s effect on cut-through traffic be studied and included
in the DEIR Transportation Analysis.

Beyond the above concern, the Country Lane neighborhood should be protected
from cut-through traffic by closing off the remaining Graves Avenue entrance to
the proposed Costco.

Refer to Topical Response B for a discussion of internal circulation, cut through
traffic, and Graves Avenue access in the Project area. Refer to Topical Response
C for a discussion of cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

TRAFFIC CONGESTION AND POLLUTION

| regularly use Saratoga Avenue, Prospect Road, Lawrence Expressway, and Doyle
Road to drive from my home to the library, nursery, theatre, doctor
appointments, church, etc. and back. Traffic is already congested on each of these
roads and the addition of 11,000+ vehicle trips a day generated by Costco will
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create gridlock, causing increased pollution/vehicle emissions hotspots due to
more time spent idling while stopped at lights and being stuck in traffic.

In addition, the recent traffic calming and bicycle safety measures that reduced
the number of lanes from three to two on Saratoga Avenue along the path
to/from the proposed Costco site have altered traffic in the affected area. The
Transportation Analysis does not address these changes to Saratoga Avenue and
the impact on traffic flow/congestion in the area and, therefore, the traffic study
needs to be rerun to accurately reflect these conditions and its impacts.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and scope
in relation to the Transportation Analysis for the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

IN CONFLICT WITH OUR CITY’S PLANS, VISIONS, AND GOALS

Costco’s proposal to put an oversized (165,148 square foot) members-only
serving warehouse on an undersized lot (9.69 acres) with insufficient parking (687
— 692 total surface and rooftop spaces) that will generate 11,000+ car trips per
day in a neighborhood/community shopping center directly across from a high
school and right in the front yards of established residential neighborhoods is in
conflict with our city’s plans, visions, and goals.

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Project site is The Project site is designated as
Neighborhood/Community Commercial (NCC) in the City’s General Plan Land/Use
Transportation Diagram, which allows for commercial and retail uses. The Project
site is located in the Commercial General (CG) Zoning District, which also allows
for commercial and retail uses including larger commercial centers and regional
malls. The Draft EIR found that the Project would be consistent with the
applicable land use plans, policies, and regulations. Thus, there are no significant
impacts related to land use and planning for the Project. Pages 216 and 217 in
Section 3.17, Transportation, of the Draft EIR found that the Project would not
result in any significant impacts due to conflicts with circulation system policies.
No mitigation measures would be required for impacts related to transportation
as there were none found to be significant. Refer to Topical Response B for a
discussion of Project site parking sufficiency. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Although the proposed Costco warehouse site is within the designated Paseo de
Saratoga Urban Village set forth in the city’s Envision San Jose 2040 General Plan,
it directly conflicts with the goals for an urban village of being mixed-use,
pedestrian and bicycle friendly, and transit-oriented.
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Costco is not pedestrian and bicycle friendly nor is it transit-oriented. In fact,
Costco’s business model of selling in bulk discourages pedestrian and bicycle
traffic as most items purchased at Costco are too large to carry home on foot, on
a bicycle, or on a bus (particularly when the only nearby bus stop is 500 feet away
with buses only running every half hour).

Simply put, the proposed members-only serving Costco warehouse does not
belong in a neighborhood/community shopping center within the Paseo de
Saratoga Urban Village as it is not community serving and it fails to meet our city’s
Urban Village plans, visions, and goals.

Thank you for your time and consideration in responding to my concerns.

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to land use and planning for the Project. Pages 216 and 217 in Section
3.17, Transportation, of the Draft EIR found that the Project would not result in
any significant impacts due to conflicts with circulation system policies. Refer to
Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Bill Delveaux (dated February 14, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

| only have two requests:

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

1). ZERO CAR and ZERO PEDESTRIAN ACCESS from Graves Ave to Costco. This
includes the sidewalk along Lawrence. | saw in the mailer that you will improve
that sidewalk. Please no... shutdown any access from Costco to the
neighborhood. Any access will turn Graves into a parking lot. Even if you block
carts, people will park and cut through.

>>>>| want to be 100% clear - ZERO access to Graves. A giant wall along the back
side of Costco. Just like Almaden Ave (San Jose) Costco - do the same.

Refer to Topical Response B for a discussion of access to Graves Avenue in the
Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

2). NO OPERATIONS (receiving OR other) hours operation 10pm to 6 am. No
trucks, no deliveries, no noise from the back of the store.
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Section 2.3, Proposed Development, of the Draft EIR included a discussion of
operational hours for the Project. As discussed on page 185 through 191 in
Section 3.13, Noise and Vibration, of the Draft EIR, the operational noise analysis
found that the impacts from operational noise would be less than significant,
even with the introduction of new potential noise sources. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

By the way, | have a vested interest - | own a house and live on a street adjacent
to Costco.

Thank you for your consideration and your care in responding to these serious
concerns.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Carolyn Evans (dated February 14, 2024)

<<The following is a template you may use for your letter. We apologize for its
length - the letter describes for the City Council some of the most serious
concerns of the project and report. You may use the parts you want, personalize
it, or simply copy/download it, sign your name, and send. If you are unsure how
you can add feedback, the comment snippets and list of potential concerns may
be helpful. Letters others have written are also available for you to view. Please
delete the red text before you email your letter. Thank you for your support!>>

Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) generated by Kimley-Horn and am writing to share my feedback, concerns,
and requests.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

1. The DEIR Omits Pedestrian and Cyclist Safety Data

The greatest concern regarding the proposed Costco Warehouse is the safety of
pedestrians and cyclists if the proposal is approved. Based on San José Police
Department reports on the City of San José website, Saratoga Avenue (east of the
Costco site) alone had 42 crashes last year. This data does not include incidents
that were not reported or crashes on other heavily-utilized streets such as
Prospect Road (south of the site) and Lawrence Expressway (west of the site and
an 8 lane, 50mph major thoroughfare). Saratoga Avenue is considered “most
dangerous for bike traffic” by the Valley Transportation Authority and both
Saratoga Avenue and Lawrence Expressway are designated as a Priority Safety
Corridor through the city’s Vision Zero plan due to existing dangerous conditions.
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Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected
danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the
road.The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.
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Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions. During a February 5 community meeting at Prospect High,
two representatives from Kimley-Horn (Danae Hall and Amy Lopez) stated that
this data was not required by the City of San José. The public cannot meaningfully
review the report when there is no mention of pedestrian or bicycle accident
rates over the past decade, and how those rates would be affected by the
additional cars on multiple roads. The DEIR should include safety data during the
most congested times for the intersections of a) Prospect Road and Lawrence
Expressway, and b) Saratoga Avenue and Prospect Road. Both are priority safety
corridors according to the City of San José.

The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First, they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
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Comment 132-3

Response 132-3

that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Western, Southern, and Eastern sides of Westgate West are not the only
serious concerns to pedestrian and cyclist safety, yet the DEIR also omits data
from areas North of the proposed Costco. Graves Avenue is directly North of the
proposed site and is frequently used as a “cut through” for vehicles who want to
avoid traffic on larger streets. Cars and trucks speed down the small two lane
residential street, often exceeding the 25 mph limit. There is only one crosswalk
located on one end of the 2000 ft. street, near Lawrence Expressway. Many young
children from the 77-unit townhomes (at Saratoga Avenue and Graves Avenue)
cross this street every day in order to go to school. Figure 2.5-2 in the DEIR shows
the Proposed Overall Site Plan including a truck and car accessway at Graves
Avenue and Cameo Drive. A colorized figure that more clearly shows this
accessway is shown below. The alternative placement for Costco in the DEIR
(Figure 8.2-1) also shows the Graves Avenue accessway. The Graves Avenue
accessway is to be used as a primary loading dock and a Costco shopper and
vendor vehicle site entrance/exit. Graves Avenue is a small, two lane road that
according to the DEIR, is expected to support large trailer trucks, vans, cars, and
pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day will
be generated by Costco (Appendix | - Transportation Analysis, pages 22 and 35),
yet no analysis of Graves Avenue and the streets near Country Lane Elementary
School were conducted by Kimley-Horn.
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Refer to page 14 in Appendix |, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
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Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the 1-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of access to Graves Avenue in the Project area and
anticipated cut through traffic. Refer to Topical Response C for a discussion of the
scoping, requirements, and intersection selection for the Transportation Analysis
and anticipated cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 132-4 Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)

e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences. Policy TR-1.6: Require that public street improvements provide
safe access for motorists and pedestrians along development frontages per
current City design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

Response 132-4 The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue, Refer
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Comment 132-5

to Topical Response D for a discussion of pedestrian and bicyclist safety in the
Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4’)
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the Project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 216 through
224 in Section 3.17, Transportation, of the Draft EIR found that the Project would
not result in any significant impacts due to conflicts with circulation system
policies, increasing hazards, introducing incompatible uses, or interrupting
emergency access. No mitigation measures would be required for impacts related
to transportation as there were none found to be significant. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.®

Potential pedestrian and cyclist safety improvements could include: a) Widening
sidewalks and islands and building new medians and Americans with Disabilities
Act (ADA) compliant ramps on Lawrence Expressway, Prospect Road, and
Saratoga Avenue; b) Installing yellow steel safety bollards and pedestrian lights
on major thoroughfares; c) Painting green protected bike lanes; d) Closing off the
full-access point at Graves Avenue for Costco trucks, shoppers, and vendor

5 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. ... It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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Response 132-5

Comment 132-6

vehicles; e) Restricting Costco-related access from the West Valley Professional
Center medical office parking lots, which are often used as “cut throughs” to
reach Graves Avenue; f) Increasing the number of lighted crosswalks along Graves
Avenue and throughout the Country Lane neighborhood; g) Installing speed
bumps and a speed radar sign on Graves Avenue and nearby streets; h) Restrict
large trucks from parking on Graves Avenue, obstructing the view of pedestrians
and cyclists; and i) Reducing the speed limit to 15 mph by Country Lane
Elementary, a TK-5 school that serves over 500 of the youngest public school
students, who often walk unaccompanied to and from school.

Refer to Topical Response B for a discussion of access to Graves Avenue and
internal congestion and circulation for the Project site. Refer to Topical Response
D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D states that the Project would reconstruct the
path to the west of the Project site to widen it from four feet (4’) to eight feet (8’)
to improve pedestrian and cyclist access to and safety in the Project area. As
discussed on pages 10 and 11 in Section 2.3, Proposed Development, of the Draft
EIR, the project would include improvements to Project site access at Lawrence
Expressway, construction of ADA compliant curb ramps, roadway median
reconstruction and extension, pedestrian crosswalk installation, updates to
striping, and widening of Saratoga Avenue access to the north of the Project site.
As illustrated in Figure 2.5-2: Proposed Overall Site Plan on page 15 of the Draft
EIR, the Project includes connections from sidewalks around the Project site to
sidewalks within the Project site to be used to safety access the proposed Costco
and other, existing businesses. As stated on pages 60 and 61 of Appendix |,
Transportation Analysis, of the Draft EIR, Project improvements at the Project site
access at Lawrence Expressway, Graves Avenue at Fields Drive, and the main
signalized access point from Prospect Road are to enhance pedestrian access and
improve safety. With construction of the improvements identified in the Draft
EIR, the Project would improve pedestrian and cyclist access and safety both on-
site and in the Project area. Section 3.17, Transportation, of the Draft EIR found
that the Project would not result in significant impacts due to conflicts with
increasing hazards for pedestrians or cyclists. No mitigation measures would be
required as there were no impacts related to pedestrian or cyclist safety found to
be significant. Therefore, there is no basis to require the Project to provide the
improvements proposed by the commentor. The comment is noted for the record
and will be provided to the decision makers for review and consideration. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

Prospect High - Prospect/Lawrence, Saratoga/Prospect
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Response 132-6

Comment 132-7

Response 132-7

Comment 132-8

Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla
Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton, Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
by a vehicle. Even one injury or fatality is too many, and no business or revenue
is worth the jeopardy to human health and life.

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

2. The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore three of
the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | - Transportation Analysis, pp. 22 and 35).
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Response 132-8

Comment 132-9

Response 132-9

Comment 132-10

Response 132-10

There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts or issues requiring
evaluation in the Draft EIR and therefore, no further response is required.

Additionally, there is no analysis for the El Paseo de Saratoga mixed use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are invaluable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
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Comment 132-11

Response 132-11

EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
impact on left turns from Lawrence Expressway to Prospect Road), there are no
proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

367 September 2024



Volume II: Responses to Draft EIR Comments

Comment 132-12

Response 132-12

Comment 132-13

In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 - 6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4 hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots are representative of actual traffic conditions. Responsible study
investigators understand the importance of adequate data collection in order for
their results to be valid and reliable. When data is not collected with fidelity, the
study is considered to be flawed and the findings should be rejected.

Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
preparation of a supplemental traffic analysis to evaluate 11 intersections for a
peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least 4 public
school districts represented by the schools above and daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to
attend school or take part in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

368 September 2024



Volume II: Responses to Draft EIR Comments

Response 132-13

Comment 132-14

families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse that is a membership-only, for-profit business.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

3. The DEIR Improperly Describes and Mitigates Pollution that Impacts
Communities of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost 2 years)
and the origin of the noises would occur within 500 feet of residential housing.
San Jose Municipal Code 20.100.450 allows construction from 7:00AM - 7:00PM
Monday through Friday, but the Costco construction plan violates this ordinance
by including Saturday work. Additionally, the DEIR notes night hours begin at
10:00PM and Kimley-Horn slides from February 5 show some construction takes
place over 24 hours. The DEIR also states that because the “noise is temporary,
the Project would not result in a cumulatively considerable impact” (page 246)
and the noise is reasonable because it does not exceed “airport- or or airstrip-
related noise levels” (page 245). At the February 5 meeting, Hall and Lopez
declared noise levels inside homes would be moderate (around 60db), typical to
the level of conversations. Most individuals cannot tolerate over 12 hours of
conversation noise in their homes, 6 days a week, for almost 2 years. Babies,
young children, seniors, and those with special needs would be negatively
affected every day. The study proposes some mitigations such as preventing pile
driving and controlling noise from workers’ radios (page 180) and defers others
until the project has been approved. The absence of a complete, detailed set of
noise and vibration mitigations in the DEIR does not allow the public to ascertain
whether they are able to remain in their homes for 2 years. Daily operations after
construction would also create incessant noise, especially from the tire center (air
impact guns), cars (doors slamming, radios playing), delivery trucks (air brakes,
idling), forklifts (constant beeping while in motion), and mechanical equipment
(HVAC equipment, transformers, trash compactors). Much of the noise generated
by daily operations, which can be broadcast into surrounding homes, schools and
the nearby senior retirement community, occurs throughout the day and night
and some (e.g. HVAC equipment) are continuous, even when the Costco is not
open for business.
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Response 132-14 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
a Construction Noise Logistics Plan in order to reduce potential impacts on
neighboring residents and other uses because the Project construction would
extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.

As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
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applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA Leq and 70.3
dBA L at the exterior property boundary of the nearest receptors. Windows and
walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA Leq. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
unlikely to cause sleep disturbance. For the residences north and west of the
Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA Leq). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA L¢q reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA L¢q Which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment 132-15

Response 132-15

Comment 132-16

Response 132-16

Comment 132-17

The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water and auto repair shops are the largest
generators of hazardous waste. A Costco tire center would further contaminate
the soil with chemicals such as trichloroethylene and perchloroethylene.
Removing the tire center from the proposed project could help reduce the
adverse effects of soil pollution on human and ecosystem health.

The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigation measures. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
provide details about the effects of soil vapor intrusion on human health through
inhalation of violates and dust in the proposed warehouse, outdoor air, and
nearby homes. Because construction activities could expose humans to the
maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions. The Draft EIR addressed health risks and air
quality on pages 36 through 57 in Section 3.3, Air Quality, with supporting data
provided in the Health Risk Assessment from Appendix B, Air Quality Assessment,
of the Draft EIR. The Project was not found to have any significant and
unavoidable impacts related to air quality and health risks with incorporation of
the applicable mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health also needs to be included in
the DEIR given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
result in an increase in emissions and reduce air quality. The State of California,
the Environmental Protection Agency, and the International Agency for Research
on Cancer (IARC) all recognize car fumes as a carcinogen. It is the responsibility of
the City to understand how carcinogens in the land, air, and water may impact
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Comment 132-18

the community and ensure a comprehensive public health plan is available before
the project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.® The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from
the Project site, Prospect High School and Country Lane Elementary School.”.
These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and
cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.® The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of
76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle class immigrants of color
and many young children under 10 years old who attend Country Lane

6 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.

7 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.

8 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en. Accessed: September 2024.
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Comment 132-19

Response 132-19

Elementary (76% students of color). The health of these babies, toddlers, and
children would be at risk for two years if they played outside their homes and
parents would need to upgrade ventilation and filtration systems for their
households. If the Costco warehouse is built, the vast majority of Westgate
families are not privileged enough to relocate to other communities in order to
provide a safer environment for themselves and their children. While toxins and
emissions are unavoidable in our modern society, it is unethical to place such a
heavy burden on Westgate West-adjacent students and immigrant communities
of color by overloading them with potentially permanent, life-altering
consequences.

The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

4. The Project is in Conflict with City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike friendly Urban Villages that have good access to transit and other
existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga is
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce
greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
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Response 132-20

Comment 132-21

Response 132-21

Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
are packaged in large quantities and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

In addition, the fact that the Costco proposal only provides for 10 bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | -Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away with buses running every half hour. The nearest rail service is miles
away and there are no other viable public transit options. Costco’s
characterization of multiple transportation options is disingenuous, as it is
unlikely that a shopper would be able to transport the type of large purchase
typically made at their warehouse stores.

Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
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Response 132-22
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thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project would result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and
Costco representatives. The Costco project will bring no new housing and will
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village plan is in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

5. Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated $5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act has limits for the number
of premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
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Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. In order for the San José Planning Commission to issue such a
determination, it would have to make certain findings, including that the site is
not located within 150 feet of a residence or within 500 feet of a park. Because
the Costco site is much less than 150 feet from multiple houses on Graves Avenue
and is about 505 feet from Saratoga Creek Park, the Planning Commission cannot
issue a Determination of Public Convenience or Necessity and is required to make
arecommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are 7
other nearby stores where consumers can buy alcohol (4 of them in the same
block as the proposed Costco — the BevMo alcohol superstore, Trader Joe’s,
Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

We respectfully request the City of San José acquire much more data around the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing 7 ways the DEIR failed to provide adequate evaluation
and information to the public. They also asked the City of San José for increased
collaboration. During the February 5 community meeting at Prospect High, Vice
Mayor Rosemary Kamei stated that due to the unique location of this proposed
project, a lot of complex coordination is required between multiple jurisdictions
such as the city of Saratoga, city of Campbell, and Santa Clara County, as well as
entities including multiple schools, Costco, the developers, and existing Westgate
West businesses. Perhaps these concerns can serve as indications to Mayor
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Mahan and City Council members that the DEIR is insufficient and the City can
lead by partnering with residents and other city councils. We invite the Mayor,
Planning Department, and City Council members to spend time with residents in
this corridor to discover its unique assets and limitations.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

There are many Costco members who are against this project because we
recognize there are more appropriate sites for a large warehouse than in a
congested, residential neighborhood that lacks sufficient infrastructure. The City
of San José’s decision on this project will permanently impact the lives and well-
being of hundreds of thousands of residents in the Westgate and West Valley
area for decades to come. The City, Costco, and the developers have substantial
resources and are well-versed in the practices that will get projects approved,
including hiring lawyers and firms to produce documentation aligned with their
goals. Students and local residents do not have the financial resources, time,
expertise, or opportunity to “sit at the table” with major decision-makers. There
is a considerable imbalance of power in this situation, and we only have our
voices. Please hear the lived experiences of diverse residents in this area and
honor the requests from the West Valley community. This proposal gives the City
of San José a great opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
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Response 133-3

not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Kung-Hua Chang (dated February 14, 2024)

I'm 100% against having a Costco in Westgate West.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The Saratoga city council has written a letter ( https://legistarweb-
production.s3.amazonaws.com/uploads/attachment/pdf/2419049/Attachment
_A_- _Costco_EIR_Comment_Letter_012924.pdf)° addressing their concerns, and
as a resident living in West San Jose, | cannot agree more about their points. This
DEIR is flawed and needs to be addressed.

The City of Saratoga’s comment letter is included in this document as Comment
Letter 3. Refer to Responses to Comment Letter 3, above, for responses to the
City’s specific comments and an explanation of how the EIR fully analyzes each
topic in accordance with CEQA’s requirements. This comment is noted for the
record and will be provided to the decision makers for review and consideration.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Also, the city of San Jose has Vision Zero project that wants zero death from
pedestrians and bicyclist (and that's why there are new protected bike lanes
installed on Saratoga Avenue), but the DEIR fails to analyze or mitigate significant
impacts on pedestrians and bicyclists. The DEIR has not addressed how to
mitigate the increased traffic that could kill more people in the neighborhood
particularly near Country Lane Elementary School and Prospect High School.
Painting more green lanes and plastic reflectors will not stop cars from speeding
up and killing people, particularly young kids. Without enforcement, drivers can
drive as fast as they could in the Country Lane neighborhood.

Do you have metrics on how many more people need to be killed after Costco is
built so that the city of San Jose can ask Costco to move out of here? Or the city
of San Jose cannot ask Costco to move out of this area even after many people
are killed? | like the idea of Vision Zero, but building a Costco here simply defies
the idea of Vision Zero.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.

9 Commenter attached a copy of the City of Saratoga’s Comment Letter attachment on the Draft EIR, dated January 29, 2024.
This Comment Letter attachment is included as Comment Letter 3 in this Final EIR document. See Appendix A for a copy of

Comment Letter 3.
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Comment 134-3

Response 134-3

The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Lev Medvedev (dated February 14, 2024)

| live in the neighborhood and have reviewed the Draft Environmental Impact
Report for the proposed Westgate West Costco project and | am writing to
provide my feedback.

My name is Lev Medvedev and | am a 25 year resident of the Country Lane
Neighborhood which is right next to the proposed Costco Warehouse at Westgate
West. My home on Englewood Drive is just half a mile from the proposed site. |
am also the grandparent of a future student at Country Lane ES, which is located
less than 0.2 miles from the proposed Costco site.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

| am concerned about the over 11,000 car trips the project will generate (per
Appendix L Transportation Analysis pages 13, 41) particularly at the already over-
congested intersection of Lawrence Expy and Prospect Ave. There have been 4
pedestrian/car accidents involving students at that intersection in the past year
alone.

The Costco project does not plan for any major traffic controls or mitigations, only
including minimal changes like sidewalk improvements and road striping. This
makes worse an already unacceptable risk for students and pedestrians.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response D for a discussion of pedestrian safety in the Project area. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

This project alone generates more traffic at that site than roads can handle. Add
in the traffic from thousands of new housing units across Prospect Road and along
Saratoga Avenue and you have arecipe for danger, gridlock, and increased vehicle
pollution from traffic-cjammed cars. Also, add to this a genius decision to make
Saratoga ave 4 line street (previously it was 6 line street).

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and scope
in relation to the Transportation Analysis for the Project. Refer to Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Pages 239 through 246 in Section
4.0, Cumulative Impacts, of the Draft EIR contain an analysis of Project impacts
combined with other developments, including the El Paseo & 1777 Saratoga
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Comment 134-4

Response 134-4

Comment 134-5

Response 134-5

Avenue Mixed-Use Project. The aforementioned analysis found that the Project,
in combination with other past, present, and foreseeable projects, would not
result in a cumulatively considerable contribution to significant cumulative
impacts. Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed
air quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Project was not found to have any significant and
unavoidable impacts related to greenhouse gas emissions. . The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

This project is inappropriately scaled for the current and possible infrastructure
at the site and should be denied.

Pages 154 through 156 in Section 3.11, Land Use and Planning; pages 202 through
205 in Section 3.15, Public Services; and pages 232 through 235 in Section 3.19,
Utilities and Service Systems, of the Draft EIR found that the scale, use, and
infrastructure needs of the Project would not result in any significant impacts to
the environment and are compatible with the land use parameters specified in
the site’s zoning district and general plan land use designation. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

If the city insists on approving this dangerous project against better judgement,
before granting approval the city must create, fund, and put in place specific
traffic and pedestrian mitigation measures to address student and pedestrian
safety.

Thank you for your consideration and your care in responding to these serious
concerns.

Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
the Project would not result in any significant impacts due to conflicts with
circulation system policies, increasing hazards, introducing incompatible uses, or
interrupting emergency access. No mitigation measures are required for impacts
related to transportation as the Project will not result in any significant
transportation impacts. Refer to Topical Response A for a discussion of VMT as
the required CEQA metric to determine the significance of transportation
impacts. Refer to Topical Response D for a discussion of pedestrian safety in the
Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment Letter 135.

Comment 135-1

Response 135-1

Comment 135-2

Neil Howard (dated February 14, 2024)

Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) generated by Kimley-Horn and am writing to share my feedback, concerns,
and requests.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

1. The DEIR Omits Pedestrian and Cyclist Safety Data

The greatest concern regarding the proposed Costco Warehouse is the safety of
pedestrians and cyclists if the proposal is approved. Based on San José Police
Department reports on the City of San José website, Saratoga Avenue (east of the
Costco site) alone had 42 crashes last year. This data does not include incidents
that were not reported or crashes on other heavily-utilized streets such as
Prospect Road (south of the site) and Lawrence Expressway (west of the site and
an 8 lane, 50mph major thoroughfare). Saratoga Avenue is considered “most
dangerous for bike traffic” by the Valley Transportation Authority and both
Saratoga Avenue and Lawrence Expressway are designated as a Priority Safety
Corridor through the city’s Vision Zero plan due to existing dangerous conditions.
Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected
danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the road.
The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.
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Response 135-2

Comment 135-3

Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions. During a February 5 community meeting at Prospect High,
two representatives from Kimley-Horn (Danae Hall and Amy Lopez) stated that
this data was not required by the City of San José. The public cannot meaningfully
review the report when there is no mention of pedestrian or bicycle accident
rates over the past decade, and how those rates would be affected by the
additional cars on multiple roads. The DEIR should include safety data during the
most congested times for the intersections of a) Prospect Road and Lawrence
Expressway, and b) Saratoga Avenue and Prospect Road. Both are priority safety
corridors according to the City of San José.

The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First, they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Western, Southern, and Eastern sides of Westgate West are not the only
serious concerns to pedestrian and cyclist safety, yet the DEIR also omits data
from areas North of the proposed Costco. Graves Avenue is directly North of the
proposed site and is frequently used as a “cut through” for vehicles who want to
avoid traffic on larger streets. Cars and trucks speed down the small two lane
residential street, often exceeding the 25 mph limit. There is only one crosswalk
located on one end of the 2000 ft. street, near Lawrence Expressway. Many young
children from the 77-unit townhomes (at Saratoga Avenue and Graves Avenue)
cross this street every day in order to go to school. Figure 2.5-2 in the DEIR shows
the Proposed Overall Site Plan including a truck and car accessway at Graves
Avenue and Cameo Drive. A colorized figure that more clearly shows this
accessway is shown below. The alternative placement for Costco in the DEIR
(Figure 8.2-1) also shows the Graves Avenue accessway. The Graves Avenue
accessway is to be used as a primary loading dock and a Costco shopper and
vendor vehicle site entrance/exit. Graves Avenue is a small, two lane road that
according to the DEIR, is expected to support large trailer trucks, vans, cars, and
pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day will
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Response 135-3

Comment 135-4

be generated by Costco (Appendix | - Transportation Analysis, pages 22 and 35),
yet no analysis of Graves Avenue and the streets near Country Lane Elementary
School were conducted by Kimley-Horn.
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Refer to page 14 in Appendix I, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the I-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of access to Graves Avenue in the Project area and
anticipated cut through traffic. Refer to Topical Response C for a discussion of the
scoping, requirements, and intersection selection for the Transportation Analysis
and anticipated cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)
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e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences.

e Policy TR-1.6: Require that public street improvements provide safe access
for motorists and pedestrians along development frontages per current City
design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.

Response 135-4 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4’)
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures
would be required for impacts related to transportation as they were none found
to be significant. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
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of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is
required.*

Comment 135-5 Potential pedestrian and cyclist safety improvements could include: a) Widening
sidewalks and islands and building new medians and Americans with Disabilities
Act (ADA) compliant ramps on Lawrence Expressway, Prospect Road, and
Saratoga Avenue; b) Installing yellow steel safety bollards and pedestrian lights
on major thoroughfares; c) Painting green protected bike lanes; d) Closing off the
full-access point at Graves Avenue for Costco trucks, shoppers, and vendor
vehicles; e) Restricting Costco-related access from the West Valley Professional
Center medical office parking lots, which are often used as “cut throughs” to
reach Graves Avenue; f) Increasing the number of lighted crosswalks along Graves
Avenue and throughout the Country Lane neighborhood; g) Installing speed
bumps and a speed radar sign on Graves Avenue and nearby streets; h) Restrict
large trucks from parking on Graves Avenue, obstructing the view of pedestrians
and cyclists; and i) Reducing the speed limit to 15 mph by Country Lane
Elementary, a TK-5 school that serves over 500 of the youngest public school
students, who often walk unaccompanied to and from school.

Response 135-5 Refer to Topical Response B for a discussion of access to Graves Avenue and
internal congestion and circulation for the Project site. Refer to Topical Response
D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D states that the Project would reconstruct the
path to the west of the Project site to widen it from four feet (4’) to eight feet (8’)
to improve pedestrian and cyclist access to and safety in the Project area. As
discussed on pages 10 and 11 in Section 2.3, Proposed Development, of the Draft
EIR, the project would include improvements to Project site access at Lawrence

10 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. . .. It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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Comment 135-6

Response 135-6

Comment 135-7

Expressway, construction of ADA compliant curb ramps, roadway median
reconstruction and extension, pedestrian crosswalk installation, updates to
striping, and widening of Saratoga Avenue access to the north of the Project site.
As illustrated in Figure 2.5-2: Proposed Overall Site Plan on page 15 of the Draft
EIR, the Project includes connections from sidewalks around the Project site to
sidewalks within the Project site to be used to safety access the proposed Costco
and other, existing businesses. As stated on pages 60 and 61 of Appendix |,
Transportation Analysis, of the Draft EIR, Project improvements at the Project site
access at Lawrence Expressway, Graves Avenue at Fields Drive, and the main
signalized access point from Prospect Road are to enhance pedestrian access and
improve safety. With construction of the improvements identified in the Draft
EIR, the Project would improve pedestrian and cyclist access and safety both on-
site and in the Project area. Section 3.17, Transportation, of the Draft EIR found
that the Project would not result in significant impacts due to conflicts with
increasing hazards for pedestrians or cyclists. No mitigation measures would be
required as there were no impacts related to pedestrian or cyclist safety found to
be significant. Therefore, there is no basis to require the Project to provide the
improvements proposed by the commentor. The comment is noted for the record
and will be provided to the decision makers for review and consideration. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect

e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
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Response 135-7

Comment 135-8

Response 135-8

Comment 135-9

here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
by a vehicle. Even one injury or fatality is too many, and no business or revenue
is worth the jeopardy to human health and life.

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

2. The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore three of
the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | - Transportation Analysis, pp. 22 and 35).
There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
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Response 135-9

Comment 135-10

Response 135-10

Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Additionally, there is no analysis for the El Paseo de Saratoga mixed use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are invaluable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

389 September 2024



Volume II: Responses to Draft EIR Comments

Comment 135-11

Response 135-11

Comment 135-12

Response 135-12

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
impact on left turns from Lawrence Expressway to Prospect Road), there are no
proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 - 6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4 hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots are representative of actual traffic conditions. Responsible study
investigators understand the importance of adequate data collection in order for
their results to be valid and reliable. When data is not collected with fidelity, the
study is considered to be flawed and the findings should be rejected.

Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
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Comment 135-13

Response 135-13

Comment 135-14

from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
preparation of a supplemental traffic analysis to evaluate 11 intersections for a
peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least 4 public
school districts represented by the schools above and daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to
attend school or take part in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their
families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse that is a membership-only, for-profit business.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

3. The DEIR Improperly Describes and Mitigates Pollution that Impacts
Communities of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost 2 years)
and the origin of the noises would occur within 500 feet of residential housing.
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San Jose Municipal Code 20.100.450 allows construction from 7:00AM - 7:00PM
Monday through Friday, but the Costco construction plan violates this ordinance
by including Saturday work. Additionally, the DEIR notes night hours begin at
10:00PM and Kimley-Horn slides from February 5 show some construction takes
place over 24 hours. The DEIR also states that because the “noise is temporary,
the Project would not result in a cumulatively considerable impact” (page 246)
and the noise is reasonable because it does not exceed “airport- or or airstrip-
related noise levels” (page 245). At the February 5 meeting, Hall and Lopez
declared noise levels inside homes would be moderate (around 60db), typical to
the level of conversations. Most individuals cannot tolerate over 12 hours of
conversation noise in their homes, 6 days a week, for almost 2 years. Babies,
young children, seniors, and those with special needs would be negatively
affected every day. The study proposes some mitigations such as preventing pile
driving and controlling noise from workers’ radios (page 180) and defers others
until the project has been approved. The absence of a complete, detailed set of
noise and vibration mitigations in the DEIR does not allow the public to ascertain
whether they are able to remain in their homes for 2 years. Daily operations after
construction would also create incessant noise, especially from the tire center (air
impact guns), cars (doors slamming, radios playing), delivery trucks (air brakes,
idling), forklifts (constant beeping while in motion), and mechanical equipment
(HVAC equipment, transformers, trash compactors). Much of the noise generated
by daily operations, which can be broadcast into surrounding homes, schools and
the nearby senior retirement community, occurs throughout the day and night
and some (e.g. HVAC equipment) are continuous, even when the Costco is not
open for business.

Response 135-14 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
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a Construction Noise Logistics Plan in order to reduce potential impacts on
neighboring residents and other uses because the Project construction would
extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.

As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA Leq and 70.3
dBA Leq at the exterior property boundary of the nearest receptors. Windows
and walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA Leq. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
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Comment 135-15

Response 135-15

Comment 135-16

unlikely to cause sleep disturbance. For the residences north and west of the
Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA Leq). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA Leq reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA Leq which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water and auto repair shops are the largest
generators of hazardous waste. A Costco tire center would further contaminate
the soil with chemicals such as trichloroethylene and perchloroethylene.
Removing the tire center from the proposed project could help reduce the
adverse effects of soil pollution on human and ecosystem health.

The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigation measures. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
provide details about the effects of soil vapor intrusion on human health through
inhalation of violates and dust in the proposed warehouse, outdoor air, and

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

394 September 2024



Volume II: Responses to Draft EIR Comments

Response 135-16

Comment 135-17

Response 135-17

nearby homes. Because construction activities could expose humans to the
maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions. The Draft EIR addressed health risks and air
quality on pages 36 through 57 in Section 3.3, Air Quality, with supporting data
provided in the Health Risk Assessment from Appendix B, Air Quality Assessment,
of the Draft EIR. The Project was not found to have any significant and
unavoidable impacts related to air quality and health risks with incorporation of
the applicable mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health also needs to be included in
the DEIR given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
result in an increase in emissions and reduce air quality. The State of California,
the Environmental Protection Agency, and the International Agency for Research
on Cancer (IARC) all recognize car fumes as a carcinogen. It is the responsibility of
the City to understand how carcinogens in the land, air, and water may impact
the community and ensure a comprehensive public health plan is available before
the project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.! The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from

11 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.
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Response 135-18

the Project site, Prospect High School and Country Lane Elementary School.*2.
These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and
cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.’®> The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of
76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle class immigrants of color
and many young children under 10 years old who attend Country Lane
Elementary (76% students of color). The health of these babies, toddlers, and
children would be at risk for two years if they played outside their homes and
parents would need to upgrade ventilation and filtration systems for their
households. If the Costco warehouse is built, the vast majority of Westgate
families are not privileged enough to relocate to other communities in order to
provide a safer environment for themselves and their children. While toxins and
emissions are unavoidable in our modern society, it is unethical to place such a
heavy burden on Westgate West-adjacent students and immigrant communities
of color by overloading them with potentially permanent, life-altering
consequences.

The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial

12 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.

13 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en
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Comment 135-19

Response 135-19

Comment 135-20

evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

4. The Project is in Conflict with City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike friendly Urban Villages that have good access to transit and other
existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga is
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce
greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
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are packaged in large quantities and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Response 135-20 Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Comment 135-21 In addition, the fact that the Costco proposal only provides for 10 bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | - Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away with buses running every half hour. The nearest rail service is miles
away and there are no other viable public transit options. Costco’s
characterization of multiple transportation options is disingenuous, as it is
unlikely that a shopper would be able to transport the type of large purchase
typically made at their warehouse stores.

Response 135-21 Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 135-22 The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project would result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report
City of San José 398 September 2024



Volume II: Responses to Draft EIR Comments

Response 135-22

Comment 135-23

Costco representatives. The Costco project will bring no new housing and will
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village plan is in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

5. Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated $5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act has limits for the number
of premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. In order for the San José Planning Commission to issue such a
determination, it would have to make certain findings, including that the site is
not located within 150 feet of a residence or within 500 feet of a park. Because
the Costco site is much less than 150 feet from multiple houses on Graves Avenue
and is about 505 feet from Saratoga Creek Park, the Planning Commission cannot
issue a Determination of Public Convenience or Necessity and is required to make
arecommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are 7
other nearby stores where consumers can buy alcohol (4 of them in the same
block as the proposed Costco — the BevMo alcohol superstore, Trader Joe’s,
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Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Response 135-23 Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 135-24 We respectfully request the City of San José acquire much more data around the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.

Response 135-24 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Comment 135-25 The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing 7 ways the DEIR failed to provide adequate evaluation
and information to the public. They also asked the City of San José for increased
collaboration. During the February 5 community meeting at Prospect High, Vice
Mayor Rosemary Kamei stated that due to the unique location of this proposed
project, a lot of complex coordination is required between multiple jurisdictions
such as the city of Saratoga, city of Campbell, and Santa Clara County, as well as
entities including multiple schools, Costco, the developers, and existing Westgate
West businesses. Perhaps these concerns can serve as indications to Mayor
Mahan and City Council members that the DEIR is insufficient and the City can
lead by partnering with residents and other city councils. We invite the Mayor,
Planning Department, and City Council members to spend time with residents in
this corridor to discover its unique assets and limitations.

Response 135-25 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
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Comment 135-26

Response 135-26

Comment Letter 136.

Comment 136-1

Response 136-1

above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

There are many Costco members who are against this project because we
recognize there are more appropriate sites for a large warehouse than in a
congested, residential neighborhood that lacks sufficient infrastructure. The City
of San José’s decision on this project will permanently impact the lives and well-
being of hundreds of thousands of residents in the Westgate and West Valley
area for decades to come. The City, Costco, and the developers have substantial
resources and are well-versed in the practices that will get projects approved,
including hiring lawyers and firms to produce documentation aligned with their
goals. Students and local residents do not have the financial resources, time,
expertise, or opportunity to “sit at the table” with major decision-makers. There
is a considerable imbalance of power in this situation, and we only have our
voices. Please hear the lived experiences of diverse residents in this area and
honor the requests from the West Valley community. This proposal gives the City
of San José a great opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Sally McElravey (dated February 14, 2024)

| am a highly concerned resident living in the Brookview area of Saratoga. My
concern is with the City of San Jose decision to put the LARGEST Costco in the
South Bay in our neighborhood at the corner of Lawrence Expressway and
Prospect Avenue. This is plan is an outrageous affront to our communities for the
following reasons.

This comment expresses general opposition for the Project. Pages 154 through
156 in Section 3.11, Land Use and Planning, pages 202 through 205 in Section
3.15, Public Services, and pages 232 through 235 in Section 3.19, Utilities and
Service Systems, of the Draft EIR found that the scale, use, and infrastructure
needs of the Project would not result in any significant impacts to the
environment. The comment is noted for the record and will be provided to the
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Comment 136-2

Response 136-2

Comment 136-3

Response 136-3

decision makers for review and consideration. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

We have two schools (Prospect High and Country Lane Elementary) WITHIN
YARDS of the Costco site. There is also a residential neighborhood that DIRECTLY
ABUTS this site. It is critical that you recognize the implications of this
development to the lives of families, students, and other business' in the same
quad. The air pollution impact of 5,000 plus cars daily, the noise pollution of traffic
and machines, the danger to students crossing this area to get to school and
home again are factors that deem this project untenable. These are the MAJOR
concerns that should be addressed by your committees and there are many more
Minor concerns.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Pages 154 through 156 in
Section 3.11, Land use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that there are no significant impacts related to Land Use and
Planning for the Project. Pages 175 through 196 in Section 3.13, Noise and
Vibration, of the Draft EIR analyzed the Project’s noise impacts on the
environment and included applicable mitigation measures to reduce potential
noise impacts to a less than significant level. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Presently the parking for Trader Joes is mind boggling and even dangerous with
its configuration and high usage. | have seen accidents and many near accidents
occur there as people navigate the parking space. Add Costco to this scene and it
gives me qualms about my shopping there. People will have to drive past other
business to get to the Costco parking area. It seems fraught with dire possibilities
as judged from the already tight situation.

Refer to Topical Response B for a discussion of internal congestion and impacts
to other businesses in the Project area. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
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Comment 136-4

Response 136-4

Comment 136-5

Response 136-5

Comment 136-6

Response 136-6

significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Also consider there are many students in our area who ride their bikes to
Lynbrook High School and to Prospect High. This entails for them to cross
Prospect Avenue to get to school. The Costco development with all those added
cars (5,000+) on the road would be a major hazard to student safety which would
probably lead to parents driving them to school. Hence, even more cars on the
road! And hardly bike friendly! | was of the understanding that plans for a cleaner
environment and improved safety to get kids to school without private
transportation was high on the list of many school agendas. How can this Costco
development be considered compatible with these goals?

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Pages 152 through 156 in Section 3.11, Land use and Planning,
of the Draft EIR addressed Project compliance with all applicable land use plans,
policies, and regulations that have been adopted for the purpose of avoiding or
mitigating an environmental effect. The Draft EIR found that there are no
significant impacts related to Land Use and Planning for the Project. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Also, there is a senior housing and rehabilitation facilities directly across from
Prospect High that have EMT services frequently. | can only imagine the road
situation when ambulances or fire engines are attempting to service these
facilities with 5,000 + more autos gridlocked at this intersection.

Refer to Topical Response B for a discussion of internal congestion and
emergency vehicle access in the Project area. Page 221 in Section 3.17,
Transportation, of the Draft EIR found that the Project would not result in any
significant impacts due to interrupting emergency access. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The traffic alone is a daunting prospect for all communities adjacent to this area...
Already cars are literally backed up at many hours during the day on Prospect and
Saratoga Avenue. How can San Jose be proud of this turmoil that will be a part of
our daily lives?? | love Costco ... but | would be shopping at another Costco site
only 10 minutes away where the chaos of so many cars in a less than adequate
space is not a concern,

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of internal congestion and circulation in the Project
area. The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.
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Comment 136-7

Response 136-7

Comment 136-8

Response 136-8

Comment Letter 137.

Comment 137-1

where the auto pollution and noise pollution would not affect a nearby residential
community, where students would not be inhaling auto pollution when they are
participating in the school sports or outdoors activities.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Pages 175 through 196 in
Section 3.13, Noise and Vibration, of the Draft EIR analyzed the Project’s noise
impacts on the environment and included applicable mitigation measures to
reduce potential noise impacts to a less than significant level. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

There are many sites nearby that are much more conducive to development on
this large a scale. Valco is one such. It is close to a freeway ,,,no residential
neighborhoods.,,,no schools with hundreds of students walking through. Please
reconsider your selection of this site. It is entirely inappropriate for the citizens of
our community.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Pages
253 through 264 in Section 8.0, Alternatives, of the Draft EIR evaluates
alternatives to the Project. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Barbara Gagner (dated February 15, 2024)
| am a 45-year resident of the Country Lane neighborhood and my home is
approximately % mile from the proposed Costco warehouse.

| have read the Draft Environmental Impact Report (DEIR) for the proposed
Westgate West Costco warehouse project and am writing to provide my
comments.
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Response 137-1

Comment 137-2

Response 137-2

Comment 137-3

Response 137-3

Comment 137-4

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

CUT-THROUGH TRAFFIC AND SAFETY

As an active senior citizen, | regularly walk through the neighborhood for exercise
and to local businesses in Westgate West (Trader Joe’s), West Valley Shopping
Center (Sprouts), and Westgate Center (Target) to shop.

My typical route through the neighborhood takes me down streets that go
directly past Country Lane Elementary school. Even with current levels of traffic,
students, pedestrians and cyclists of all ages are put in danger by hurried drivers
trying to get to homes, schools, work, etc. With a Costco warehouse in Westgate
West generating 11,000+ vehicle trips per day (Appendix | - Transportation
Analysis, pp. 22 and 35), when traffic on surrounding streets (particularly
Lawrence Expressway and Saratoga Avenue) backs up, impatient and frustrated
shoppers will look for easier ways to get to the warehouse through the Country
Lane neighborhood, driving right by the Country Lane Elementary school from
multiple directions, to the proposed Graves Avenue access, increasing the
chances for dangerous student/pedestrian/bicycle and vehicle interactions.

Refer to Topical Response B for a discussion of Project site access. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

The Transportation Analysis does not include a study of cut-through traffic in the
Country Lane neighborhood. Since “Cut-through trips could adversely affect the
character and function of local neighborhood streets and can be exacerbated by
development projects.” (Appendix | —Transportation Analysis, p. 61), it is essential
that the proposed project’s effect on cut-through traffic be studied and included
in the DEIR Transportation Analysis.

Beyond the above concern, the Country Lane neighborhood should be protected
from cut-through traffic by closing off the remaining Graves Avenue entrance to
the proposed Costco.

Refer to Topical Response B for a discussion of internal circulation, cut through
traffic, and Graves Avenue access in the Project area. Refer to Topical Response
C for a discussion of cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

TRAFFIC CONGESTION AND POLLUTION

| regularly use Saratoga Avenue, Prospect Road, Lawrence Expressway, and Doyle
Road to drive from my home to the library, nursery, theatre, doctor
appointments, church, etc. and back. Traffic is already congested on each of these
roads and the addition of 11,000+ vehicle trips a day generated by Costco will
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Response 137-4

Comment 137-5

Response 137-5

Comment 137-6

create gridlock, causing increased pollution/vehicle emissions hotspots due to
more time spent idling while stopped at lights and being stuck in traffic.

In addition, the recent traffic calming and bicycle safety measures that reduced
the number of lanes from three to two on Saratoga Avenue along the path
to/from the proposed Costco site have altered traffic in the affected area. The
Transportation Analysis does not address these changes to Saratoga Avenue and
the impact on traffic flow/congestion in the area and, therefore, the traffic study
needs to be rerun to accurately reflect these conditions and its impacts.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and scope
in relation to the Transportation Analysis for the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

IN CONFLICT WITH OUR CITY’S PLANS, VISIONS, AND GOALS

Costco’s proposal to put an oversized (165,148 square foot) members-only
serving warehouse on an undersized lot (9.69 acres) with insufficient parking (687
— 692 total surface and rooftop spaces) that will generate 11,000+ car trips per
day in a neighborhood/community shopping center directly across from a high
school and right in the front yards of established residential neighborhoods is in
conflict with our city’s plans, visions, and goals.

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Project site is The Project site is designated as
Neighborhood/Community Commercial (NCC) in the City’s General Plan Land/Use
Transportation Diagram, which allows for commercial and retail uses. The Project
site is located in the Commercial General (CG) Zoning District, which also allows
for commercial and retail uses including larger commercial centers and regional
malls. The Draft EIR found that the Project would be consistent with the
applicable land use plans, policies, and regulations. Thus, there are no significant
impacts related to land use and planning for the Project. Pages 216 and 217 in
Section 3.17, Transportation, of the Draft EIR found that the Project would not
result in any significant impacts due to conflicts with circulation system policies.
No mitigation measures would be required for impacts related to transportation
as there were none found to be significant. Refer to Topical Response B for a
discussion of Project site parking sufficiency. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Although the proposed Costco warehouse site is within the designated Paseo de
Saratoga Urban Village set forth in the city’s Envision San Jose 2040 General Plan,
it directly conflicts with the goals for an urban village of being mixed-use,
pedestrian and bicycle friendly, and transit-oriented.
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Response 137-6

Comment Letter 138.

Comment 138-1

Response 138-1

Comment 138-2

Response 138-2

Costco is not pedestrian and bicycle friendly nor is it transit-oriented. In fact,
Costco’s business model of selling in bulk discourages pedestrian and bicycle
traffic as most items purchased at Costco are too large to carry home on foot, on
a bicycle, or on a bus (particularly when the only nearby bus stop is 500 feet away
with buses only running every half hour).

Simply put, the proposed members-only serving Costco warehouse does not
belong in a neighborhood/community shopping center within the Paseo de
Saratoga Urban Village as it is not community serving and it fails to meet our city’s
Urban Village plans, visions, and goals.

Thank you for your time and consideration in responding to my concerns.

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to land use and planning for the Project. Pages 216 and 217 in Section
3.17, Transportation, of the Draft EIR found that the Project would not result in
any significant impacts due to conflicts with circulation system policies. Refer to
Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Charles Kippen (dated February 15, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

There is no clear cut plan as to how COSTCO will make the huge increase in traffic
manageable and how students from Prospect will be afforded proper protection
from the traffic.

Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR analyzed
transportation impacts associated with the Project. The Draft EIR found that there
were no significant impacts to transportation as a result of the Project. No
mitigation measures are required for impacts related to transportation as the
Project will not result in any significant transportation impacts. Refer to Topical
Response A for a discussion of VMT as the required CEQA metric to determine
the significance of transportation impacts. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.
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Comment 138-3

Response 138-3

Comment Letter 139.

Comment 139-1

Response 139-1

Comment 139-2

Response 139-2

The owners and developers of this project obviously think that four primary
marketing components - product, placement, promotion, price - have been met...
They see nothing but profits... Their pledge to work with communities and
neighborhoods is a falsehood.

Thank you for your consideration and your care in responding to these serious
concerns.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Cynthia Hulton (dated February 15, 2024)

I’'m voicing my concerns about Costco being built at Lawrence and Prospect
(Costco Westgate West CP21-022 FILE CPA03-020-01). | live in West San Jose
about 2 miles from this location. Costco will have a long-term negative impact on
the surrounding community.

Pages ES-1 through ES-11, Executive Summary, of the Draft EIR include a
discussion of the Project’s impacts on the environment. The Project analysis
found that there were no significant and unavoidable impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Shoehorning a Costco into a space too small on the backside of a residential area

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Project site is The Project site is designated as
Neighborhood/Community Commercial (NCC) in the City’s General Plan Land/Use
Transportation Diagram, which allows for commercial and retail uses. The Project
site is located in the Commercial General (CG) Zoning District, which also allows
for commercial and retail uses including larger commercial centers and regional
malls. The Project site does not have a residential zoning district or land use
designation. The Draft EIR found that the Project would be consistent with the
applicable land use plans, policies, and regulations. Thus, there are no significant
impacts related to land use and planning for the Project Pages 154 through 156
in Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.
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Comment 139-3
Response 139-3

Comment 139-4
Response 139-4

Comment 139-5

Response 139-5

Comment 139-6

Response 139-6

in an already congested intersection with a high school

Refer to Topical Response C for a discussion of peak school hour counts and the
scope of the Transportation Analysis for the Project. Refer to Topical Response D
for a discussion of pedestrian and bicyclist safety in the Project area. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

and thousands of new apartments going on is not the solution for West San Jose.

Refer to Topical Response E for a discussion of what constitutes a project required
to be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR contain an analysis of Project
impacts combined with other developments, including the El Paseo & 1777
Saratoga Avenue Mixed-Use Project. The aforementioned analysis found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

One of the goals of San Jose is to make the city more walkable. | frequently walk
to this shopping center via Saratoga Creek park from Doyle avenue. | especially
walked to the center when it has locally owned restaurants. But the property
owners drastically increase the rent running out successful businesses. If Costco
is built, 1 no longer will walk through the park to go to the shopping center. As
everybody knows walking around a Costco exterior is about as safe as riding your
bike on Lawrence Expressway. It's not illegal, but it certainly is not smart.

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

| attended many of the Costco meetings and I've read the plans. | take issue with
the idea that building this Costco will cut down on travel time, pollution, and
congestion. Ask Costco to pull the data on how many people go to the gas station
and do shopping. I’'m not alone in saying that | will continue to go to the Costco
at Lawerence Station— just 4.5 miles away, to fill up on gas and do my shopping
while I'm there.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
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greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Refer to Topical Response A
for a discussion of VMT as the required CEQA metric to determine the significance
of transportation impacts. Refer to Topical Response B for a discussion of parking
sufficiency and congestion.

Comment 139-7 | strongly feel this Costco is going in to serve the needs of Campbell and Saratoga.
San Jose will get the tax revenue and also the neighborhood destruction, traffic,
and noise. Don’t let San Jose be the armpit for Campbell and Saratoga. Please
vote against this.

Response 139-7 Refer to Topical Response B for a discussion of site access, and internal circulation
limiting overflow into neighborhood streets. Pages 175 through 196 in Section
3.13, Noise and Vibration, of the Draft EIR analyzed the Project’s noise impacts
on the environment and included applicable mitigation measures to reduce
potential noise impacts to a less than significant level. Pages 216 through 224 in
Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. This comment expresses
general opposition for the Project. The comment is noted for the record and will
be provided to the decision makers for review and consideration. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Comment Letter 140. Dan Miller (dated February 15, 2024)

Comment 140-1 Hi, I know you’re probably sick of hearing about this project, but | felt like | needed
to state my case.

I don’t live in Country Lane. | live in Strawberry Park, which is far enough from the
proposed Costco that my own home and commute probably won’t be heavily
impacted. | do, however, have two kids who will someday go to Prospect.

| also work on Kifer Rd in Sunnyvale and drive by the Sunnyvale Costco every day
while commuting to and from work. The worst part of my day is going through
the traffic light at the entrance to Costco. The driveway is undersized, the lanes
are undersized, and the intersection at Kifer and Lawrence was clearly never
meant to handle anything close to the amount of traffic it gets. It's a daily epic
mess of people blocking intersections, making illegal turns, and running red lights.
| cannot imagine having my or anyone else’s kids having to go through this on a
daily basis to get to school. I'm at least safe in my Camry. | have a coworker who
was hit by a Costco customer while riding their bike to the nearby CalTrain station.
| would personally forbid my children from being pedestrians anywhere near
there. It’s just a matter of time before a child is seriously injured or killed at the
proposed Costco Westgate intersection.

Response 140-1 Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
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disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Comment 140-2 That said, | also think Costco is being less that totally forthright with their
proposal, for the following reasons:

As you probably know, the closest Costco nearby is Sunnyvale, which is 137,450
sq ft. Prior to the pandemic, this Costco had 746 parking spaces, which gave it
about 5.4 parking spaces per 1k sq ft.

During the pandemic, the Sweet Tomatoes next door to Sunnyvale Costco closed,
and Costco purchased and bulldozed the building to make way for additional
parking, bringing the total number of parking spaces up to 838, giving it 6.1
parking spaces per 1k sq ft.

This property was listed for $5.9 million, so we know that’s a lower bound on
what Costco is willing to pay to get above 6 parking spaces per 1k sq ft. That
doesn’t include construction and taxes so it’s definitely more than that.

Now, the proposed Costco is bigger, at 165,148 sq ft. It will have 687 parking
spaces, which includes the rooftop parking that will probably not be heavily used,
since it'll require people to push a heavy Costco shopping cart up a long ramp.
This gives it 4.2 parking spaces per 1k sq ft, which is lower than Sunnyvale had
before it's extension.

Since they’ve expanded the lot, the Sunnyvale location seems to have a couple
extra spaces at the fringes of the lot, but is now overall meeting demand, whereas
it was constantly full before the expansion. So if we estimate around 6 spaces per
sq ft is the parking demand of a Costco, they only reach this number if they
include half of all available external parking at the Westgate West shopping
center, and that's assuming the rooftop parking has 100% utilization, which is
highly unlikely. In reality, to get to that 6 number, they probably need all available
parking at Westgate West.

Financially, this only makes sense for Costco if their long-term plan is to knock
down additional buildings for more parking after the tenants have been driven
out. Otherwise, they'll be perpetually underutilizing their 165k sq ft store.

This whole thing has a bad smell to it. If they didn't think they'd have a long-term
path to expand parking, then they wouldn't be building such a huge store on the
lot. If this goes through, then | would bet good money that they will be knocking
down other buildings at Westgate West to expand parking within a decade at
most.

| sincerely hope you read this and consider my points. We all want to live in a
thriving San Jose, but this is not a smart way to achieve that goal.

Response 140-2 Refer to Topical Response B for a discussion of parking sufficiency at the Project
site. As discussed on pages 219 through 221 in Section 3.17, Transportation, of
the Draft EIR, the Project would meet the minimum parking requirements and
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Comment Letter 141.

Comment 141-1

Response 141-1

Comment Letter 142.

Comment 142-1

would not create or increase hazardous roadway conditions, on- or offsite, as a
result of vehicle queuing and congestion from insufficient parking. As noted on
pages 8 and 9 in Section 2.3, Proposed Development, of the Draft EIR, the Project
would include an elevator to serve the rooftop parking area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Janice Rich (dated February 15, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

l'initially supported a Costco but upon learning that there are no new road safety
improvements added for the safety of students, pedestrians and cyclists, | vote
NO for adding this business. My high school student already is at risk every day
she has to walk through the parking lot at Westgate West, but also crossing the
streets to get there. There is no way to get in or out of the high school during drop
off and pick up times. Ms. Hawkins, how prepared are you to tell a family “you’re
sorry” when their child is ran over due to an increase in vehicle traffic?Prayers
and condolences don’t bring people back and | have already had to the hand of
one dead child that was still warm but cooling to the touch and until you have
that experience, money shouldn’t dictate whether someone lives or dies. | walk
to pick up and drop off my elementary student and it is already a dangerous spot
with no traffic guards. Please Ms. Hawkins, | never want a family to have to go
through what | did when my child died. Money doesn’t bring people back. There
is no guarantee for safety. When will our children be safe? When will money stop
being important over lives? We have a wonderful community that at the very
least stands to be disrupted by the tire center and forklift noise. | personally have
refused to go to Costco in years because it is so crazy at any location no matter
the size. Please, please reconsider if you value life and if you have children, please
imagine how it feels to hold your dead child’s hand as | have had to do and
imagine begging them to wake up. The profit to the city is not worth the safety of
our kids and our community.

Thank you for your consideration and your care in responding to these serious
concerns.

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. As discussed on page 185 through 191 in Section 3.13, Noise and
Vibration, of the Draft EIR, the operational noise analysis found that the impacts
from operational noise, including the tire center and store equipment, would be
less than significant, even with the introduction of new potential noise sources.

Kristi Martik (dated February 15, 2024)
Given the impact this project will have on my neighborhood, | am disappointed

that COSTCO and planning parties have failed to adequately address concerns
raised by residents.
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Response 142-1

Comment 142-2

Response 142-2

Comment 142-3

Response 142-3

We live in a highly residential and walkable neighborhood. The increased traffic
and pollution (both in the residential neighborhood and at the corner of Prospect
High School), risks to pedestrians (including school children), and negative
environmental impacts are of extreme concern and deserve to be addressed in a
meaningful way. | have reviewed the Draft version of the Environmental Impact
Report (DEIR) and do not accept that it meets this requirement of meaningful
review.

Pages ES-1 through ES-11, Executive Summary, of the Draft EIR included a
discussion of the Project’s impacts on the environment. The Project analysis
found that there were no significant and unavoidable impacts. Pages 36 through
57 in Section 3.3, Air Quality, of the Draft EIR analyzed air quality impacts as a
result of the Project, including air pollution and health risk impacts. The Project
was not found to have any significant and unavoidable impacts related to air
quality and health with incorporation of the applicable mitigation measures.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR analyzed
transportation impacts associated with the Project. The Draft EIR found that there
were no significant impacts to transportation as a result of the Project. Refer to
Topical Response D for a discussion of pedestrian safety in the Project area. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

I truly believe we would welcome and benefit from commercial and/or residential
development at Westgate West, but only if our concerns are completely
addressed and the development was an enhancement to our neighborhood. Be
a good neighbor and work with us to find creative solutions to our concerns.

The Project applicant has engaged the public both as required by the CEQA
process and beyond the requirements of CEQA. As part of the CEQA process, the
NOP was circulated for public review for 30 days from January 12, 2022, to
February 11, 2022. Pages 2 and 3 in Section 1.2, EIR Process of the Draft EIR
summarizes these comments. The Draft EIR circulated for public review from
December 15th, 2023, to February 20th, 2024. It should be noted that circulation
of the Draft EIR comprised 60 days, rather than the required 45 days, to allow the
public more time to review and comment on the Draft EIR. This Final EIR
comprises responses to all comments received on the Draft EIR, even those
comments received after the conclusion of the extended comment period.
Beyond the NOP and Draft EIR comment periods and responses, the Project
applicant has hosted a community meeting with the Vice Mayor of the City of San
José on February 5, 2024. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) generated by Kimley-Horn and am writing to share my feedback, concerns,
and requests.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
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Comment 142-4

evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

1. The DEIR Omits Pedestrian and Cyclist Safety Data

The greatest concern regarding the proposed Costco Warehouse is the safety of
pedestrians and cyclists if the proposal is approved. Based on San José Police
Department reports on the City of San José website, Saratoga Avenue (east of the
Costco site) alone had 42 crashes last year. This data does not include incidents
that were not reported or crashes on other heavily-utilized streets such as
Prospect Road (south of the site) and Lawrence Expressway (west of the site and
an 8 lane, 50mph major thoroughfare). Saratoga Avenue is considered “most
dangerous for bike traffic” by the Valley Transportation Authority and both
Saratoga Avenue and Lawrence Expressway are designated as a Priority Safety
Corridor through the city’s Vision Zero plan due to existing dangerous conditions.
Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected
danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the road.
The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.
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Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions. During a February 5 community meeting at Prospect High,
two representatives from Kimley-Horn (Danae Hall and Amy Lopez) stated that
this data was not required by the City of San José. The public cannot meaningfully
review the report when there is no mention of pedestrian or bicycle accident
rates over the past decade, and how those rates would be affected by the
additional cars on multiple roads. The DEIR should include safety data during the
most congested times for the intersections of a) Prospect Road and Lawrence
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Response 142-4

Comment 142-5

Expressway, and b) Saratoga Avenue and Prospect Road. Both are priority safety
corridors according to the City of San José.

The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First, they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Western, Southern, and Eastern sides of Westgate West are not the only
serious concerns to pedestrian and cyclist safety, yet the DEIR also omits data
from areas North of the proposed Costco. Graves Avenue is directly North of the
proposed site and is frequently used as a “cut through” for vehicles who want to
avoid traffic on larger streets. Cars and trucks speed down the small two lane
residential street, often exceeding the 25 mph limit. There is only one crosswalk
located on one end of the 2000 ft. street, near Lawrence Expressway. Many young
children from the 77-unit townhomes (at Saratoga Avenue and Graves Avenue)
cross this street every day in order to go to school. Figure 2.5-2 in the DEIR shows
the Proposed Overall Site Plan including a truck and car accessway at Graves
Avenue and Cameo Drive. A colorized figure that more clearly shows this
accessway is shown below. The alternative placement for Costco in the DEIR
(Figure 8.2-1) also shows the Graves Avenue accessway. The Graves Avenue
accessway is to be used as a primary loading dock and a Costco shopper and
vendor vehicle site entrance/exit. Graves Avenue is a small, two lane road that
according to the DEIR, is expected to support large trailer trucks, vans, cars, and
pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day will
be generated by Costco (Appendix | - Transportation Analysis, pages 22 and 35),
yet no analysis of Graves Avenue and the streets near Country Lane Elementary
School were conducted by Kimley-Horn.
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Response 142-5

Comment 142-6
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Refer to page 14 in Appendix I, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the [-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of access to Graves Avenue in the Project area and
anticipated cut through traffic. Refer to Topical Response C for a discussion of the
scoping, requirements, and intersection selection for the Transportation Analysis
and anticipated cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)

e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:
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e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences.

e Policy TR-1.6: Require that public street improvements provide safe access
for motorists and pedestrians along development frontages per current City
design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.

Response 142-6 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4’)
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures
would be required for impacts related to transportation as they were none found
to be significant. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
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in the Project area, meeting the Project objectives 10 and 11. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is
required.'

Comment 142-7 Potential pedestrian and cyclist safety improvements could include: a) Widening
sidewalks and islands and building new medians and Americans with Disabilities
Act (ADA) compliant ramps on Lawrence Expressway, Prospect Road, and
Saratoga Avenue; b) Installing yellow steel safety bollards and pedestrian lights
on major thoroughfares; c) Painting green protected bike lanes; d) Closing off the
full-access point at Graves Avenue for Costco trucks, shoppers, and vendor
vehicles; e) Restricting Costco-related access from the West Valley Professional
Center medical office parking lots, which are often used as “cut throughs” to
reach Graves Avenue; f) Increasing the number of lighted crosswalks along Graves
Avenue and throughout the Country Lane neighborhood; g) Installing speed
bumps and a speed radar sign on Graves Avenue and nearby streets; h) Restrict
large trucks from parking on Graves Avenue, obstructing the view of pedestrians
and cyclists; and i) Reducing the speed limit to 15 mph by Country Lane
Elementary, a TK-5 school that serves over 500 of the youngest public school
students, who often walk unaccompanied to and from school.

Response 142-7 Refer to Topical Response B for a discussion of access to Graves Avenue and
internal congestion and circulation for the Project site. Refer to Topical Response
D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D states that the Project would reconstruct the
path to the west of the Project site to widen it from four feet (4’) to eight feet (8’)
to improve pedestrian and cyclist access to and safety in the Project area. As
discussed on pages 10 and 11 in Section 2.3, Proposed Development, of the Draft
EIR, the project would include improvements to Project site access at Lawrence
Expressway, construction of ADA compliant curb ramps, roadway median
reconstruction and extension, pedestrian crosswalk installation, updates to
striping, and widening of Saratoga Avenue access to the north of the Project site.
As illustrated in Figure 2.5-2: Proposed Overall Site Plan on page 15 of the Draft
EIR, the Project includes connections from sidewalks around the Project site to

14 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. . .. It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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Comment 142-8

Response 142-8

Comment 142-9

sidewalks within the Project site to be used to safety access the proposed Costco
and other, existing businesses. As stated on pages 60 and 61 of Appendix |,
Transportation Analysis, of the Draft EIR, Project improvements at the Project site
access at Lawrence Expressway, Graves Avenue at Fields Drive, and the main
signalized access point from Prospect Road are to enhance pedestrian access and
improve safety. With construction of the improvements identified in the Draft
EIR, the Project would improve pedestrian and cyclist access and safety both on-
site and in the Project area. Section 3.17, Transportation, of the Draft EIR found
that the Project would not result in significant impacts due to conflicts with
increasing hazards for pedestrians or cyclists. No mitigation measures would be
required as there were no impacts related to pedestrian or cyclist safety found to
be significant. Therefore, there is no basis to require the Project to provide the
improvements proposed by the commentor. The comment is noted for the record
and will be provided to the decision makers for review and consideration. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect

e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
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Response 142-9

Comment 142-10

Response 142-10

Comment 142-11

by a vehicle. Even one injury or fatality is too many, and no business or revenue
is worth the jeopardy to human health and life.

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

2. The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore three of
the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | - Transportation Analysis, pp. 22 and 35).
There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
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Response 142-11

Comment 142-12

Response 142-12

Comment 142-13

Kimley-Horn do not include cumulative conditions from this improvement
project.

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Additionally, there is no analysis for the El Paseo de Saratoga mixed use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are invaluable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
impact on left turns from Lawrence Expressway to Prospect Road), there are no
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Response 142-13

Comment 142-14

Response 142-14

proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 - 6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4 hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots are representative of actual traffic conditions. Responsible study
investigators understand the importance of adequate data collection in order for
their results to be valid and reliable. When data is not collected with fidelity, the
study is considered to be flawed and the findings should be rejected.

Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
preparation of a supplemental traffic analysis to evaluate 11 intersections for a
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Comment 142-15

Response 142-15

Comment 142-16

peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least 4 public
school districts represented by the schools above and daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to
attend school or take part in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their
families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse that is a membership-only, for-profit business.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

3. The DEIR Improperly Describes and Mitigates Pollution that Impacts
Communities of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost 2 years)
and the origin of the noises would occur within 500 feet of residential housing.
San Jose Municipal Code 20.100.450 allows construction from 7:00AM - 7:00PM
Monday through Friday, but the Costco construction plan violates this ordinance
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by including Saturday work. Additionally, the DEIR notes night hours begin at
10:00PM and Kimley-Horn slides from February 5 show some construction takes
place over 24 hours. The DEIR also states that because the “noise is temporary,
the Project would not result in a cumulatively considerable impact” (page 246)
and the noise is reasonable because it does not exceed “airport- or or airstrip-
related noise levels” (page 245). At the February 5 meeting, Hall and Lopez
declared noise levels inside homes would be moderate (around 60db), typical to
the level of conversations. Most individuals cannot tolerate over 12 hours of
conversation noise in their homes, 6 days a week, for almost 2 years. Babies,
young children, seniors, and those with special needs would be negatively
affected every day. The study proposes some mitigations such as preventing pile
driving and controlling noise from workers’ radios (page 180) and defers others
until the project has been approved. The absence of a complete, detailed set of
noise and vibration mitigations in the DEIR does not allow the public to ascertain
whether they are able to remain in their homes for 2 years. Daily operations after
construction would also create incessant noise, especially from the tire center (air
impact guns), cars (doors slamming, radios playing), delivery trucks (air brakes,
idling), forklifts (constant beeping while in motion), and mechanical equipment
(HVAC equipment, transformers, trash compactors). Much of the noise generated
by daily operations, which can be broadcast into surrounding homes, schools and
the nearby senior retirement community, occurs throughout the day and night
and some (e.g. HVAC equipment) are continuous, even when the Costco is not
open for business.

Response 142-16 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
a Construction Noise Logistics Plan in order to reduce potential impacts on
neighboring residents and other uses because the Project construction would
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extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.

As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA Leq and 70.3
dBA Leq at the exterior property boundary of the nearest receptors. Windows
and walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA Leq. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
unlikely to cause sleep disturbance. For the residences north and west of the
Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
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Comment 142-17

Response 142-17

Comment 142-18

Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA Ley). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA Leq reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA L¢q which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water and auto repair shops are the largest
generators of hazardous waste. A Costco tire center would further contaminate
the soil with chemicals such as trichloroethylene and perchloroethylene.
Removing the tire center from the proposed project could help reduce the
adverse effects of soil pollution on human and ecosystem health.

The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigation measures. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
provide details about the effects of soil vapor intrusion on human health through
inhalation of violates and dust in the proposed warehouse, outdoor air, and
nearby homes. Because construction activities could expose humans to the
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Comment 142-19

Response 142-19

maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions. The Draft EIR addressed health risks and air
quality on pages 36 through 57 in Section 3.3, Air Quality, with supporting data
provided in the Health Risk Assessment from Appendix B, Air Quality Assessment,
of the Draft EIR. The Project was not found to have any significant and
unavoidable impacts related to air quality and health risks with incorporation of
the applicable mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health also needs to be included in
the DEIR given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
result in an increase in emissions and reduce air quality. The State of California,
the Environmental Protection Agency, and the International Agency for Research
on Cancer (IARC) all recognize car fumes as a carcinogen. It is the responsibility of
the City to understand how carcinogens in the land, air, and water may impact
the community and ensure a comprehensive public health plan is available before
the project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.’® The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from

15 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.
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Comment 142-20

Response 142-20

the Project site, Prospect High School and Country Lane Elementary School.®.
These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and
cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.!” The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of
76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle class immigrants of color
and many young children under 10 years old who attend Country Lane
Elementary (76% students of color). The health of these babies, toddlers, and
children would be at risk for two years if they played outside their homes and
parents would need to upgrade ventilation and filtration systems for their
households. If the Costco warehouse is built, the vast majority of Westgate
families are not privileged enough to relocate to other communities in order to
provide a safer environment for themselves and their children. While toxins and
emissions are unavoidable in our modern society, it is unethical to place such a
heavy burden on Westgate West-adjacent students and immigrant communities
of color by overloading them with potentially permanent, life-altering
consequences.

The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial

16 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.

17 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en. Accessed: September 2024.
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Comment 142-21

Response 142-21

Comment 142-22

evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

4. The Project is in Conflict with City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike friendly Urban Villages that have good access to transit and other
existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga is
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce
greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
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are packaged in large quantities and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Response 142-22 Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Comment 142-23 In addition, the fact that the Costco proposal only provides for 10 bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | - Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away with buses running every half hour. The nearest rail service is miles
away and there are no other viable public transit options. Costco’s
characterization of multiple transportation options is disingenuous, as it is
unlikely that a shopper would be able to transport the type of large purchase
typically made at their warehouse stores.

Response 142-23 Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 142-24 The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project would result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and
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Comment 142-25

Costco representatives. The Costco project will bring no new housing and will
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village plan is in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

5. Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated $5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act has limits for the number
of premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. In order for the San José Planning Commission to issue such a
determination, it would have to make certain findings, including that the site is
not located within 150 feet of a residence or within 500 feet of a park. Because
the Costco site is much less than 150 feet from multiple houses on Graves Avenue
and is about 505 feet from Saratoga Creek Park, the Planning Commission cannot
issue a Determination of Public Convenience or Necessity and is required to make
arecommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are 7
other nearby stores where consumers can buy alcohol (4 of them in the same
block as the proposed Costco — the BevMo alcohol superstore, Trader Joe’s,
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Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Response 142-25 Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 142-26 We respectfully request the City of San José acquire much more data around the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.

Response 142-26 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Comment 142-27 The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing 7 ways the DEIR failed to provide adequate evaluation
and information to the public. They also asked the City of San José for increased
collaboration. During the February 5 community meeting at Prospect High, Vice
Mayor Rosemary Kamei stated that due to the unique location of this proposed
project, a lot of complex coordination is required between multiple jurisdictions
such as the city of Saratoga, city of Campbell, and Santa Clara County, as well as
entities including multiple schools, Costco, the developers, and existing Westgate
West businesses. Perhaps these concerns can serve as indications to Mayor
Mahan and City Council members that the DEIR is insufficient and the City can
lead by partnering with residents and other city councils. We invite the Mayor,
Planning Department, and City Council members to spend time with residents in
this corridor to discover its unique assets and limitations.

Response 142-27 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
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Comment 142-28

Response 142-28

Comment Letter 143.

Comment 143-1

Response 143-1

above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

There are many Costco members who are against this project because we
recognize there are more appropriate sites for a large warehouse than in a
congested, residential neighborhood that lacks sufficient infrastructure. The City
of San José’s decision on this project will permanently impact the lives and well-
being of hundreds of thousands of residents in the Westgate and West Valley
area for decades to come. The City, Costco, and the developers have substantial
resources and are well-versed in the practices that will get projects approved,
including hiring lawyers and firms to produce documentation aligned with their
goals. Students and local residents do not have the financial resources, time,
expertise, or opportunity to “sit at the table” with major decision-makers. There
is a considerable imbalance of power in this situation, and we only have our
voices. Please hear the lived experiences of diverse residents in this area and
honor the requests from the West Valley community. This proposal gives the City
of San José a great opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Marleni Cruz (dated February 15, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

<your comments go here>

Thank you for your consideration and your care in responding to these serious
concerns.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.
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Comment Letter 144. Michael Derse (dated February 15, 2024)

Comment 144-1 Thank you for considering my feedback on the proposed Westgate West Costco
project. My wife and | have lived in West San Jose for 20 years, and we love this
great city and our neighborhood.

Yvonne and | are opposed to the Westgate West Costco project. As active
members of Costco, we already enjoy easy access to 3 Costco stores near our
home: Costco Lawrence Station is 6.2 miles, Costco Coleman Avenue is 6 miles,
and Costco Almaden is 6.5 miles away. These stores are located in more industrial
areas, perfect for the large, necessary parking lots and heavy traffic created by
the successful retailer.

Response 144-1 Refer to Topical Response B for a discussion of parking sufficiency. Pages 154
through 156 in Section 3.11, Land Use and Planning, pages 202 through 205 in
Section 3.15, Public Services, and pages 232 through 235 in Section 3.19, Utilities
and Service Systems, of the Draft EIR found that the scale, use, and infrastructure
needs of the Project would not result in any significant impacts to the
environment. This comment expresses general opposition for the Project. The
comment is noted for the record and will be provided to the decision makers for
review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 144-2 Please know that we support logical growth and progress in 95130, but we are
very concerned for "Industrializing" our quaint section of San Jose, putting
pedestrians, high-schoolers, and small businesses at risk. The City's decision on
this project will permanently negatively impact the lives of families and residents
in this area. This is the first time I've had to reach out directly to the City, and |
feel like a small voice against a huge Costco who knows exactly how to get things
approved.

It is in trust in your leadership that | send this note, and | thank you for your
serious consideration in responding to my concerns.

Response 144-2 Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of impacts to other businesses in the
Project area. Refer to Topical Response D for a discussion of pedestrian safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment Letter 145.

Comment 145-1

Response 145-1

Comment 145-2

Response 145-2

Comment 145-3

Response 145-3

Comment Letter 146.

Comment 146-1

Ramdas Hegde (dated February 15, 2024)

| have been a Country Lane neighborhood resident for the last 20 years and
having a Costco in this area is not very comforting. | bike regularly to the stores in
the Westgate area and the thought of another 10,000 + car trips in/out of the
Westgate area seems like this place will be a nightmare for the safety of bikers.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response D for a discussion of bicyclist safety in the Project area. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

In addition, during school peak times, the traffic on Doyle is already bad. Adding
a store like Costco will make matters even worse.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project and information on peak school hour counts. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

I am fully in support of developing the old OSH area but | don't think having a
Costco in that location is suitable.

| am hoping the San Jose City Council will seriously consider these issues and
rethink their plans on giving Costco the green signal to go ahead.

Thank you for hearing me out.

Pages 154 through 156 in Section 3.11, Land Use and Planning, pages 202 through
205 in Section 3.15, Public Services, and pages 232 through 235 in Section 3.19,
Utilities and Service Systems, of the Draft EIR found that the scale, use, and
infrastructure needs of the Project would not result in any significant impacts to
the environment. This comment expresses general opposition for the Project. The
comment is noted for the record and will be provided to the decision makers for
review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Rebecca Cooney (dated February 15, 2024)

My name is Rebecca Cooney and | am a 20 year resident of the Easterbrook
Neighborhood and | have a Sophomore and a Junior who attend Prospect High
School and bike to school every day. They bike past the site of the proposed
Costco Warehouse project every morning as well as every afternoon. | have very
serious concerns about their safety biking home after school if this project were
completed.
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| am shocked to see that the Environmental Impact Report was created without
assessing the traffic between the hours of 1:15 to 3:15 on Mondays and 2:15 to
4:15 Tuesdays through Fridays. It is critical to assess traffic patternsin and around
the site when school is released. A more thorough assessment must be done that
ensures that the afternoon assessment covers the time when students are being
released from school and the CUHSD school calendar must be consulted to ensure
that the assessment is scheduled when school will be released. Students are
already dodging cars with the current volume of traffic. Another note about the
EIR is that the traffic study was conducted prior to the reduction of lanes on
Saratoga Ave, and we should absolutely be looking at the traffic conditions as of
now, not as it was two years ago. In order to sustain over 11,000 car trips per day,
(per Appendix L Transportation Analysis pages 13, 41), many other changes are
needed to the roads to ensure students safety. Improvements to both Prospect
Rd and especially Lawrence Expressway for better traffic flow are in dire need. In
particular the left turn pocket on Lawrence Expressway absolutely must be
enlarged to help avoid backups along southbound Lawrence.

After attending the meeting held by Rosemary Kamei at Prospect High Schooal, |
do understand why school dismissal was not included in the EIR. | also understand
that the recent change to utilize VMT instead of LOS promotes additional
businesses. That being said, despite the fact that the traffic around school
dismissal is not part of the CEQA transportation analysis, it would be negligent of
the planning commission and the city council to approve a project directly across
the street from a high school without assessing the afternoon dismissal car, foot
and bike traffic to ensure student safety. If the proposed project was five or ten
blocks away from the high school, it would not likely be as critical, but literally all
students coming from the Country Lane or Easterbrook neighborhoods have no
choice but to cross the proposed Costco site in order to return home.

| recently showed the proposed site to a Costco employee who works in another
state, and they were astounded upon seeing the proposed site and its proximity
to Prospect High School. They are convinced that the only way to avoid student
fatalities is for the project to include a pedestrian and bike bridge crossing
Lawrence and the prospective Costco parking lot so that students can safely
access the Country Lane and Easterbrook neighborhoods.

Response 146-1 Refer to Topical Response C for a discussion of the Saratoga Avenue road diet
updates and peak school hour counts in relation to the Transportation Analysis.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The Project does not introduce a new geometric feature to the
Project area that creates a hazardous environment for pedestrians or cyclists.
Thus, no mitigation, like the requirement for a bridge crossing, is required under
CEQA. Further, under CEQA Guidelines section 15384, the opinion of a purported
Costco employee regarding pedestrian and bicyclist safety is speculation and
unsubstantiated lay opinion which does not constitute substantial evidence,
especially in light of the conclusions of professional traffic engineers to the
contrary. The comment did not provide new, substantial evidence with respect
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to the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Comment 146-2 From an environmental perspective, there are no solar panelsin the current plan,
or EV chargers. | have concerns about the air quality from the 11,000 car trips per
day and how it will affect students. My children have been part of the track and
field team and marching band at Prospect, so they spend a great deal of time on
the football field immediately across from the site in question. With the traffic
congestion and gridlock that | expect from the additional 11,000 car trips and the
limited turning capabilities with the existing roads, lanes, and traffic signals, the
students and community members are going to be exposed to higher levels of
pollution, leading to increases in asthma and other lung health related issues. The
project must include mitigations to reduce pollution from demolition,
construction, recycling and idling cars at the site.

Response 146-2 Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Specifically, Table 3.3-10 on pages 52 and 53 of Section 3.3,
Air Quality, of the Draft EIR shows that Project operation would not exceed
applicable BAAQMD thresholds for criteria air pollutants at Prospect High School
(the “Sensitive” Receptor type as noted by the table note). Pages 126 through 131
in Section 3.8, Greenhouse Gas Emissions, of the Draft EIR analyzes greenhouse
gas emissions as a result of the Project, including whether the Project would
Generate greenhouse gas emissions, either directly or indirectly, that may have a
significant effect on the environment, or whether the Project would conflict with
an applicable plan, policy or regulation adopted for the purpose of reducing the
emissions of greenhouse gases. The Draft EIR found that there were no significant
impacts to greenhouse gas emissions as a result of the Project. As stated on page
41 in Section 3.8, Greenhouse Gas Emissions, of the Draft EIR, the Project will
enroll in PG&E’s Solar Choice Program, or a similarly sustainable program, which
will provide renewable energy to the Project as required by the Project Condition
of Approval. Costco is currently receiving 100 percent source-specific renewable
energy at all Costco PG&E utility locations and will continue to receive this at
future Costco locations within the City.!® As such, solar panels are not required
on-site to ensure the Project uses renewable energy. Refer to Topical Response B
for a discussion of EV parking provided by the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Comment 146-3 | am aware that if this project were to be completed there is a good likelihood
that my children will have already graduated from Prospect High School.
However, there are 12 elementary school children on my street and the project
would absolutely be completed by the time they reach high school. | am gutted
by the thought of the danger to them should this project be completed.

18 personal communications with Curtis Johnson, CALPINE Energy Solutions, dated May 11, 2024.
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Response 146-3

Comment 146-4

Response 146-4

Comment 146-5

Response 146-5

Comment 146-6

Response 146-6

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Country Lane Elementary School is only a few blocks off of Graves, and if people
were able to access Graves from the proposed site, it would also seriously
endanger the elementary school children as well. If access to Graves is left open
near the proposed tire center, the project must include channeling islands to
prevent cars from turning from Graves onto the residential streets. Residents
would still be able to get out onto Graves, but that would prevent potentially
11,000 car trips from endangering the elementary students at Country Lane
Elementary. | regularly shop at the Safeway at Lawrence and Stevens Creek, and
they used that strategy to protect the neighborhood surrounding that shopping
center and it should absolutely be included for this project should the project
move forward.

Refer to Topical Response B for a discussion of internal circulation and access to
Graves Avenue in the Project area. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

In addition, | really do not believe that this project fits into the overarching plans
for San Jose. It is not in line with the Climate Smart plan, the Envision 2040 Plan,
Project Zero, and it certainly does not fit into the city’s plan for Urban Villages.
Costco customers (always referred to as members) are not going to be strapping
purchases from Costco to bikes; Costco specializes in large volumes of product,
and each and every member is driving in and away from the store. Even members
who live in the Country Lane neighborhood right behind the proposed project site
are very unlikely to carry their purchases home.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Refer to Topical Response E for
a discussion of the Paseo de Saratoga Urban Village plan status. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

There was an attempt to put a similar Costco project with rooftop parking in
Marin, also backing up against a residential neighborhood, and that project was
ultimately struck down by the Marin City Council and Planning Commission. |
greatly urge you to follow in their footsteps and vote against this proposal.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
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Comment 146-7

Response 146-7

Comment Letter 147.

Comment 147-1

Response 147-1

Comment 147-2

respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

If the proposal is going to go forward, an updated additional traffic assessment
that includes the afternoon school dismissal traffic and the new lane
configuration on Saratoga absolutely must be conducted and included in the
assessment of the plan. Again, | must reiterate that it would be negligent to
approve a project of this magnitude in such close proximity to Prospect High
School without an additional traffic assessment including after school traffic.
Road improvements to both Prospect Rd and Lawrence Expressway must also be
included, as well as a pedestrian and bike bridge to ensure the students safety in
returning home after school.

Thank you for your consideration and your care in responding to these very
serious concerns.

Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project and information on peak school hour
counts. Refer to Topical Response D for a discussion of pedestrian and bicyclist
safety in the Project area. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

William Bailey (dated February 15, 2024)

Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) and attended Vice Mayor Rosemary Kamei’s meeting at Prospect High
School. | am writing to share my feedback, concerns, and requests.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

1. The DEIR Omits Pedestrian and Cyclist Safety Data

As a parent of both current and future Prospect High School students who daily
walk and ride their bikes from our home in the Country Lane neighborhood
behind the proposed Costco project to school daily, the most significant concern
is the safety of pedestrians and cyclists if the proposal is approved.

Based on San José Police Department reports on the City of San José website,
Saratoga Avenue (east of the Costco site) alone had 42 crashes last year. This data
does not include incidents that were not reported or crashes on other heavily
utilized streets, such as Prospect Road (south of the site) and Lawrence
Expressway (west of the site and an eight-lane, 50mph major thoroughfare).
Saratoga Avenue is considered “most dangerous for bike traffic” by the Valley
Transportation Authority, and both Saratoga Avenue and Lawrence Expressway
are designated as a Priority Safety Corridor through the city’s Vision Zero plan due
to existing dangerous conditions.
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Prospect Road connects the two streets, and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of particular severe concern due to the expected
danger to hundreds of students who walk and bike to and from school each day
and the athletes who train by running on the streets. Students must walk outside
crosswalk lines because too many children are trying to cross the road. The many
students who take public VTA buses (because there is no district-provided
transportation) are forced to walk across this intersection at least twice daily to
reach their stops.

v } o 9
i P
1 -
= S—
< ; a
o Q “' "&t:”'
' | P
0 (! < = ¥
- o y
| .
-umo-?.“ \“. Q - o Q

Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions.

During a February 5 community meeting at Prospect High, two representatives
from Kimley-Horn (Danae Hall and Amy Lopez) stated that the City of San José did
not require this data. The public cannot meaningfully review the report when
there is no mention of pedestrian or bicycle accident rates over the past decade
and how those rates would be affected by the additional cars on multiple roads.
The DEIR should include safety data during the most congested times for the
intersections of a) Prospect Road and Lawrence Expressway and b) Saratoga
Avenue and Prospect Road. Both are priority safety corridors, according to the
City of San José.

Response 147-2 The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First, they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
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Comment 147-3

that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

2. The DEIR omits data from areas directly North of the proposed Costco

Graves Avenue is directly North of the proposed site and is frequently used as a
“cut-through” for vehicles who want to avoid traffic on larger streets. Cars and
trucks speed down the small two-lane residential street, often exceeding the 25
mph limit. Only one crosswalk is located near Lawrence Expressway on one end
of the 2000 ft. street. Many young children from the 77-unit townhomes (at
Saratoga Avenue and Graves Avenue) cross this street daily to attend school.
Figure 2.5-2 in the DEIR shows the Proposed Overall Site Plan, including a truck
and car accessway at Graves Avenue and Cameo Drive. A colorized figure that
more clearly shows this accessway is shown below. The alternative placement for
Costcoin the DEIR (Figure 8.2-1) also indicates the Graves Avenue accessway. The
Graves Avenue accessway will be used as a primary loading dock, Costco shopper,
and vendor vehicle site entrance/exit. Graves Avenue is a small, two-lane road
that, according to the DEIR, is expected to support large trailer trucks, vans, cars,
and pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day
will be generated by Costco (Appendix | - Transportation Analysis, pages 22 and
35). Yet, no analysis of Graves Avenue and the streets near Country Lane
Elementary School was conducted by Kimley-Horn.
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Response 147-3 Refer to page 14 in Appendix I, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the 1-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of access to Graves Avenue in the Project area and
anticipated cut through traffic. Refer to Topical Response C for a discussion of the
scoping, requirements, and intersection selection for the Transportation Analysis
and anticipated cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 147-4 Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)

e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage the use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences. Policy TR-1.6: Require that public street improvements provide
safe access for motorists and pedestrians along development frontages per
current City design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.
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The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a severe oversight and incomplete understanding of existing
conditions on the four streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.

Response 147-4 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4’)
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the Project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 216 through
224 in Section 3.17, Transportation, of the Draft EIR found that the Project would
not result in any significant impacts due to conflicts with circulation system
policies, increasing hazards, introducing incompatible uses, or interrupting
emergency access. No mitigation measures would be required for impacts related
to transportation as there were none found to be significant. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is
required.®

19 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. . .. It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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Comment 147-5 Potential pedestrian and cyclist safety improvements must include closing the
full-access point at Graves Avenue and Cameo Drive for Costco trucks, shoppers,
and vendor vehicles.

The residential roadways should not be used to access Costco development.
Other Costco warehouses in the Bay Area do not access residential streets.
Examples (Costco — Almaden, Costco — San Leandro, Costco — Danville).

Remove Vehicle Driveway Access through Graves Avenue: The proposed
development should have no vehicle access or driveways along Graves
Avenue. This is Alternative B, as studied in the DEIR Appendix | -
Transportation Analysis, which exc

A traffic study should include neighborhood protections if Graves Avenue
access remains. A more thorough analysis of mitigations required to prevent
impacts on the residential community should be identified in the DEIR to
include traffic calming and o

A complete perimeter fence should be installed (with no pedestrian access
directly into Costco) along Graves to prevent Costco members or employees
from intruding into the neighborhood for parking.

See examples of perimeter fencing at Walmart Superstore protecting
neighborhood intrusion and soundwall at Almaden Costco, which prevents
vehicle access through residential. Similar requirement for Walmart Superstore.

This fence or soundwall should continue along the easterly property line to the
medical offices to protect the neighboring business from parking intrusion and
provide additional visual and noise mitigation. Examples in San Jose below.

Perimeter Fence for Neighborhood Protection: Walmart Superstore (5095
Almaden Expwy) perimeter fence on Cherryview Lane with no vehicle driveways
into Walmart.

Westgate West Costco Project
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A complete perimeter fence or sound wall should be installed along Graves
Avenue (with no pedestrian access to Costco). This will prevent Costco members
or employees from intruding into the neighborhood for parking.

Almaden Costco sound wall separating residential neighborhood.

Danville Costco, full-length perimeter sound wall and large landscape to screen
warehouse from residential.

Response 147-5 Refer to Topical Response B for a discussion of access to Graves Avenue in the
Project area. Refer to Topical Response C for a discussion of the scope and
requirements of the Transportation Analysis for the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D discusses that the Project does not introduce a
new geometric design feature that would create hazardous conditions for
pedestrians in the Project area. The Project does include a new wall along Graves
Avenue that extends from the corner of the proposed Costco building to the
western edge of the Project site. This wall would discourage pedestrian access
between the Project site and Graves Avenue and would direct pedestrians to the
path that runs adjacent to the western Project site edge along Lawrence
Expressway for access to the Project site. Pages 216 through 224 in Section 3.17,
Transportation, of the Draft EIR found that the Project would not result in any
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Comment 147-6

Response 147-6

Comment 147-7

significant impacts due to conflicts with circulation system policies, increasing
hazards, introducing incompatible uses, or interrupting emergency access. No
mitigation measures are required for impacts related to transportation as the
Project will not result in any significant transportation impacts. Pages 175 through
196 in Section 3.13, Noise and Vibration, of the Draft EIR analyzes the Project’s
noise impacts on the environment and includes applicable mitigation measures
to reduce potential noise impacts to a less than significant level. Pages 22 through
26 in Section 3.1, Aesthetics, of the Draft EIR analyzed aesthetic impacts related
to the required CEQA thresholds and found that the Project would not have any
significant impacts to scenic vistas or scenic resources within the Project area or
conflict with any applicable regulations governing scenic quality. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Over 3,650 students attend four public schools, all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect

e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on four sides by streets that are
already unsafe for pedestrians, runners, and cyclists. Constructing a Costco
warehouse here without longitudinal pedestrian and cyclist data and substantial
road improvements and mitigations would be irresponsible and conflict with
Vision Zero and Better Bike Plan 2025 goals. Children, seniors, and residents
should be able to attend school and use neighborhood streets without fear of
being struck by a vehicle. Even one injury or fatality is too many, and no business
or revenue is worth the jeopardy to human health and life.
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Response 147-7

Comment 147-8

Response 147-8

Comment 147-9

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

3. The Traffic Conditions Study in the DEIR is Inadequate.

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore, three
streets bordering Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are significant thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | - Transportation Analysis, pp. 22 and 35).
There is no room for expansion on Prospect Road and Saratoga Avenue (both four
lanes) as many houses, schools, and businesses already line the roads.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration, and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.
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Response 147-9

Comment 147-10

Response 147-10

Comment 147-11

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Additionally, there is no analysis for the El Paseo de Saratoga mixed-use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are invaluable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
impact on left turns from Lawrence Expressway to Prospect Road), there are no
proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.
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Response 147-11

Comment 147-12

Response 147-12

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 - 6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4-hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00 PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots represent actual traffic conditions. Responsible study investigators
understand the importance of adequate data collection for their results to be
valid and reliable. When data is not collected with fidelity, the study is considered
to be flawed, and the findings should be rejected.

Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
preparation of a supplemental traffic analysis to evaluate 11 intersections for a
peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
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Comment 147-13

Response 147-13

Comment 147-14

PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time, and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least four
public school districts represented by the schools above. Daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to
attend school or participate in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their
families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse, a membership-only, for-profit business.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

4. The DEIR Improperly Describes and Mitigates Pollution that Impacts
Communities of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost two
years), and the origin of the noises would occur within 500 feet of residential
housing. San Jose Municipal Code 20.100.450 allows construction from 7:00 AM
- 7:00 PM Monday through Friday, but the Costco construction plan violates this
ordinance by including Saturday work. Additionally, the DEIR notes night hours
begin at 10:00 PM, and Kimley-Horn slides from February 5 show some
construction takes place over 24 hours. The DEIR also states that because the
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“noise is temporary, the Project would not result in a cumulatively considerable
impact” (page 246), and the noise is reasonable because it does not exceed
“airport- or airstrip-related noise levels” (page 245). At the February 5 meeting,
Hall and Lopez declared noise levels inside homes would be moderate (around
60db), typical to the level of conversations. Most individuals cannot tolerate over
12 hours of conversation noise in their homes, six days a week, for almost two
years. Babies, young children, seniors, and those with special needs would be
negatively affected every day. The study proposes some mitigations, such as
preventing pile driving and controlling noise from workers’ radios (page 180), and
defers others until the project has been approved. The absence of a complete,
detailed set of noise and vibration mitigations in the DEIR does not allow the
public to ascertain whether they are able to remain in their homes for two years.
Daily operations after construction would also create constant noise, especially
from the tire center (air impact guns), cars (doors slamming, radios playing),
delivery trucks (air brakes, idling), forklifts (constant beeping while in motion),
and mechanical equipment (HVAC equipment, transformers, trash compactors).
Much of the noise generated by daily operations, which can be broadcast into
surrounding homes, schools, and the nearby senior retirement community,
occurs throughout the day and night, and some (e.g., HVAC equipment) are
continuous, even when Costco is not open for business.

Response 147-14 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
a Construction Noise Logistics Plan in order to reduce potential impacts on
neighboring residents and other uses because the Project construction would
extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
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consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.

As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA Leq and 70.3
dBA Leq at the exterior property boundary of the nearest receptors. Windows and
walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA L. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
unlikely to cause sleep disturbance. For the residences north and west of the
Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
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being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA L.y). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA Leq reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA L¢q which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Comment 147-15 The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water, and auto repair shops are the
largest generators of hazardous waste. A Costco tire center would further
contaminate the soil with chemicals such as trichloroethylene and
perchloroethylene. Removing the tire center from the proposed project could
help reduce the adverse effects of soil pollution on human and ecosystem health.

Response 147-15 The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigation measures. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

Comment 147-16 The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
give details on the effects of soil vapor intrusion on human health through
inhalation of volatiles and dust in the proposed warehouse, outdoor air, and
nearby homes. Because construction activities could expose humans to the
maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.
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Response 147-16

Comment 147-17

Response 147-17

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions The Draft EIR addressed health risks and air quality
on pages 36 through 57 in Section 3.3, Air Quality, with supporting data provided
in the Health Risk Assessment from Appendix B, Air Quality Assessment, of the
Draft EIR. The Project was not found to have any significant and unavoidable
impacts related to air quality and health risks with incorporation of the applicable
mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health must also be included in the
DEIR, given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health, and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
increase emissions and reduce air quality. The State of California, the
Environmental Protection Agency, and the International Agency for Research on
Cancer (IARC) all recognize car fumes as carcinogens. It is the City's responsibility
to understand how carcinogens in the land, air, and water may impact the
community and ensure a comprehensive public health plan is available before the
project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.?’ The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from
the Project site, Prospect High School and Country Lane Elementary School.?.

20 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.

21 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.
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Comment 147-18

Response 147-18

Comment 147-19

These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and
cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.?? The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of
76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle-class immigrants of color
and many young children under ten who attend Country Lane Elementary (76%
of students of color). The health of these babies, toddlers, and children would be
at risk for two years if they played outside their homes, and parents would need
to upgrade ventilation and filtration systems for their households. If the Costco
warehouse is built, most Westgate families are not privileged enough to relocate
to other communities to provide a safer environment for themselves and their
children. While toxins and emissions are unavoidable in our modern society, it is
unethical to place such a heavy burden on Westgate West-adjacent students and
immigrant communities of color by overloading them with potentially
permanent, life-altering consequences.

The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

5. The Project is in Conflict with the City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike-friendly Urban Villages that have good access to transit and other

22 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en. Accessed: September 2024.
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existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga are
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce
greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Response 147-19 Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Comment 147-20 The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
are packaged in large quantities, and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
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Response 147-20

Comment 147-21

Response 147-21

Comment 147-22

Response 147-22

Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

In addition, the fact that the Costco proposal only provides for ten bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | - Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit-accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away, with buses running every half hour. The nearest rail service is miles
away, and no other viable public transit options exist. Costco’s characterization
of multiple transportation options is disingenuous, as it is unlikely that a shopper
would be able to transport the type of large purchase typically made at their
warehouse stores.

Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project will result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and
Costco representatives. The Costco project will bring no new housing and
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
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square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village planis in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Comment 147-23 6. Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated $5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country, and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act limits the number of
premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. For the San José Planning Commission to issue such a determination, it
would have to make specific findings, including that the site is not located within
150 feet of a residence or within 500 feet of a park. Because the Costco site is
much less than 150 feet from multiple houses on Graves Avenue and is about 505
feet from Saratoga Creek Park, the Planning Commission cannot issue a
Determination of Public Convenience or Necessity and is required to make a
recommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are
seven other nearby stores where consumers can buy alcohol (4 of them in the
same block as the proposed Costco — the BevMo alcohol superstore, Trader Joe’s,
Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Response 147-23 Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.
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Comment 147-24

Response 147-24

Comment 147-25

Response 147-25

Comment 147-26

We respectfully request the City of San José acquire much more data about the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing seven ways the DEIR failed to provide adequate
evaluation and information to the public. They also asked the City of San José for
increased collaboration. During the February 5 community meeting at Prospect
High, Vice Mayor Rosemary Kamei stated that due to the unique location of this
proposed project, a lot of complex coordination is required between multiple
jurisdictions such as the city of Saratoga, the city of Campbell, and Santa Clara
County, as well as entities including multiple schools, Costco, the developers, and
existing Westgate West businesses. Perhaps these concerns can serve as
indications to Mayor Mahan and City Council members that the DEIR is
insufficient and the City can lead by partnering with residents and other city
councils. We invite the Mayor, Planning Department, and City Council members
to spend time with residents in this corridor to discover its unique assets and
limitations.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Many Costco members are against this project because we recognize there are
more appropriate sites for a large warehouse than in a congested, residential
neighborhood that lacks sufficient infrastructure. The City of San José’s decision
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Response 147-26

Comment Letter 148.

Comment 148-1

Response 148-1

Comment 148-2

on this project will permanently impact the lives and well-being of hundreds of
thousands of residents in the Westgate and West Valley area for decades to
come. The City, Costco, and the developers have substantial resources and are
well-versed in the practices that will get projects approved, including hiring
lawyers and firms to produce documentation aligned with their goals. Students
and local residents do not have the financial resources, time, expertise, or
opportunity to “sit at the table” with the major decision-makers. There is a
considerable power imbalance in this situation, and we only have our voices.
Please hear the lived experiences of diverse residents in this area and honor the
requests from the West Valley community. This proposal gives the City of San José
an excellent opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Aashish Pant (dated February 16, 2024)

Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) generated by Kimley-Horn and am writing to share my feedback, concerns,
and requests.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The DEIR Omits Pedestrian and Cyclist Safety Data

The greatest concern regarding the proposed Costco Warehouse is the safety of
pedestrians and cyclists if the proposal is approved. Based on San José Police
Department reports on the City of San José website, Saratoga Avenue (east of the
Costco site) alone had 42 crashes last year. This data does not include incidents
that were not reported or crashes on other heavily-utilized streets such as
Prospect Road (south of the site) and Lawrence Expressway (west of the site and
an 8 lane, 50mph major thoroughfare). Saratoga Avenue is considered “most
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dangerous for bike traffic” by the Valley Transportation Authority and both
Saratoga Avenue and Lawrence Expressway are designated as a Priority Safety
Corridor through the city’s Vision Zero plan due to existing dangerous conditions.
Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected
danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the
road.The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.
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Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions. During a February 5 community meeting at Prospect High,
two representatives from Kimley-Horn (Danae Hall and Amy Lopez) stated that
this data was not required by the City of San José. The public cannot meaningfully
review the report when there is no mention of pedestrian or bicycle accident
rates over the past decade, and how those rates would be affected by the
additional cars on multiple roads. The DEIR should include safety data during the
most congested times for the intersections of a) Prospect Road and Lawrence
Expressway, and b) Saratoga Avenue and Prospect Road. Both are priority safety
corridors according to the City of San José.

Response 148-2 The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First, they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
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Comment 148-3

EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Western, Southern, and Eastern sides of Westgate West are not the only
serious concerns to pedestrian and cyclist safety, yet the DEIR also omits data
from areas North of the proposed Costco. Graves Avenue is directly North of the
proposed site and is frequently used as a “cut through” for vehicles who want to
avoid traffic on larger streets. Cars and trucks speed down the small two lane
residential street, often exceeding the 25 mph limit. There is only one crosswalk
located on one end of the 2000 ft. street, near Lawrence Expressway. Many young
children from the 77-unit townhomes (at Saratoga Avenue and Graves Avenue)
cross this street every day in order to go to school. Figure 2.5-2 in the DEIR shows
the Proposed Overall Site Plan including a truck and car accessway at Graves
Avenue and Cameo Drive. A colorized figure that more clearly shows this
accessway is shown below. The alternative placement for Costco in the DEIR
(Figure 8.2-1) also shows the Graves Avenue accessway. The Graves Avenue
accessway is to be used as a primary loading dock and a Costco shopper and
vendor vehicle site entrance/exit. Graves Avenue is a small, two lane road that
according to the DEIR, is expected to support large trailer trucks, vans, cars, and
pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day will
be generated by Costco (Appendix | - Transportation Analysis, pages 22 and 35),
yet no analysis of Graves Avenue and the streets near Country Lane Elementary
School were conducted by Kimley-Horn.
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Response 148-3

Comment 148-4

The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance. First, they
clarified that LOS and VMT are vehicle transportation metrics, not metrics that
indicate the quality of conditions for pedestrians or cyclists. Second, they clarified
that CEQA analysis considers potential impacts to pedestrian and cyclist safety in
the context of whether a Project would introduce a new geometric design feature
that would create a hazardous environment. Refer to the discussion of Threshold
of Significance TRANS-3 on pages 219 through 221 of Section 3.17,
Transportation, of the Draft EIR for a discussion of whether the Project would
introduce a geometric feature that would create a hazardous environment. The
analysis in the Draft EIR concluded that the Project would not introduce a new
geometric design feature that would create a hazardous environment and
impacts are less than significant. Refer to Topical Response C for a discussion of
the scope and requirements of the Transportation Analysis for the Project. Refer
to Topical Response D for a discussion of pedestrian and bicyclist safety in the
Project area. Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the
Draft EIR includes a discussion of projects considered by the cumulative analysis
of the Project. The El Paseo & 1777 Saratoga Avenue Mixed-Use Project is
included in Section 4.0 which found that found that the Project, in combination
with other past, present, and foreseeable projects, would not result in a
cumulatively considerable contribution to significant cumulative impacts. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)

e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
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for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences.

e Policy TR-1.6: Require that public street improvements provide safe access
for motorists and pedestrians along development frontages per current City
design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.

Response 148-4 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4')
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures
would be required for impacts related to transportation as they were none found
to be significant. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
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to land use and planning for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is
required.”

Comment 148-5 Potential pedestrian and cyclist safety improvements could include: a) Widening
sidewalks and islands and building new medians and Americans with Disabilities
Act (ADA) compliant ramps on Lawrence Expressway, Prospect Road, and
Saratoga Avenue; b) Installing yellow steel safety bollards and pedestrian lights
on major thoroughfares; c) Painting green protected bike lanes; d) Closing off the
full-access point at Graves Avenue for Costco trucks, shoppers, and vendor
vehicles; e) Restricting Costco-related access from the West Valley Professional
Center medical office parking lots, which are often used as “cut throughs” to
reach Graves Avenue; f) Increasing the number of lighted crosswalks along Graves
Avenue and throughout the Country Lane neighborhood; g) Installing speed
bumps and a speed radar sign on Graves Avenue and nearby streets; h) Restrict
large trucks from parking on Graves Avenue, obstructing the view of pedestrians
and cyclists; and i) Reducing the speed limit to 15 mph by Country Lane
Elementary, a TK-5 school that serves over 500 of the youngest public school
students, who often walk unaccompanied to and from school.

Response 148-5 Refer to Topical Response B for a discussion of access to Graves Avenue and
internal congestion and circulation for the Project site. Refer to Topical Response
D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D states that the Project would reconstruct the
path to the west of the Project site to widen it from four feet (4’) to eight feet (8’)
to improve pedestrian and cyclist access to and safety in the Project area. As
discussed on pages 10 and 11 in Section 2.3, Proposed Development, of the Draft
EIR, the project would include improvements to Project site access at Lawrence
Expressway, construction of ADA compliant curb ramps, roadway median
reconstruction and extension, pedestrian crosswalk installation, updates to
striping, and widening of Saratoga Avenue access to the north of the Project site.
As illustrated in Figure 2.5-2: Proposed Overall Site Plan on page 15 of the Draft
EIR, the Project includes connections from sidewalks around the Project site to
sidewalks within the Project site to be used to safety access the proposed Costco
and other, existing businesses. As stated on pages 60 and 61 of Appendix |,
Transportation Analysis, of the Draft EIR, Project improvements at the Project site
access at Lawrence Expressway, Graves Avenue at Fields Drive, and the main
signalized access point from Prospect Road are to enhance pedestrian access and
improve safety. With construction of the improvements identified in the Draft

23 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. . .. It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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Comment 148-6

Response 148-6

Comment 148-7

Response 148-7

EIR, the Project would improve pedestrian and cyclist access and safety both on-
site and in the Project area. Section 3.17, Transportation, of the Draft EIR found
that the Project would not result in significant impacts due to conflicts with
increasing hazards for pedestrians or cyclists. No mitigation measures would be
required as there were no impacts related to pedestrian or cyclist safety found to
be significant. Therefore, there is no basis to require the Project to provide the
improvements proposed by the commentor. The comment is noted for the record
and will be provided to the decision makers for review and consideration. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect

e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
by a vehicle. Even one injury or fatality is too many, and no business or revenue
is worth the jeopardy to human health and life.

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
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Comment 148-8

Response 148-8

Comment 148-9

Response 148-9

impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore three of
the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | -Transportation Analysis, pp. 22 and 35).
There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

467 September 2024



Volume II: Responses to Draft EIR Comments

Comment 148-10

Response 148-10

Comment 148-11

Response 148-11

Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Additionally, there is no analysis for the El Paseo de Saratoga mixed use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are invaluable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
impact on left turns from Lawrence Expressway to Prospect Road), there are no
proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
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Comment 148-12

Response 148-12

Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 - 6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4 hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots are representative of actual traffic conditions. Responsible study
investigators understand the importance of adequate data collection in order for
their results to be valid and reliable. When data is not collected with fidelity, the
study is considered to be flawed and the findings should be rejected.

Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
preparation of a supplemental traffic analysis to evaluate 11 intersections for a
peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
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Comment 148-13

Response 148-13

Comment 148-14

did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least 4 public
school districts represented by the schools above and daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to
attend school or take part in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their
families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse that is a membership-only, for-profit business.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

The DEIR Improperly Describes and Mitigates Pollution that Impacts Communities
of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost 2 years)
and the origin of the noises would occur within 500 feet of residential housing.
San Jose Municipal Code 20.100.450 allows construction from 7:00AM - 7:00PM
Monday through Friday, but the Costco construction plan violates this ordinance
by including Saturday work. Additionally, the DEIR notes night hours begin at
10:00PM and Kimley-Horn slides from February 5 show some construction takes
place over 24 hours. The DEIR also states that because the “noise is temporary,
the Project would not result in a cumulatively considerable impact” (page 246)
and the noise is reasonable because it does not exceed “airport- or or airstrip-
related noise levels” (page 245). At the February 5 meeting, Hall and Lopez
declared noise levels inside homes would be moderate (around 60db), typical to
the level of conversations. Most individuals cannot tolerate over 12 hours of
conversation noise in their homes, 6 days a week, for almost 2 years. Babies,
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young children, seniors, and those with special needs would be negatively
affected every day. The study proposes some mitigations such as preventing pile
driving and controlling noise from workers’ radios (page 180) and defers others
until the project has been approved. The absence of a complete, detailed set of
noise and vibration mitigations in the DEIR does not allow the public to ascertain
whether they are able to remain in their homes for 2 years. Daily operations after
construction would also create incessant noise, especially from the tire center (air
impact guns), cars (doors slamming, radios playing), delivery trucks (air brakes,
idling), forklifts (constant beeping while in motion), and mechanical equipment
(HVAC equipment, transformers, trash compactors). Much of the noise generated
by daily operations, which can be broadcast into surrounding homes, schools and
the nearby senior retirement community, occurs throughout the day and night
and some (e.g. HVAC equipment) are continuous, even when the Costco is not
open for business.

Response 148-14 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
a Construction Noise Logistics Plan in order to reduce potential impacts on
neighboring residents and other uses because the Project construction would
extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
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details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.

As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA Leq and 70.3
dBA Leq at the exterior property boundary of the nearest receptors. Windows and
walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA L. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
unlikely to cause sleep disturbance. For the residences north and west of the
Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA Ley). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
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Comment 148-15

Response 148-15

Comment 148-16

Response 148-16

the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA Leq reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA L¢q which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water and auto repair shops are the largest
generators of hazardous waste. A Costco tire center would further contaminate
the soil with chemicals such as trichloroethylene and perchloroethylene.
Removing the tire center from the proposed project could help reduce the
adverse effects of soil pollution on human and ecosystem health.

The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigation measures. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
provide details about the effects of soil vapor intrusion on human health through
inhalation of violates and dust in the proposed warehouse, outdoor air, and
nearby homes. Because construction activities could expose humans to the
maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions. The Draft EIR addressed health risks and air
guality on pages 36 through 57 in Section 3.3, Air Quality, with supporting data
provided in the Health Risk Assessment from Appendix B, Air Quality Assessment,
of the Draft EIR. The Project was not found to have any significant and
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Comment 148-17

Response 148-17

unavoidable impacts related to air quality and health risks with incorporation of
the applicable mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health also needs to be included in
the DEIR given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
result in an increase in emissions and reduce air quality. The State of California,
the Environmental Protection Agency, and the International Agency for Research
on Cancer (IARC) all recognize car fumes as a carcinogen. It is the responsibility of
the City to understand how carcinogens in the land, air, and water may impact
the community and ensure a comprehensive public health plan is available before
the project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.?* The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from
the Project site, Prospect High School and Country Lane Elementary School.?.
These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and

24 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.

25 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.
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Comment 148-18

Response 148-18

Comment 148-19

cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.?® The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of
76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle class immigrants of color
and many young children under 10 years old who attend Country Lane
Elementary (76%students of color). The health of these babies, toddlers, and
children would be at risk for two years if they played outside their homes and
parents would need to upgrade ventilation and filtration systems for their
households. If the Costco warehouse is built, the vast majority of Westgate
families are not privileged enough to relocate to other communities in order to
provide a safer environment for themselves and their children. While toxins and
emissions are unavoidable in our modern society, it is unethical to place such a
heavy burden on Westgate West-adjacent students and immigrant communities
of color by overloading them with potentially permanent, life-altering
consequences.

The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The Project is in Conflict with City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike friendly Urban Villages that have good access to transit and other
existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga is
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce

26 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en. Accessed: September 2024.
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greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Response 148-19 Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Comment 148-20 The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
are packaged in large quantities and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Response 148-20 Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
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Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Comment 148-21 In addition, the fact that the Costco proposal only provides for 10 bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | - Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away with buses running every half hour. The nearest rail service is miles
away and there are no other viable public transit options. Costco’s
characterization of multiple transportation options is disingenuous, as it is
unlikely that a shopper would be able to transport the type of large purchase
typically made at their warehouse stores.

Response 148-21 Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 148-22 The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project would result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and
Costco representatives. The Costco project will bring no new housing and will
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

Response 148-22 As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
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Comment 148-23

Response 148-23

Comment 148-24

Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village planis in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated $5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act has limits for the number
of premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. In order for the San José Planning Commission to issue such a
determination, it would have to make certain findings, including that the site is
not located within 150 feet of a residence or within 500 feet of a park. Because
the Costco site is much less than 150 feet from multiple houses on Graves Avenue
and is about 505 feet from Saratoga Creek Park, the Planning Commission cannot
issue a Determination of Public Convenience or Necessity and is required to make
arecommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are 7
other nearby stores where consumers can buy alcohol (4 of them in the same
block as the proposed Costco — the BevMo alcohol superstore, Trader Joe’s,
Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

We respectfully request the City of San José acquire much more data around the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.
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Response 148-24 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Comment 148-25 The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing 7 ways the DEIR failed to provide adequate evaluation
and information to the public. They also asked the City of San José for increased
collaboration. During the February 5 community meeting at Prospect High, Vice
Mayor Rosemary Kamei stated that due to the unique location of this proposed
project, a lot of complex coordination is required between multiple jurisdictions
such as the city of Saratoga, city of Campbell, and Santa Clara County, as well as
entities including multiple schools, Costco, the developers, and existing Westgate
West businesses. Perhaps these concerns can serve as indications to Mayor
Mahan and City Council members that the DEIR is insufficient and the City can
lead by partnering with residents and other city councils. We invite the Mayor,
Planning Department, and City Council members to spend time with residents in
this corridor to discover its unique assets and limitations.

Response 148-25 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Comment 148-26 There are many Costco members who are against this project because we
recognize there are more appropriate sites for a large warehouse than in a
congested, residential neighborhood that lacks sufficient infrastructure. The City
of San José’s decision on this project will permanently impact the lives and well-
being of hundreds of thousands of residents in the Westgate and West Valley area
for decades to come. The City, Costco, and the developers have substantial
resources and are well-versed in the practices that will get projects approved,
including hiring lawyers and firms to produce documentation aligned with their
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Response 148-26

Comment Letter 149.

Comment 149-1

Response 149-1

Comment 149-2

Response 149-2

goals. Students and local residents do not have the financial resources, time,
expertise, or opportunity to “sit at the table” with major decision-makers. There
is a considerable imbalance of power in this situation, and we only have our
voices. Please hear the lived experiences of diverse residents in this area and
honor the requests from the West Valley community. This proposal gives the City
of San José a great opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Amelia Law (dated February 16, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

The other day, | was walking along Creekside Park with my friend and we were
meeting up with the rest of our friend group to get some dessert! | was so excited
because | was really in the mood for some dessert! | could smell the freshly cut
grass and | looked to see a beautiful blue sky and dogs running around happily.
Today was a nice day to go on a walk. | heard birds chirping around me, so
peaceful and nice.

This comment is noted for the record and will be provided to the decision makers
for review and consideration.

But if Costco is built, basically NONE of that would happen. | would smell the
yucky pollution in the air

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
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Comment 149-3

Response 149-3

Comment 149-4

Response 149-4

Comment 149-5

Response 149-5

Comment 149-6

Response 149-6

policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

and look around to see a ginormous, monstrous building that was planted right
in the middle of our beloved Westgate Plaza!

Pages 22 through 26 in Section 3.1, Aesthetics, of the Draft EIR found that there
were no significant and unavoidable impacts related to adverse effects to scenic
vistas, substantial damage to scenic resources, regulations governing scenic
quality, and substantial light or glare as a result of the Project. Pages 154 through
156 in Section 3.11, Land Use and Planning, pages 202 through 205 in Section
3.15, Public Services, and pages 232 through 235 in Section 3.19, Utilities and
Service Systems, of the Draft EIR found that the scale, use, and infrastructure
needs of the Project would not result in any significant impacts to the
environment. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

| could hear the sound of traffic, cars beeping, trucks backing up, the sound of
cars whizzing by and hurting my ears! All this would make me not have a fun time
with my friends and | would have to go back home! Not Fun!

Pages 175 through 196 in Section 3.13, Noise and Vibration, of the Draft EIR
analyzed the Project’s noise impacts on the environment and included applicable
mitigation measures to reduce potential noise impacts to a less than significant
level. The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Hi, My name is Amelia Law and I’'m 12 years old and have lived here Country Lane
all my life!  am sad to hear that the Costco project might get approved, and here's
why. | used to shop at Goodwill and I’m sad to hear it closed down . I still walk to
the shopping center with my friends but if Costco is built, | can't go. | had so many
fun times with my friends at Goodwill, picking out clothes and it was a fun walk
from my house. | don’t just walk to Goodwill, | walk to Yogurtland, Taco Bell and
Happy Lemon.

Refer to Topical Response B for a discussion of impacts to other businesses in the
Project area. Refer to Topical Response D for a discussion of pedestrian and
bicyclist safety in the Project area. This comment is noted for the record and will
be provided to the decision makers for review and consideration.

If Costco was built, | wouldn’t feel safe walking to the area because there would
be so much more traffic

Refer to Topical Response D for a discussion of pedestrian safety in the Project
area. This comment is noted for the record and will be provided to the decision
makers for review and consideration.
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Comment 149-7

Response 149-7

Comment 149-8

Response 149-8

Comment 149-9

Response 149-9

Comment 149-10

Response 149-10

and it would be SO loud! Not only that but the smell of pollution from the tire
center and all the cars would not be good for me and that would make me not
want to walk to the Westgate Plaza.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Pages 175 through 196 in
Section 3.13, Noise and Vibration, of the Draft EIR analyzed the Project’s noise
impacts on the environment and included applicable mitigation measures to
reduce potential noise impacts to a less than significant level.

I’ve had all these fun times with my friends but | wouldn't be able to enjoy any of
this if Costco gets built.

This comment is noted for the record and will be provided to the decision makers
for review and consideration.

Costco would be putting so many shops and stores out of business. And in my
opinion, if you need to put a parking lot on TOP of the Costco, that just means
there's not enough room for a Costco here. Costco would also take over the back
parking of Trader Joe’s, which my mom parks everytime we go to Trader Joe’s.
Costco will also be taking over of a lot of parking and | would not be able to find
any parking to have a nice family dinner at Mod Pizza or Super Duper and other
restaurants.

Refer to Topical Response B for a discussion of parking and internal congestion
and impacts to other businesses in the Project area. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

| also bike to school and walk to my school at Easterbrook Discovery and with the
11,000 more cars in and out of the plaza that Costco will bring, there will definitely
be way more traffic on the main street in the Country Lane neighborhood (Doyle
Drive). It is already scary crossing Doyle Rd when | walk to school every day but it
will be even more scary if Costco is built because there will be a lot more traffic
through the country lane neighborhood.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
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Comment 149-11

Response 149-11

Comment 149-12

Response 149-12

Comment 149-13

Response 149-13

Comment Letter 150.

Comment 150-1

disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

So | ask San Jose city to please reconsider this project. Putting a Costco close to
my neighborhood would ruin this area forever. We would never be able to turn
back. Costco doesn’t fitin my neighborhood. It’s a big warehouse in a small space.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. This comment is noted for the
record and will be provided to the decision makers for review and consideration.

| am asking the city to make more safety changes for bikers and walkers. | will be
going to prospect high school in 2 years and I’'m going to walk and bike to school
every day from country lane but im really scared that it will be super dangerous.

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. This comment is noted for the record and will be provided to the
decision makers for review and consideration.

Please do more research looking at the traffic within the country lane
neighborhood especially along the “shortcut “ streets that people take to get
from the shopping plaza to Doyle right along country lane elementary school (
where | went ). And research the traffic in more detail on weekends and high
school start and dismissal times. These times are so busy already, imagine how
crowded and noisy it’ll be with a big, fat, huge Costco?

Thank you for your consideration and your care in responding to these serious
concerns.

Pages 175 through 196 in Section 3.13, Noise and Vibration, of the Draft EIR
analyzed the Project’s noise impacts on the environment and included applicable
mitigation measures to reduce potential noise impacts to a less than significant
level. Refer to Topical Response B for a discussion of Project site access. Refer to
Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project and information on peak school hour
counts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Deborah Witt (dated February 16, 2024)

Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) generated by Kimley-Horn and am writing to share my feedback, concerns,
and requests.

My name is Deborah Witt and | am a 21 year resident of the Country Lane
Neighborhood, which is located next to the proposed Costco Warehouse at
Westgate West.
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Response 150-1

Comment 150-2

Response 150-2

Comment 150-3

Response 150-3

Comment 150-4

My husband is a bicyclist who uses the route that goes right by the proposed
Costco site on his way to ride to Fremont Older. On the weekends, he’s going to
have to navigate through the walkway along Lawrence Expressway to arrive at
the light at Prospect. We also have a dog that we walk to the neighbor dog park
and on weekends, walk around the West Gate Shopping Area to get him a
puppucchino from Starbucks.

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. This comment is noted for the record and will be provided to the
decision makers for review and consideration. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

| am deeply concerned about the over 11,000 car trips the project will generate
(per Appendix L Transportation Analysis pages 13, 41), particularly at the already
over-congested intersection of Lawrence Expressway and Prospect Ave.
Currently, Prospect Road between Lawrence Expressway and Saratoga is
extremely congested during commute times, as well after 2:30pm when Prospect
High School convenes for the day. Not only are there cars picking up the students,
but a lot of pedestrians crossing over Lawrence Expressway to get to their homes
in the Country Lane Neighborhood. There have been 4 pedestrian/car accidents
involving students at that intersection in the past year alone.

Refer to Topical Response C for a discussion of peak school hour counts in relation
to the Transportation Analysis. Refer to Topical Response D for a discussion of
pedestrian and bicyclist safety in the Project area. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The EIR doesn’t address any of the added congestion that the 11,000 cars will
cause. Costco shoppers will look for other ways to get to Costco to avoid the
bottleneck of the Lawrence Expressway/Prospect intersection. This means that
these shoppers will come from the direction of Doyle Road and drive through the
Country Lane Neighborhood to get to Costco. As a resident who lives on Cordelia
Avenue, this will bring more cars speeding down our residential streets.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of Project site access and circulation. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

The Costco project does not plan for any major traffic controls or mitigations, only
including minimal changes like sidewalk improvements and road striping. At a
minimum, instead of the yield sign, a stop sign should be placed in the area of
shoppers making a righthand turn into the Costco parking lot from Lawrence
Expressway. Too many drivers ignore yield signs. This exacerbates an already
unacceptable risk for students, pedestrians, and cyclists.
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Response 150-4

Comment 150-5

Response 150-5

Comment 150-6

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. As noted on pages 216 through 220 in Section 3.17,
Transportation, of the Draft EIR, the Project would include public improvements
in the form of sidewalk continuation, updating pedestrian facilities to conform to
the Americans with Disabilities Act, curb modifications and corresponding signal
modifications. All improvements would be made to adhere to the latest design
standards for the City, or County of Santa Clara, thereby preventing hazardous
conditions. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures are
required for impacts related to transportation as the Project will not result in any
significant transportation impacts. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

This project alone generates more traffic at that site than roads can handle. |
realize that this project was proposed prior to the project of the new housing
units across Prospect Road and along Saratoga Avenue. However, | feel that
Costco should take another look at their proposed project and the impact it will
have on our community as Prospect Road will become a danger as cars try to
navigate the gridlock of trying to either get in to and out of the parking lot which
will increase vehicle pollution from traffic-jammed cars.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts, including the Mixed
Use project on Saratoga Avenue.. Refer to Topical Response E for a discussion of
what constitutes a project required to be considered by the cumulative analysis
of an EIR. Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft
EIR contain an analysis of Project impacts combined with other developments,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project. The
aforementioned analysis found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

As part of the EIR, it references that Costco shoppers will drive less miles to get
to a Costco, which in their eyes is a win. I’'m a Costco Shopper, but | only go to
Costco once a month, which is approx. 11 miles round trip. I’'m supposedly going
saving 10 miles a month since | won’t have to drive so far to get to Costco.
However, I'm also a Smart & Final, Trader Joe’s, and Sprouts shopper. Now that
Smart & Final has closed and Trader Joe's will be almost impossible to park, | will
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Response 150-6

Comment 150-7

Response 150-7

Comment 150-8

Response 150-8

most likely avoid the area and shop elsewhere thereby driving more miles for my
everyday needs. So much for reducing driving time! Just as a side note, for those
of us that use the Costco gas station, we will still be going to another Costco site
for gasoline and would most likely do our shopping there.

Refer to Topical Response A for a discussion of VMT reductions from the Project.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

This project is inappropriate for the current and future infrastructure at this site
and should be denied.

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Project site is The Project site is designated as
Neighborhood/Community Commercial (NCC) in the City’s General Plan Land/Use
Transportation Diagram, which allows for commercial and retail uses. The Project
site is located in the Commercial General (CG) Zoning District, which also allows
for commercial and retail uses including larger commercial centers and regional
malls. The Draft EIR found that the Project would be consistent with the
applicable land use plans, policies, and regulations. Thus, there are no significant
impacts related to land use and planning for the Project. Pages 154 through 156
in Section 3.11, Land Use and Planning; pages 202 through 205 in Section 3.15,
Public Services; and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Before approving any type of large project in this area, the city must first create,
fund, and put in place specific traffic and pedestrian mitigation measures to
assure the safety of students, pedestrians, and cyclists. The city should not
approve this dangerous project for the safety of its residents.

Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
the Project would not result in any significant impacts due to conflicts with
circulation system policies, increasing hazards, introducing incompatible uses, or
interrupting emergency access. No mitigation measures are required for impacts
related to transportation as the Project will not result in any significant
transportation impacts. Refer to Topical Response D for a discussion of pedestrian
and bicyclist safety in the Project area. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.
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Comment Letter 151.

Comment 151-1

Response 151-1

Comment 151-2

Response 151-2

Comment 151-3

Response 151-3

Doris Livezey (dated February 16, 2024)

Here are just some of my comments regarding the DEIR for the proposed Costco
Project at Lawrence Expressway and Prospect in West San Jose.

It is being proposed in the middle of a residential neighborhood. When |
contacted Costco about any other stores in that situation, they referred me to the
store on Great Oaks Blvd. in San Jose. That store was built in 2017 before the
homes were built in 2020. Are you aware that the circumstances are totally
different? They are planning to impose a store into an already existing residential
neighborhood.

As stated on page 4 of Section 1.3, Project Information, of the Draft EIR, the
Project site is designated Neighborhood/Community Commercial by the General
Plan and zoned Commercial General. Pages 154 through 156 in Section 3.11, Land
Use and Planning, pages 202 through 205 in Section 3.15, Public Services, and
pages 232 through 235 in Section 3.19, Utilities and Service Systems, of the Draft
EIR found that the scale, use, and infrastructure needs of the Project would not
result in any significant impacts to the environment. Further, of eighteen Costco
locations in the wider San Francsico Bay Area, three are located approximately
2,000 feet from school or residential uses and all eighteen are located in the
vicinity of school, residential, or both uses. This comment is noted for the record
and will be provided to the decision makers for review and consideration. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

The proposed Costco Project is larger on a smaller lot with fewer parking spaces
than the Sunnyvale store. If it is built, shouldn't it at least match that facility in
size?

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to land use and planning for the Project. Refer to Topical Response B for
a discussion of parking sufficiency on the Project site. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The proposed store is incompatible with the City of San Jose's own plans towards
Urban Villages.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Refer to Topical Response E for
a discussion of the Paseo de Saratoga Urban Village plan status. The comment did
not provide new, substantial evidence with respect to the disposition of

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

487 September 2024



Volume II: Responses to Draft EIR Comments

Comment 151-4

Response 151-4

Comment 151-5

Response 151-5

Comment 151-6

Response 151-6

Comment 151-7

significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

It does not include the approved development less than a mile away at El Paseo.

The impact of that traffic with 11,000 additional proposed cars is out of
proportion to the surrounding community. It should wait until El Paseo is
completed to see what the impact will be.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response E
for a discussion of what constitutes a project required to be considered by the
cumulative analysis of an EIR. Pages 239 through 246 in Section 4.0, Cumulative
Impacts, of the Draft EIR contain an analysis of Project impacts combined with
other developments, including the El Paseo & 1777 Saratoga Avenue Mixed-Use
Project. The aforementioned analysis found that the Project, in combination with
other past, present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

While Safety has been mentioned, the Costco Project does not stipulate just what
safety measures it will take to protect our precious youth. Are you aware that two
students were hit while crossing Prospect last year, before the addition of new
cars heading to Costco? Students are currently picked up in the shopping center
and additional cars will impact their safety.

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Saratoga Avenue has just been reduced in a road diet and the proposed Costco
Project would add huge delivery trucks that take more time than a car to turn into
the parking lot. They will cause backup on Saratoga Avenue. Lawrence
Expressway is already an extremely busy road and any delivery trucks will also
cause a traffic jam. | hope | am not forced to shop in Cupertino in order to avoid
the congestion the Costco will bring. | will still shop at the Sunnyvale Costco since
they have a gas station, as will many others.

Refer to Topical Response B for a discussion of Project site access. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates in relation
to the Transportation Analysis for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

We all love Trader Joe's. Plans can go awry and even though the proposed project
intends to prevent spillover parking into the Trader Joe's space, it is impossible to
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guarantee. If people want to park, they will. How can they guarantee it won't
happen?

Response 151-7 Refer to Topical Response B for a discussion of parking in the Project area. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Comment 151-8 Thank you for considering my comments regarding the inappropriate proposed
Costco Project.

Response 151-8 This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment Letter 152. llene Tucker (dated February 16, 2024)

Comment 152-1 | have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

First off, I'm appalled at the lack of due diligence and coordination between the
multiple cities involved in the San Jose Costco project. It is obvious that this
project, considered in conjunction with the MANY other projects in the area, is
more than our local neighborhoods of San Jose, Saratoga, Campbell and
Cupertino can support.

The studies clearly do not include the El Paseo de Saratoga mixed use 10-12 story
high rise project 1/4 mile away, the plan for multiple large-scale housing element
projects in San Jose and Saratoga right across Prospect Ave, the Costco
warehouse project, and traffic within the Saratoga Avenue Corridor which is
already exceeding capacity and safety.

All the additional housing and retail projects, in combination with this Costco
project will add enormous amounts traffic to our roads, pollution and noise for
our neighborhoods and no plans for updates to the existing infrastructure by
Costco or commitments by the city. Ultimately this will hit us the homeowners
and taxpayers in the surrounding areas.

Response 152-1 Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution. The Project was
not found to have any significant and unavoidable impacts related to air quality
with incorporation of the applicable mitigation measures. Pages 126 through 131
in Section 3.8, Greenhouse Gas Emissions, of the Draft EIR analyzes greenhouse
gas emissions as a result of the Project, including whether the Project would
Generate greenhouse gas emissions, either directly or indirectly, that may have a
significant effect on the environment, or whether the Project would conflict with
an applicable plan, policy or regulation adopted for the purpose of reducing the
emissions of greenhouse gases. The Draft EIR found that there were no significant
impacts to greenhouse gas emissions as a result of the Project. Pages 175 through
196 in Section 3.13, Noise and Vibration, of the Draft EIR analyzed the Project’s
noise impacts on the environment and included applicable mitigation measures
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Comment 152-2

Response 152-2

Comment 152-3

Response 152-3

to reduce potential noise impacts to a less than significant level. Pages 239
through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR contain an
analysis of Project impacts combined with other developments, including the El
Paseo & 1777 Saratoga Avenue Mixed-Use Project. The aforementioned analysis
found that the Project, in combination with other past, present, and foreseeable
projects, would not result in a cumulatively considerable contribution to
significant cumulative impacts. Refer to Topical Response E for a discussion of
what constitutes a project required to be considered by the cumulative analysis
of an EIR. Contrary to the comment’s assertion, as mentioned above, the EIR’s
analysisincludes the Mixed Use project on El Paseo, although the proposed Paseo
de Saratoga Urban Village Plan and the Saratoga Housing Element are not
required to be analyzed by the Project’s cumulative analysis. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Children walking and riding their bikes to the local schools from my
neighborhood, Saratoga Woods, will be put at risk. We already have safety issues
with Prospect High with multiple students injured or killed. Cyclists who are trying
to do their part for the environment by riding to work/school will now be put at
increased risk.

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Noise will decrease the enjoyment of our outdoor private home spaces, as will
the additional pollution.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Pages 175 through 196 in
Section 3.13, Noise and Vibration, of the Draft EIR analyzed the Project’s noise
impacts on the environment and included applicable mitigation measures to
reduce potential noise impacts to a less than significant level. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

490 September 2024



Volume II: Responses to Draft EIR Comments

Comment 152-4

Response 152-4

Comment 152-5

Response 152-5

Comment 152-6

Response 152-6

And then there’s the cross-through drivers who will look for work arounds to the
increased traffic on the primary thoroughfares adding to the noise, safety and
pollution issues raised.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Pages 175 through 196 in
Section 3.13, Noise and Vibration, of the Draft EIR analyzed the Project’s noise
impacts on the environment and included applicable mitigation measures to
reduce potential noise impacts to a less than significant level. Refer to Topical
Response B for a discussion of Project site access. Refer to Topical Response D for
a discussion of pedestrian and bicyclist safety in the Project area. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Part of the beauty of this west San Jose area is the proximity to our beautiful
Santa Cruz mountains, their views surround us, bring us enjoyment, calm, peace.
The visual blight from Costco’s operations will be within the public view.

Pages 22 through 26 in Section 3.1, Aesthetics, of the Draft EIR found that there
were no significant and unavoidable impacts related to adverse effects to scenic
vistas, substantial damage to scenic resources, regulations governing scenic
quality, and substantial light or glare as a result of the Project. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

So let’s stop and discuss why we need another Costco in the area? We already
have four Costcos easily reachable, a few within a 10 miles drive from our
neighborhoods that sufficiently serve our local needs, in three different
geographic directions.

And then let me ask.... have you ever seen a Costco in a neighborhood, near
schools, where people walk, shop, meet, cycle - NO - they are always located in
commercially appropriate warehouse areas, for a reason. Let’s not create a
precedent while we ruin our neighborhoods.

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, zoning policies,
and regulations that have been adopted for the purpose of avoiding or mitigating
an environmental effect. The Project site is zoned as Commercial General and has
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Comment 152-7

Response 152-7

Comment Letter 153.

Comment 153-1

Response 153-1

a land use designation of Neighborhood/Community Commercial. Chapter
20.50.130 of the City of San José Municipal Code defines a warehouse retail land
use as one where the display of large items, including but not limited to furniture,
appliances and machinery, occupies a minimum of ninety percent of the retail
display floor area. As stated on page 9 in Section 2.3, Proposed Development of
the Draft EIR, the proposed Costco includes many more uses than the display of
large items, preventing the display of large items from occupying ninety percent
or more of the retail display floor area. Thus, the proposed Costco does not meet
the definition of a retail warehouse use under the City of San José Municipal
Code. Rather, the proposed Costco is most accurately categorized as a general
retail use for the sale of food, beverages, groceries, goods, and merchandise, a
use permitted by the Commercial General zoning district of the Project site. The
Draft EIR found that the Project would be consistent with zoning districts and land
use designations and, as such, there are no significant impacts related to land use
and planning for the Project. The Draft EIR found that there are no significant
impacts related to Land Use and Planning for the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

| could go on about alcohol sales, existing off-sale stores in the area, proximity to
schools, parks and residences, but you know all this. | beg of you to consider the
broad negative impact and ripple effects this project will have on our
communities, unnecessarily.

Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. Refer to Topical
Response G for a discussion of the Conditional Use Permit required to allow
Project alcohol sales. This comment is noted for the record and will be provided
to the decision makers for review and consideration. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Jhoselyn R. Garcia (dated February 16, 2024)

Please decline the proposal to build a Costco store in our community. We need
safer neighborhoods for children. We need to stop the influx of traffic in the
community. | strongly disagree with this proposal. Makes no sense to build more
Costco’s when there are 4 locations less then 20 minutes away from each other.
Please reconsider utilizing the space in another manner.

This comment expresses general opposition for the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. The comment is noted
for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
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Comment Letter 154.

Comment 154-1

Response 154-1

Comment 154-2

Response 154-2

Comment 154-3

Response 154-3

respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

John Yelinek (dated February 16, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

My name is John Yelinek and | have lived in the Brookview neighborhood since
1994. This area is behind Prospect High School on the west side of Lawrence
Expressway. | travel on Prospect Road almost every day for shopping, banking and
dining in the Westgate, Westgate West and El Paseo shopping areas. | also use
Prospect Road to visit my children living in Campbell.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

| am concerned about the estimated additional 11,000 car trips the project will
generate (per Appendix L Transportation Analysis pages 13, 41 in the DEIR)
particularly at the already over-congested intersection of the area on Prospect
Road around Lawrence Expressway. There have been 4 pedestrian/car accidents
involving students at that intersection in the past year alone. The congestion and
noise that would result from this project as well as the potential unsafe
environment that would result are unacceptable.

Pages 175 through 196 in Section 3.13, Noise and Vibration, of the Draft EIR
analyzed the Project’s noise impacts on the environment and included applicable
mitigation measures to reduce potential noise impacts to a less than significant
level. Refer to Topical Response A for a discussion of VMT as the required CEQA
metric to determine the significance of transportation impacts. Pages 216
through 224 in Section 3.17, Transportation, of the Draft EIR analyzed
transportation impacts associated with the Project. The Draft EIR found that there
were no significant impacts to transportation as a result of the Project. Refer to
Topical Response D for a discussion of pedestrian and bicyclist safety in the
Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The San Jose's Envision 2040 Plan describes a community oriented Urban Village
that is walking and bicycle friendly combining shopping, housing, restaurants and
entertainment serving the entire community. Such a community would be very
much appreciated and useful to all the local residents. The proposed Costco
development is not consistent with any of these concepts.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Refer to Topical Response E for
a discussion of the Paseo de Saratoga Urban Village plan status. The comment did
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Comment 154-4

Response 154-4

Comment 154-5

Response 154-5

Comment 154-6

Response 154-6

not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

In addition, the plan calls for a Costco that is 165,000 square feet on 9.69 acres.
The Sunnyvale Costco, is 145,000 square feet on 15 acres. The proposed Costco
is much too large for the allocated space not to mention this site is much closer
to residential areas than the Sunnyvale Costco.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

On another note, placing parking on the roof of the building would be very
disruptive to the residents behind the facility off Graves Ave. Other complexes
such as Safeway have put the parking underground which would be much less
disruptive.

Refer to Topical Response B for a discussion of parking in the Project area and
impacts to other businesses in the Project area. Pages 184 through 194 in Section
3.13, Noise and Vibration, of the Draft EIR analyzed the Project’s operational
noise impacts, including parking area noise. The Draft EIR found that there were
no significant and unavoidable impacts related to operational noise from parking
areas as a result of the Project. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The Costco project does not plan for any major traffic controls or mitigations, but
instead only contains minimal changes like sidewalk improvements and road
striping. This makes worse an already unacceptable risk for students, pedestrians,
and cyclists.

Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
the Project would not result in any significant impacts due to conflicts with
circulation system policies, increasing hazards, introducing incompatible uses, or
interrupting emergency access. No mitigation measures are required for impacts
related to transportation as the Project will not result in any significant
transportation impacts. Refer to Topical Response D for a discussion of pedestrian
and bicyclist safety in the Project area. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.
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Comment 154-7 This project alone generates more traffic at that site than roads can handle. Add
in the traffic from thousands of new housing units across Prospect Road and along
Saratoga Avenue and you have arecipe for danger, gridlock, and increased vehicle
pollution from traffic-jammed cars.

Response 154-7 Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response E
for a discussion of what constitutes a project required to be considered by the
cumulative analysis of an EIR. Pages 239 through 246 in Section 4.0, Cumulative
Impacts, of the Draft EIR contain an analysis of Project impacts combined with
other developments, including the El Paseo & 1777 Saratoga Avenue Mixed-Use
Project. The aforementioned analysis found that the Project, in combination with
other past, present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Comment 154-8 In summary, my concerns are increased congestion, pollution, and the safety of
pedestrians, bicyclists and automobile drivers alike.

Response 154-8 Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Pages 216 through 224 in
Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response A
for a discussion of VMT as the required CEQA metric to determine the significance
of transportation impacts. Refer to Topical Response C for an explanation of Level
of Service as a metric and its purpose in the analysis of the Project. Refer to
Topical Response D for a discussion of pedestrian and bicyclist safety in the
Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment 154-9 This project is inappropriately scaled for the surrounding community and should
be denied.
Response 154-9 Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR

addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Comment 154-10 If the city insists on approving this dangerous project, before granting approval
the city must create, fund, and put in place specific traffic and pedestrian
mitigation measures to address student, pedestrian, and cyclist safety as well as
revisit the Urban Village concepts.

Response 154-10 Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
the Project would not result in any significant impacts due to conflicts with
circulation system policies, increasing hazards, introducing incompatible uses, or
interrupting emergency access. No mitigation measures are required for impacts
related to transportation as the Project will not result in any significant
transportation impacts. Refer to Topical Response D for a discussion of pedestrian
and bicyclist safety in the Project area. This comment is noted for the record and
will be provided to the decision makers for review and consideration. The
comment did not raise any new issues with respect to the disposition of
significant environmental impacts or issues evaluated in the Draft EIR and
therefore, no further response is required.

Comment Letter 155. Marijane Lovell (dated February 16, 2024)

Comment 155-1 No Costco in westgate west

Will result in too much traffic, danger to pedestrians and nearby schools not to
mention major inconvenience to the neighborhood

Response 155-1 Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
the Project would not result in any significant impacts due to conflicts with
circulation system policies, increasing hazards, introducing incompatible uses, or
interrupting emergency access. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. Refer to Topical Response B for a discussion of Project site access and
impacts to other businesses in the Project area. Refer to Topical Response C for
an explanation of Level of Service as a metric and its purpose in the analysis of
the Project. Refer to Topical Response D for a discussion of pedestrian safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment Letter 156.

Comment 156-1

Response 156-1

Comment 156-2

Response 156-2

Paul Wilcox (dated February 16, 2024)

I’m Paul Wilcox, a 12 year resident of the English Estates neighborhood of San
Jose, part of the greater West Valley region of Santa Clara County. After reviewing
the DEIR for the Costco project proposed at West Valley shopping center, which |
live just across Lawrence Expressway from, I’'m very concerned that this project
will have an incredibly adverse effect on traffic, parking, and general safety on
the neighbors, students, and seniors created by the enormous traffic this Costco
- plus the many other neighborhood projects - will bring to the area.

| think the DEIR has some deficiencies which | will list below. | also have further
feedback for the planning commission and city council outside the immediate
scope of the DEIR, which I'll list separately.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response B
for a discussion of parking sufficiency. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. Refer to Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Pages 239 through 246 in Section
4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. This comment is noted for
the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

DEIR FEEDBACK
Traffic

The DEIR states that traffic will increase by 11,000 cars. The DEIR lists this as “less
than Significant impact” however the project makes no changes to any of the local
streets or intersections. Their analysis is based on traffic studies such as the
Lawrence traffic Level Of Service Report from 2013, or from before Saratoga Blvd.
was narrowed by 2 lanes for traffic calming, and doesn’t take into account more
recent data.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR found that the Project would not
result in any significant impacts due to conflicts with circulation system policies,
increasing hazards, introducing incompatible uses, or interrupting emergency
access. No mitigation measures are required for impacts related to transportation
as the Project will not result in any significant transportation impacts. Refer to
Topical Response C for a discussion of the scope, requirements, Saratoga Avenue
road diet updates, and selection of intersections in relation to the Project’s
Transportation Analysis. The comment did not provide new, substantial evidence
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Comment 156-3

Response 156-3

Comment 156-4

Response 156-4

Comment 156-5

Response 156-5

with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

Just within the last year, 4 Prospect High School student pedestrians have been
hit by cars. The study doesn’t even study traffic during some of the most critical
times, when Prospect High students walk across Lawrence for lunch, or when
school gets out in the middle of the afternoon. Any local resident, including me,
can tell you that there’s a huge spike in cars, bikes, and pedestrians when
Prospect High lets out in the mid-afternoon.

If traffic increases without significant mitigation, this will have an adverse effect
on safety in direct opposition to San Jose’s “Vision Zero” planning.

To mitigate these issues, more study must be made of traffic patterns in the area
during school hours, and the project should go hand-in-hand with improvements
to Lawrence Expressway and Prospect Boulevard. An alternative mitigation would
be to not approve the project, thus reducing the overall traffic load on the
neighborhood.

Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project and information on peak school hour
counts. Refer to Topical Response D for a discussion of pedestrian and bicyclist
safety in the Project area. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that the Project would not result in any significant impacts
due to conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures are
required for impacts related to transportation as the Project will not result in any
significant transportation impacts. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Parking

As someone who both drives and walks through the Westgate Center’s parking
lot multiple times per week, | can safely say that’s one of the poorest-designed
parking lots around. At least once a month | witness a near-accident, and I’ve seen
a handful of actual accidents in my time living here. Adding a huge Costco with
thousands of visitors per day can only exacerbate this important safety issue.

Refer to Topical Response B for a discussion of Project site parking sufficiency and
internal circulation. Refer to Topical Response D for a discussion of pedestrian
safety in the Project area. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

As a mitigation issue, Costco could consider building a structure more in-line with
the size of the property, thus greatly reducing the need for parking.

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, zoning policies,
and regulations that have been adopted for the purpose of avoiding or mitigating
an environmental effect. The Project site is zoned as Commercial General and has
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Comment 156-6

Response 156-6

Comment 156-7

a land use designation of Neighborhood/Community Commercial. Chapter
20.50.130 of the City of San José Municipal Code defines a warehouse retail land
use as one where the display of large items, including but not limited to furniture,
appliances and machinery, occupies a minimum of ninety percent of the retail
display floor area. As stated on page 9 in Section 2.3, Proposed Development of
the Draft EIR, the proposed Costco includes many more uses than the display of
large items, preventing the display of large items from occupying ninety percent
or more of the retail display floor area. Thus, the proposed Costco does not meet
the definition of a retail warehouse use under the City of San José Municipal
Code. Rather, the proposed Costco is most accurately categorized as a general
retail use for the sale of food, beverages, groceries, goods, and merchandise, a
use permitted by the Commercial General zoning district of the Project site. The
Draft EIR found that the Project would be consistent with zoning districts and land
use designations and, as such, there are no significant impacts related to land use
and planning for the Project. Refer to Topical Response B for a discussion of
Project site parking sufficiency. The Project would satisfy the minimum parking
requirements established by the Commercial General Zoning District. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Additionally, Westage Center includes many other popular businesses including
restaurants, BevMo, and an immensely popular Trader Joe’s (our family shops
there twice a week, for example). As designed, the Cosco project makes no
accommodation for parking at these businesses - especially the Trader Joe’s
who’s entrance directly faces the proposed Costco’s entrance - which further
increases safety concerns and, perhaps more importantly, has the potential to
negatively impact the success of these existing businesses simply because their
patrons will have trouble parking to visit them.

| would therefore like to suggest that the DEIR study the impact of parking at the
other businesses so the planning commission and city council can understand the
impact on these existing local services.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of parking sufficiency and impacts to other businesses
inthe Project area. Refer to Topical Response D for a discussion of pedestrian and
bicyclist safety in the Project area. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

ADDITIONAL FEEDBACK

Unaccounted For Other Projects

Possibly beyond the scope of of the DEIR, I'd like the planning commission and
city council to keep in mind that the proposed development doesn’t seriously
take into account the other major developments in the immediate vicinity which
are already approved and underway, including the mixed use development at El
Paseo de Saratoga Center and the giant housing project just up the road near the
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Response 156-7

Comment 156-8

Response 156-8

intersection of Saratoga Blvd and Cox Ave. These 2 other projects are also going
to significantly add to local traffic, which isn’t accounted for in the DEIR.

Refer to Topical Response E for a discussion of what constitutes a project required
to be considered by the cumulative analysis of an EIR. Table 3.20-1: Cumulative
Projects within 2.5 Miles on pages 240 through 243 in Section 4.0, Cumulative
Impacts, of the Draft EIR lists every project accounted for in the Project’s
cumulative analysis. Pages 239 through 246 in Section 4.0, Cumulative Impacts,
of the Draft EIR contain an analysis of Project impacts combined with other
developments, including the El Paseo & 1777 Saratoga Avenue Mixed-Use
Project. The aforementioned analysis found that the Project, in combination with
other past, present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Project Is Too Big For The Site

I’d also like to urge the planning commission and city council to consider that, for
decades, Westgate West has had small and mid-size businesses that serve the
local community. Costo is a giant business and wants to build a huge warehouse.
In fact, their proposal is to build a structure that is 20,000 sq. ft. larger than the
nearby Sunnyvale Costco, on a lot that is 35% smaller than Sunnyvale’s. On the
face of it, this just doesn’t make sense. Westgate West’s property simply isn’t the
right size or shape, nor does it have the proper road access from either Lawrence
Expressway or Prospect Boulevard, to accommodate a giant warehouse store no
matter how much Costco would like to cram it in.

| am not opposed to development of the site, nor are the many neighbors I've
spoken with about this project. In fact, for decades there have been good
businesses in Westgate West that are the right size and fit to service the area and
make productive use of the land. | would love to see the property revitalized and
new businesses or housing brought in, but an enormous building in a relatively
small lot with no changes to local roads isn’t the right way to go.

Thank you for your review and consideration of my feedback,

Refer to Topical Response B for a discussion of vehicle access and circulation on
the Project site. Pages 152 through 156 in Section 3.11, Land use and Planning, of
the Draft EIR addressed Project compliance with all applicable land use plans,
policies, and regulations that have been adopted for the purpose of avoiding or
mitigating an environmental effect. The Draft EIR found that there are no
significant impacts related to Land Use and Planning for the Project. Pages 154
through 156 in Section 3.11, Land Use and Planning, pages 202 through 205 in
Section 3.15, Public Services, and pages 232 through 235 in Section 3.19, Utilities
and Service Systems, of the Draft EIR found that the scale, use, and infrastructure
needs of the Project would not result in any significant impacts to the
environment. This comment is noted for the record and will be provided to the
decision makers for review and consideration. The comment did not provide new,
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substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment Letter 157. Paula LeBlanc (dated February 16, 2024)

Comment 157-1 | have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

| am a Mother, a Grandmother, and a retired teacher who cares deeply about our
community, especially the safety of our children. We have lived in our home in
the Country Lane neighborhood for 46 years. We raised our family here and have
watched our children and Grandchildren safely attend Country Lane, Moreland
Middle School, Prospect and Mitty We have seen many changes during our time
in the Country Lane neighborhood, and we are not opposed to change but this
Costco is more than a change...it is a “Way of Life Change" for so many of
us. When OSH was closed we were told the site was set to be developed as an
Urban Village, which we firmly believe would benefit our community...

Response 157-1 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. This comment is noted for the record and will be provided to the
decision makers for review and consideration. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 157-2 However building an oversized Costco on a site that is way too small, will cause
so much more congestion and will be detrimental not only to our quality of life
but also to our health. With so many other Costcos nearby, all of which are
located in industrial areas or malls, why pick a site that is right in the middle of a
neighborhood?? One that would be so disruptive to so many.

Response 157-2 The Draft EIR addressed health risks in on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. Pages 152 through 156 in Section 3.11, Land use
and Planning, of the Draft EIR addressed Project compliance with all applicable
land use plans, policies, and regulations that have been adopted for the purpose
of avoiding or mitigating an environmental effect. The Draft EIR found that there
are no significant impacts related to Land Use and Planning for the Project, which
is an allowed use in the zoning district applicable to the Project Site. Pages 154
through 156 in Section 3.11, Land Use and Planning, pages 202 through 205 in
Section 3.15, Public Services, and pages 232 through 235 in Section 3.19, Utilities
and Service Systems, of the Draft EIR found that the scale, use, and infrastructure
needs of the Project would not result in any significant impacts to the
environment. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR analyzed transportation impacts associated with the Project. The Draft EIR
found that there were no significant impacts to transportation as a result of the
Project. Refer to Topical Response A for a discussion of VMT as the required CEQA
metric to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
The comment did not provide new, substantial evidence with respect to the
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Comment 157-3

Response 157-3

Comment Letter 158.

Comment 158-1

Response 158-1

Comment 158-2

disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

My biggest concern is the safety of the children and motorists who have to
navigate the intersections of Lawrence and Prospect, as well as Saratoga Ave and
Prospect every day. Imagine how much more congestion 11,000 extra car trips
per day will mean due to the huge Costco that is being proposed with no traffic
mitigation. It will be exponentially more dangerous and detrimental to residents
of all ages in this area.

The ERI report does NOT include any data with regard to the pedestrians,
motorists, or cyclists during the most congested times of the day, as the children
try to make their their way to and from school. | understand this data is not
required by the city of San Jose, but | definitely do not understand how or why it
is being excluded! This area has already been name as a “Priority Safety
Corridor...Will it really take a tragedy, that could have been prevented, before
someone can take another look? A realistic look this time. With the safety of the
school children in mind, please reconsider the traffic portion of the EIR during
school drop off and pickup.

Thank you for your consideration and your care in responding to these serious
concerns.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR found that the Project would not
result in any significant impacts due to conflicts with circulation system policies,
increasing hazards, introducing incompatible uses, or interrupting emergency
access. No mitigation measures are required for impacts related to transportation
as the Project will not result in any significant transportation impacts. Refer to
Topical Response C for a discussion of peak school hour counts and the scope of
the Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist traffic safety in the Project area. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Seema Kapoor (dated February 16, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

| love Costco and shop there all the time , been a Costco member for over 25 yrs
BUT a Costco in this particular location is what i oppose n is a bad idea. | live on
Graves n Teresita and dread the amount of traffic n saftey of our kids with the
Costco craziness of traffic and delivery trucks that will weave in n out of our
residential neighborhood .
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Response 158-2

Comment 158-3

Response 158-3

Comment 158-4

Also keep in consideration the Prospect High School right across from the
proposed location of this Costco. The traffic is already a lil too much when kids
are dropped off and getting out of school n have to walk towards the prospect
road, evening game gays/ special classes in that school already makes it a traffic
zoo to drive near there and to add another 11k cars is pure craziness to even think

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response B
for a discussion of vehicle access and circulation on the Project site. Refer to
Topical Response C for a discussion of peak school hour counts and the scope of
the Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian safety in the Project area. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Costco themselves claim there will be more than 11,000 cars in n out of this
location plus the delivery /trucks vehicles. With the current proposed
infrastructure of roads and parking , it will be a nightmare for us who live near
Graves ave, Saratoga n Lawrence expy and surrounding west valley
neighborhoods, all the trafficis going to backup in all of these neighborhoods .Not
to mention the recent shrinking of the lanes on Saratoga, thats another craziness
that i fail to understand .

Pages 154 through 156 in Section 3.11, Land Use and Planning, pages 202 through
205 in Section 3.15, Public Services, and pages 232 through 235 in Section 3.19,
Utilities and Service Systems, of the Draft EIR found that the scale, use, and
infrastructure needs of the Project would not result in any significant impacts to
the environment. Refer to Topical Response B for a discussion of Project site
access, parking sufficiency, and internal circulation limiting overflow into
neighborhood streets. Refer to Topical Response C for a discussion of the
Saratoga Avenue road diet updates in relation to the Transportation Analysis for
the Project. The comment did not provide new, substantial evidence with respect
to the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

So i request that the Costco not spend $$ for this location and the City of San Jose
can and should do better for students, residents, and consumers, there is a
tremendous difference in traffic, congestion, parking, etc.,, (impact to
neighborhood) between a Costco and having other small businesses. The current
DEIR lays out bare minimum requirements only, not acceptable as a long standing
resident of Countrylane.

Thank you for your consideration and your care in responding to these serious
concerns.
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Response 158-4

Comment Letter 159.

Comment 159-1

Response 159-1

Comment 159-2

Response 159-2

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
the Project would not result in any significant impacts due to conflicts with
circulation system policies, increasing hazards, introducing incompatible uses, or
interrupting emergency access. No mitigation measures would be required for
impacts related to transportation as there were none found to be significant. The
overall Draft EIR analysis found that there were no significant and unavoidable
impacts as a result of the Project. Refer to Topical Response B for a discussion of
Project site access, parking sufficiency, and internal circulation limiting overflow
into neighborhood streets. Refer to Topical Response D for a discussion of
pedestrian safety in the Project area. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Taleen Nazarian (dated February 16, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

San Jose needs to encourage micro communities. We need walkable
neighborhoods with parks, quaint shops, tree-lined streets, and neighbors
looking out for one another. Everyone knows a tight-knit neighborhood cuts
down on crime.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Costco is commuter store, attracting shoppers from other areas. In the proposed
location, it will be like a bill in a china shop. It won’t fit. Why not expand Saratoga
Creek Park?

Thank you for your consideration and your care in responding to these serious
concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.
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Comment Letter 160.

Comment 160-1

Response 160-1

Comment 160-2

Yuan Lee (dated February 16, 2024)

Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) generated by Kimley-Horn and am writing to share my feedback, concerns,
and requests.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

1. The DEIR Omits Pedestrian and Cyclist Safety Data

The greatest concern regarding the proposed Costco Warehouse is the safety of
pedestrians and cyclists if the proposal is approved. Based on San José Police
Department reports on the City of San José website, Saratoga Avenue (east of the
Costco site) alone had 42 crashes last year. This data does not include incidents
that were not reported or crashes on other heavily-utilized streets such as
Prospect Road (south of the site) and Lawrence Expressway (west of the site and
an 8 lane, 50mph major thoroughfare). Saratoga Avenue is considered “most
dangerous for bike traffic” by the Valley Transportation Authority and both
Saratoga Avenue and Lawrence Expressway are designated as a Priority Safety
Corridor through the city’s Vision Zero plan due to existing dangerous conditions.
Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected
danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the road.
The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.
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Response 160-2

Comment 160-3

Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions. During a February 5 community meeting at Prospect High,
two representatives from Kimley-Horn

(Danae Hall and Amy Lopez) stated that this data was not required by the City of
San José. The public cannot meaningfully review the report when there is no
mention of pedestrian or bicycle accident rates over the past decade, and how
those rates would be affected by the additional cars on multiple roads. The DEIR
should include safety data during the most congested times for the intersections
of a) Prospect Road and Lawrence Expressway, and b) Saratoga Avenue and
Prospect Road. Both are priority safety corridors according to the City of San José.

The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First, they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Western, Southern, and Eastern sides of Westgate West are not the only
serious concerns to pedestrian and cyclist safety, yet the DEIR also omits data
from areas North of the proposed Costco. Graves Avenue is directly North of the
proposed site and is frequently used as a “cut through” for vehicles who want to
avoid traffic on larger streets. Cars and trucks speed down the small two lane
residential street, often exceeding the 25 mph limit. There is only one crosswalk
located on one end of the 2000 ft. street, near Lawrence Expressway. Many young
children from the 77-unit townhomes (at Saratoga Avenue and Graves Avenue)
cross this street every day in order to go to school. Figure 2.5-2 in the DEIR shows
the Proposed Overall Site Plan including a truck and car accessway at Graves
Avenue and Cameo Drive. A colorized figure that more clearly shows this
accessway is shown below. The alternative placement for Costco in the DEIR
(Figure 8.2-1) also shows the Graves Avenue accessway. The Graves Avenue
accessway is to be used as a primary loading dock and a Costco shopper and
vendor vehicle site entrance/exit. Graves Avenue is a small, two lane road that
according to the DEIR, is expected to support large trailer trucks, vans, cars, and
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Response 160-3

Comment 160-4

pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day will
be generated by Costco (Appendix | - Transportation Analysis, pages 22 and 35),
yet no analysis of Graves Avenue and the streets near Country Lane Elementary
School were conducted by Kimley-Horn.
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Refer to page 14 in Appendix |, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the [-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of access to Graves Avenue in the Project area and
anticipated cut through traffic. Refer to Topical Response C for a discussion of the
scoping, requirements, and intersection selection for the Transportation Analysis
and anticipated cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)
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e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences. Policy TR-1.6: Require that public street improvements provide
safe access for motorists and pedestrians along development frontages per
current City design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.

Response 160-4 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4’)
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the Project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 216 through
224 in Section 3.17, Transportation, of the Draft EIR found that the Project would
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not result in any significant impacts due to conflicts with circulation system
policies, increasing hazards, introducing incompatible uses, or interrupting
emergency access. No mitigation measures would be required for impacts related
to transportation as there were none found to be significant. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is
required.?’

Comment 160-5 Potential pedestrian and cyclist safety improvements could include: a) Widening
sidewalks and islands and building new medians and Americans with Disabilities
Act (ADA) compliant ramps on Lawrence Expressway, Prospect Road, and
Saratoga Avenue; b) Installing yellow steel safety bollards and pedestrian lights
on major thoroughfares; c) Painting green protected bike lanes; d) Closing off the
full-access point at Graves Avenue for Costco trucks, shoppers, and vendor
vehicles; e) Restricting Costco-related access from the West Valley Professional
Center medical office parking lots, which are often used as “cut throughs” to
reach Graves Avenue; f) Increasing the number of lighted crosswalks along Graves
Avenue and throughout the Country Lane neighborhood; g) Installing speed
bumps and a speed radar sign on Graves Avenue and nearby streets; h) Restrict
large trucks from parking on Graves Avenue, obstructing the view of pedestrians
and cyclists; and i) Reducing the speed limit to 15 mph by Country Lane
Elementary, a TK-5 school that serves over 500 of the youngest public school
students, who often walk unaccompanied to and from school.

Response 160-5 Refer to Topical Response B for a discussion of access to Graves Avenue and
internal congestion and circulation for the Project site. Refer to Topical Response
D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D states that the Project would reconstruct the
path to the west of the Project site to widen it from four feet (4’) to eight feet (8’)
to improve pedestrian and cyclist access to and safety in the Project area. As
discussed on pages 10 and 11 in Section 2.3, Proposed Development, of the Draft
EIR, the project would include improvements to Project site access at Lawrence
Expressway, construction of ADA compliant curb ramps, roadway median
reconstruction and extension, pedestrian crosswalk installation, updates to

27 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. . .. It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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Comment 160-6

Response 160-6

Comment 160-7

striping, and widening of Saratoga Avenue access to the north of the Project site.
As illustrated in Figure 2.5-2: Proposed Overall Site Plan on page 15 of the Draft
EIR, the Project includes connections from sidewalks around the Project site to
sidewalks within the Project site to be used to safety access the proposed Costco
and other, existing businesses. As stated on pages 60 and 61 of Appendix |,
Transportation Analysis, of the Draft EIR, Project improvements at the Project site
access at Lawrence Expressway, Graves Avenue at Fields Drive, and the main
signalized access point from Prospect Road are to enhance pedestrian access and
improve safety. With construction of the improvements identified in the Draft
EIR, the Project would improve pedestrian and cyclist access and safety both on-
site and in the Project area. Section 3.17, Transportation, of the Draft EIR found
that the Project would not result in significant impacts due to conflicts with
increasing hazards for pedestrians or cyclists. No mitigation measures would be
required as there were no impacts related to pedestrian or cyclist safety found to
be significant. Therefore, there is no basis to require the Project to provide the
improvements proposed by the commentor. The comment is noted for the record
and will be provided to the decision makers for review and consideration. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect

e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
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Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
by a vehicle. Even one injury or fatality is too many, and no business or revenue
is worth the jeopardy to human health and life.

Response 160-7 Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Comment 160-8 2. The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore three of
the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | - Transportation Analysis, pp. 22 and 35).
There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.

Response 160-8 Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 160-9 In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
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Response 160-9

Comment 160-10

Response 160-10

Comment 160-11

warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Additionally, there is no analysis for the El Paseo de Saratoga mixed use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are invaluable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
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Response 160-11

Comment 160-12

Response 160-12

impact on left turns from Lawrence Expressway to Prospect Road), there are no
proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 -6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4 hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots are representative of actual traffic conditions. Responsible study
investigators understand the importance of adequate data collection in order for
their results to be valid and reliable. When data is not collected with fidelity, the
study is considered to be flawed and the findings should be rejected.

Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
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Comment 160-13

Response 160-13

Comment 160-14

preparation of a supplemental traffic analysis to evaluate 11 intersections for a
peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least 4 public
school districts represented by the schools above and daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to
attend school or take part in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their
families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse that is a membership-only, for-profit business.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

3. The DEIR Improperly Describes and Mitigates Pollution that Impacts
Communities of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost 2 years)
and the origin of the noises would occur within 500 feet of residential housing.
San Jose Municipal Code 20.100.450 allows construction from 7:00AM - 7:00PM
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Monday through Friday, but the Costco construction plan violates this ordinance
by including Saturday work. Additionally, the DEIR notes night hours begin at
10:00PM and Kimley-Horn slides from February 5 show some construction takes
place over 24 hours. The DEIR also states that because the “noise is temporary,
the Project would not result in a cumulatively considerable impact” (page 246)
and the noise is reasonable because it does not exceed “airport- or or airstrip-
related noise levels” (page 245). At the February 5 meeting, Hall and Lopez
declared noise levels inside homes would be moderate (around 60db), typical to
the level of conversations. Most individuals cannot tolerate over 12 hours of
conversation noise in their homes, 6 days a week, for almost 2 years. Babies,
young children, seniors, and those with special needs would be negatively
affected every day. The study proposes some mitigations such as preventing pile
driving and controlling noise from workers’ radios (page 180) and defers others
until the project has been approved. The absence of a complete, detailed set of
noise and vibration mitigations in the DEIR does not allow the public to ascertain
whether they are able to remain in their homes for 2 years. Daily operations after
construction would also create incessant noise, especially from the tire center (air
impact guns), cars (doors slamming, radios playing), delivery trucks (air brakes,
idling), forklifts (constant beeping while in motion), and mechanical equipment
(HVAC equipment, transformers, trash compactors). Much of the noise generated
by daily operations, which can be broadcast into surrounding homes, schools and
the nearby senior retirement community, occurs throughout the day and night
and some (e.g. HVAC equipment) are continuous, even when the Costco is not
open for business.

Response 160-14 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
a Construction Noise Logistics Plan in order to reduce potential impacts on
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neighboring residents and other uses because the Project construction would
extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.

As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA Leq and 70.3
dBA Leq at the exterior property boundary of the nearest receptors. Windows and
walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA L. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
unlikely to cause sleep disturbance. For the residences north and west of the
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Comment 160-15

Response 160-15

Comment 160-16

Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA Ley). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA Leq reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA L¢q which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water and auto repair shops are the largest
generators of hazardous waste. A Costco tire center would further contaminate
the soil with chemicals such as trichloroethylene and perchloroethylene.
Removing the tire center from the proposed project could help reduce the
adverse effects of soil pollution on human and ecosystem health.

The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigation measures. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
provide details about the effects of soil vapor intrusion on human health through
inhalation of violates and dust in the proposed warehouse, outdoor air, and
nearby homes. Because construction activities could expose humans to the
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Response 160-16

Comment 160-17

Response 160-17

maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions. The Draft EIR addressed health risks and air
quality on pages 36 through 57 in Section 3.3, Air Quality, with supporting data
provided in the Health Risk Assessment from Appendix B, Air Quality Assessment,
of the Draft EIR. The Project was not found to have any significant and
unavoidable impacts related to air quality and health risks with incorporation of
the applicable mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health also needs to be included in
the DEIR given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
result in an increase in emissions and reduce air quality. The State of California,
the Environmental Protection Agency, and the International Agency for Research
on Cancer (IARC) all recognize car fumes as a carcinogen. It is the responsibility of
the City to understand how carcinogens in the land, air, and water may impact
the community and ensure a comprehensive public health plan is available before
the project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.? The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from

28 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.
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Comment 160-18

Response 160-18

the Project site, Prospect High School and Country Lane Elementary School.?.
These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and
cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.?® The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of
76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle class immigrants of color
and many young children under 10 years old who attend Country Lane
Elementary (76% students of color). The health of these babies, toddlers, and
children would be at risk for two years if they played outside their homes and
parents would need to upgrade ventilation and filtration systems for their
households. If the Costco warehouse is built, the vast majority of Westgate
families are not privileged enough to relocate to other communities in order to
provide a safer environment for themselves and their children. While toxins and
emissions are unavoidable in our modern society, it is unethical to place such a
heavy burden on Westgate West-adjacent students and immigrant communities
of color by overloading them with potentially permanent, life-altering
consequences.

The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial

29 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.

30 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en. Accessed: September 2024.
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Comment 160-19

Response 160-19

Comment 160-20

evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

4. The Project is in Conflict with City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike friendly Urban Villages that have good access to transit and other
existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga is
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce
greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | -Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
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Response 160-20

Comment 160-21

Response 160-21

Comment 160-22

are packaged in large quantities and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | -Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

In addition, the fact that the Costco proposal only provides for 10 bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | - Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away with buses running every half hour. The nearest rail service is miles
away and there are no other viable public transit options. Costco’s
characterization of multiple transportation options is disingenuous, as it is
unlikely that a shopper would be able to transport the type of large purchase
typically made at their warehouse stores.

Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project would result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and
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Response 160-22

Comment 160-23

Costco representatives. The Costco project will bring no new housing and will
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village plan is in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

5. Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated $5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act has limits for the number
of premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. In order for the San José Planning Commission to issue such a
determination, it would have to make certain findings, including that the site is
not located within 150 feet of a residence or within 500 feet of a park. Because
the Costco site is much less than 150 feet from multiple houses on Graves Avenue
and is about 505 feet from Saratoga Creek Park, the Planning Commission cannot
issue a Determination of Public Convenience or Necessity and is required to make
arecommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are 7
other nearby stores where consumers can buy alcohol (4 of them in the same
block as the proposed Costco — the BevMo alcohol superstore, Trader Joe’s,
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Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Response 160-23 Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 160-24 We respectfully request the City of San José acquire much more data around the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.

Response 160-24 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Comment 160-25 The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing 7 ways the DEIR failed to provide adequate evaluation
and information to the public. They also asked the City of San José for increased
collaboration. During the February 5 community meeting at Prospect High, Vice
Mayor Rosemary Kamei stated that due to the unique location of this proposed
project, a lot of complex coordination is required between multiple jurisdictions
such as the city of Saratoga, city of Campbell, and Santa Clara County, as well as
entities including multiple schools, Costco, the developers, and existing Westgate
West businesses. Perhaps these concerns can serve as indications to Mayor
Mahan and City Council members that the DEIR is insufficient and the City can
lead by partnering with residents and other city councils. We invite the Mayor,
Planning Department, and City Council members to spend time with residents in
this corridor to discover its unique assets and limitations.

Response 160-25 The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
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Comment 160-26

Response 160-26

Comment Letter 161.

Comment 161-1

above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

There are many Costco members who are against this project because we
recognize there are more appropriate sites for a large warehouse than in a
congested, residential neighborhood that lacks sufficient infrastructure. The City
of San José’s decision on this project will permanently impact the lives and well-
being of hundreds of thousands of residents in the Westgate and West Valley
area for decades to come. The City, Costco, and the developers have substantial
resources and are well-versed in the practices that will get projects approved,
including hiring lawyers and firms to produce documentation aligned with their
goals. Students and local residents do not have the financial resources, time,
expertise, or opportunity to “sit at the table” with major decision-makers. There
is a considerable imbalance of power in this situation, and we only have our
voices. Please hear the lived experiences of diverse residents in this area and
honor the requests from the West Valley community. This proposal gives the City
of San José a great opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Charlotte Niemeyer (dated February 17, 2024)

| am writing to share my concerns about the Costco project in the West Valley
region of San Jose. | have lived in this area of our city for 45 years. My children
continue to live here, as well as grandchildren who attend school in the Moreland
District. | have worked in this area in Adult Day Programs for over 25 years. Now,
retired, | hope to remain here. Over this time, though, | have been left with the
feeling that because of our physical distance from the City Center and our
relationships with Saratoga, Cupertino and Campbell, our standing with the City
was less than equal to other Districts. After attending meetings and discussing
this proposal with neighbors and merchants | come away feeling that, once again,
this outlying corner of San Jose is receiving less consideration than it needs. |
know there are certain points that have been discussed with you by others, yet, |
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would like to review some of them in the hope of providing a most holistic view
of what is being planned for this area.

Response 161-1 This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 161-2 It was pleasing to see the Planning Commission and the City Council, over the past
few years, accepting a vision of Urban Villages. Perhaps, our West Valley
neighborhood could become a real village. When El Paseo’s plans were shared, |
felt it would be good to have the housing, retail and some recreational space built
there and safety corridors enhanced. However, as time has gone on with old
merchants leaving and nothing new replacing them, we live in a bleak space with
no amenities for ourselves or our children. While dog parks are renovated,
playgrounds for children remain in poor repair. Residents choose to take their
children to other city’s parks now. School yards, where most of our children grew
up playing after school and on weekends are now locked away from the public.
Bowling alleys and pools have disappeared. Our library does its best to provide
good programs, however, when | see something interesting offered in San Jose
libraries, it is most often offered downtown. Older residents are, rarely, even
mentioned in any plans for this area. In the midst of this, you are considering
building a Costco Warehouse Store with a Tire Service Shop. This is not part of an
Urban Village.

Response 161-2 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Refer to Topical Response E for a discussion of the Paseo de
Saratoga Urban Village plan status. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 161-3 Costco has been turned down in other areas for just this reason. It does not fit in
a small, residential space where people of all ages must move about safely to get
to their schools, doctors, shopping, work and activities. Prospect High School may
seem like the center of this concern, however, there are many schools (private
and public) of all levels and daycare programs directly effected by this proposal.
There are skilled nursing facilities within walking distance of this proposed site
where ambulances and visitors come and go. Yet, your traffic studies and
environmental reports are not required to address these conflicts.

Response 161-3 Pages 154 through 156 in Section 3.11, Land Use and Planning, pages 202 through
205 in Section 3.15, Public Services, and pages 232 through 235 in Section 3.19,
Utilities and Service Systems, of the Draft EIR found that the scale, use, and
infrastructure needs of the Project would not result in any significant impacts to
the environment. Refer to Topical Response B for a discussion of emergency
vehicle access in the Project area. Refer to Topical Response D for a discussion of
pedestrian and bicyclist safety in the Project area. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.
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Comment 161-4

Response 161-4

Comment 161-5

Response 161-5

Comment 161-6

Response 161-6

Whether it is the traffic, pollution, noise or safety issues that we hear discussed
in meetings, | do not hear the City providing any alternatives or improvements for
the neighborhood as a whole.

Section 2.3, Proposed Development, of the Draft EIR included a discussion of
improvements associated with the proposed Project. Pages 36 through 57 in
Section 3.3, Air Quality, of the Draft EIR analyzed air quality impacts as a result of
the Project, including air pollution and health risk impacts. The Project was not
found to have any significant and unavoidable impacts related to air quality and
health with incorporation of the applicable mitigation measures. Pages 126
through 131 in Section 3.8, Greenhouse Gas Emissions, of the Draft EIR analyzes
greenhouse gas emissions as a result of the Project, including whether the Project
would Generate greenhouse gas emissions, either directly or indirectly, that may
have a significant effect on the environment, or whether the Project would
conflict with an applicable plan, policy or regulation adopted for the purpose of
reducing the emissions of greenhouse gases. The Draft EIR found that there were
no significant impacts to greenhouse gas emissions as a result of the Project.
Pages 175 through 196 in Section 3.13, Noise and Vibration, of the Draft EIR
analyzed the Project’s noise impacts on the environment and included applicable
mitigation measures to reduce potential noise impacts to a less than significant
level. Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR
analyzed transportation impacts associated with the Project. The Draft EIR found
that there were no significant impacts to transportation as a result of the Project.
No mitigation measures are required for impacts related to transportation as the
Project will not result in any significant transportation impacts. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
Pages 253 through 264 in Section 8.0, Alternatives, of the Draft EIR evaluates
alternatives to the Project. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Various City studies are limited in their scope and do not provide the details
necessary for good urban planning.

Page 1inSection 1.1, Purpose and Intended Use of this EIR, of the Draft EIR states
thatthe EIRisintended to provide project-level evaluation of the Project pursuant
to CEQA for Lead Agency consideration prior to taking discretionary action The
Draft EIR and appendices comprise 5,336 pages of Project analysis. Refer to
Topical Response C for a discussion of the scope of the Transportation Analysis
for the Project. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Costco is not an improvement. It is an impediment to the future of any Urban
Village possibilities for us. Please do not vote to approve this project.

Thank you for your time and your consideration of my concerns.

Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment Letter 162.

Comment 162-1

Response 162-1

Comment 162-2

Response 162-2

Comment 162-3

Response 162-3

Charlotte Pitts (dated February 17, 2024)

My comments about the proposed Costco development in the Westgate area is
the project is too big for the available land.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies or
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

It is larger than the Sunnyvale one, with fewer parking places.

There is not adequate space to hold the cars which have entered the project but
have not yet parked. Even today at peak times, not all the cars can get onto the
property and are left waiting on Prospect until they can enter the property to look
for a parking place.

Refer to Topical Response B for a discussion of Project site parking sufficiency and
internal circulation. Pages 216 through 224 in Section 3.17, Transportation, of the
Draft EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures
would be required for impacts related to transportation as there were none
found to be significant. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

And the traffic problem will become worse and worse with the finalizing and
completion of the El Paseo Project of 897 new homes.

Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
includes a discussion of projects considered by the cumulative analysis of the
Project. The El Paseo & 1777 Saratoga Avenue Mixed-Use Project is included in
Section 4.0 which found that found that the Project, in combination with other
past, present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. Refer to Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the proposed El Paseo de Saratoga Urban Village and the
Saratoga Housing Element are not required to be analyzed by the Project’s
cumulative analysis. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment 162-4

Response 162-4

Comment Letter 163.

Comment 163-1

Response 163-1

Comment 163-2

Response 163-2

Comment 163-3

Response 163-3

Comment Letter 164.

Comment 164-1

Please consider downsizing the extent of this project and building more than a
two story parking structure with better traffic flow in and out of the project.

Pages 260 and 261 in Section 8.0, Alternatives, of the Draft EIR includes a
discussion of a Reduced Size Alternative for the Project. Refer to Topical Response
B for a discussion of Project site internal circulation and parking sufficiency. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Christy Rohrig (dated February 17, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

| look forward to the Costco opening.

This comment expresses general support for the Project. The comment is noted
for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The left turn from Lawerence into the Costco lot (north of Prospect) may need a
larger holding area.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project and included a discussion of level of service. The Draft
EIR found that there were no significant impacts to transportation as a result of
the Project. The comment did not provide new, substantial evidence with respect
to the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

On aregular basis, police should be scheduled to check traffic after he schools let
out.

Thank you for your consideration and your care in responding to these concerns.

Refer to Topical Response C for a discussion of peak school hour counts and the
scope of the Transportation Analysis for the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Della Ong (dated February 17, 2024)

have reviewed the Draft Environmental Impact Report for the proposed Westgate
West Costco project and | am writing to provide my feedback.

————/1/

Hello, | am very sorry to say that | totally disagree with this Costco proposal,
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Response 164-1

Comment 164-2

Response 164-2

Comment 164-3

Response 164-3

Comment Letter 165.

Comment 165-1

Response 165-1

Comment 165-2

Response 165-2

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

it will be a hazard to the community, especially it will cause an extreme traffic jam
near the PHS. | feel very sorry for the situations it may cause to the nearby
communities and the PHS if this proposal been passed.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response D
for a discussion of pedestrian and bicyclist safety in the Project area. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

For the big sales company like Costco, they should find an area not that crowded
and condensed . It’s will cause more inconveniences To the nearby residential.

| hope the city wins reconsider. Thank your.

Pages 154 through 156 in Section 3.11, Land Use and Planning, pages 202 through
205 in Section 3.15, Public Services, and pages 232 through 235 in Section 3.19,
Utilities and Service Systems, of the Draft EIR found that the scale, use, and
infrastructure needs of the Project would not result in any significant impacts to
the environment. Refer to Topical Response B for a discussion of site access and
internal circulation limiting overflow into neighborhood streets. This comment
expresses general opposition for the Project. The comment is noted for the
record and will be provided to the decision makers for review and consideration.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Elna Cunningham (dated February 17, 2024)

As an immediate neighbor to the proposed Costco location, | am writing to
express my opposition to the Costco Proposal for the following reasons.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

A Costco Warehouse in this location contradicts the desirable Urban Village
concept of placing needed but smaller commercial entities in walkable/bicycle
friendly locales adjacent to and mixed with residential housing.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

529 September 2024



Volume II: Responses to Draft EIR Comments

Comment 165-3

Response 165-3

Comment 165-4

Response 165-4

Comment 165-5

Response 165-5

regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Refer to Topical Response E for
a discussion of the Paseo de Saratoga Urban Village plan status. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Costco’s business is almost entirely reliant on automobile access for transporting
large quantity purchases; i.e., people do not go there to pick up a quart of milk or
a dozen eggs. A Costco at Westgate West will undoubtedly increase auto traffic
on already congested main thoroughfares nearby and spillover into adjacent
residential neighborhoods.

Proposed parking seems inadequate and inconvenient, most certainly impacting
nearby parking areas such as those for Trader Joe’s, BevMo and Sprouts, and
possibly spilling into neighborhood residential streets.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response B
for a discussion of parking sufficiency, internal circulation limiting overflow into
neighborhood streets, and impacts to other businesses in the Project area. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

There are 3 present Costco Warehouses within fairly close driving proximity to
residential neighborhoods near the proposed Westgate, 2 of them with gas
pumps.

Another seems superfluous.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

It is therefore my opinion as a resident of the immediately affected
neighborhood, that the proposal should be rejected for the benefit of both the
immediate and surrounding neighborhoods.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment Letter 166.

Comment 166-1

Response 166-1

Comment 166-2

Response 166-2

Jeff LaTourrette (dated February 17, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

There is no need for another Costco and no need to put it adjacent to our
neighborhood.

3 other Costco's are within 6 miles, within 8 miles, and within 10 miles from this
site.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Impact to traffic congestion, noise and pollution when coupled with re-
development of El Paseo to add 1000 apartments will be more than the roads,
intersections and neighborhoods can handle.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Pages 175 through 196 in
Section 3.13, Noise and Vibration, of the Draft EIR analyzed the Project’s noise
impacts on the environment and included applicable mitigation measures to
reduce potential noise impacts to a less than significant level. Pages 216 through
224 in Section 3.17, Transportation, of the Draft EIR analyzed transportation
impacts associated with the Project, as required by CEQA. The Draft EIR found
that there were no significant impacts to transportation as a result of the Project.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
contain an analysis of Project impacts combined with other developments,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project. The
aforementioned analysis found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. Refer to Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, why the proposed
Paseo de Saratoga Urban Village and the Saratoga Housing Element are not
required to be analyzed by the Project’s cumulative analysis. The comment did
not provide new, substantial evidence with respect to the disposition of
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Comment 166-3

Response 166-3

Comment 166-4

Response 166-4

Comment 166-5

Response 166-5

Comment 166-6

Response 166-6

Comment Letter 167.

Comment 167-1

significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Add to that the number of Prospect High School Students traveling across these
busy intersections and we're sure to increase the likelihood of vehicle/pedestrian
accidents and potential loss of life.

Refer to Topical Response D for a discussion of pedestrian safety in the Project
area. The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

No other Costco's are located immediately adjacent to schools and to residential
neighborhoods.

Of eighteen Costco locations in the wider San Francsico Bay Area, three are
located approximately 2,000 feet from school or residential uses and all eighteen
are located in the vicinity of school, residential, or both uses. Pages 152 through
156 in Section 3.11, Land use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies or regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that there are no significant impacts related to Land Use and
Planning for the Project. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

No matter what any studies say, the impact of Costco shoppers to Westgate West
will create a parking nightmare and loss of business to long-standing tenants.

Competition will likely drive out existing markets, Trader Joe's, Sprouts and
BevMo.

Refer to Topical Response B for a discussion of parking sufficiency and impacts to
other businesses in the Project area. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Allowing the Costco project is a bad move any way you look at it.

Thank you for your consideration and your care in responding to these serious
concerns.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

John and Christine Hemiup (dated February 17, 2024)

As a resident of the Brookview neighborhood, which is location adjacent to
Prospect High School, | am concerned with the potential bicycle/pedestrian
(bike/pedestrian) safety, traffic congestion, and pollution the proposed Costco on
Prospect Avenue will cause. The 11,000+ car trips a day to and from the
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Response 167-1

Comment 167-2

Response 167-2

warehouse will generate significant pollution and travel safety, especially for my
incoming 9th grader who will walk and bike to Lynbrook High School and my
incoming 6th grader to Miller Middle School. The congestions and pollution from
the standstill traffic will negatively affect the health of students, seniors, and the
residents of this area.

Prospect Avenue is currently a very busy and congested between Lawrence
Expressway and Saratoga Avenue. Thus the extra traffic demand and resulting
emissions will appear to have significant impact on this, and surrounding, streets.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Pages 216 through 224 in
Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response A
for a discussion of VMT as the required CEQA metric to determine the significance
of transportation impacts. Refer to Topical Response D for a discussion of
pedestrian and bicyclist safety in the Project area. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Therefore | request you please forward to me via email (noted below) the Traffic
Plan and the Environmental Impact Report (EIR) that Costco submitted for their
permitting process.

As stated on pages 2 and 3 in Section 1.2, EIR Process, of the Draft EIR, the Draft
EIR and all referenced documents were available for public review in the
Department of Planning, Building and Code Enforcement at San José City Hall, 200
E. Santa Clara Street, Tower 3rd floor, by appointment during normal business
hours and at the Martin Luther King, Jr. library in downtown San José during the
45-day public review period from Friday December 15%, 2023, to Tuesday
February 20™, 2024. These documents are also available for review online at
https://www.sanjoseca.gov/your-government/departments-offices/planning-
building-code-enforcement/planning-division/environmental-
planning/environmental-review/active-eirs/westgate-west-costco-warehouse-
project-cp21-022. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment 167-3

Response 167-3

Comment 167-4

Response 167-4

Comment 167-5

Response 167-5

Comment Letter 168.

Comment 168-1

Response 168-1

Prospect High School in located on the adjacent corner of the proposed Costco
site and many of the students walk and use bicycles to come to and from home
to reach the school. Therefore does the Traffic Plan have additional striping and
safety features to accommodate these students and other bike/ped’s that utilize
this corridor? Please supply striping plans and addition safety features if available.

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Given the increase in vehicle trips to this area, will there be mitigation measures
implemented to offset the increase in pollution?

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. Mitigation Measure AQ-1 will be implemented to reduce diesel
particulate matter (DPM) exhaust emissions during construction, as noted on
page 51 and 52 in Section 3.3, Air Quality, of the Draft EIR. The Project was not
found to have any significant and unavoidable impacts related to air quality and
health with incorporation of the applicable mitigation measures. Pages 126
through 131 in Section 3.8, Greenhouse Gas Emissions, of the Draft EIR analyze
greenhouse gas emissions as a result of the Project, including whether the Project
would Generate greenhouse gas emissions, either directly or indirectly, that may
have a significant effect on the environment, or whether the Project would
conflict with an applicable plan, policy or regulation adopted for the purpose of
reducing the emissions of greenhouse gases. The Draft EIR found that there was
a less than significant impact to greenhouse gas emissions as a result of the
Project, and thus no mitigation measures were required. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Will additional bus services be implemented to reduce vehicle trips taken and to
provide an alternative mode of transports for customers?

Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR analyzed
transportation impacts associated with the Project, including a discussion of VMT.
The Draft EIR found that there were no significant impacts to transportation as a
result of the Project. Refer to pages 209 through 212 in Section 3.17,
Transportation, of the Draft EIR for a discussion of Project site access and
transportation methods. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

Keith Blom (dated February 17, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
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evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

I've reviewed many of the feedback comments you've already received and trust
you are aware of our serious concerns about safety, congestion, noise pollution,
and light pollution, so I'm not going to repeat them here.

Pages 24 through 25 in Section 3.1, Aesthetics, of the Draft EIR addressed the
addition of substantial light or glare as a result of the Project and found that there
were no significant and unavoidable impacts related to substantial light or glare
as a result of the Project. Pages 175 through 196 in Section 3.13, Noise and
Vibration, of the Draft EIR analyzed the Project’s noise impacts on the
environment and included applicable mitigation measures to reduce potential
noise impacts to a less than significant level. Refer to Topical Response A for a
discussion of VMT as the required CEQA metric to determine the significance of
transportation impacts. Refer to Topical Response D for a discussion of pedestrian
and bicyclist safety in the Project area.

Rather, I'll just ask a question: why? Why are you so dead set on building a Costco
where one clearly does not belong? Is it to get increased tax revenue? Are you
going to sacrifice the well being of all the residents in the area for a fistful of
dollars? And are you just fooling yourself? When surrounding property values
drop, will the associated drop in property taxes offset any gain from Costco
anyway? All this pain and suffering for little, if any, net gain in the years to come.

I've watched Westgate West slowly die over the years. | used to frequent all the
stores that have left. I'd rather incentivize appropriate stores to stay/return than
surrender to Costco. | realize it may be more work to restore Westgate West's
glory, but good is always worth the trouble.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Project site is zoned as Commercial General and has a
land use designation of Neighborhood/Community Commercial. The Draft EIR
found that there are no significant impacts related to Land Use and Planning for
the Project. Refer to Topical Response B for a discussion of impacts to other
businesses in the Project area. This comment expresses general opposition for
the Project. The comment is noted for the record and will be provided to the
decision makers for review and consideration. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Please keep this residential area residential.

Thank you for your consideration and your care in responding to these serious
concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Project site is zoned as Commercial General and has a
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land use designation of Neighborhood/Community Commercial. The Draft EIR
found that the Project would be consistent with the site’s zoning district and land
use designation and, as such, there are no significant impacts related to Land Use
and Planning for the Project. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Kim Moore (dated February 17, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

| love Costco but | am very worried about student safety, traffic and the added
pollution.

Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Refer to Topical Response A
for a discussion of VMT as the required CEQA metric to determine the significance
of transportation impacts and the VMT reductions from the Project. Refer to
Topical Response D for a discussion of pedestrian and bicyclist safety in the
Project area.

| live in the Moreland West neighborhood and | am a mother of three children
who have gone through or are currently at Prospect High, so I'm very familiar with
the amount of cars and students walking in the area not only during drop off and
pick up times and the many school/sporting/theater events that occur.

There is already a frustrating amount of traffic and congestion at the
Prospect/Lawrence Expressway intersection. | drop off and pick up my son
(sophomore at Prospect) at the nearby McDonald’s and Yogurtland areas because
of the congestion at that intersection, and | often have to sit and wait, idling in
my car for 5-10 minutes before | can leave the parking lot because the amount of
foot and car traffic in those areas at that time.

The amount of cars and pollution that would be added from having a Costco there
is not something we need for the neighborhood and environment.
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Pages 36 through 57 in Section 3.3, Air Quality, of the Draft EIR analyzed air
quality impacts as a result of the Project, including air pollution and health risk
impacts. The Project was not found to have any significant and unavoidable
impacts related to air quality and health with incorporation of the applicable
mitigation measures. Pages 126 through 131 in Section 3.8, Greenhouse Gas
Emissions, of the Draft EIR analyzes greenhouse gas emissions as a result of the
Project, including whether the Project would Generate greenhouse gas
emissions, either directly or indirectly, that may have a significant effect on the
environment, or whether the Project would conflict with an applicable plan,
policy or regulation adopted for the purpose of reducing the emissions of
greenhouse gases. The Draft EIR found that there were no significant impacts to
greenhouse gas emissions as a result of the Project. Refer to Topical Response A
for a discussion of VMT as the required CEQA metric to determine the significance
of transportation impacts. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

| don’t believe we need a Costco in our neighborhood when there are already two
warehouses within a 15 minutes drive. Thank you for your consideration and your
care in responding to these serious concerns.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Linda Dimmers (dated February 17, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

| am shocked and very concerned that the proposal for Costco in the old OSH
location is still being considered. There is simply not enough room to
accommodate a large warehouse and all the parking and traffic that goes with it.

Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, zoning policies,
and regulations that have been adopted for the purpose of avoiding or mitigating
an environmental effect. The Project site is zoned as Commercial General and has
a land use designation of Neighborhood/Community Commercial. Chapter
20.50.130 of the City of San José Municipal Code defines a warehouse retail land
use as one where the display of large items, including but not limited to furniture,
appliances and machinery, occupies a minimum of ninety percent of the retail
display floor area. As stated on page 9 in Section 2.3, Proposed Development of
the Draft EIR, the proposed Costco includes many more uses than the display of
large items, preventing the display of large items from occupying ninety percent
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or more of the retail display floor area. Thus, the proposed Costco does not meet
the definition of a retail warehouse use under the City of San José Municipal
Code. Rather, the proposed Costco is most accurately categorized as a general
retail use for the sale of food, beverages, groceries, goods, and merchandise, a
use permitted by the Commercial General zoning district of the Project site. The
Draft EIR found that the Project would be consistent with zoning districts and land
use designations and, as such, there are no significant impacts related to land use
and planning for the Project. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts. Refer to Topical Response B for a discussion of Project site parking
sufficiency. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR analyzed transportation impacts associated with the Project. The Draft EIR
found that there were no significant impacts to transportation as a result of the
Project. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

A second story parking garage may aid the parking problem, but there is nothing
that could be done to limit traffic and gridlock in thatimmediate area. If you don't
understand that statement, then you really haven't visited the site and
surrounding area at different times of day to see for yourself.

Refer to Topical Response B for a discussion of parking and internal circulation in
the Project area. Refer to Topical Response C for a discussion of data collection
and standard procedures for the Transportation Analysis for the Project. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

The most important concern is the safety of Prospect High School students and
other pedestrians. With the significant traffic increase this WILL cause, | fear the
Prospect and Lawrence expressway intersection will become very dangerous for
students as a direct result of an approval of this project. | believe safety should
be your first concern, over generation of tax dollars. (BTW, reducing car lanes to
add a bicycle lane buffer will make things worse, as what has happened on
Saratoga Ave).

Refer to Topical Response C for a discussion of the Saratoga Avenue road diet
updates in relation to the Transportation Analysis. Refer to Topical Response D
for a discussion of pedestrian and bicyclist safety in the Project area. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Also, aiding in the degradation of a community and an established residential
neighborhood behind the site, and labelling (disguising) it as "progress" is never
ok. This proposal is not an improvement to West SJ. Please keep in mind there
are MANY Costco warehouses within Santa Clara county. One is a short distance
way from that site. Costco at the old OSH site is unnecessary and detrimental to
the neighboring school, businesses and homes.
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Thank you for your consideration and your care in responding to these serious
concerns.

Refer to Topical Response B for a discussion of site access, and internal circulation
limiting overflow into neighborhood streets. Pages 152 through 156 in Section
3.11, Land use and Planning, of the Draft EIR addressed Project compliance with
all applicable land use plans, policies, and regulations that have been adopted for
the purpose of avoiding or mitigating an environmental effect. The Draft EIR
found that there are no significant impacts related to Land Use and Planning for
the Project. This comment expresses general opposition for the Project. The
comment is noted for the record and will be provided to the decision makers for
review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Michael Radu (dated February 17, 2024)

| have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

| am in favor of having this project (Costco) approved. | live and work here in
Campbell.

Please reach out to me if you wish to have more details as to my decision.

Thank you for your consideration and your care in responding to these serious
concerns.

This comment expresses general support for the Project. The comment is noted
for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Nancy LaScola (dated February 17, 2024)

Please see attached comments for the proposed Costco Warehouse Project at
Westgate.

Please correct and or update the current Environmental Impact Report to include
and or address proper analysis and assertions, as well as proposed mitigations,
related to the observations referenced below in this letter. Please apply updated
analysis and statistics to all areas of the report even if those areas are not directly
address in this letter.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Utilizing outdated data and statistics from the period of a Global Pandemic
shutdown skews accuracy to the favor of the project and misrepresents its
impacts and proposed mitigations to the public. This EIR lacks proper analysis and
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mitigations inclusive of current accurate data and statistics for the existing and
the proposed projects in the immediate and surrounding areas.

For example, much of the data is derived from the time period of 2020 and 2021,
while simultaneously the EIR contains a transportation study taken in October
2023. The selective use of time periods during a Global Pandemic, with the
numbers favoring the Project development, is suspect to create a lack of public
trust in the overall report.

The NOP for the Project was released on January 12, 2022. The data available at
the time of the preparation of the NOP was the most current at that time.
Furthermore, State CEQA Guidelines, Section 15125(a)(1) states that generally,
the lead agency should describe physical environmental conditions as they exist
at the time the NOP is published. Refer to Topical Response C for a discussion of
data collection appropriateness, standard procedures, and the requirements for
the Transportation Analysis for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The site is currently a retail strip shopping center with a diversity of restaurants,
small business and national retail shops, grocery, and services, primarily single
story. There are no large loading docks or warehouse facilities. No rooftop
parking with lighting, nor the congestion posed by the limited ingress/egress.

Pages 7 and 8 in Section 2.1, Existing Project Site, of the Draft EIR included a
description of the existing Project site. Pages 24 through 25 in Section 3.1,
Aesthetics, of the Draft EIR found that there were no significant and unavoidable
impacts related to substantial light or glare as a result of the Project. Pages 152
through 156 in Section 3.11, Land use and Planning, of the Draft EIR addressed
Project compliance with all applicable land use plans, policies, and regulations
that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 216 through 224 in
Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project and included an informational discussion on level of
service. The Draft EIR found that there were no significant impacts to
transportation as a result of the Project. Refer to Topical Response B for a
discussion of Project site access, circulation, and congestion. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Cumulative impacts omits impacts imposed to public/government services
including but not limited to police and fire, for the projects listed in table 3.20.1.

Pages 202 through 205 in Section 3.15, Public Services, of the Draft EIR analyzed
the Project’s impacts to provision of public services and found that there were no
significant and unavoidable impacts related to the Project. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR found that the Project would not
result in any significant impacts due to conflicts with circulation system policies,
increasing hazards, introducing incompatible uses, or interrupting emergency
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access. Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft
EIR analyzed potential impacts of the Project, including public services, combined
with other pending developments and found that the Project, in combination
with other past, present, and foreseeable projects, would not result in a
cumulatively considerable contribution to significant cumulative impacts.

A large Industrial style members-only warehouse is not consistent with the
existing community. A members-only warehouse and large gas station appears to
conflict with the public policy to increase services to those less fortunate. This
Project appears to impact the surrounding residential community by excluding
those who may be served by the expansion and development of affordable
housing projects currently in place as well as those in the planning stages. Impacts
to those excluded from utilizing this Private, members only industrial warehouse
and gas station have not been include in this report and would seem to conflict
with public policy and proper planning.

The immediate neighborhood is primarily residential in nature with a High School
with sports fields. This neighborhood is serviced by intersecting streets lined with
restaurants, small-business and national retailers, banks and personal services.
There is a proposed mix-use project, “El Paseo Village” that compliments the
existing community nature where the neighborhood and existing retail already
provides a sense of a small-town/village community.

To introduce a very large, industrial-style member’s only warehouse into the
established neighborhood forever alters the existing community-focused
environment and will be irreversible. This is a tremendous impact to the existing
community and the impacts appear to be omitted from the report. The currently
planned growth including the expansion and addition of more affordable housing,
housing to service elderly is inconsistent with a members only industrial
warehouse. This site appears incompatible with the proposed industrial-style
members only warehouse which would be better suited along the Stevens Creek,
El Camino, Alameda or De Anza Blvd locations.

An industrial Style Warehouse with loading docks, rooftop parking, large gas
station, is not only incompatible with the small-town/village feel of this
neighborhood, the planting of shrubs and trees cannot soften the massive
Industrial Warehouse nature of this project that services members-only and
excludes those unable to pay for its private access and privilege.

Pages 8 and 9 in Section 2.3, Proposed Development, of the Draft EIR included a
description of the Project. The Project does not include gas station. Pages 152
through 156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed
Project compliance with all applicable land use plans, policies, and regulations
that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Project site is The Project site is designated as
Neighborhood/Community Commercial (NCC) in the City’s General Plan Land/Use
Transportation Diagram, which allows for commercial and retail uses. The Project
site is located in the Commercial General (CG) Zoning District, which also allows
for commercial and retail uses including larger commercial centers and regional
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malls. The Draft EIR found that the Project would be consistent with the
applicable land use plans, policies, and regulations. Thus, there are no significant
impacts related to land use and planning for the Project Refer to Topical Response
E for a discussion of the Paseo de Saratoga Urban Village plan status and what
constitutes a project required to be considered by the cumulative analysis of an
EIR. Specifically, why the proposed Paseo de Saratoga Urban Village and the
Saratoga Housing Element are not required to be analyzed by the Project’s
cumulative analysis. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The EIR omits analysis of the impacts to the local businesses and improperly
asserts this members-only industrial warehouse will “Promote economic growth
and diverse new employment and retail/service opportunities for City residents”.

Refer to Topical Response B for a discussion of impacts to other businesses in the
Project area. While not assessed in the Draft EIR, Building H, noted for demolition,
is vacant and would not be contributing to existing employment counts and
would not experience a loss of employment as a direct result of Project
implementation. Regarding employment type; CEQA does not require extensive
detail beyond that needed for evaluation and review of the proposed Project’s
environmental impact. (See, e.g., CEQA Guidelines § 15124.) The Draft EIR
provided sufficient information in order for the public and decisionmakers to
meaningfully evaluate the proposed Project’s potential environmental impacts.
CEQA does not require “a lead agency to conduct every test or perform all
research, study, and experimentation recommended or demanded by
commenters” and lead agencies are not required to “provide all information
requested by reviewers.” (/d., § 15204.) The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

3.15 Public Services Page 199:

Police Protection:
1. Outdated Police officer Data reported is for years 2020 and 2021

2. statistics utilized during Global Covid-19 shutdowns do not reflect regular
and accurate use

a. This data appears inaccurate and misrepresents a society in a pandemic
shut-down operates and functions the same when NOT in a pandemic shut-down.

The NOP for the Project was released on January 12, 2022. The data available at
the time of the preparation of the NOP was the most current at that time.
Furthermore, State CEQA Guidelines, Section 15125(a)(1) states that generally,
the lead agency should describe physical environmental conditions as they exist
at the time the NOP is published, including relative to the proper baseline for
cumulative impacts analysis. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.
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2. neglects the regional divisions of the department

a. where this site appears to be served by the SIPD Southern Division.

As discussed on page 199 in Section 3.15, Public Services, of the Draft EIR, the
Project site is served by SJPD. The Draft EIR found that there would be no
significant impacts to Police services as a result of the Project as the Project does
not introduce unplanned growth unaccounted for by the City of San José Envision
2024 General Plan. As the City of San José Envision 2024 General Plan
encompasses more than the service area of the division of the SJPD the
commentor suggests should be cited, the SIPD at large is the appropriate entity
to consider in the analysis. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

3. Data in EIR appears exaggerated

4, Data and analysis needs to be corrected and accurately reflected
a. close proximity to schools

b. close proximity to residential neighborhoods

Pages 7 and 8 in Section 2.1, Existing Project Site, of the Draft EIR included a
description of the existing Project site. Page 204 in Section 3.15, Public Services,
of the Draft EIR included a discussion of the nearest schools to the Project. The
NOP for the Project was released on January 12, 2022. The data available at the
time of the preparation of the NOP was the most current at that time.
Furthermore, State CEQA Guidelines, Section 15125(a)(1) states that generally,
the lead agency should describe physical environmental conditions as they exist
at the time the NOP is published, including relative to the proper baseline for
cumulative impacts analysis. The City Service Report utilized for the Draft EIR can
be accessed on the City’s website at the following link:
https://www.sanjoseca.gov/your-government/appointees/city-auditor/services-
report/previous-services-reports/-folder-5934. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

No reference is made to the cumulative impacts from the proposed El Paseo
Village site on the adjacent corner. (table 3.20.1)

Refer to Topical Response E for a discussion of what constitutes a project required
to be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR contain an analysis of Project
impacts combined with other developments. The El Paseo & 1777 Saratoga
Avenue Mixed-Use Project is the first project listed in Table 3.20-1: Cumulative
Projects within 2.5 Miles on page 240 in Section 4.0, Cumulative Impacts, of the
Draft EIR. The aforementioned analysis found that the Project, in combination
with other past, present, and foreseeable projects, would not result in a
cumulatively considerable contribution to significant cumulative impacts. The
comment did not provide new, substantial evidence with respect to the
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disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Example: According to SIPD Southern Division team is composed of:

1 Captain

6 Lieutenants

18 Sergeants

128 Officers

1 Senior Community Service Officer 14 Community Service Officers
2 Crime Prevention Specialists

EIR data: 1,159 sworn officers SIPD data: 128 officers

As discussed on page 199 in Section 3.15, Public Services, of the Draft EIR, the
Project site is served by SIPD. The Draft EIR found that there would be no
significant impacts to Police services as a result of the Project as the Project does
not introduce unplanned growth unaccounted for by the City of San José Envision
2024 General Plan. As the City of San José Envision 2024 General Plan
encompasses more than the service area of the division of the SIPD the
commentor suggests should be cited, the SIPD at large is the appropriate entity
to consider in the analysis. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Fire Protection

1. Outdated data reflects years 2020 and 2021 during a global COVID-19
Pandemic shut-down. This data appears inaccurate and misrepresents a society
in a pandemic shut-down operates and functions the same when NOT in a
pandemic shut-down.

2. statistics utilized during Covid-19 shutdowns do not reflect regular and
accurate use

The NOP for the Project was released on January 12, 2022. The data available at
the time of the preparation of the NOP was the most current at that time.
Furthermore, State CEQA Guidelines, Section 15125(a)(1) states that generally,
the lead agency should describe physical environmental conditions as they exist
at the time the NOP is published, including relative to the proper baseline for
cumulative impacts analysis. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

3. No reference is made to the cumulative impacts from the proposed El
Paseo Village site on the adjacent corner. (table 3.20.1)

Refer to Topical Response E for a discussion of what constitutes a project required
to be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
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Section 4.0, Cumulative Impacts, of the Draft EIR contain an analysis of Project
impacts combined with other developments. The El Paseo & 1777 Saratoga
Avenue Mixed-Use Project is the first project listed in Table 3.20-1: Cumulative
Projects within 2.5 Miles on page 240 in Section 4.0, Cumulative Impacts, of the
Draft EIR. The aforementioned analysis found that the Project, in combination
with other past, present, and foreseeable projects, would not result in a
cumulatively considerable contribution to significant cumulative impacts. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

4, Omits analysis of access during high-use, high-traffic periods of school
and work commutes

Refer to Topical Response C for a discussion of peak school hour counts, standard
procedures, and scope of the Transportation Analysis for the Project. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

EIR Omissions Of Potential Impacts:

The potential of Taxpayer subsidies of any form including current or future
potential grants, subsidies and/or bonds for any related infrastructure and/or
improvements including traffic calming, utilities, public and governments services
and impacts for potential Costco gas stations and EV charging facilities.

Section 2.3, Proposed Development, of the Draft EIR included a description of the
Project. The Project does not require any subsidies in any form for any off-site
improvements. Further, the Project does not include gas station. Subsidies are
not discussed in the Draft EIR as none are proposed. This comment is noted for
the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Observations:

1. There appears quite a discrepancy to represent approximately 10-times
more sworn officers available to this site than the SIPD data reflects.

As discussed on page 199 in Section 3.15, Public Services, of the Draft EIR, the
Project site is served by SIPD. The Draft EIR found that there would be no
significant impacts to Police services as a result of the Project as the Project does
not introduce unplanned growth unaccounted for by the City of San José Envision
2024 General Plan. As the City of San José Envision 2024 General Plan
encompasses more than the service area of the division of the SIPD the
commentor suggests should be cited, the SIPD at large is the appropriate entity
to consider in the analysis. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.
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Comment 172-17 a. data and full analysis should be current and should not reflect any time
period of a Global Pandemic.

Response 172-17 The NOP for the Project was released on January 12, 2022. The data available at
the time of the preparation of the NOP was the most current at that time.
Furthermore, State CEQA Guidelines, Section 15125(a)(1) states that generally,
the lead agency should describe physical environmental conditions as they exist
at the time the NOP is published, including relative to the proper baseline for
cumulative impacts analysis. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 172-18 b. Current and available data reflects a strong potential of the need to
increase government services for fire, police and traffic services.

Response 172-18 The NOP for the Project was released on January 12, 2022. The data available at
the time of the preparation of the NOP was the most current at that time.
Furthermore, State CEQA Guidelines, Section 15125(a)(1) states that generally,
the lead agency should describe physical environmental conditions as they exist
at the time the NOP is published, including relative to the proper baseline for
cumulative impacts analysis. Pages 202 through 205 in Section 3.15, Public
Services, of the Draft EIR finds that the Project impacts to public services would
be less than significant as the Project does not introduce unplanned growth
unaccounted for by the City of San José Envision 2024 General Plan that would
require the construction of additional public service facilities. Thus, the Project is
not responsible for and would not exacerbate any existing need for additional
public services. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Comment 172-19 PUB SERV 1B: Page 203:

EIR makes the assumption: “proposed use is similar to existing and surrounding
uses on site and would not result in a demand for police services beyond the area
that the SIPD currently serves”.

Issues:
1. “...similar to existing and surrounding uses”.
a. there are NO warehouse facilities or uses in the existing or surrounding

area and a warehouse is incompatible with the existing and proposed retail,
service and restaurant mix.

Response 172-19 Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, zoning policies,
and regulations that have been adopted for the purpose of avoiding or mitigating
an environmental effect. The Project site is zoned as Commercial General and has
a land use designation of Neighborhood/Community Commercial. Chapter
20.50.130 of the City of San José Municipal Code defines a warehouse retail land
use as one where the display of large items, including but not limited to furniture,
appliances and machinery, occupies a minimum of ninety percent of the retail

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report
City of San José 546 September 2024



Volume II: Responses to Draft EIR Comments

Comment 172-20

Response 172-20

Comment 172-21
Response 172-21

display floor area. As stated on page 9 in Section 2.3, Proposed Development of
the Draft EIR, the proposed Costco includes many more uses than the display of
large items, preventing the display of large items from occupying ninety percent
or more of the retail display floor area. Thus, the proposed Costco does not meet
the definition of a retail warehouse use under the City of San José Municipal
Code. Rather, the proposed Costco is most accurately categorized as a general
retail use for the sale of food, beverages, groceries, goods, and merchandise, a
use permitted by the Commercial General zoning district of the Project site. The
Draft EIR found that the Project would be consistent with zoning districts and land
use designations and, as such, there are no significant impacts related to land use
and planning for the Project. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

b. Warehouse activity Impacts to existing grocery stores and retail shopping
are not properly analyzed — how will the Discount Warehouse impact Target,
Nordstrom Rack, Ross Dress for Less; Trader Joe’s and the small businesses
currently and proposed to operate in the immediate 4-corners of this proposed
location.

Refer to Topical Response B for a discussion of impacts to other businesses in the
Project area. Regarding employment type; CEQA does not require extensive detail
beyond that needed for evaluation and review of the proposed Project’s
environmental impact. (See, e.g., CEQA Guidelines § 15124.) The Draft EIR
provided sufficient information in order for the public and decisionmakers to
meaningfully evaluate the proposed Project’s potential environmental impacts.
CEQA does not require “a lead agency to conduct every test or perform all
research, study, and experimentation recommended or demanded by
commenters” and lead agencies are not required to “provide all information
requested by reviewers.” (Id., § 15204.) The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

C. No cumulative impacts include the proposed El Paseo Village.

Refer to Topical Response E for a discussion of what constitutes a project required
to be considered by the cumulative analysis of an EIR. Specifically, why the
proposed Paseo de Saratoga Urban Village Plan and the Saratoga Housing
Element are not required to be analyzed by the Project’s cumulative analysis.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
contain an analysis of Project impacts combined with other developments,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project. The
aforementioned analysis found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.
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Comment 172-22

Response 172-22

d. There is no current Rooftop parking in the immediate or surrounding
area.

i impacts from lighting and noise, ingress and egress traffic congestion are
not properly analyzed with relation to the adjacent current and proposed
residential homes, pedestrian and auto traffic for schools and surrounding
businesses.

ii. No analysis of cumulative impacts on the wildlife, residents, traffic,
utilities, public services, government agencies, noise, conforming uses and health
risks from the industrial warehouse, gas station and additional rooftop lighting
and noise when there is substantial lighting and noise to the surroundings from
the existing high school sports fields, or the proposed El Paseo Village Project.

Section 2.3, Proposed Development, of the Draft EIR included a description of the
Project. The Project does not include gas station. Pages 24 through 25 in Section
3.1, Aesthetics, of the Draft EIR addressed the addition of substantial light or glare
asaresult of the Project and found that there were no significant and unavoidable
impacts related to substantial light or glare as a result of the Project. The Draft
EIR addressed health risks on pages 50 through 55 in Section 3.3, Air Quality, with
supporting data provided in the Health Risk Assessment from Appendix B, Air
Quality Assessment, of the Draft EIR. The Draft EIR analysis found that the Project
would not have any significant and unavoidable impacts to human health. Pages
66 through 71 in Section 3.4, Biological Resources, of the Draft EIR included a
discussion of any adverse effects to any species identified as a candidate,
sensitive, or special status species in local or regional plans, policies, or
regulations, or by the California Department of Fish and Game or U.S. Fish and
Wildlife Service as a result of the Project. Project impacts to biological resources
were found to be less than significant with the applicable mitigation measures
incorporated. Pages 152 through 156 in Section 3.11, Land use and Planning, of
the Draft EIR addressed Project compliance with all applicable land use plans,
policies, and regulations that have been adopted for the purpose of avoiding or
mitigating an environmental effect. The Draft EIR found that there are no
significant impacts related to Land Use and Planning for the Project. Pages 175
through 196 in Section 3.13, Noise and Vibration, of the Draft EIR analyzed the
Project’s noise impacts on the environment and included applicable mitigation
measures to reduce potential noise impacts to a less than significant level. Pages
202 through 205 in Section 3.15, Public Services, of the Draft EIR analyzed the
Project’s impacts to provision of public services and found that there were no
significant and unavoidable impacts related to the Project. Refer to Topical
Response A for a discussion of VMT as the required CEQA metric to determine
the significance of transportation impacts. Pages 216 through 224 in Section 3.17,
Transportation, of the Draft EIR analyzed transportation impacts associated with
the Project. The Draft EIR found that there were no significant impacts to
transportation as a result of the Project. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR includes a discussion of projects considered
by the cumulative analysis of the Project. Refer to Topical Response E for a
discussion of what constitutes a project required to be considered by the
cumulative analysis of an EIR. Specifically, why the proposed Paseo de Saratoga
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Comment 172-23

Response 172-23

Comment 172-24

Response 172-24

Comment 172-25

Response 172-25

Urban Village and the Saratoga Housing Element are not required to be analyzed
by the Project’s cumulative analysis. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

2. “...Would not result in a demand for police services...”

a. EIR utilized Inaccurate data
i Global Pandemic time period used skews the accuracy of the analysis

ii. Neglects the SJPD Regional Divisions and instead inaccurately states the
entirety of ALL of the SIPD regions resources will be available to service this
project.

iii. Data and analysis is based on outdated numbers of officers and other
statistics that are 4-years old and occurred during a period of a Global Pandemic
shut-down.

The NOP for the Project was released on January 12, 2022. The data available at
the time of the preparation of the NOP was the most current at that time.
Furthermore, State CEQA Guidelines, Section 15125(a)(1) states that generally,
the lead agency should describe physical environmental conditions as they exist
at the time the NOP is published, including relative to the proper baseline for
cumulative impacts analysis. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

PUB SERV 1C, page 204

1. While the EIR indicates “no impact” the data and statistics utilized are
outdated and inappropriate.

The NOP for the Project was released on January 12, 2022. The data available at
the time of the preparation of the NOP was the most current at that time.
Furthermore, State CEQA Guidelines, Section 15125(a)(1) states that generally,
the lead agency should describe physical environmental conditions as they exist
at the time the NOP is published, including relative to the proper baseline for
cumulative impacts analysis. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

a. Omits agencies impacted by potential increase to improve, monitor and
calm increased traffic brought to the intersections where no warehouse and
warehouse sized gas-stations exist.

Section 2.3, Proposed Development, of the Draft EIR included a description of the
Project. The Project does not include gas station. Refer to Topical Response A for
a discussion of VMT as the required CEQA metric to determine the significance of
transportation impacts. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.
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Comment 172-26 Alternatives:

The report omits any listing or compilation of specific alternative sites analyzed
or considered and instead relies on representation of alternative uses of the
proposed project site while the conclusions rely on outdated and improper data
and statistics.

Thank you for your attention to this matter.

Response 172-26 As discussed on page 252 in Section 8.0, Alternatives, of the Draft EIR, neither the
CEQA Guidelines nor any statutory provision in CEQA "expressly require a
discussion of alternative Project locations." (119 Cal.App.4th at p. 491 citing §§
21001, subd. (g), 21002.1, subd. (a), 21061). The proposed Project would not
result in any significant unavoidable impacts in that all Project significant effects
could be mitigated to a less than significant level. Under CEQA, alternatives may
also be considered if they would further reduce impacts that are already less than
significant because of required or proposed mitigation measures. Pages 253
through 264 in Section 8.0, Alternatives, of the Draft EIR evaluates potential
Project alternatives at the required level of detail. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

Comment Letter 173. Nancy Vinall (dated February 17, 2024)

Comment 173-1 | am writing to share my misgivings about the proposed development of Westgate
West shopping center and the construction of a new Costco Warehouse. Firstly, |
feel that this is an inappropriate business for this site. A Costco is much too large
a project for this residential neighborhood.

Response 173-1 Pages 152 through 156 in Section 3.11, Land Use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, zoning policies,
and regulations that have been adopted for the purpose of avoiding or mitigating
an environmental effect. The Project site is zoned as Commercial General and has
aland use designation of Neighborhood/Community Commercial. The Project site
does not have a residential zoning district or land use designation. Chapter
20.50.130 of the City of San José Municipal Code defines a warehouse retail land
use as one where the display of large items, including but not limited to furniture,
appliances and machinery, occupies a minimum of ninety percent of the retail
display floor area. As stated on page 9 in Section 2.3, Proposed Development of
the Draft EIR, the proposed Costco includes many more uses than the display of
large items, preventing the display of large items from occupying ninety percent
or more of the retail display floor area. Thus, the proposed Costco does not meet
the definition of a retail warehouse use under the City of San José Municipal
Code. Rather, the proposed Costco is most accurately categorized as a general
retail use for the sale of food, beverages, groceries, goods, and merchandise, a
use permitted by the Commercial General zoning district of the Project site. The
Draft EIR found that the Project would be consistent with zoning districts and land
use designations and, as such, there are no significant impacts related to land use
and planning for the Project Further, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
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Comment 173-2

Response 173-2

Comment 173-3

Response 173-3

Comment 173-4

Response 173-4

Comment 173-5

Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

The influx of traffic to a Costco will be enormous (expected 11,000 car trips/day)
in an area that is already congested.

Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR analyzed
transportation impacts associated with the Project. The Draft EIR found that there
were no significant impacts to transportation as a result of the Project. Refer to
Topical Response A for a discussion of VMT as the required CEQA metric to
determine the significance of transportation impacts. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The location of the adjacent Prospect High School creates concern because of the
large numbers of students who cross Lawrence Expressway and Saratoga Ave.
every school day and the corresponding vehicle traffic created by the school in
the morning and afternoon. (I invite you to observe this yourselves.)

Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR analyzed
transportation impacts associated with the Project. The Draft EIR found that there
were no significant impacts to transportation as a result of the Project. Refer to
Topical Response C for a discussion of the peak school hour counts in relation to
the Transportation Analysis. Refer to Topical Response D for a discussion of
pedestrian and bicyclist safety in the Project area. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The development of housing at El Paseo Center and also the El Quito Center is
already going to put a strain on the present infrastructure in the Westgate area
and will add greatly to vehicular traffic.

Refer to Topical Response E for a discussion of what constitutes a project required
to be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR contain an analysis of Project
impacts combined with other developments. The El Paseo & 1777 Saratoga
Avenue Mixed-Use Project is the first project listed in Table 3.20-1: Cumulative
Projects within 2.5 Miles on page 240 in Section 4.0, Cumulative Impacts, of the
Draft EIR. The aforementioned analysis found that the Project, in combination
with other past, present, and foreseeable projects, would not result in a
cumulatively considerable contribution to significant cumulative impacts. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

It has also been mentioned that the City of San Jose wants to improve accessibility
for pedestrians and bicyclists. That's great! and people currently walk and bike to
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the center, however | can't recall ever seeing someone go to Costco on a bicycle,
One needs a car.

Costco is a membership store, which will exclude a number of local citizens like
me who don't need large quantities of things. Most are located, as a warehouse
should be, in areas that are light industrial or freeway adjacent and our
neighborhood is neither.

It is my sincere wish that you all will take these matters seriously.

Response 173-5 Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Comment Letter 174. Nathanel Bailey (dated February 17, 2024)

Comment 174-1 Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) and attended Vice Mayor Rosemary Kamei’s meeting held at Prospect High
School. | am writing to share my feedback, concerns, and requests.

Response 174-1 This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 174-2 1. The DEIR Omits Pedestrian and Cyclist Safety Data

As a Prospect High School recent graduate who walked, biked, and drove myself
daily to school from my home in the Country Lane neighborhood, | am well aware
of the risks pedestrians and cyclists take who want to cross at Lawrence and
Prospect as well as the congestion for those driving that same intersection. Also
as a resident of the Country Lane neighborhood, | am very concerned at the
proposed intense increase of traffic which would then increase the time it takes
our neighborhood to travel in any direction just so at the same time some Costco
members don't’ have to travel to Costco as far. My family are Costco members.
We are fine with the Costco drive. We and all others who chose to become Costco
members understood how long the drive to Costco would be when signed up and
essentially agreed to it.

However when our family bought our home we understood we were buying a
home right next to an elementary school and very close to a high school where
my siblings and | could walk safely to and from those schools. We, and all others
who chose to move into this neighborhood desired that community and all that
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goes with it. Our neighborhood did not agree to live next to a Costco that would
fill our streets with driving Costco shoppers and make our curbs an extension of
their insufficient, and unstudied (because the CEQA did not require it) parking lot
with their accompanying shopping carts.

We have been to the Sunnyvale Costco many times and have been impressed at
how hard it is to find a parking spot even with the removal of the Sweet Tomatoes
restaurant and the additional spots their parking lot and footprint provided. At
the Vice Mayor’s meeting the Costco representatives said they did not see any
parking issues. However, how can they say this when no studies have been done?
Before the irreversible consequences of moving forward with this proposed
Costco, more studies need to be done by unbiased, third parties who can
represent accurately its” impact in full, including safety of pedestrians and cyclists,
parking lot needs for both Costco and the other Westgate West businesses and
the impact of congestion on the neighborhood directly behind it as well as those
in the surrounding areas. Please have all the accurate information gathered
possible to make an unbiased decision on what project would be best for the old
OSH Westgate area and the surrounding businesses, neighborhoods and schools.

Based on San José Police Department reports on the City of San José website,
Saratoga Avenue (east of the Costco site) alone had 42 crashes last year. This data
does not include incidents that were not reported or crashes on other heavily-
utilized streets such as Prospect Road (south of the site) and Lawrence
Expressway (west of the site and an 8 lane, 50mph major thoroughfare). Saratoga
Avenue is considered “most dangerous for bike traffic’ by the Valley
Transportation Authority and both Saratoga Avenue and Lawrence Expressway
are designated as a Priority Safety Corridor through the city’s Vision Zero plan due
to existing dangerous conditions.

Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected
danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the road.
The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.
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Response 174-2
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Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions.

During a February 5 community meeting at Prospect High, two representatives
from Kimley-Horn (Danae Hall and Amy Lopez) stated that this data was not
required by the City of San José. The public cannot meaningfully review the report
when there is no mention of pedestrian or bicycle accident rates over the past
decade, and how those rates would be affected by the additional cars on multiple
roads. The DEIR should include safety data during the most congested times for
the intersections of a) Prospect Road and Lawrence Expressway, and b) Saratoga
Avenue and Prospect Road. Both are priority safety corridors according to the City
of San José.

The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.
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Comment 174-3

Response 174-3

2. The DEIR omits data from areas directly North of the proposed Costco

Graves Avenue is directly North of the proposed site and is frequently used as a
“cut through” for vehicles who want to avoid traffic on larger streets. Cars and
trucks speed down the small two lane residential street, often exceeding the 25
mph limit. There is only one crosswalk located on one end of the 2000 ft. street,
near Lawrence Expressway. Many young children from the 77-unit townhomes
(at Saratoga Avenue and Graves Avenue) cross this street every day in order to
go to school. Figure 2.5-2 in the DEIR shows the Proposed Overall Site Plan
including a truck and car accessway at Graves Avenue and Cameo Drive. A
colorized figure that more clearly shows this accessway is shown below. The
alternative placement for Costco in the DEIR (Figure 8.2-1) also shows the Graves
Avenue accessway. The Graves Avenue accessway is to be used as a primary
loading dock and a Costco shopper and vendor vehicle site entrance/exit. Graves
Avenue is a small, two lane road that according to the DEIR, is expected to support
large trailer trucks, vans, cars, and pedestrian and cyclist traffic. The DEIR states
that 11,000+ vehicle trips a day will be generated by Costco (Appendix | -
Transportation Analysis, pages 22 and 35), yet no analysis of Graves Avenue and
the streets near Country Lane Elementary School were conducted by Kimley-
Horn.
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Refer to page 14 in Appendix |, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the [-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
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Comment 174-4

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response A for a discussion of VMT as the required CEQA metric to determine
the significance of transportation impacts. Refer to Topical Response B for a
discussion of access to Graves Avenue and internal circulation in the Project area
and anticipated cut through traffic. Refer to Topical Response C for a discussion
of the scoping, requirements, and intersection selection for the Transportation
Analysis and anticipated cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)

e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences.

e Policy TR-1.6: Require that public street improvements provide safe access
for motorists and pedestrians along development frontages per current City
design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.
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Response 174-4 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4’)
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures
would be required for impacts related to transportation as they were none found
to be significant. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is
required.3!

Comment 174-5 Potential pedestrian and cyclist safety improvements must include the closing
off the full-access point at Graves Avenue and Cameo Drive for Costco trucks,
shoppers, and vendor vehicles. Every opportunity should be taken to deter
increased travel past neighborhood elementary schools. In order to do this,
Costco access on Graves and Cameo Drive must be closed. Even though it

31 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. . .. It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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potentially moves the problem to the medical center, that would still be a
significant deterrent to Costco shoppers and therefore one that should be taken
for the safety of the elementary school families. Currently, if | request directions
to the Bikram Yoga San Jose (which would be torn down for the proposed Costco)
both Waze and Google Maps give me directions through the Graves/Cameo Drive
parking lot entrance. This will also be true for anyone looking to go to Costco,
especially those who will want to avoid the congestion surrounding the other
entrances that access the proposed Costco. However if the Graves/Cameo Drive
entrance is closed both Waze and Google Maps will not direct anyone to Graves
Avenue even though the medical center will still have their driveway available.
This is very significant for the safety and privacy of the families whose
neighborhood Costco is descending upon.

e The residential roadways should not be used to access Costco development.
Other Costco warehouses in the Bay Area do not access residential streets.
Examples (Costco — Almaden, Costco — San Leandro, Costco — Danville).

e Remove Vehicle Driveway access through Graves Avenue: The proposed
development should have no vehicle access or driveways along Graves
Avenue. This is Alternative B as studied in the DEIR Appendix | -
Transportation Analysis which excludes access through Graves Avenue.

e A traffic study should include neighborhood protections if Graves Avenue
access remains. A more thorough analysis of mitigations required to prevent
impacts to the residential community should be identified in the DEIR to
include traffic calming and other measures that would be the responsibility
of the developer. This could this require several years of monitoring and
additional mitigation projects for the safety of students and pedestrians.

e A full perimeter fence should be installed (with no pedestrian access directly
into Costco) along Graves to prevent Costco members or employees from
intruding into the neighborhood for parking.

See examples of perimeter fencing at Walmart Superstore protecting
neighborhood intrusion and soundwall at AImaden Costco which prevents vehicle
access through residential. Similar requirement for Walmart Superstore.

This fence or soundwall should continue along the easterly property line to the
medical offices to protect the neighboring business from parking intrusion and
provide additional visual and noise mitigation. Examples in San Jose below.

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report

City of San José

558 September 2024



Volume II: Responses to Draft EIR Comments

Tam *
L O

SO0 a!

S TR

Perimeter Fence for Neighborhood Protection: Walmart Superstore (5095
Almaden Expwy) perimeter fence on Cherryview Lane with no vehicle driveways
into Walmart.

A full perimeter fence or soundwall should be installed (with no pedestrian
access into Costco) along Graves Avenue. This will prevent Costco members or
employees from intruding into the neighborhood for parking.

Almaden Costco sound wall separating residential neighborhood.
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Response 174-5

Comment 174-6

Danville Costco, full length perimeter sound wall and large landscape to screen
warehouse from residential.

Refer to Topical Response B for a discussion of access to Graves Avenue in the
Project area. Refer to Topical Response C for a discussion of the scope and
requirements of the Transportation Analysis for the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D discusses that the Project does not introduce a
new geometric design feature that would create hazardous conditions for
pedestrians in the Project area. The Project does include a new wall along Graves
Avenue that extends from the corner of the proposed Costco building to the
western edge of the Project site. This wall would discourage pedestrian access
between the Project site and Graves Avenue and would direct pedestrians to the
path that runs adjacent to the western Project site edge along Lawrence
Expressway for access to the Project site. Pages 216 through 224 in Section 3.17,
Transportation, of the Draft EIR found that the Project would not result in any
significant impacts due to conflicts with circulation system policies, increasing
hazards, introducing incompatible uses, or interrupting emergency access. No
mitigation measures are required for impacts related to transportation as the
Project will not result in any significant transportation impacts. Pages 175 through
196 in Section 3.13, Noise and Vibration, of the Draft EIR analyzes the Project’s
noise impacts on the environment and includes applicable mitigation measures
to reduce potential noise impacts to a less than significant level. Pages 22 through
26 in Section 3.1, Aesthetics, of the Draft EIR analyzed aesthetic impacts related
to the required CEQA thresholds and found that the Project would not have any
significant impacts to scenic vistas or scenic resources within the Project area or
conflict with any applicable regulations governing scenic quality. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
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Response 174-6

Comment 174-7

Response 174-7

Comment 174-8

and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect

e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
by a vehicle. Even one injury or fatality is too many, and no business or revenue
is worth the jeopardy to human health and life.

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

3. The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore three of
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Response 174-8

Comment 174-9

Response 174-9

Comment 174-10

Response 174-10

the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | -Transportation Analysis, pp. 22 and 35).
There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Additionally, there is no analysis for the El Paseo de Saratoga mixed use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are invaluable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
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Comment 174-11

Response 174-11

Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
impact on left turns from Lawrence Expressway to Prospect Road), there are no
proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
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with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

Comment 174-12 In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 - 6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4 hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots are representative of actual traffic conditions. Responsible study
investigators understand the importance of adequate data collection in order for
their results to be valid and reliable. When data is not collected with fidelity, the
study is considered to be flawed and the findings should be rejected.

Response 174-12 Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
preparation of a supplemental traffic analysis to evaluate 11 intersections for a
peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

Comment 174-13 The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least 4 public
school districts represented by the schools above and daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report
City of San José 564 September 2024



Volume II: Responses to Draft EIR Comments

attend school or take part in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their
families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse that is a membership-only, for-profit business.

Response 174-13 Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Comment 174-14 4. The DEIR Improperly Describes and Mitigates Pollution that Impacts
Communities of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost 2 years)
and the origin of the noises would occur within 500 feet of residential housing.
San Jose Municipal Code 20.100.450 allows construction from 7:00AM - 7:00PM
Monday through Friday, but the Costco construction plan violates this ordinance
by including Saturday work. Additionally, the DEIR notes night hours begin at
10:00PM and Kimley-Horn slides from February 5 show some construction takes
place over 24 hours. The DEIR also states that because the “noise is temporary,
the Project would not result in a cumulatively considerable impact” (page 246)
and the noise is reasonable because it does not exceed “airport- or or airstrip-
related noise levels” (page 245). At the February 5 meeting, Hall and Lopez
declared noise levels inside homes would be moderate (around 60db), typical to
the level of conversations. Most individuals cannot tolerate over 12 hours of
conversation noise in their homes, 6 days a week, for almost 2 years. Babies,
young children, seniors, and those with special needs would be negatively
affected every day. The study proposes some mitigations such as preventing pile
driving and controlling noise from workers’ radios (page 180) and defers others
until the project has been approved. The absence of a complete, detailed set of
noise and vibration mitigations in the DEIR does not allow the public to ascertain
whether they are able to remain in their homes for 2 years. Daily operations after
construction would also create incessant noise, especially from the tire center (air
impact guns), cars (doors slamming, radios playing), delivery trucks (air brakes,
idling), forklifts (constant beeping while in motion), and mechanical equipment
(HVAC equipment, transformers, trash compactors). Much of the noise generated
by daily operations, which can be broadcast into surrounding homes, schools and
the nearby senior retirement community, occurs throughout the day and night
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and some (e.g. HVAC equipment) are continuous, even when the Costco is not
open for business.

Response 174-14 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
a Construction Noise Logistics Plan in order to reduce potential impacts on
neighboring residents and other uses because the Project construction would
extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.
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As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA L.q and 70.3
dBA L at the exterior property boundary of the nearest receptors. Windows and
walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA Leq. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
unlikely to cause sleep disturbance. For the residences north and west of the
Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA Ley). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA L¢q reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA L¢q Which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
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Comment 174-15

Response 174-15

Comment 174-16

Response 174-16

Comment 174-17

respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water and auto repair shops are the largest
generators of hazardous waste. A Costco tire center would further contaminate
the soil with chemicals such as trichloroethylene and perchloroethylene.
Removing the tire center from the proposed project could help reduce the
adverse effects of soil pollution on human and ecosystem health.

The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigations. The comment did not provide new, substantial evidence with respect
to the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
provide details about the effects of soil vapor intrusion on human health through
inhalation of violates and dust in the proposed warehouse, outdoor air, and
nearby homes. Because construction activities could expose humans to the
maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions. The Draft EIR addressed health risks and air
guality on pages 36 through 57 in Section 3.3, Air Quality, with supporting data
provided in the Health Risk Assessment from Appendix B, Air Quality Assessment,
of the Draft EIR. The Project was not found to have any significant and
unavoidable impacts related to air quality and health risks with incorporation of
the applicable mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health also needs to be included in
the DEIR given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
result in an increase in emissions and reduce air quality. The State of California,
the Environmental Protection Agency, and the International Agency for Research
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Response 174-17

Comment 174-18

on Cancer (IARC) all recognize car fumes as a carcinogen. It is the responsibility of
the City to understand how carcinogens in the land, air, and water may impact
the community and ensure a comprehensive public health plan is available before
the project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.?? The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from
the Project site, Prospect High School and Country Lane Elementary School.*.
These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and
cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.?* The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of

32 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.

33 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.

34 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en. Accessed: September 2024.
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Response 174-18

Comment 174-19

Response 174-19

76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle class immigrants of color
and many young children under 10 years old who attend Country Lane
Elementary (76% students of color). The health of these babies, toddlers, and
children would be at risk for two years if they played outside their homes and
parents would need to upgrade ventilation and filtration systems for their
households. If the Costco warehouse is built, the vast majority of Westgate
families are not privileged enough to relocate to other communities in order to
provide a safer environment for themselves and their children. While toxins and
emissions are unavoidable in our modern society, it is unethical to place such a
heavy burden on Westgate West-adjacent students and immigrant communities
of color by overloading them with potentially permanent, life-altering
consequences.

The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

5. The Project is in Conflict with City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike friendly Urban Villages that have good access to transit and other
existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga is
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce
greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
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Comment 174-20

Response 174-20

Comment 174-21

regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
are packaged in large quantities and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

In addition, the fact that the Costco proposal only provides for 10 bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | - Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away with buses running every half hour. The nearest rail service is miles
away and there are no other viable public transit options. Costco’s
characterization of multiple transportation options is disingenuous, as it is
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Response 174-21

Comment 174-22

Response 174-22

Comment 174-23

unlikely that a shopper would be able to transport the type of large purchase
typically made at their warehouse stores.

Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project would result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and
Costco representatives. The Costco project will bring no new housing and will
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village plan is in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

6. Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated S5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act has limits for the number
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Comment 174-24

Response 174-24
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of premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. In order for the San José Planning Commission to issue such a
determination, it would have to make certain findings, including that the site is
not located within 150 feet of a residence or within 500 feet of a park. Because
the Costco site is much less than 150 feet from multiple houses on Graves Avenue
and is about 505 feet from Saratoga Creek Park, the Planning Commission cannot
issue a Determination of Public Convenience or Necessity and is required to make
arecommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are 7
other nearby stores where consumers can buy alcohol (4 of them in the same
block as the proposed Costco — the BevMo alcohol superstore, Trader Joe’s,
Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

| respectfully request the City of San José acquire much more data around the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing 7 ways the DEIR failed to provide adequate evaluation
and information to the public. They also asked the City of San José for increased
collaboration. During the February 5 community meeting at Prospect High, Vice
Mayor Rosemary Kamei stated that due to the unique location of this proposed
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Response 174-26

project, a lot of complex coordination is required between multiple jurisdictions
such as the city of Saratoga, city of Campbell, and Santa Clara County, as well as
entities including multiple schools, Costco, the developers, and existing Westgate
West businesses. Perhaps these concerns can serve as indications to Mayor
Mahan and City Council members that the DEIR is insufficient and the City can
lead by partnering with residents and other city councils. We invite the Mayor,
Planning Department, and City Council members to spend time with residents in
this corridor to discover its unique assets and limitations.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

There are many Costco members who are against this project because we
recognize there are more appropriate sites for a large warehouse than in a
congested, residential neighborhood that lacks sufficient infrastructure. The City
of San José’s decision on this project will permanently impact the lives and well-
being of hundreds of thousands of residents in the Westgate and West Valley
area for decades to come. The City, Costco, and the developers have substantial
resources and are well-versed in the practices that will get projects approved,
including hiring lawyers and firms to produce documentation aligned with their
goals. Students and local residents do not have the financial resources, time,
expertise, or opportunity to “sit at the table” with major decision-makers. There
is a considerable imbalance of power in this situation, and we only have our
voices. Please hear the lived experiences of diverse residents in this area and
honor the requests from the West Valley community. This proposal gives the City
of San José a great opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
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that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Comment Letter 175. Raj Natesh (dated February 17, 2024)

Comment 175-1 | live about a mile from that intersection. We already have three Costcos within a
short driving distance in Sunnyvale, on Coleman Ave in Santa Clara and on
Almaden Expressway in San Jose. | think a Costco in the proposed intersection
with increased traffic will be a safety issue for the students of Prospect High
School. For what it is worth, | vote a No on the proposed Costco.

Response 175-1 Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Pages 216 through 224
in Section 3.17, Transportation, of the Draft EIR analyzed transportation impacts
associated with the Project. The Draft EIR found that there were no significant
impacts to transportation as a result of the Project. Refer to Topical Response D
for a discussion of pedestrian and bicyclist safety in the Project area. This
comment is noted for the record and will be provided to the decision makers for
review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment Letter 176. Srivatsan Kasturi (dated February 17, 2024)

Comment 176-1 | have reviewed the Draft Environmental Impact Report for the proposed
Westgate West Costco project and | am writing to provide my feedback.

1. When the whole world is moving to online shopping, shipment to home directly
to improve efficiency and delivery of goods at convenience, why is SJC and
bordering Saratoga allowing this to happen by opening a "Big Box" in an already
crowded corner at the intersection of Lawrence and Prospect road?. It does not
make sense to me and the city of SICis doing a bad job on city planning by opening
this shop in that complex.

2. We are still paying taxes to the city even if it is online shipment from Amazon
and | assume costco is paying your taxes which is your primary interest in allowing
Costcoin this complex. | am completely lost in your rationale for opening this "Big
Box" in this area.

3. Has anybody complained to you that we need a Costco or "Big Box" in this
complex of Trader Joe's? If so, what is the count when compared to the count of
residents objecting to opening the shop in this area. It seems like you are trying
to help business folks recoup the sunk cost in that complex. Well.....times are
different now and online shopping has benefits when compared to Brick and
Mortar companies and the whole world has to adjust to the rise of the internet
in conjunction with reliable delivery methods.
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4. In summary, your logic to bring Costco defies common sense and logic given
the traffic, work from home culture, internet shopping and supporting "Old
Business Model of Brick and Mortar" is unjust to residents living in this area
especially when they elected you to govern with common sense.

5. Note: If you would disclose your home address, | can find ways to get a Costco
shop right next to your home so you can shop all day long instead of voting with
an attitude of NIMBY (Not In My BackYard). | am writing to all of you to highlight
how poor your judgement is to locate Costco in the WestGate Mall complex.

Let me know if you have questions and you can reply back to this address with
your questions.

Response 176-1 Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. Refer to Topical Response A for
a discussion of VMT as the required CEQA metric to determine the significance of
transportation impacts. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR analyzed transportation impacts associated with the Project. The
Draft EIR found that there were no significant impacts to transportation as a
result of the Project. This comment expresses general opposition for the Project.
The comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment Letter 177. Taleen Nazarian (dated February 17, 2024)

Comment 177-1 With regard to the location of the closest fire station being at Saratoga Ave and
San Tomas Aquino, won’t gridlock hamper the ability for emergency vehicles
reaching the nursing facility on Prospect, the high school, and the dense housing
project development at El Paseo?

Response 177-1 Pages 202 through 205 in Section 3.15, Public Services, of the Draft EIR analyzed
the Project’s impacts to provision of public services, including fire protection, and
found that there were no significant and unavoidable impacts related to the
Project. Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR
found that the Project would not result in any significant impacts due to conflicts
with circulation system policies, increasing hazards, introducing incompatible
uses, or interrupting emergency access. Refer to Topical Response A for a
discussion of VMT as the required CEQA metric to determine the significance of
transportation impacts. Refer to Topical Response B for a discussion of
emergency vehicle access in the Project area. Refer to Topical Response E for a
discussion of what constitutes a project required to be considered by the
cumulative analysis of an EIR. Specifically, refer to Topical Response E for why the
proposed El Paseo de Saratoga Urban Village and the Saratoga Housing Element
are not required to be analyzed by the Project’s cumulative analysis. Pages 239
through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR includes a
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Comment Letter 178.

Comment 178-1

Response 178-1

Comment 178-2

discussion of projects considered by the cumulative analysis of the Project. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Van Baker (dated February 17, 2024)

Thank you for the opportunity to provide feedback on the proposed Westgate
West Costco project. | have reviewed the Draft Environmental Impact Report
(DEIR) generated by Kimley-Horn and am writing to share my feedback, concerns,
and requests.

This comment is noted for the record and will be provided to the decision makers
for review and consideration. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

1. The DEIR Omits Pedestrian and Cyclist Safety Data

The greatest concern regarding the proposed Costco Warehouse is the safety of
pedestrians and cyclists if the proposal is approved. Based on San José Police
Department reports on the City of San José website, Saratoga Avenue (east of the
Costco site) alone had 42 crashes last year. This data does not include incidents
that were not reported or crashes on other heavily-utilized streets such as
Prospect Road (south of the site) and Lawrence Expressway (west of the site and
an 8 lane, 50mph major thoroughfare). Saratoga Avenue is considered “most
dangerous for bike traffic” by the Valley Transportation Authority and both
Saratoga Avenue and Lawrence Expressway are designated as a Priority Safety
Corridor through the city’s Vision Zero plan due to existing dangerous conditions.
Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected
danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the road.
The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.
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Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions. During a February 5 community meeting at Prospect High,
two representatives from Kimley-Horn and Kittelson & Associates (Danae Hall and
Amy Lopez) stated that this data was not required by the City of San José. This
means the DEIR does not discuss future safety conditions including the approved
El Paseo and 1777 Saratoga Avenue Mixed-Use Village, which will include nearly
1,000 residential units. The public cannot meaningfully review the report when
there is no mention of pedestrian or bicycle accident rates over the past decade,
and how those rates would be affected by increased numbers of pedestrians and
additional cars on multiple roads. The DEIR should include safety data during the
most congested times for the intersections of a) Prospect Road and Lawrence
Expressway, and b) Saratoga Avenue and Prospect Road. Both are Priority Safety
Corridors according to the City of San José.

Response 178-2 The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report
City of San José 578 September 2024



Volume II: Responses to Draft EIR Comments

Comment 178-3 The Western, Southern, and Eastern sides of Westgate West are not the only
serious concerns to pedestrian and cyclist safety, yet the DEIR also omits data
from areas North of the proposed Costco. Graves Avenue is directly North of the
proposed site and is frequently used as a “cut through” for vehicles who want to
avoid traffic on larger streets. Cars and trucks speed down the small two lane
residential street, often exceeding the 25 mph limit. There is only one crosswalk
located on one end of the 2000 ft. street, near Lawrence Expressway. Many young
children from the 77-unit townhomes (at Saratoga Avenue and Graves Avenue)
cross this street every day in order to go to school. Figure 2.5-2 in the DEIR shows
the Proposed Overall Site Plan including a truck and car accessway at Graves
Avenue and Cameo Drive. A colorized figure that more clearly shows this
accessway is shown below. The alternative placement for Costco in the DEIR
(Figure 8.2-1) also shows the Graves Avenue accessway. The Graves Avenue
accessway is to be used as a primary loading dock and a Costco shopper and
vendor vehicle site entrance/exit. Graves Avenue is a small, two lane road that
according to the DEIR, is expected to support large trailer trucks, vans, cars, and
pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day will
be generated by Costco (Appendix | - Transportation Analysis, pages 22 and 35),
yet no analysis of Graves Avenue and the streets near Country Lane Elementary
School were conducted by Kimley-Horn.
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Response 178-3 Refer to page 14 in Appendix |, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the 1-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
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Comment 178-4

Response 178-4

Response B for a discussion of access to Graves Avenue in the Project area and
anticipated cut through traffic. Refer to Topical Response C for a discussion of the
scoping, requirements, and intersection selection for the Transportation Analysis
and anticipated cut through trafficc The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costo’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)

e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences.

e Policy TR-1.6: Require that public street improvements provide safe access
for motorists and pedestrians along development frontages per current City
design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.

Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4')
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
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Project area. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures
would be required for impacts related to transportation as they were none found
to be significant. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is
required.®

Comment 178-5 Potential pedestrian and cyclist safety improvements could include: a) Widening
sidewalks and islands and building new medians and Americans with Disabilities
Act (ADA) compliant ramps on Lawrence Expressway, Prospect Road, and
Saratoga Avenue; b) Installing yellow steel safety bollards and pedestrian lights
on major thoroughfares; c) Painting green protected bike lanes; d) Closing off the
full-access point at Graves Avenue for Costco trucks, shoppers, and vendor
vehicles; e) Restricting Costco-related access from the West Valley Professional
Center medical office parking lots, which are often used as “cut throughs” to
reach Graves Avenue; f) Increasing the number of lighted crosswalks along Graves

35 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. . .. It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)
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Response 178-5

Comment 178-6

Avenue and throughout the Country Lane neighborhood; g) Installing speed
bumps and a speed radar sign on Graves Avenue and nearby streets; h) Restrict
large trucks from parking on Graves Avenue, obstructing the view of pedestrians
and cyclists; and i) Reducing the speed limit to 15 mph by Country Lane
Elementary, a TK-5 school that serves over 500 of the youngest public school
students, who often walk unaccompanied to and from school.

Refer to Topical Response B for a discussion of access to Graves Avenue and
internal congestion and circulation for the Project site. Refer to Topical Response
D for a discussion of pedestrian and bicyclist safety in the Project area.
Specifically, Topical Response D states that the Project would reconstruct the
path to the west of the Project site to widen it from four feet (4’) to eight feet (8’)
to improve pedestrian and cyclist access to and safety in the Project area. As
discussed on pages 10 and 11 in Section 2.3, Proposed Development, of the Draft
EIR, the project would include improvements to Project site access at Lawrence
Expressway, construction of ADA compliant curb ramps, roadway median
reconstruction and extension, pedestrian crosswalk installation, updates to
striping, and widening of Saratoga Avenue access to the north of the Project site.
As illustrated in Figure 2.5-2: Proposed Overall Site Plan on page 15 of the Draft
EIR, the Project includes connections from sidewalks around the Project site to
sidewalks within the Project site to be used to safety access the proposed Costco
and other, existing businesses. As stated on pages 60 and 61 of Appendix |,
Transportation Analysis, of the Draft EIR, Project improvements at the Project site
access at Lawrence Expressway, Graves Avenue at Fields Drive, and the main
signalized access point from Prospect Road are to enhance pedestrian access and
improve safety. With construction of the improvements identified in the Draft
EIR, the Project would improve pedestrian and cyclist access and safety both on-
site and in the Project area. Section 3.17, Transportation, of the Draft EIR found
that the Project would not result in significant impacts due to conflicts with
increasing hazards for pedestrians or cyclists. No mitigation measures would be
required as there were no impacts related to pedestrian or cyclist safety found to
be significant. Therefore, there is no basis to require the Project to provide the
improvements proposed by the commentor. The comment is noted for the record
and will be provided to the decision makers for review and consideration. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect
e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,

Lassen/Teresita, Lassen/Brenton, Lassen/Crespi, Lassen/El Oso, Happy
Valley/Country Lane, Cordelia/Eileen
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Response 178-6

Comment 178-7

Response 178-7

Comment 178-8

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves

Refer to Topical Response C for a discussion of supplemental school peak hour
traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
by a vehicle. Even one injury or fatality is too many, and no business or revenue
is worth the jeopardy to human health and life.

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

2. The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore three of
the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | - Transportation Analysis, pp. 22 and 35).
There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.
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Response 178-8

Comment 178-9

Response 178-9

Comment 178-10

Response 178-10

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix I, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.

Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

There is no complete analysis for El Paseo de Saratoga, a 10-12 story high-rise
project at the corner of Saratoga Avenue and Prospect Road because the project
is still undergoing refinement. Also, San José’s full development plans for the
Paseo de Saratoga Urban Village are not included in the DEIR because they are
not complete. Hall and Lopez from Kimley-Horn stated they were not required to
study the cumulative impact of these developments. Without complete
information about current and future plans, the studies and predictions in the
DEIR are not valuable to the public, who cannot accurately review the impacts of
surrounding projects in this corridor.

The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
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Comment 178-11

Response 178-11

EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draft EIR contain an analysis of the Project’s potential
cumulative impacts in consideration of other reasonably foreseeable projects,
including the El Paseo & 1777 Saratoga Avenue Mixed-Use Project mentioned by
the commenter. The aforementioned analysis found that the Project, in
combination with other past, present, and foreseeable projects, would not result
in a cumulatively considerable contribution to significant cumulative impacts.
Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR found that
transportation impacts, including considering cumulative conditions, were less
than significant. As such, no mitigation measures are needed for transportation
impacts related to the Project. Refer to Topical Response A for a discussion of
VMT as the required CEQA metric to determine the significance of transportation
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Due to the lack of data, few mentions of road improvements and mitigations are
supplied in the DEIR. Even when concerns are noted (such as the adverse queuing
impact on left turns from Lawrence Expressway to Prospect Road), there are no
proposed improvements. There are also no solutions for the one-lane left turn
from Prospect Road to Saratoga Avenue, which is already heavily gridlocked.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for an explanation of Level of Service as a metric and its purpose in
the analysis of the Project. The Draft EIR addressed Level of Service on pages 214
and 215, and pages 223 and 224 in Section 3.17, Transportation with supporting
data provided in Appendix |, Transportation Analysis, of the Draft EIR. Page 53 of
Appendix |, Transportation Analysis, of the Draft EIR states that the queue for the
left turn movement from Lawrence Expressway to Prospect Road is estimated to
only exceed the existing storage under cumulative Project conditions by five feet
(less than the length of one vehicle) and, therefore, there is not a Project impact
that necessitates modifying the intersection. As VMT is the required CEQA metric,
the Level of Service information is provided in the Draft EIR for informational
purposes only. Any Project impacts related to Level of Service are not CEQA
impacts and, thus, are not required to be recognized or mitigated by the Project
under CEQA. However, outside of the CEQA process, the Project is undergoing
review by the City of San José for the issuance of a Conditional Use Permit. As
part of this review, the City of San José has the discretion to impose conditions of
approval that require off-site improvements to address issues related to Level of
Service. Any required conditions of approval that may be imposed by the City of
San José would be required to be implemented by the Project in order to use the
Conditional Use Permit. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.
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Comment 178-12

Response 178-12

Comment 178-13

In addition to a lack of data, the methodology for assessing traffic conditions is
lacking. The DEIR states, “Existing traffic operations data were collected for two
2-hour peak periods: 7:00 - 9:00 AM and 4:00 - 6:00 PM” (page 209), which
indicates Kimley-Horn representatives were only present for 4 hours total and
conducted their entire study around this 4 hour span of time. Even though the
proposed Costco site is located near two public schools, no data was collected
during lunch hours, when Prospect High students go off-campus, or peak after
school hours (2:00 - 4:00PM). While the tables in the DEIR may give the
impression that there are “less than significant” traffic impacts, 4 hours of data
divided across multiple Westgate locations only provide snapshots in time and
not complete assessments of traffic patterns. The snapshot data should be
triangulated with City, police incident, and 911 call data to determine if the
snapshots are representative of actual traffic conditions. Responsible study
investigators understand the importance of adequate data collection in order for
their results to be valid and reliable. When data is not collected with fidelity, the
study is considered to be flawed and the findings should be rejected.

Refer to Topical Response C for a discussion of the scope, requirements, and data
collection for the Transportation Analysis for the Project. Additionally, Topical
Response C addresses after school peak hour traffic information. Due to interest
from community members about the effects of Costco traffic in the area in the
afternoon when students are leaving school, the City oversaw Kittelson’s
preparation of a supplemental traffic analysis to evaluate 11 intersections for a
peak hour after the high school’s final bell. Kittelson collected traffic counts at the
intersections and evaluated traffic operations for an after school peak hour. The
data showed overall traffic volumes are lower in the afternoon than during the
PM peak hour that was considered in the Draft EIR. As noted on page 215 in
Section 3.17, Transportation, of the Draft EIR, the City’s Council Policy 5-1
requires VMT as the metric to assess transportation impacts from new
development under CEQA. Refer to Topical Response A for a discussion of VMT
as the required CEQA metric to determine the significance of transportation
impacts and the VMT analysis assumptions required under CEQA. The comment
did not provide new, substantial evidence with respect to the disposition of
significant environmental impacts or issues requiring evaluation in the Draft EIR
and therefore, no further response is required.

The substantial increase in vehicle trips a day generated by Costo in this area
would pose a major disruption to the lives of residents by creating constant traffic
congestion, even during non-commute hours. This means simple errands may
take considerable time and residents with special needs may be less able to
travel. Gridlock will also cause great difficulty for the parents and children of
many nearby schools, including Prospect High, Country Lane Elementary,
Archbishop Mitty High, Latimer Elementary, Baker Elementary, Moreland Middle,
Christa McAuliffe Elementary, Lynbrook High, The Harker School Upper and
Lower Campus, and countless daycares and preschools. There are at least 4 public
school districts represented by the schools above and daily congestion would
cause hardship to the 10,000+ West Valley students who are simply trying to
attend school or take part in school athletics and activities. Notably, emergency
response vehicles will be delayed in reaching their destinations, which may be the
difference between life and death for victims. The well-being of students, their
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Response 178-13

Comment 178-14

families, and all inhabitants of the area deserve to be prioritized over a Costco
Warehouse that is a membership-only, for-profit business.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the scope and requirements of the Transportation
Analysis for the Project. Pages 216 through 224 in Section 3.17, Transportation,
of the Draft EIR found that transportation impacts, including the potential effects
to emergency access, were less than significant. As such, no mitigation measures
are needed for transportation impacts related to the Project. Refer to Topical
Response D for a discussion of pedestrian and bicyclist safety in the Project area.
The comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

3. The DEIR Improperly Describes and Mitigates Pollution that Impacts
Communities of Color

The DEIR states the construction of a Costco Warehouse would “result in
substantial noise-generating activities” (page 180) for 21 months (almost 2 years)
and the origin of the noises would occur within 500 feet of residential housing.
San Jose Municipal Code 20.100.450 allows construction from 7:00AM - 7:00PM
Monday through Friday, but the Costco construction plan violates this ordinance
by including Saturday work. Additionally, the DEIR notes night hours begin at
10:00PM and Kimley-Horn slides from February 5 show some construction takes
place over 24 hours. The DEIR also states that because the “noise is temporary,
the Project would not result in a cumulatively considerable impact” (page 246)
and the noise is reasonable because it does not exceed “airport- or or airstrip-
related noise levels” (page 245). At the February 5 meeting, Hall and Lopez
declared noise levels inside homes would be moderate (around 60db), typical to
the level of conversations. Most individuals cannot tolerate over 12 hours of
conversation noise in their homes, 6 days a week, for almost 2 years. Babies,
young children, seniors, and those with special needs would be negatively
affected every day. The study proposes some mitigations such as preventing pile
driving and controlling noise from workers’ radios (page 180) and defers others
until the project has been approved. The absence of a complete, detailed set of
noise and vibration mitigations in the DEIR does not allow the public to ascertain
whether they are able to remain in their homes for 2 years. Daily operations after
construction would also create incessant noise, especially from the tire center (air
impact guns), cars (doors slamming, radios playing), delivery trucks (air brakes,
idling), forklifts (constant beeping while in motion), and mechanical equipment
(HVAC equipment, transformers, trash compactors). Much of the noise generated
by daily operations, which can be broadcast into surrounding homes, schools and
the nearby senior retirement community, occurs throughout the day and night
and some (e.g. HVAC equipment) are continuous, even when the Costco is not
open for business.
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Response 178-14 As noted in Section 20.100.450.A of the San José Municipal Code, applicants can
apply for construction hours outside of those set forth in the section through
development permits or other planning approval. The Project would include
planning approval in the form of a Site Development Permit and a Conditional
Use Permit. Therefore, Project construction noise does not violate the
requirements of the San José Municipal Code as the code establishes a
mechanism to allow construction hours outside of those established in the code
that the Project would use. The commenter mischaracterizes the information
provided at the February 5 community meeting. As described on page 12 of
Section 2.3, Proposed Development, of the Draft EIR, “It is anticipated that
construction would typically occur six days a week (Monday through Saturday)
from 7:00 a.m. to 7:00 p.m. Accordingly the Site Development Permit would
include a request for extended off-hour construction activities to support
Saturday construction as well as off-hour activities. Off-hour activities comprise
24-hour concrete pours required for building slabs. The Project would require up
to five (5) 24-hour periods of construction for concrete pours.” As such, nighttime
noise (i.e. construction noise between 7 p.m. — 7 a.m.) would occur for a
maximum of five (5) nights. The impact of this requested construction activity is
fully addressed and analyzed in the Draft EIR.

As stated on page 180, in Section 3.13, Noise and Vibration of the Draft EIR,
General Plan Policy EC-1.7 would require the preparation and implementation of
a Construction Noise Logistics Plan in order to reduce potential impacts on
neighboring residents and other uses because the Project construction would
extend beyond 12 months. According to MM NOI-1, preparation of the
Construction Noise Logistics Plan must be prepared prior to approval of a grading
permit and as such would be a requirement of permit approval. This would be
consistent with San Jose Municipal Code 20.100.450(A) which provides a caveat
for potentially conflicting construction activities as long as the activities have
been previously approved through a development permit or other planning
approval. While certain specifics of the Construction Noise Logistics Plan required
by MM NOI-1 have not yet been prepared, this does not constitute impermissibly
deferred mitigation. CEQA Guidelines section 15126.4 states that the specific
details of a mitigation measure may be developed after project approval when it
is impractical or infeasible to include those details during the project’s
environmental review provided that the agency (1) commits itself to the
mitigation, (2) adopts specific performance standards the mitigation will achieve,
and (3) identifies the type(s) of potential action(s) that can feasibly achieve that
performance standard and that will be considered, analyzed, and potentially
incorporated in the mitigation measure. The City has committed to MM NOI-1,
which includes specific performance standards and identifies the types of
potential actions that can feasibly achieve those performance standards. As
detailed in MM NOI-1, the Construction Noise Logistics Plan will be prepared by
a qualified, acoustical consultant according to the listed standards and
requirements. Therefore, the Draft EIR does not impermissibly defer mitigation
of construction noise until after Project approval.

As discussed on 177 and 174 in Section 3.13, Noise and Vibration, of the Draft EIR,
construction noise typically occurs intermittently and varies depending on the
nature or phase of construction. The noise modeling conservatively assumes all
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applicable construction equipment would be running at the same time for each
phase of construction, which is not typically the case in practice due to standard
means of construction. The nearest point of Project construction would occur
approximately 50 feet from the nearest sensitive receptor to the north, and the
model conservatively models this as the distance to the nearest receptor.
However, construction activities would occur throughout the Project site and
would not be concentrated at a single point near sensitive receptors. As such, the
conservative maximum estimation of the Project’s construction noise levels
during daytime construction would typically range from 47.4 dBA Leq and 70.3
dBA L at the exterior property boundary of the nearest receptors. Windows and
walls of receptor buildings would provide additional attenuation versus the
modeled exterior noise levels, the extent of which would vary based on materials
and other factors like distance from the buildings to the Project site.

Page 181 of the Draft EIR details the nighttime construction noise analysis.
Existing ambient noise levels during the nighttime hours (10:00 p.m. to 7:00 a.m.)
at LT-1 was 53.8 dBA L. In general, a noise increase of less than 3 dBA is barely
perceptible to people, while a minimum 5-dBA change is required before any
noticeable change in community response would be expected. Since the noise-
sensitive receptors located in the project vicinity are currently exposed to
nighttime noise levels up to 55.8 dBA Leq, construction noise levels that are at or
below existing ambient nighttime noise levels with an increase of 3 dBA would be
unlikely to cause sleep disturbance. For the residences north and west of the
Project site, a conservative nighttime limit of 58.8 dBA Leq is used in this analysis.
Nighttime construction would only occur on up to 5 nights, to allow for concrete
pours. The Draft EIR conservatively modeled the nighttime construction noise
without consideration of northern, eastern, and western Costco building walls
being erected prior to the commencement of nighttime concrete pouring, and
the maximum nighttime noise modeled would be approximately 73.5 dBA Leq at
the residences to the north and 60.5 dBA Leq at the residences to the east
(exceeding nighttime noise standard of 58.8 dBA Leq). However, as required by
MM NOI-2, the Costco building walls would be erected prior to concrete pours,
and as such the walls would be in place to attenuate the nighttime noise. With
the Costco building walls in place prior to concrete pours, the walls would provide
at least a 15 dBA L¢q reduction in nighttime construction noise levels, so the
nighttime noise that would be experienced by surrounding sensitive receptors
would not exceed the nighttime limit of 58.8 dBA L¢q Which represents the limit
of a 3 dBA increase over existing ambient noise levels as this is considered the
limit of barely perceptible noise . Therefore, the five nights where construction
would occur past the 7 p.m. hour would not result in noise disturbances to the
surrounding neighbors.

As discussed on page 185 through 191 in Section 3.13, Noise and Vibration, of the
Draft EIR, the operational noise analysis found that the impacts from operational
noise would be less than significant, even with the introduction of new potential
noise sources. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.
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Comment 178-15

Response 178-15

Comment 178-16

Response 178-16

Comment 178-17

The DEIR inadequately studied hazardous materials, including the impact of soil
vaporization on and near the proposed Costco site. Human-harming chemicals
will be released during construction due to the unearthing of heavy metals and
polycyclic aromatic hydrocarbons left from defunct businesses such as Midas,
Firestone, and a dry cleaner. It is well known that auto repair shops and dry
cleaners contaminate the soil, air, and water and auto repair shops are the largest
generators of hazardous waste. A Costco tire center would further contaminate
the soil with chemicals such as trichloroethylene and perchloroethylene.
Removing the tire center from the proposed project could help reduce the
adverse effects of soil pollution on human and ecosystem health.

The Draft EIR fully analyzed potential hazards and effects related to soil vapor
intrusion. Refer to Topical Response F for a discussion of the validity of the
Hazards and Hazardous Materials analysis and adequacy of the applicable
mitigation measures. The comment did not provide new, substantial evidence
with respect to the disposition of significant environmental impacts evaluated in
the Draft EIR and therefore, no further response is required.

The DEIR does not describe plans or processes for bioremediation, oxidation, or
stabilization of the contaminated land during construction. Page 46 mentions that
soil will be watered twice a day to reduce dust emissions, but no details are
provided for the effects of this act on chemical-laden soil. The DEIR also does not
provide details about the effects of soil vapor intrusion on human health through
inhalation of contaminated air in the proposed warehouse, outdoor air, and
nearby homes. Because construction activities could expose humans to the
maximum estimated cancer risk due to toxic air (page 51), mitigations that apply
to equipment less than 50 horsepower should be proposed and detailed.

As discussed on page 46, in Section 3.3, Air Quality of the Draft EIR, soil watering
twice daily, in accordance with the City’s standard permit conditions, would
reduce fugitive dust emissions The Draft EIR addressed health risks and air quality
on pages 36 through 57 in Section 3.3, Air Quality, with supporting data provided
in the Health Risk Assessment from Appendix B, Air Quality Assessment, of the
Draft EIR. The Project was not found to have any significant and unavoidable
impacts related to air quality and health risks with incorporation of the applicable
mitigation measure.

Refer to Topical Response F for a discussion of the Project analysis for Hazards
and Hazardous Materials and soil watering. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

The impact of emissions from construction exhaust, volatile organic compounds
(VOCs), and particulate matter on children’s health also needs to be included in
the DEIR given the project’s proximity to two public schools. The COVID pandemic
demonstrated the importance of clean air on human health and the increased
number of vehicles and ensuing gridlock from inadequate infrastructure will
result in an increase in emissions and reduce air quality. The State of California,
the Environmental Protection Agency, and the International Agency for Research
on Cancer (IARC) all recognize car fumes as a carcinogen. It is the responsibility of
the City to understand how carcinogens in the land, air, and water may impact
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Response 178-17

Comment 178-18

the community and ensure a comprehensive public health plan is available before
the project can move forward.

The Draft EIR addressed health risks and air quality on pages 36 through 57 in
Section 3.3, Air Quality, with supporting data provided in the Health Risk
Assessment from Appendix B, Air Quality Assessment, of the Draft EIR utilizing
the guidance and thresholds from BAAQMD as required by the City of San José.
The BAAQMD is the regional agency with jurisdiction over the nine-county region
located in the Basin and is the appropriate agency to develop thresholds of
significance for air quality impacts. As noted on page 30 in Section 3.3, Air Quality,
of the Draft EIR, the City of San José requires that projects comply with BAAQMD
guidance for the preparation of Health Risk Assessments (HRAs). BAAQMD
guidance defines sensitive receptors for all sources subject to Rule 11-18 or Air
Toxics “Hot Spots” Health HRAs and identifies the following as sensitive
receptors: residences, schools, playgrounds, childcare centers, long-term health
care facilities, rehabilitation centers, convalescent centers, and retirement
homes.?® The closest sensitive receptors are nearby single-family residences
located 50 feet north of the Project site. There were two non-residential sensitive
receptors identified within the BAAQMD recommended 1,000 foot radius from
the Project site, Prospect High School and Country Lane Elementary School.*’.
These non-residential sensitive receptors were included in the analysis in the
Draft EIR in Section 3.3, Air Quality and Appendix B, Air Quality Assessment. The
Project was not found to have any significant and unavoidable impacts related to
air quality and health with incorporation of the applicable mitigation measure. As
discussed on pages 51 through 54, in Section 3.3, Air Quality of the Draft EIR,
mitigated cancer risk in relation to Project construction, Project operation, and
cumulative effects were found to be below the appropriate City of San José
required BAAQMD thresholds of significance.?® The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The Westgate-adjacent community is ethnically, linguistically, and
socioeconomically diverse. According to California Department of Education data,
77% of students at Prospect High are students of color, 40% identify as Hispanic
or Latino/e/x, 40+ languages are spoken at the school, and 45% of the student
body are considered economically disadvantaged and qualify for free and
reduced-price lunch. The ethnic diversity index of the school is 61 out of a high of
76. Near Westgate West, there is a group of 77 townhomes located 500 feet from
the proposed Costco site that houses primarily middle class immigrants of color

36 BAAQMD, BAAQMD CEQA Guidelines Assessing the Air Quality Impact of Projects and Plans, December 1999.
https://www.baagmd.gov/~/media/files/planning-and-research/ceqa/ceqaguid.pdf.

37 The medical offices in the West Valley Shopping Center adjacent to the east of the Project site is not classified as a non-
residential sensitive receptor, because the offices are not treatment facilities that meet the BAAQMD definition of a sensitive
receptor. The Draft EIR does recognize and analyze the offices as a worker use in Section 3.3, Air Quality, and Appendix B, Air

Quality Assessment.

38 BAAQMD CEQA Thresholds of Significance. Available at: https://www.baagmd.gov/~/media/files/planning-and-
research/ceqa/ceqa-guidelines-2022/ceqa-guidelines-chapter-3-thresholds_final_v2-
pdf.pdf?rev=a976830cce0c4abbb624b020f72d25b3&sc_lang=en. Accessed: September 2024.
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and many young children under 10 years old who attend Country Lane
Elementary (76% students of color). The health of these babies, toddlers, and
children would be at risk for two years if they played outside their homes and
parents would need to upgrade ventilation and filtration systems for their
households. If the Costco warehouse is built, the vast majority of Westgate
families are not privileged enough to relocate to other communities in order to
provide a safer environment for themselves and their children. While toxins and
emissions are unavoidable in our modern society, it is unethical to place such a
heavy burden on Westgate West-adjacent students and immigrant communities
of color by overloading them with potentially permanent, life-altering
consequences.

Response 178-18 The Draft EIR addressed health risks on pages 50 through 55 in Section 3.3, Air
Quality, with supporting data provided in the Health Risk Assessment from
Appendix B, Air Quality Assessment, of the Draft EIR. The Draft EIR analysis found
that the Project would not have any significant and unavoidable impacts to
human health during operation. The Project would not have any significant and
unavoidable impacts to human health during construction with Implementation
of mitigation measure AQ-1. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

Comment 178-19 4. The Project is in Conflict with City of San José Urban Village Plan

The City of San José’s Urban Villages Concept describes a policy framework that
“directs most of San Jose’s new job and housing growth to occur within walkable
and bike friendly Urban Villages that have good access to transit and other
existing infrastructure and facilities.” Saratoga Avenue and Paseo de Saratoga is
adesignated Urban Village located in Horizon #3 according to the Planned Growth
Areas Map and Growth Areas and Urban Village Horizon Map. The FAQs on the
website indicate that these villages are specifically selected to “support and
encourage increased transit use, protect open spaces and hillsides, reduce
greenhouse gasses, and build more healthy communities.” The proposed Costco
Warehouse site utilizes Saratoga Avenue as a primary loading entrance and main
road. The intersection of Saratoga Avenue and Prospect Road is also in Horizon
#3 and would be impacted by increased vehicle traffic generated by the
warehouse. Costco’s proposal to put an oversized (165,148 square foot)
warehouse on an undersized lot (9.69 acres) with insufficient parking (only 687 -
692 total surface and rooftop spaces instead of the required 702 parking spaces)
that generates 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) is antithetical to an Urban Village that, if approved, will forever
change the Westgate and West Valley areas and ensure that the City’s vision for
its Western gateway and the Paseo de Saratoga Urban Village is unlikely to be
achieved.

Response 178-19 Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
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Comment 178-20

Response 178-20

Comment 178-21

related to Land Use and Planning for the Project. Pages 154 through 156 in
Section 3.11, Land Use and Planning, pages 202 through 205 in Section 3.15,
Public Services, and pages 232 through 235 in Section 3.19, Utilities and Service
Systems, of the Draft EIR found that the scale, use, and infrastructure needs of
the Project would not result in any significant impacts to the environment. Refer
to Topical Response B for a discussion of parking sufficiency on the Project site.
Refer to Topical Response E for a discussion of the Paseo de Saratoga Urban
Village plan status, and for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

The main reason for the failure of this Urban Village plan would be due to the car-
centric nature of the Costco project. Costco Warehouses are not pedestrian- and
bicycle-friendly due to the inherent requirements of shopping for items in bulk.
Members typically drive their largest vehicle to the warehouse because the items
are packaged in large quantities and some products cannot fit in smaller cars. It
is a rarity for pedestrians to shop at Costco because many items cannot be
physically carried home or on bicycles. The proposed Costco Warehouse will
generate 11,000+ vehicle trips per day (Appendix | - Transportation Analysis,
pages 22 and 35) to a site directly across from a high school, two blocks from an
elementary school, and with primary site access 50 feet from the front yards of
established residential neighborhoods. The volume of vehicle traffic generated by
Costco only increases the chances for dangerous student/pedestrian/bicycle and
vehicle interactions in the project area.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response E for a discussion of the Paseo de Saratoga Urban Village plan status.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

In addition, the fact that the Costco proposal only provides for 10 bicycle parking
spaces instead of the 47 bicycle parking spaces required by the city for the project
site (Appendix | - Transportation Analysis, page 62) supports the conclusion that
not even Costco believes that its customers will be bicycling to its warehouse. The
proposed Costco project is also not transit accessible. Although Costco describes
the proposed warehouse site as “locally and regionally accessible by multiple
transport connections” on their project website, the only nearby bus stop is 500
feet away with buses running every half hour. The nearest rail service is miles
away and there are no other viable public transit options. Costco’s
characterization of multiple transportation options is disingenuous, as it is
unlikely that a shopper would be able to transport the type of large purchase
typically made at their warehouse stores.
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Response 178-21

Comment 178-22

Response 178-22

Comment 178-23

Refer to Topical Response D for a discussion of bicycle parking spaces on the
Project site, the CEQA requirements for the transportation analysis, and
thresholds related to the Project. The Project has been revised to satisfy the City’s
bicycle parking requirement. As stated on page 212, in Section 3.17,
Transportation of the Draft EIR, the nearest bus stop is located 200 feet north of
Prospect Road/Cambell Avenue. The comment did not provide new, substantial
evidence with respect to the disposition of significant environmental impacts
evaluated in the Draft EIR and therefore, no further response is required.

The proposed Costco is not a significant job-based development, which is a focus
of the Urban Villages concept. Costco touts the creation of 250 - 300 jobs from
this project; however, even using the maximum number of 300 jobs, the project
would only result in a net increase of 42 jobs provided by the project site (Draft
EIR, December 2023, page 39). If the minimum number of 250 jobs is used, the
project would result in a net decrease of 8 jobs provided by the project site.
Furthermore, the project falls short of the stated goals of the Urban Villages
initiative, which includes the “engagement of local residents in planning the
urban village” and “a mix of housing and employment to reduce traffic.” The
proposal fails at both of these objectives, as evidenced by the inadequate data
for public review in the DEIR and the lack of public hearings from developers and
Costco representatives. The Costco project will bring no new housing and will
increase vehicle traffic, making it less safe for pedestrians and cyclists. It is a
project in direct conflict with the Urban Villages policy framework.

As indicated on page 198 in Section 3.14, Population and Housing, of the Draft
EIR, baseline estimates for employment on-site were based on an assumed 80
percent occupancy of existing commercial buildings and a rate of 1 job per 650
square feet of commercial space. The employment estimates for the Costco
Project are based on data provided by Costco. Based on these estimates, the
Project would include a net increase of 42 jobs.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. There is no adopted
Urban Village Plan applicable to the Project or the Project site, so the comment is
incorrect to assert that the Project is in conflict with an Urban Village Plan. Refer
to Topical Response E for a discussion of the Paseo de Saratoga Urban Village plan
status, applicability to the Project, and why the Project site’s location within an
urban village area without an adopted urban village plan does not preclude the
review and progress of the Project while the urban village plan is in progress. The
comment did not provide new, substantial evidence with respect to the
disposition of significant environmental impacts evaluated in the Draft EIR and
therefore, no further response is required.

5. Alcohol Sales in an Area of Undue Concentration

Costco sells an estimated S5 billion of alcohol annually, including beer, wine, and
hard liquor. They are the largest alcohol distributor in the country and Costco
policy allows any adult (even non-members) to access the warehouse to purchase
alcohol. The California Alcoholic Beverage Control Act has limits for the number
of premises for which an off-sale general license can be issued in a specific census
tract. The area where the proposed Costco would be located is limited to 3, but
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Response 178-23

Comment 178-24

Response 178-24

Comment 178-25

there are already 7 in the area, which makes it an “area of undue concentration.”
Since the proposed off-sale location is in an over-concentrated census tract,
Costco’s conditional use permit application requesting the off-premises sale of
alcoholic beverages would require a determination of public convenience and
necessity. In order for the San José Planning Commission to issue such a
determination, it would have to make certain findings, including that the site is
not located within 150 feet of a residence or within 500 feet of a park. Because
the Costco site is much less than 150 feet from multiple houses on Graves Avenue
and is about 505 feet from Saratoga Creek Park, the Planning Commission cannot
issue a Determination of Public Convenience or Necessity and is required to make
a recommendation to the City Council as to whether the City Council should make
a decision for the proposed use. This means the City Council would need to vote
on whether the site can violate these rules out of “public convenience or
necessity.” It would be extremely confusing for the City Council to determine that
a Costco Warehouse provides a necessary public convenience when there are 7
other nearby stores where consumers can buy alcohol (4 of them in the same
block as the proposed Costco — the BevMo alcohol superstore, Trader Joe’s,
Sprouts supermarket, and the Rotten Robbie gas station). A Costco warehouse is
not a necessity for alcohol purchases in this already oversaturated area.

Refer to Topical Response G for a discussion of the Conditional Use Permit
required to allow Project alcohol sales. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

We respectfully request the City of San José acquire much more data around the
Costco project so informed public review and leadership decisions can be made.
Caution should be exercised when there is so much missing about current
conditions and future cumulative impacts in the DEIR.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

The Saratoga City Council recently approved a comment letter and issued a staff
report, carefully detailing 7 ways the DEIR failed to provide adequate evaluation
and information to the public. They also asked the City of San José for increased
collaboration. During the February 5 community meeting at Prospect High, Vice
Mayor Rosemary Kamei stated that due to the unique location of this proposed
project, a lot of complex coordination is required between multiple jurisdictions
such as the city of Saratoga, city of Campbell, and Santa Clara County, as well as
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Response 178-25

Comment 178-26

Response 178-26

entities including multiple schools, Costco, the developers, and existing Westgate
West businesses. Perhaps these concerns can serve as indications to Mayor
Mahan and City Council members that the DEIR is insufficient and the City can
lead by partnering with residents and other city councils. We invite the Mayor,
Planning Department, and City Council members to spend time with residents in
this corridor to discover its unique assets and limitations.

The Draft EIR and appendices include a comprehensive Project analysis and
concluded there were no significant and unavoidable impacts, as all potentially
significant impacts could be reduced to less than significant with mitigation.
Pages 239 through 246 in Section 4.0, Cumulative Impacts, of the Draft EIR
analyzed potential impacts of the Project combined with other pending
developments and found that the Project, in combination with other past,
present, and foreseeable projects, would not result in a cumulatively
considerable contribution to significant cumulative impacts. See Topical
Response E for a discussion of what constitutes a project required to be
considered by the cumulative analysis of an EIR. Specifically, refer to Topical
Response E for why the Saratoga Housing Element is not required to be analyzed
by the Project’s cumulative analysis. Refer to Responses to Comment Letter 3,
above. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

There are many Costco members who are against this project because we
recognize there are more appropriate sites for a large warehouse than in a
congested, residential neighborhood that lacks sufficient infrastructure. The City
of San José’s decision on this project will permanently impact the lives and well-
being of hundreds of thousands of residents in the Westgate and West Valley
area for decades to come. The City, Costco, and the developers have substantial
resources and are well-versed in the practices that will get projects approved,
including hiring lawyers and firms to produce documentation aligned with their
goals. Students and local residents do not have the financial resources, time,
expertise, or opportunity to “sit at the table” with major decision-makers. There
is a considerable imbalance of power in this situation, and we only have our
voices. Please hear the lived experiences of diverse residents in this area and
honor the requests from the West Valley community. This proposal gives the City
of San José a great opportunity to show strong leadership by aligning revenue and
development goals with City policies and resident health and safety.

Thank you for your serious consideration and care in responding to these
significant concerns.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. Pages 154 through 156 in Section 3.11, Land Use and
Planning, pages 202 through 205 in Section 3.15, Public Services, and pages 232
through 235 in Section 3.19, Utilities and Service Systems, of the Draft EIR found
that the scale, use, and infrastructure needs of the Project would not resultin any
significant impacts to the environment. This comment expresses general
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Comment Letter 179.

Comment 179-1

Response 179-1

Comment 179-2

Response 179-2

Comment 179-3

Response 179-3

Comment 179-4

opposition for the Project. The comment is noted for the record and will be
provided to the decision makers for review and consideration. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.

Audrey Redmond (dated February 18, 2024)

| am a 20+ year Country Lane neighborhood resident who strongly opposes
putting a too-large Costco into the too-small site at Lawrence Expressway and
Prospect Avenue.

Pages 152 through 156 in Section 3.11, Land use and Planning, of the Draft EIR
addressed Project compliance with all applicable land use plans, policies, and
regulations that have been adopted for the purpose of avoiding or mitigating an
environmental effect. The Draft EIR found that there are no significant impacts
related to Land Use and Planning for the Project. The comment did not provide
new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

| have lived on Happy Valley Avenue for decades and am deeply concerned about
multiple issues regarding this project, chiefly safety, traffic, noise, quality of life,
and that it is wholly inconsistent with the City of San Jose's own Urban Village
plan.

Pages 175 through 196 in Section 3.13, Noise and Vibration, of the Draft EIR
analyzed the Project’s noise impacts on the environment and included applicable
mitigation measures to reduce potential noise impacts to a less than significant
level. Pages 216 through 224 in Section 3.17, Transportation, of the Draft EIR
analyzed transportation impacts associated with the Project. The Draft EIR found
that there were no significant impacts to transportation as a result of the Project.
Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Refer to Topical Response E for a discussion of the Paseo de
Saratoga Urban Village plan status.

| have reviewed the DEIR, attended public meetings and write today to share
feedback, concerns and the reasons why this project should not be allowed to
move forward.

This comment expresses general opposition for the Project. The comment is
noted for the record and will be provided to the decision makers for review and
consideration. The comment did not provide new, substantial evidence with
respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

1. The DEIR Omits Pedestrian and Cyclist Safety Data

The greatest concern regarding the proposed Costco Warehouse is the safety of
pedestrians and cyclists if the proposal is approved. Based on San José Police
Department reports on the City of San José website, Saratoga Avenue (east of the
Costco site) alone had 42 crashes last year. This data does not include incidents
that were not reported or crashes on other heavily-utilized streets such as
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Prospect Road (south of the site) and Lawrence Expressway (west of the site and
an 8 lane, 50mph major thoroughfare). Saratoga Avenue is considered “most
dangerous for bike traffic” by the Valley Transportation Authority and both
Saratoga Avenue and Lawrence Expressway are designated as a Priority Safety
Corridor through the city’s Vision Zero plan due to existing dangerous conditions.
Prospect Road connects the two streets and the intersection of Prospect and
Lawrence (see map below) is where Prospect High, a 1500+ student high school,
is located. This intersection is of serious particular concern due to the expected
danger to hundreds of students who walk and bike to and from school each day,
and the athletes who train by running on the streets. Students must walk outside
of crosswalk lines because there are too many children trying to cross the road.
The many students who take public VTA buses (because there is no district-
provided transportation) are forced to walk across this intersection at least twice
a day in order to reach their stops.

A map of a neighborhood Description automatically generated

Surprisingly, the study completed by Kimley-Horn includes no data on pedestrian
and cyclist conditions. During a February 5 community meeting at Prospect High,
two representatives from Kimley-Horn (Danae Hall and Amy Lopez) stated that
this data was not required by the City of San José. The public cannot meaningfully
review the report when there is no mention of pedestrian or bicycle accident
rates over the past decade, and how those rates would be affected by the
additional cars on multiple roads. The DEIR should include safety data during the
most congested times for the intersections of a) Prospect Road and Lawrence
Expressway, and b) Saratoga Avenue and Prospect Road. Both are priority safety
corridors according to the City of San José.

Response 179-4 The commentor mis-represents what was stated at the community meeting. At
the February 5 community meeting, Danae Hall of Kimley-Horn and Amy Lopez of
Kittelson clarified what CEQA evaluates as thresholds of significance in relation to
transportation impacts. First, they clarified that LOS and VMT are vehicle
transportation metrics, not metrics that indicate the quality of conditions for
pedestrians or cyclists. Second, they clarified that CEQA analysis considers
potential impacts to pedestrian and cyclist safety in the context of whether a
Project would introduce a new geometric design feature that would create a
hazardous environment. Refer to the discussion of Threshold of Significance
TRANS-3 on pages 219 through 221 of Section 3.17, Transportation, of the Draft
EIR for a discussion of whether the Project would introduce a geometric feature
that would create a hazardous environment. The analysis in the Draft EIR
concluded that the Project would not introduce a new geometric design feature
that would create a hazardous environment and impacts are less than significant.
Refer to Topical Response C for a discussion of the scope and requirements of the
Transportation Analysis for the Project. Refer to Topical Response D for a
discussion of pedestrian and bicyclist safety in the Project area. The comment did
not provide new, substantial evidence with respect to the disposition of
significant environmental impacts evaluated in the Draft EIR and therefore, no
further response is required.
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Comment 179-5

Response 179-5

Comment 179-6

The Western, Southern, and Eastern sides of Westgate West are not the only
serious concerns to pedestrian and cyclist safety, yet the DEIR also omits data
from areas North of the proposed Costco. Graves Avenue is directly North of the
proposed site and is frequently used as a “cut through” for vehicles who want to
avoid traffic on larger streets. Cars and trucks speed down the small two-lane
residential street, often exceeding the 25 mph limit. There is only one crosswalk
located on one end of the 2000 ft. street, near Lawrence Expressway. Many young
children from the 77-unit townhomes (at Saratoga Avenue and Graves Avenue)
cross this street every day in order to go to school. Figure 2.5-2 in the DEIR shows
the Proposed Overall Site Plan including a truck and car accessway at Graves
Avenue and Cameo Drive. A colorized figure that more clearly shows this
accessway is shown below. The alternative placement for Costco in the DEIR
(Figure 8.2-1) also shows the Graves Avenue accessway. The Graves Avenue
accessway is to be used as a primary loading dock and a Costco shopper and
vendor vehicle site entrance/exit. Graves Avenue is a small, two-lane road that
according to the DEIR, is expected to support large trailer trucks, vans, cars, and
pedestrian and cyclist traffic. The DEIR states that 11,000+ vehicle trips a day will
be generated by Costco (Appendix | - Transportation Analysis, pages 22 and 35),
yet no analysis of Graves Avenue and the streets near Country Lane Elementary
School were conducted by Kimley-Horn.

A map of a parking lot Description automatically generated.

Refer to page 14 in Appendix I, Transportation Analysis, of the Draft EIR for an
explanation of intersections analyzed for the Project, including the intersections
of Graves Avenue with the western and eastern Project site accesses, Graves
Avenue and Saratoga Avenue, Lawrence Expressway and Calvert Drive, Saratoga
Avenue and the [-280 northbound and southbound ramps, Saratoga Avenue and
Moorpark Road, and Lawrence Expressway and Bollinger Road/Moorpark
Avenue. As reflected on pages 221 through 224 in Section 3.17, Transportation,
of the Draft EIR, intersections of Graves Avenue north of the Project site were
studied and included in the discussion of the Project’s transportation impacts.
Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response B for a discussion of access to Graves Avenue in the Project area and
anticipated cut through traffic. Refer to Topical Response C for a discussion of the
scoping, requirements, and intersection selection for the Transportation Analysis
and anticipated cut through traffic. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Due to the insufficient pedestrian and cyclist safety data in all surrounding
streets, the DEIR does not include any meaningful road safety improvements.
Two of Costco’s project objectives state they want to increase pedestrian activity
and decrease vehicular conflicts:

e Objective #10: Provide safe, efficient, and accessible multi-modal
transportation opportunities within the Project area to support businesses
and increase pedestrian activity (page 12)
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e Objective #11: Minimize potential access and circulation conflicts between
automobiles and pedestrians within the Westgate Shopping Center and
adjacent roadways (page 12)

The Envision San José 2040 General Plan also includes the following:

e Policy TR-1.1: Accommodate and encourage use of non-automobile
transportation modes to achieve San José’s mobility goals and reduce vehicle
trip generation and vehicle miles traveled (VMT).

e Policy TR-1.5: Design, construct, operate, and maintain public streets to
enable safe, comfortable, and attractive access and travel for motorists and
for pedestrians, bicyclists, and transit users of all ages, abilities, and
preferences.

e Policy TR-1.6: Require that public street improvements provide safe access
for motorists and pedestrians along development frontages per current City
design standards.

e Policy TR-1.2: Consider impacts on overall mobility and all travel modes when
evaluating transportation impacts of new developments or infrastructure
projects.

e Policy TR-6.1: Minimize potential conflicts between trucks and pedestrian,
bicycle, transit, and vehicle access and circulation on streets with truck travel.

The lack of substantial mitigations to support these objectives in the DEIR
demonstrates a serious oversight and incomplete understanding of existing
conditions on the 4 streets surrounding Westgate West: Saratoga Avenue,
Prospect Road, Lawrence Expressway, and Graves Avenue.

Response 179-6 Refer to Topical Response D for a discussion of pedestrian and bicyclist safety in
the Project area. Specifically, Topical Response D states that the Project would
reconstruct the path to the west of the Project site to widen it from four feet (4’)
to eight feet (8’) to improve pedestrian and cyclist access to and safety in the
Project area. Pages 216 through 224 in Section 3.17, Transportation, of the Draft
EIR found that the Project would not result in any significant impacts due to
conflicts with circulation system policies, increasing hazards, introducing
incompatible uses, or interrupting emergency access. No mitigation measures
would be required for impacts related to transportation as they were none found
to be significant. As discussed on pages 10 and 11 in Section 2.3, Proposed
Development, of the Draft EIR, the project would include improvements to
Project site access at Lawrence Expressway, construction of ADA compliant curb
ramps, roadway median reconstruction and extension, pedestrian crosswalk
installation, updates to striping, and widening of Saratoga Avenue access to the
north of the Project site. As illustrated in Figure 2.5-2: Proposed Overall Site Plan
on page 15 of the Draft EIR, the Project includes connections from sidewalks
around the Project site to sidewalks within the Project site to be used by
pedestrians and cyclists to safety access the proposed Costco and other, existing
businesses. As stated on pages 60 and 61 of Appendix |, Transportation Analysis,
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of the Draft EIR, Project improvements at the Project site access at Lawrence
Expressway, Graves Avenue at Fields Drive, and the main signalized access point
from Prospect Road are intended to enhance pedestrian access and improve
safety. With construction of the improvements identified in the Draft EIR, the
Project would improve pedestrian and cyclist access and safety both on-site and
in the Project area, meeting the Project objectives 10 and 11. Pages 152 through
156 in Section 3.11, Land Use and Planning, of the Draft EIR addressed Project
compliance with all applicable land use plans, policies, and regulations that have
been adopted for the purpose of avoiding or mitigating an environmental effect.
The Draft EIR found that the Project would be consistent with the applicable land
use plans, policies, and regulations. Thus, there are no significant impacts related
to land use and planning for the Project. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is
required.®

Comment 179-7 Over 3,650 students attend 4 public schools all within % mile of the proposed
Costco site: Prospect High, Country Lane Elementary, Easterbrook Discovery, and
Moreland Middle. Therefore, longitudinal data should include morning commute
and school drop-off hours, student lunch hours, afternoon school dismissal hours,
and evening commute hours. Data should also be collected and shared for the
intersections most utilized by students at the four schools:

e Prospect High - Prospect/Lawrence, Saratoga/Prospect

e Country Lane Elementary - Country Lane/Teresita, Country Lane/Brenton,
Country Lane/Happy Valley, Eileen Dr./Cordelia Ave, Lassen/Teresita,
Lassen/Brenton, Lassen/Crespi, Lassen/El Oso

e Easterbrook Discovery - Doyle/Teresita, Doyle/Priscilla

e Moreland Middle - Fallbrook/Campbell, Sagemont/Hamilton,
Saratoga/Graves
Response 179-7 Refer to Topical Response C for a discussion of supplemental school peak hour

traffic counts in the Project area and the scope for the Transportation Analysis.
Specifically, Topical Response C discusses that the PM peak hour studied in the
Draft EIR represents the most conservative estimate of traffic introduced by the
Project as overall traffic volumes are lower in the school peak hour than during
the PM peak hour. The comment did not provide new, substantial evidence with

39 “Because policies in a general plan reflect a range of competing interests, the governmental agency must be allowed to weigh
and balance the plan’s policies when applying them, and it has broad discretion to construe its policies in light of the plan’s
purposes.” (Friends of Lagoon Valley v. City of Vacaville (2007) 154 Cal.App.4th 807, 816.) A project “is consistent with the
general plan if, considering all its aspects, it will further the objectives and policies of the general plan and not obstruct their
attainment.” (Pfeiffer v. City of Sunnyvale City Council (2011) 200 Cal.App.4th 1552, 1563.) State law does not require perfect
conformity between a proposed project and the applicable general plan. (/bid.) To the contrary, courts recognize that “it is
nearly, if not absolutely, impossible for a project to be in perfect conformity with each and every policy set forth in the
applicable plan. . .. It is enough that the proposed project will be compatible with the objectives, policies, general land uses and
programs specified in the applicable plan.” (/bid.)

Westgate West Costco Project First Amendment to the Draft Environmental Impact Report
City of San José 601 September 2024



Volume II: Responses to Draft EIR Comments

Comment 179-8

Response 179-8

Comment 179-9

Response 179-9

respect to the disposition of significant environmental impacts evaluated in the
Draft EIR and therefore, no further response is required.

Westgate West is immediately surrounded on 4 sides by streets that are already
unsafe for pedestrians, runners, and cyclists. Constructing a Costco warehouse
here without longitudinal pedestrian and cyclist data and substantial road
improvements and mitigations would be irresponsible and conflict with Vision
Zero and Better Bike Plan 2025 goals. Children, seniors, and residents should be
able to attend school and use neighborhood streets without fear of being struck
by a vehicle. In my family alone, our dog was hit by a vehicle on Happy Valley Ave,
and our daughter was almost hit when running away from someone else’s dog.
Imagine what could happen when even more vehicles speed down our
neighborhood roads to get to Costco. Even one injury or fatality is too many, and
no business or revenue is worth the jeopardy to human health and life.

Pages 216 and 217 in Section 3.17, Transportation, of the Draft EIR found that the
Project is consistent with circulation goals, policies, and programs adopted by the
City and would not conflict with adopted policies, plans, or programs regarding
public transit, bicycle, or pedestrian facilities, or otherwise decrease the
performance or safety of such facilities. The Project would not have significant
impacts on transportation. Pages 152 through 156 in Section 3.11, Land Use and
Planning, of the Draft EIR addressed Project compliance with all applicable land
use plans, policies, and regulations that have been adopted for the purpose of
avoiding or mitigating an environmental effect. The Draft EIR found that there are
no significant impacts related to Land Use and Planning for the Project. Refer to
Topical Response C for a discussion of the scope and selection of intersections for
the Project’s Transportation Analysis. Refer to Topical Response D for a discussion
of pedestrian and bicyclist safety in the Project area. The comment did not
provide new, substantial evidence with respect to the disposition of significant
environmental impacts evaluated in the Draft EIR and therefore, no further
response is required.

2. The Traffic Conditions Study in the DEIR is Inadequate

Westgate West is a part of West Valley, which includes communities at the
intersection of three cities: San José, Saratoga, and Campbell. Therefore, three of
the streets that border Westgate West (Saratoga Avenue, Prospect Road, and
Lawrence Expressway) are major thoroughfares for commuters living and
working in different cities. The DEIR states that 11,000+ vehicle trips per day will
be generated by Costco (Appendix | - Transportation Analysis, pp. 22 and 35).
There is no room for expansion on Prospect Road and Saratoga Avenue (both 4
lanes) as many houses, schools, and businesses already line the roads.

Refer to Topical Response A for a discussion of VMT as the required CEQA metric
to determine the significance of transportation impacts. Refer to Topical
Response C for a discussion of the Saratoga Avenue road diet updates and peak
school hour counts in relation to the Transportation Analysis as well as Level of
Service as a metric and its purpose in the analysis of the Project. The Draft EIR
addressed roadway capacity on pages 216 through 224 in Section 3.17,
Transportation with supporting data provided in Appendix |, SW San Jose Costco
Transportation Analysis, of the Draft EIR. Roadway operations for Saratoga
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Avenue, Prospect Road, and Lawrence Expressway were shown to remain
consistent with the existing levels of service. The comment did not provide new,
substantial evidence with respect to the disposition of significant environmental
impacts evaluated in the Draft EIR and therefore, no further response is required.

Comment 179-10 In Fall 2023, the City of San José spent a considerable amount of money on the
Saratoga Avenue Traffic Safety Improvement Project, which reconfigured traffic
lanes on Saratoga Avenue from 6 to 4 lanes in an attempt to calm traffic. The
Costco DEIR was completed before the lane reconfiguration and the DEIR does
not include the impact of the reduced lanes on the increased traffic due to the
warehouse. The DEIR and Non-CEQA Local Transportation Analysis (LTA) from
Kimley-Horn do not include cumulative conditions from this improvement
project.

Response 179-10 Refer to Topical Response C for a discussion of the Saratoga Avenue lane
reduction project in relation to the Transportation Analysis for the Project. Refer
to Topical Response E for a discussion of what constitutes a project required to
be considered by the cumulative analysis of an EIR. Pages 239 through 246 in
Section 4.0, Cumulative Impacts, of the Draft EIR includes a discussion of projects
considered by the cumulative analysis of the Project. The Draft EIR found that the
Project, in combination with other past, present, and foreseeable projects, would
not result in a cumulatively considerable contribution to significant cumulative
impacts. The comment did not provide new, substantial evidence with respect to
the disposition of significant environmental impacts evaluated in the Draft EIR
and therefore, no further response is required.

Comment 179-11 Additionally, there is no analysis for the El Paseo de Saratoga mixed use 10-12
story high-rise project at the corner of Saratoga Avenue and Prospect Road. Hall
and Lopez from Kimley-Horn stated they were not required to study the
cumulative impact of these developments. Without complete data, the studies
and predictions in the DEIR are NOT valuable to the public, who cannot accurately
review the impacts of surrounding projects in this corridor.

Response 179-11 The commentor mis-represents what was stated at the community meeting.
Rather than stating that the El Paseo & 1777 Saratoga Avenue Mixed-Use Project
is not required to be considered in the cumulative analysis of the Draft EIR, Danae
Hall and Amy Lopez clarified what constitutes a project required to be considered
under CEQA in the context of the Paseo de Saratoga Urban Village and the
Saratoga Housing Element. Refer to Topical Response E for a discussion of what
constitutes a project required to be considered by the cumulative analysis of an
EIR. As explained therein, the potential future Paseo de Saratoga Urban Village
and the Saratoga Housing Element are not required to be analyzed by the
Project’s cumulative analysis because they were not reasonably foreseeable
when the Project’s NOP was released. Pages 239 through 246 in Section 4.0,
Cumulative Impacts, of the Draf